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CONSIDERATION OF THE DRAFT CONSTITUTION

Monday, 12th December 1994.

The Assembly met at 9.30 a.m in the
International Conference Centre, Kampala.

NATIONAL ANTHEM
PRAYERS

(The Deputy Chairman, Mrs. Victoria Mwaka, in
the Chair)

(The Assembly was called to order)
COMMUNICATION FROM THE CHAIR.

THE DEPUTY CHAIRMAN: Hon delegates,
last week Friday, I think we had disposed of the
onginal Clause (7) as it appeared in the Draft
Constitution and we voted on it and it was passed. So
we are considering what in Hon. Kaberuka's or
Committee Three’s report has appeared as Clause
(7). But substantially, it will become (8) should it go
through, and we had reached voting stage but we
could not proceed because of lack of a quorum. 1
think now we have the quorum, and we had had
enough debate on this issue.

MR. BYAKIIKA: Thank you, Madam Chairper-
son. Madam Chairperson, before you adjourned the
meeting on Friday, you had given me the Floor, and
Tamhopping that you will still permit me tomake my
contribution. Madam Chairperson, I oppose the
insertion of the new Clause (8). Madam Chairper-
son, the main reason for the Odoka report to recom-
mend for inclusion of Clause (2) which 1 quote,

““Government shall not borrow or raise on behalf

of itself or any other public institution or authority
except as authorised by or under an act of Parlia-
ment’”, was to streamline, restrict and control public
borrowing by any government in power.

Madam Chairperson, it has become commonplace
to talk of the ever increasing public debt in Uganda.
At the beginning of 1986, public debt was reckoned
at US dollars 1.2 billion which at that time was
thought to be rather extraordinarily heavy. Only last
weck Madam Chairperson, when addressing the
Rotary Club of Kampala, the World Bank resident
representative had this to say that because of the
rampant corruption, Uganda economy cannot
progress on a positive trend. He said that of the 13
countries in Africawhoareheavily indebted. Uganda
was the most highly indebted with a debt of US §3

billion. This is the current figure irom the World
Bank, but Bank of Uganda has given the latest total
indebtedness as US $ 5.3 bilhon.

Madam Chatrperson, to save the already bad situa-
tion from becoming worse, it has become necessary
not only for Parliament to be fully informed of how
these public debts have accumulated, but also to
control any further borrowing by requiring approval
of Parliament prior to any such debts being entered
into. Madam Chairperson the need for the President
to borrow, guarantee or raise a loan on behalf of
govermnment, public institutions or authority, and
then report to Parliament for ratification within 30
days when Parliament is sitting or if Parliament is not
in session, within 30 days after Parliament has
commenced sitting, cannot be supported by any
Justifiable explanation. Madam Chairperson, nego-
tiations for loans and grants are never done in a
hurry, even the lenders always subject the lendee to
vigorous conditions which all need time. Madam
Chairperson, during such times, the President can
always cause Parliament to sit for the sake of giving
approval to such an important matter, in any case,
negotiations for international borrowing are always
done as a team work, why should it be left to an
individual? Madam Chairperson, this public bor-
rowing reflects directly to the ordiary Ugandan. We
now know that currently, every Ugandan is bearing
adebt burden of US $ 380 which 15 380,000 Uganda
Shillings. This debt is already waiting for each of us
in Uganda to pay. Should we really continue incur-
ring any further unauthorised debts? Why don’t we
consult the citizens through their representatives in
Parliament as to whether we should incur any further
debts?

Madam Chairperson, in conclusion, I vehemently
oppose the insertion of a new Clause (8) inthe Draft
Constitution, and I hope all Members will support
this noble cause so that we prevent the bad situations
from getting worse. 1 thank you.

MR. KATENTA APUULI: Thank you Madam
Chairperson. Madam Chairman, I happentoservein
my other capacity n one of the World's Financial
caprtals. much of which Uganda is dependent on for
the money with which it runs its affairs both for
concurrent and development budget and the more |
think about my role as somebody authorised by the
munuster of finance to sign on behalf of the govern-
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ment of Uganda for the loans we obtain from the
World Bank, the more I feel extremely concemned
that this CA would seek to authorise the head of State
to borrow on behalf of Uganda. There should be no
misunderstanding here, when [ rise to oppose this
inclusion that the President should borrow, I am not
suggesting that Uganda should not borrow, Uganda
should borrow. The effect of this inclusion 1s to
undermine the existing provisions in the Finance Act
that the minister for finance 1s the chief financial
officer for the government of Uganda, and wishes to
introduce now the President into the borrowing
circle. With all due respect to our past Presidents,
and I will refrain from naming names for peace and
tranquility of this afternoon’s meeting. but it is
common knowledge that previous Presidents have
been involved in financial transactions that were
detrimental to this country. I would like to appeal to
honourable delegates not to look at the government
of Uganda in terms of NRM or President Museveni.
President Museveni has a term, at the maximum, of
10 years starting next year if we go to elections next
year. There will come a time when there will be a
President in this country who is not a Museveni, and
there will come a time when that President will be
like some of the Presidents [ do not wish to name that
we all know about. Therefore. it 1s unfortunate that
we should sit hereto legislateas CAs, that a President
should borrow.

[ am not aware of anv country where a President
borrows directly on behalf of his government. and |
donot think thatitis necessanly thejob ofa President
to borrow. If the President has to borrow. he can
delegate that responsibility to the appropriate minis-
ter to borrow on behalf of the people of Uganda, and
there is provision for that. What this finance provi-
sion secks to do 1s to limit and control. Why do we
want to limit and control? Because of our history. |
come from the business world. and any borrowing
must be subject to some high measure of discipline.
This country has not known high discipline in finan-
cial management for government. it is a fact, itis not
going to go away tomorrow because we have a new
constitution. It is gomng to remain here. corruption is
a fact of life in Uganda. When we came from the
bush. one of the cardinal pownts that we sought to
fight was corruption. we have not succeeded in the
last nine vears. and there 1s no evidence to show that
we shall succeed next vear merely because we have
a new constitution.

Itis forthatreason honourable delegatesand Madam
Chairperson. that I really would like to convinee and

ask Hon. delegates not to allow our President to
borrow money. If you are seeking for mud slinging
and using abusive language on the President, and
heaping blame on the president, then you involve him
mn the borrowmng of money! Money is some very,
very tricky issue. It is something that really goes to
the integrity of the individual. The individual in
charge today has proven his case that he is not
dipping his hand in the public purse. Now, why do
you want to indirectly implicate him by causing him
to borrow on behalf of those people who are not
willing to exercise financial discipline?

To seek to oppose this Motion of inclusion of this
particular measure, is not to oppose the principles of
NRM. I do not think that anybody here can stand and
pronounce that I am less NRM than many, however
I address myself to issues of principle, and I think, in
principle, the President should not borrow. And
therefore, I oppose that Motion. Thank you Madam

Chairperson.

MR. WAGIRA( Kubuku County): Thank you,
Madam Chairperson. [ would like to pick off from
where Hon. Kanteta Apuuli left by saying that we are
not making a constitution for only today, and I would
not like us to fall into a temptation of making a
constitution with a certain personality in mind. We
are making a constitution for eternity and a constitu-
tion that should be able to traverse under different
conditions and circumstances.

Madam Chairperson, the issue we are handling now
1s very, very delicate, and it is an issue which has
drawn a keen interest from our people. And if we are
going to address the issue of debt burden or the
indebtedness of this country. Madam Chairperson,
I would like to share with Hon. delegates here the
words of one of the most prominent Pan Africanists
by the name of Du Bois. In his letter which he wrote
to the newly independent African countries which is
reported in Brugat's Book called **The World and
Africa’” on page 308, he said this that, “*Hear then
my brothers, will you spend your meagerincome on
Paris gowns, on automobiles and other attractive
merchandise from the West and in so doing, sacri-

fice the task of building a strong economy for you

and your children?”". And he goes further to state
something which is of material importance, he said
*“The situation and circumstances before the newly
independent African states, and therefore leaders,
is that the Western Capitalist is inducing some
local African leaders to become capitalists like
them, and in return, their countries pay awful
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costs”’. Madam Chairperson, this is a phenomenon
which can re-occur and which can occur 1if for
example, we put into the leader s hands the weapon
of borrowing money.

Madam Chairperson, while addressing the issue of
debt burdens, we should remember to look at it from
a historical perspective. You remember how Egypt
lost her independence and sovereignty under one of
the leaders - | think this was during the time of
Khedive Ismail, but [ stand to be corrected - simply
because of indebtedness. So, when we are talking of
indebtedness of a country. itis not anissue we should
really underestimate.

In my general debate, Madam Chairperson. I did
pointout something called *“Flunkeyism "' and I said
Flunkeyismis where the sovereignty of a country
- flunkeyism means a srtuation where a country.
normally a less developed or small country for that
matter decides to compromise 1ts sovereignty and
decides to take orders from well to do or advanced
countries in a exchange for material advantages
from that advanced country. Madam Chairperson.
indebtedness 1s one arca where a country's sover-
eignty can be compromused. It 1s therefore important
that the procedure of borrowing money should not
land mto the hands of an individual. 1t should pass
through a collective body reflecung all views and
_wishes of the people, and if possible having consid-
ered fully, the impitcations of anv loan. On that note.
therefore. Madam Chairperson. I wish vehemently.
to oppose that amendment on my behalf. for this
country and postenty. I thank vou very much.

MR. MULONGO: Thank vou. Madam Chairper-
son. Madam Chairperson, I am one of those Mem-
bers of the committee who really supported this
recommendation and in spite of some people’s views
against it. | still think and strongly feel that it 1s
necessary. Madam Chairperson. we are debating
here as if the entire debt burden 1s because of the over
borrowing by the Presidents. cven the NGOs. the
corruption that there is in thus country 1s almost 1n
every comer. Even the NGOs are corrupt. 1 do not
think that 1t is the President who has caused the
current debt cnisis in Uganda or the Presidents for
that matter.

Iwould like usto look at Presidents i constitutional
terms as people who are clected popularly and arc
the executive head of governments. A person whose
vaies collectively could even be greater than the

votes of the legislators combined. A Person whose
respect. confidence and future is placed in hus hands
to manage the affairs of this country. It could be me,
it could be vou. it could be anybody in that chair, and
1 do not think this 1s so because President Musevent
currently looks a fair man, we are doing this for
postertty. that whoever will be there as a popularly
elected person - in the seat of the President - should
be given authonity to exercise the governance of this
countrv. It will be wrong for us, therefore, to begin
imagining that thus person 1s going to be a monster
and will begin borrowing and put in his pocket like
it was said last week. There 1s no way the President
can borrow thatmoneyv and put it onhus own account.
Never! The constitution is very clear about the terms
of borrowing. such moneyv will always be put on the
consolidated fund.

Madam Chauperson. the argument that this wall
undermine the munster concermed for finance, 1 think
1isuncalled for. Certaunly, the current External Loan’s
Actempowers the munster for finance todo so. Now
who 15 who, the President and the minister responsi-
ble for tinance? If the mumster responsible for
finance can borrow on behalf of government and
have 1t tabled before Parliament, why not the Presi-
dent” And vet some of these ministers are non-
starters. these are the people who cannot - who need
some wav paved for them to do things [ am not
imputing, anv mmproper motive. of course. to any
current munsters per se, but I am saving that the
munisters could be a non-starters. The government
has to move and the President 1s the person who 1s
responsible for his government to make sure that it
succeeds or 1t fails. Of courses when we talk of
President m this case. | would Iike to remind the
House that we are not saving just an individual
person. but his office.

In this Chapter. we have tried to avoid
constitutionalizing the munister s office as much as
possible and we have left there the President. and the
President exercises hus functions through the minis-
ters. and he can ask anvbody to borrow on hus behalf
or on behalf of government. So. Madam Chairper-
son. [ would like us alsoto examune the fact that since
the President widl be an executive head. there could
develop a problem between Parhiament and the
President We can thunk of putting so much powers
-almost evernvthing i the hands of Parhiament so that
the Parliament looks like 1t 1s even above the consti-
tution. as if 1t 1s above evenvthing so that they can
even plan t defeat the President. or the President
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therefore, must bribe the Parliament in order to pave
his way through! Let us examine the role of the
Parliament and the Executive President - :ry care-
fully, and see how these two cu work
complementarily well than just trying t¢ . npower
one and leave the other. Madam Chau person, I
would like to say -(Interruption)-

ANHON.DELEGATE: Pout of procedure! Thank
you, Madam Chairperson, I thought this debate took
place the other day, and we failed to rule on it only
because there was no quorum. Qtherwise the issue
has been put, you had been asked to put it to vote.
Now, aren’t we wasting time on an issue which is so
obviously wrong? If only we were aware that nego-
tiations at the World Bank or IMF is done by loan
officers there and not even - you don’t even see our
people participating in thus. I have been participating
in this, you donot even see the President of the World
Bank or the Managing Director of the IMF, you see
his loan officers or their loan officers and you are
trying to subject our President to go and sit with these
loan officers and negotiate with them! The proce-
dure is that the question should be put as it was
already asked to be put and we only missed voting
because we did not have the quorum. I thank you.
Madam Chairperson.

THE DEPUTY CHAIRMAN: With due respect
to vour interjections. vou are very aware we said that
we had no quorum. which means the majority of the
people were not here. So - (Applause) - 1 had to give
in at least four to clear the air. | have given one
agawnst and one for. So at least the Members who
have just come in would vote with an informed mind.
thev know what theyv are voting for. Otherwise vou
would have demanded me to start explaining who
said what. But at least now we have heard what those
who are against sav. and somebody who 1s support-
ing the Motion. So can we leave hum to complete

MR. ERESU: Madam Chairperson. while the
Member holding the Floor was delivenng his speech.
1 only got concerned when he mentioned that munss-
ters are non-starters. that some nunusters are non-
starters. | felt that was an abuse on the part of the
exceutive and the President in particular whom we
have trust that his appointing authonty as being
nght. and 1 felt that probably it was a statement
which needed to be withdrawn.

THE DEPUTY CHAIRMAN: Actuallv. asfaras
I am concemed. he said "may be”™ So may be”

i1s not in the affirmative. So Hon. Mulongo can you
proceed.

MR. MULONGO: Thank you very much, Madam
Chairperson. AsIwas saying, Article 185 certainly
states a very good principie, it states the concemn of
the people of Uganda that to control the debt
problem, we must restrict the borrowing, and this
has been very well handled in Clause 3 (a), and we
are just saying that subjecting the entire process to
Parhament can suffocate administration of govem-
ment. It may sound very beautiful to say everything
has to go through Parliament and moreover the
government, by the way, can borrow in a year may
be 200 times, borrowing from Kakira, borrowing
from Russia, borrowing from here and there 200
times! And we are saying that each one of it has to be
done like that. Secondly, suppose His Excellency
Mulongo Simon goes to Japan and toasts wine with
his host and he tells him about the programmes in
Uganda, and the latter says, ‘‘Oh, I can give you this
much’’ Dolsay ‘“No,no, no. Hold on, can I run back
to Parliament first?”’

We are saying that there has to be some alternative,
yet this alternative is subjected to Parliamentary
ratification which is not even in place now. Honestly
this 1s demanding too much now when it is not
controllably possible so far. Madam Chairperson, |
still think that 1t is important that we allow, in
addition to this very fundamental Clause we passed
about Parhiamentary approval. the President or
through his delegatee. to borrow but have the Parlia-
ment’'s knowledge of ratification. With this I beg to
move that House supports the Motion. Thank you.

DR. HIGIRO(Rwemiyaga County): Madam
Chairperson. thank vou very much for giving me this
opportunuty to inform the House. There are two
factors which need to be understood when we are
discussing these amendments. One ts the fear of the
debt burden. What 1s important 1s not the amount of
money that we can borrow or we borrowed. but what
1s very senous 1s to know what did this amount of
money do. That 1s what should be worrying us. It is
what 1t did. not the amount. Even if it were to be 10
billion even if it has been used well. still we could be
having the ability to pay. But the problem is that. that
amount of money may not have been used so well
that we cannot even pay. Therefore, it is more
scrious there. The other point 1s thus that. people are
talking about the President borrowing, I thunk the
President can iitiate 1f he meets hus counterparts
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somewhere, but surely if we are asking for the
President to sit and negotiate for a loan, we are going
very wrongly. 1 think we should accept that the
President can initiate, he can talk about it, but he
should not be allowed the constitutional right that he
should be the one to negotiate and conciude a loan.
That is my point, Madam Chairperson.

THE DEPUTY CHAIRMAN: | think we have
had enough debate. We have debated this issue for
three days, and at least the Members who were not
around now know what to vote for. The reasons have
been given, I do not think there 1s anything more that
actually we are going to add. I now put the question.
The Motion is, Comittee (3) proposes an insertion
authorising the President to borrow on behalf of
government and then account not exceeding 30 days.
That is essentially what is in the new proposed
insertion.

(Question put and Negatived)

THE DEPUTY CHAIRMAN:So the insertion
has been rejected. Hon. Kaberuka I think Clause (8)
would not apply. There was also a new Clause (8)
whichwasproposed. Let’shear fromHon. Kaberuka.

DR. KABERUKA: Thank you, Madam Chairper-
son. With the deletion of the new Clause (7) then
Clause (8) falls by the way side.

THE DEPUTY CHAIRMAN: Okay, By impli-
cation?

DR. KABERUKA: Yes.

THE DEPUTY CHAIRMAN: That means we
have disposed of Article 185. 1 propose that I put the
question. The questions is that Article 185 do stand
part of this Constitution.

(Question put and agreed to)

THE DEPUTY CHAIRMAN:So article 185 do
stand part of this Constitution. Now we goto Article
186. Hon. Kaberuka.

DR. KABERUKA: Thank you, Madam Chairper-
son. My committee considered Article 186, Clause
(1) at length and recommended that we should
recommend it as it stands in the Draft Constitution.
1 beg to move.

MR, KOMAKEC: Poirt of clanication! Madam
Chairperson, couldn™t we formerly say that the
question shouid be put?

THE DEPUTY CHAIRMAN: Weagreed there 1s
no change, usually you put the final question if there
1s any contention or if there is any amendment. Or if
weare finally passing the whole Article, ifthere is no
hand up.

MR. NYAI DICK: Point of procedure! Thank you
Madam Chairperson, I think it is only correct proce-
dure that for the question to be put and for us to
pronounce ourselves on 1t in the affirmative for the
records. Otherwise 1if it is not so put, Madam
Chaurperson, we will be banning our own rules.
Thank you, Madam Chairperson.

THE DEPUTY CHAIRMAN: Okay, as a formal-
ity we can, but even when we come to (2), we will
have to do it again anyway.

(Question put and agreed to)

DR. KABERUKA: Madam Chairperson, my Com-
mittee considered Clause (2) of Article 186 and
recommended an amendment which reads that, “*Sub-
ject to Clause (1), Parliament shall make laws to
determine what the public debt of Uganda in-
cludes’ . 1 beg to move.

MR. BYARUHANGA: Clarification! Thank you
Madam Chairperson. [ would like to know from the
Chairman of Committee (3) whether this public debt
cannot be clearly defined. Whether its meaning
changes from day to day as to cause us to bring it to
Parliament. Because the effect of this amendment is
that, Parliament will make a law defining public
debt, and since the meaning of public debt always
changes, Parliament will always be able to amend
since amending a law is easier than amending a
constitution.

DR. KABERUKA: Madam Chairperson, in fact
do not want to recreate the debate which went on, it
was the thinking of most of the people in the group
that we should leave the matters of definition outside
if they do not bring anything new. But here, because
they brought in some things like the ‘“sinking fund™’,
we thought that to be general, we should leave 1t
general and the public debt be determined by Parlia-
ment from time to time. Because some of the things
which they have included in the present Draft Con-
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stitution do not necessarily constitute what public
debt would be. So, that 1s why we left it for the
Parliament of the day to determine what they would
include in the public debt.

DR. MAGEZI: Madam Chairperson, I have noted
that from the 1967 constitution, ‘‘Public debt’’ -
whatitincludes is clearly outlined as it appears under
Article 186, Clause (2). Before we delete that, would
the Chairman of Commuttee (3) historically explain
whether there has been any controversy arising in the
definition of “‘Public debt™’, because I am a bit
skeptical when we say that **Parfliament shall make
laws to determine what the public debt of Uganda
includes ", | think that is a very difficult law tomake.

MR. KABERUKA: Madam Chairperson, as [ did
mention when I was submitting, I for one, apart from
the word “*Sinking fund”’, the rest constitute what a
public debt should be. But the *“Sinking fund’” is not
public debt and because of that, we decided that since
people may - like now these people thought a Sinking
fund should be a part of a public debt - (Interrup-

tion)-

MR. O’LET CHRISTOPHER: Point of informa-
tion! Madam Chairperson, a Sinking fund is the
money put asidein bits to settle the public debts when
the date arrives. So it is part and parcel of a savings,
as it were, which is put aside to settle public debts
when payments come. So it is part and parcel of the
money. Thank you.

DR. KABERUKA: Madam Chairperson, I do not
want to waste my time, but I donot agree that savings
is part of public debts, if that 1s how he understands
it, that is okay but in any case, when you look at the
remaining thing, it is at the normal definition of what
a public debt should have been. And in our group,
we thought that for us to be clean, is to leave out
definitions, but in this case, because we found an odd
manout inthe definition of the public debt that is why
weleftit for Parliament of the day to decide what they
wantto include. Ifthey want to include savings, well
and good, but if they are clear headed and they think
that savings are not part of the public debt, then they
will define it the way they want. I thank you,

MR. BATEGANYA: Thank you, Madam Chair-
person. [ think in my opinion, this definition - this
proposal as reported by Committee (3) 1s relevant to
our situation here in Uganda, especially, even con-
sidering our history that somuch hasbeeribesrowed,

sometimes even for very dubious purposes that it
becomes necessary at times for Parliament to con-
sider a case by case situation in order to determine
exactly what our public debt is and I wish to support
the proposal. Thank you.

MR. KAIJUKA: Thank you, Madam Chairper-
son. I just wanted to clarify the position as we
understood it since I was a Member of this commit-
tee. It is correct and Hon. Magezi is right in saying
that under the old 1967 constitution, Article 10 - I
think Chapter 105 Clause (2), they attempted to
define what public debt means, and that was, I think
borrowed verbatim into the draft. An attempt was
made but I do not think it is exhaustive. Why,
because there are new finance instruments with
every sophistication that has taken place in financial
engineering on money and capital market that cannot
be defined and be constitutionalized. For example,
the country may want to borrow, via the bonds
vehicles on capital market, it may want to use
financial derivatives that nobody understands, and
therefore, I was going to inform the House that forus,
we should not attempt to define because you cannot
exhaust the definition. We should spell out the fact
that as recommended by our committee (Interrup-
tion)-

MR. OMARA ATUBO: Point of information!
Madam Chairperson, I would like to inform Hon.
Kaijuka that because we cannot exhaust the defini-
tion of public debt, that is why legally the word
““includes’” is used rather than saying ‘ Public debts
means...”" Inlaw when you use the two words, they
are not the same. If the definition had said ‘‘Public
debts means...”’, that would have been restrictive
but if 1t says ‘‘Public debts includes...”, it leaves
room open for Parliament, for anybody else to, in
future, include other categories of funds as part of
public debts. So I do not see anything really
controversial with the other charges or the proposal
that “‘Public debt for purposes of this article in-
cludes...”” Therefore, any other charges in future
can be included. Thank you very much.

MR. KAIJUKA: Thank you Madam Chairperson,
[ want to thank the Hon Member for giving me that
information. But I think he has helped me to clarify
the points. You are right, you are saying *‘Public
debtsincludes...”” Inother words, itis not exhaustive
but the question is, who would determine what
public debt would be? At the end of the day, ithasto
be the Parhan o, and therefors, there is no contra-
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diction s Hon. Kaberuka recommending that Par-
hament shall make Jaws to deal with that specific
aspect. So there 1s no contradiction as far as [ am
concerned. I recommend that this is a small technical
matter that we shoulc leave to Parliament to spell
out. Thank you.

MR. CHANGO MACBHY{: Madam Chairper-
son, [ want to move an amendmcat to that proposed
Clause. What I want to add 1s that, at the end of
“inciudes’” we add “‘and how it is disbursed”’. It
would then read, “‘Parliamenr shall make laws to
determine what the public debt of Uganda includes
and how it is disbursed ™

AN HON MEMBER: Seconded!

MR. CHANGO MACHYO: Madam Chairper-
son, in proposing an amendment to the proposed
amendment to Clause (2) of article 186, [ wish to
enlighten Hon. delegates about the question of the
loan called “‘aid.” First and foremost, we should
appreciate the fact that Independence was not meant
to be real and genuine. At first, the European
Colonial powers tried to resist the demand by force.
Thenthey resortedtothe bribing of vocal nationalists
with some minor changes and improvement by way
of social programmes. But soore. they realized that
such policy was going to be too expensive. Then it
occurred to them that they could grant fake Inde-
pendence and yet continue enjoying the same ben-
efits as under formal colonial rule. In the words of
Professor Fieldhouse of Oxford who said **The posi
war substitution of extensive reformist Empire for
Empire onthe chief made colonialism un attractive
to those in Britain and France who might otherwise
have to clang indefinitely to establish belief in the
Imperial mission and the reward of the Empire. "’

What Independence therefore meant. Hon. delegates,
was mere reform of direct colonial rule to an indirect
one we now refer to it as Neo-Colonialism. This new
form of colonial domination was therefore, defined
bythc All African people 's Conference held m Cairo
i 1962 as " The survival of the colonial svstem i
spite of formal independence emerging countries
which become the victinis of an indirect and subtle
form of domunation by political. econonuce, social,
nulitary and technical means. It was then pointed out
Madam Chairperson, that this new form of foreign
domination is the greatest threat to African countries
and that this Neo-colonial rule showed itself clearly
in the manner in which those powers who practice 1s

to resort to economic and political mtervention in
order to prevent Affican states from directing their
political, social, economuc ~Irters 1xiom)-

MR. KASALJA TIGWEZIRE { sunyangabo):
Point of clarification! Madam Chairperson, I want
the Hon. Member holding the Floor to clarify to me
whether at this moment we are in a lecture theater or
he is touching the real 1ssue. Madam Chairperson,
I was saymg this 1s the man vested with all powers,
who practices neo-colomalismto resort to economic
and political injervention in order to prevent African
states from directing their political, social and eco-
nomic resources towards the exploitation of their
natural resources for the advantage of the people.
Madam: Chairperson. these countries which practice
this form we have mentioned mclude the United
States of America, Central Germanv. israel, Britain
~(Interruption)

MRE. (LET CHARLES: Point of order! Is it in
order for the Member on the Floor to keep reciting
Machvo’s points wstead of talking sinking fund and
pubtic debt? Thank you.

MR.CHANGO MACHYO: Madam Chairper-
son. | am trying tojustfy my amendments. The point
is. independence merely means changing of the
colour of the label of the local govemors of the
colony. The white governors were replaced by the
black ones but the system remained intact. It meant
what some people have called “the changing of the
guards™. Madam Chairperson. to achieve that new
relationship, aid from impenialist powers became the
chief factor. It 1s important to note that at the time of
Independence, Uganda hardlv owed a living to the
outside world mcluding her colomal master Britain.
All the physical development created under formal
colontal rule were financed by our efforts vet today,
we all owe the nch Western countries 3 billion
dollars. But then Madam Chairperson, can any one
tell us what this money has reallv achieved in terms
of the phyvsical qualtty of the life index of the people
of Uganda? We are now witnessing Pajero projects
- programme Pajeros being driven by Fereign ex-
perts. But as thev express our gross rafes, the
physical quality of life index s showing a tremen-
dous down slide Poverty. diseasc. ignorance and
social problems hke juvenide delinguency are -
creasing for the great majonity of the people both in
the rural and urban arcas. Immorality and dishon-
esty have never been so hugh despite AIDS and
fantastic ncreasing in the number taxes and visiting
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famous preachers. In fact, Madam Chairperson.
mortality rate has mcreased beyond expectation.
Malnounishment of both children -(Jnrerr stion)-

MRS5. MUSAANA: Pont of order! Mz {7 11 Chair-
person, is 1t in order for the honourable * peaker to
become disorderly and debate about socialism when
actually he 1s adding on this disbursement of a debt
when a debt can not be disbursed. is he really in
order?

MR. CHANGO MACHYO: Nadom {Chauzer-
son, before a Doctor prescribes Lz 1145 pat to diag-
nose, and what [ am saying. with due respect to Hon.
Musana, it i1s not socialism. 1t 15 what we are
experiencing, what the people of Uganda, the people
of Africa are expeniencing, if vou are not experienc-
ng 1t. then you are one of us. Madam Chairperson,
I was going to say that life expectancy - (Interrup-
fion}-

THE BEPUTY CHAIRMAN: Hon. Chango
Machvo. if vou continue reading vour text, I am
going to -

MR. CHANGO MACHYO: With very strong
respect. this paper 1s going to be circulated. But fam
trying to sav for instance that, how the debt was
utilized must be told to the people. So. the amend-
ment I am sceking to bring to the House is that the
people exactly know what the burden but they must
also be told. Because the fact 1s that these loans are
not given to us to help us at all. thev are meant to
increase to trade for those who give ther. They are
meant to alleviate theirr unemplovment problems.
They are meant to restrict our restructuring our own
economies In our own interest and. Madam Chair-
person, the biggest weapon in this 1s not onlv aid but
now the serfs. Serfs are not 1n our interests, thev are
against us, thev are meant to recolonise us. So we
mustknow if wehave gota debt. how it has been used
and what benefit do we gain from it as the people of
Uganda. Thank you. Madam Chairperson. [ beg to
move.

MR. KARUHANGA(Nyabushozi County):
Thank vou verv much. Madam Chairperson. 1
wanted information but now I can seek clanfication
from Hon. Chango Machyo - from the non-honour-
able Mr. Chango Macho. | wanted to find out from
him. he has just said now he begs to move - what has
he moved. Because I have not heard his amendment
and he just gave us a good lecture but he has not
moved anvthing,

MR. CHANGO MACHYO: Madam Chairman,
1 do not know whether Hon.  Elly Karuhanga was
asleep or not but defunitely, I'said that I want to move
an amendment to the proposed Clause (2) of Asticle
186 and I said I want to add at the end of the word
“includes™ the following words ““and how it is
disbursed”” sothat the whole Clause reads *“Parlia-
ment shall make laws (o determine what the public
debt of Usanda in{udes and how it is disbursed™”
wd Doy fully seconded. 1 do not know whether
fon Ellv Karuhanga was dozing or whether he was
iy talking to other people.

[ 22 B B gV

MR KARUHANGA: Thank you for the clanfica-
tion. Iwould liketo inform Mr. Chango Machyothat
I'was not asleep nor was I dozing. 1 was only bored
by the verv long lecture he gave

MR. AWORI (Samia Bugwe North): Onamatter
of procedure, Madam Chairperson, I am seeking
your guidance. Is it possible to ask a Member who
has already left the Floor and you put a question to
him when he has already left the Floor? Under what
arrangement, which rule?

THE DEPUTY CHAIRMAN: [ am the one who
restrained the Hon. Karuhanga from speaking, [
gave lum time to complete. So the Chair gave him
the Floor.

MR. ELYAU (Kalaki County): Thank you very
much. Madam Chairperson. [ amnot supporting the
amendment but n the way people think he is a
Marxist. this is in areal sense except that my brother
Mr. Chango Macho mught have been used to reading
but the matter 1s verv important. Yousee uptotoday,
our people ever since we have been govemed by
colonialists have been taken over by our politicians
(a)and (b) and (c). It 1s difficult for a common man
tosay no. why is this money being borrowed and how
151t being used. I think time has come for us in the
constitution making to allow the government to
explamnhow a loan has arnved  The Parliament you
are talkung of . we have been taken sometimes - have
been n that Pariament for five ycars - we are only
given to accept that things have been done but how
they are transacted. nobody allows you toknow. So.
time has come for us to make sure that whatever is
borrowed, if it is borrowed they could say. why dowe
not also know. So I think he has the idea because
what you are going to sign as a debt, you should
know where it goes. We must understand that, by the
way. time has come for us to know that people who
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ase lending us money should not be the people to
benefit out of the money, 1t should be the people, the
receivers who should be the ones to benefit but here
you find a loan is brought, three-quarters goes back
to the owner, I mean one quarters comes in a form of
material. Thisis 2 very serious matter, Uganda must
wake up (Interruption).

THE DEPUTY (i ATREMAN: Hon. Kaberuka
has information for you.

MR. KABERU:: : Thank you, Madam Chau-
person for giving > the Floor but if Hon. Chango
Macho and Elyau vore attentive, last week we dealt
swith Clause (4) of 185 and we did introduce a new
~lause which says that among the information that
the President will give to Parliament will be that
relating to utilisation and performance of such a loan
and I think their worries are contained therein.

MR. ELYAU: Thank you, Madam Chairperson,
but it is not enough. We want it to be very seriously
noted here that we should emphasize that the money
must be used in favour of the ordinary man of this
country. Now, I am asking Madam Chairperson,
who is the master of this country? Is it the big men
who are sitting in the office or the ordinary person?
Thisis the person whodigs coffee, cotton and he does
not see the profit. So here we are saying this
Constitution should specify correctly who should
know what had happened, not only one section of the
commuuity. It is only one-sixteenth of the people of
this country who know where the loans come from
and wherethey go. Sowith this, we demand that next
time, whether Parliament or what should be given

enough time, enough opportunity to know how we
disburse the money. I thank you.

THE DEPUTY CHAIRMAN: Hon. Babu are
you still interested? Okay, Hon. Atamvaku.

MR.ATAMVAKU (Arua Municipality): Madam
{hairman, perhaps the noble message in Comrade
Chango’s amendiment might have been lost in excite-
mnent and humour but 1 think it is a very serious
amendment which we should all support. Madam
Chairman, we are aware that the debt burden which
this country is carrying is among the biggest in
Atiica and those “who shoulder this burden are
rafortunately those who benefit least, particularly
Ji peasants and the small class of the urban work-
ezs. Unfortunately, they are the least informexi about
ihis dobt burden. 1t 1s therefore important that they

should be informed of not only the origin of this debt,
but also the end of the debt. Unfortunately, Madam
Chairman, in this era when the State has abdicated
{from its historic responsibility of providing educa-
tion - good education I mean, of providing health.
{he State has gone ahead to accumulate debts at the
zxpense of the peasants and the workers. Madam
hairman, as a result our resources have been
depleted, the country has been mortgaged and con-
irary to that, education eventually collapsed. The
poor peasant producers of this country, their chil-
dren do not go to school including those of the poor
teachers for this country. Even the teachers cannot
afford to pay the school fees in schools where they
teach. Madam Chairman, every other day we hear
that loans have been received but surely, if teachers
can go hungry for mne months where do these loans
go? Madam Chairman, since time immemorial, the
consolation of the peasant was that they could go to
hospitals and get some good treatment but now the
hospitals are nothing but white elephants, they are
monumental figures. Madam Chairman, it is be-
cause of this that in any era, when the peasants do not
enjoy the freedom of distribution (Jnterruption).

THE CHAIRMAN: Hon. Babu wants mforma-
tion - are you giving or you don’t want information?

MR. ATAMVAKU: Yes please, I want informa-
tion, I make way.

MR. BABU (Kampala Central): Madam Chair-
person, I thank you very much and I would like to
thank Hon. Atamvaku. Hon. Atamvaku, Madam
Chairman, has made some very good points. He is
contributing very nicely but I would like to request
that he puts the loans that this country receive intrue
perspectives. I have heard this submission from
more than one person. Any government in power at
any one time makes a development plan and that
development plan Madam, has to be approved by the
Parliament of the day. In that development plan,
Madam, there are requests for funding of particular
projects and then the countries that give us funds do
come in and give us loans. However, the point of
information I want to give is that in all those loans,
they cannot give us loans to pay salaries, the salaries
have to come from our own revenue that we receive
from collection of taxes so that we can pay our
people. 1am happy to report, Madam Chairperson,
to the Hon. Member that that position of collection
of taxes 1s irnproving and therefore, in sight you can
see a hiving wage and eventually a2 market wage.

R
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MR, ATAMVAKU: Madam Chairman, * do not
fnew whether that was a point of mforr ston or a
mui lecture but the Hon, Member shou' 1 ¢ aware
that Fhave not said that loans should be ¢« aned for
paying salanes, I was only trymg to put _x¢ Motion
1 its social perspective. 1arn saymg that if we are
to shoulder the burden of these loans, then we should
have a reasonably high standard of living, it does not
make sense, for instance for a teacher who has not
been paxd for nine months to shoulder the burden of
paving this debt, this is what I am saying. So,
Madam Chairman, | have said that it 1s deplorable
for peasants today to shoulder the burden of this debt
when they do not enjoy the bare elementary freedom
of association.

Madam Chairman, politics and econcmics cannot
be separated. If the politics is liberal, if 1t tends
towards authoritariamism, then I do not know why
we should hiberalise the burden of debt. It 1s in this
line that [ support the Motion moved by Comrade
Chango Machyo so that even those who are going to
shoulder this burden must know the ongin of the
burden and they must know the end of the burden. It
is unfortunate to die in a situation of political
constriction and yet you are asked to carry the debt
burden which is being accumulated to support a few
political supporters. Ido not think that the peasants
should pay for the unfair unjust system of creating
the so-called national bourgeoisie which in fact is a
rationale for depleting the Treasury of the nation, for
looting national coffers. Thank you, I support that
amendment.

MR. SAM KUTEESA (Mawogola County):
Madam Chaurperson, I am seeking clarification
from the Mover of this amendment, Hon. Chango
Machyo - sorry, Mr. Chango Macho. Other than
informing Parliament, one, about the need for a loan
and two, how it is going to be discussed, I do not
know what method Hon. Chango Machyo proposes
to inform the peasants. Peasants, unless you are
going to hold a referendum about whether you
should get this one loan oranother, it seems tome that
what has been provided for as Hon. Kaberuka
pointed out is the correct method that before you take
a loan or after you have taken it when Parliament is
not sitting, within 30 days of their resumption of a
session, then you inform Parliament why you have
borrowed and howmuch you have borrowed. I think
that you can only inform the country through their
elected representatives. I can’t see how vou will
mnform peasants of what loan you are going to get

and least ofall, I can’t sec how vou get their approval
that the loan you are going to get is in their interest.
It can only be done through their elected representa-
tives. So, if you make provisions as it has been made
here that Parliament shall be informed of these debts,
then I would have thought that that would be the only
way you could inform the country and also make
sure that the debt management is known by the
public. Ido notknow how - Iam secking information
- clanification from Hon. Chango Machyo as to how
else and probably if Hon. Atamvaku can also assist,
how else these peasants and the small section of
workers will express themselves on the necessity or
lack of any loans.

MR. CHANGO MACHYO: Madam Chairman,
I think I must insist on calling Hon. Kuteesa “*Sir
Kuteesa’'. I have said I am not honourable and 1
think he should also respect my feelings. I do not
mind being called a comrade but 1 am not honour-
able. Now, Madam Chairperson, my concern is not
the method and I have not said in my talk that you
inform the peasants and workers. My supporter has
said the workers and peasants must know. My
amendment is that we must know how the debt is
disbursed, this is where [ stopped. I am also aware
that if you, the representative of the peasants and
workers, are informed, it will be their duty to go and
inform but our struggle is that the peasants and
workers are completely ignorant of the burden they
Kuteesa stop here in Kampala but they do not go out
there to tell the peasants that they are the ones who
are shouldering the burden of the Pajeros, the burden
of the Sheraton Hotels, the burden of this and that. It
isthese people whoare shouldering the burden which
is at our own enjoyment and I think Hon. Kuteesa
ought to know that a Munyankore who is looking
after cattle there does not know how much he owes
the Germans, the British and the Americans. Thisis
what we are saying that people should be told
through their representatives. Thank you, Madam
Chairperson.

MR. MULENGA (Democratic Party): Thank
you, Madam Chairman. It is my view that this
amendment is misplaced. I think Mr. Chango
Macho was anxious to move this amendment but
didn’t consider what the rest of the clause is. The
Clause reads that ““Subject to Clause one, Parlia-
ment shall make law to determine what the public
debt of Uganda includes’' and then be wants to add
“‘and how it is disbursed’’, Now he is suggesting
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that Parliament shall make a law on how public debt
is disbursed but in the process of supporting his
amendment, he is saying that we should be told as a
country, we should be told when a debt is got, what
it 1s going to be used for, whether to buy Pajeros or
to buy hoes but it cannot be conceived that every time
there 1s a loan taken, a law will be made for every
loan. What is envisaged here is a law about the
public debt as a whole. A law that will be 1n place
10 describe or define what is included m public debt.
So, if Mr. Chango Macho wishes to move an
amendment or to insert in the Constitution a provi-
sion for describing the utilisation of every debt that
is got because public debt is cumulative, and what
he 1s talking about is every single debt, it would have
to be provided for elsewhere not in this clause. 1
would therefore urge him to think of somewhere else
to put it not to append it to this amendment. I hope
he agrees and we can go back to the main amendrment
whether 1t should be as it 1s or we go back tothe dratt.

DR. NAKYANZI (Ntenjeru South): Thank vou,
Madam Chairperson. Madam Chairperson, with
due respect to Mr. Chango Macho and after appre-
ciating very much the plight of poor peasants and the
workers, I still feel that his amendment s rusplaced.
What he is interested in,that 1s, to know what the
loans are used for has already been catered for in the
previous Article, thatis Article 185 new Clause 4 (¢)
whereby the utilisation of the loans has been catered
for and I feel that that is enough to cater for
utilisation. Under that clause. Parhament will be
informed of the details of the loan. how 1t 1s going to
be used and utihised and to what purpose. Therefore
it does not serve any purpose to bring it under 186
when you are talking of what a public debt1s. In fact
when he places 1t under public debt. it sounds more
like he 1s trying to define how the public debt will be
paid up or distnbuted amongst other pavers rather
thantalking about the loan itself and | am asking him
or implonng him kindly to accept and review Article
185 Clause 4 sub clause (¢) and sec if what he wants
1s not covered. Thank you.

THE DEPUTY CHAIRMAN: [ think we have
had enough debate on that one. Okayv one more.

MR. KOMAKEC (Aruu County): Madam Chair-
man, | am not happy about something here It seems
that the opening paragraph of subjecting thus par-
ticular clausé to Clause (1). I thunk 1t is not correct
and I would like to move a small amendment -
(Interruprion). Yes. 1 want to mmprove on it by

dropping thewords “‘subject to Clause (1) and just
say 1t reads as follows: “‘Parlian “nt shall make
laws...”” and the rest of it because we are not really

subjecting it.

THE DEPUTY CHAIRMAN: But are vou say-
ing Hon. Chango’s amendment you want it on?

MR. KOMAKEC: Well, this particular amend-
ment, quite frankly | am against it for one particular
reason that I think his amendment plus the one we are
trying to amend is all wrong because we are giving
the powers to determine what public debt is to
Parliament. [ think this Assembly is running away
from its own respousibility. I think both Motions
should be lost - should be defeated so that we go back
tothe oniginal for one good reason that we are making
a Constrtution, 1t 1s the Assembly which should
direct future Parliaments as to the area of public debt
leaving it a blank cheque that public debt shall be
determined by a Parliament that you do not know, the
composition you do not know, the inclination you do
not know. Madam Chairman, we are not being
serious. I would rather both the amendment of Mr.
Chango Machyo and that by the Committee should
be defeated so that we go back to the original and it
1s only 1n that way that this Assembly will have
pointed out to whatever Parliament that will come
after us as to what normally constitutes a publicdebt.
Wearenotthat ignorant. I think 1t 1s unfair solappeal
to the Members to defeat these two Motions so that
we go back to the onginal one and we would not
subject it. Madam Chairperson. I wall move that. for
the purpose of this one may be that is a more
reasonable. Somy position on Mr. Chango Machvo
and the subsequent one 1s that 1 do not accept them
and [ think thev should be defeated. Thank vou.

THE DEPUTY CHAIRMAN: [ think we have
had cnough. let us disposc of Mr. Chango Machvo's
Motion first then we shall sec what to do - (/nrerjec-
nion)- Are vou withdrawing”? Okay let us hear the
last word from the Mover.

MR.CHANGO MACHYO: Madam Chairper-
son. I have listened caretully and  am very glad that
some people have exposed themselves as being anti-
people whereas when they come here they talk of
bemng pro-people and | think one of them i1s Hon.
Leander Komakec. Now. | have noted and [ have
been advised by my seconders that I wathdraw the
Motion and then we will bring 1t out under reconsid-
eration because. Madam Chairperson. [ insist that
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the people must know how the debt is being utilised,
if it is only utilised in benefitting those who pretend
to represent the people then the people must refuse io
pay taxes. -(Interruption).

MR. SENTEZA KAJUBI (Kyadondo North):
Madam Chairperson. thank you verv much. Is
Comrade - Mr. Chango Machyo m order to with-
draw his amendment on condition that he brings it
back after it has been defeated here almost? Is he in
order te withuraw conditionally?

THE DEPUTY CHAIRMAN: We shall know
when we reach there. So now Mr. Chango Machyo
has withdrawn his Motion so there is no problem.
Now, we have to go back to what we were discussing
before Mr. Chango Machyo brought in his Motion.
We were debating whether to accept the amendment
by Committee 3 and a debate has ensued, I do not
know whether there 1s anv other person who wants
to speak on whether to adopt the new proposal as
against the onginal in the Draft Constitution.

MR. ABUMAYANIJA (Busujju County): Thank
you verv much, Madam Chairperson. Now, Madam
Chairperson, first of all. I object very strongly as a
lawyer to the wording of the proposed new Clause
(2) because it savs ““subject to Clause 177 If you
read Clause (1) Madam Chairperson, there 1snoway
in which this Clause can be subjected to the other
one. Clause (1). vou will perirut me to read 1t, 1t 18
short. it savs: ~ The public debi of Uganda shall be
charged upon the Consolidated Fund and other
public funds of Uganda . Now. how dovou subject
a clause which defines what the State consists of?
How can vou subject it to the Clause which says
where the money to pav 1t shall be taken” 1 mean. to
what are vou subjecting this? The new Clause (2) as
I understand 1t. if 1 understand it at all. Madam
Chairperson. ~Parliament shall make laws 1o de-
termine what the public debr of Uganda...”” - you
cannot sav “includes™. itis bad English but what the
public debt of Uganda shall consist of. something
like that. I am willing to consider that one. That s
what it savs. Now. how can you subject that to the
other Clause which savs that the public debt of
Uganda shall be charged upon the Consoldated
Fund" Y ou cannot and I thunk realls. Madam Chair-
person. with great respect to the Commuttee which
did their work in a record tume. that [ would rather
retamn the original wording of Clause (2) and add
something to 1 i we want o bring i Parhament.

I am disturbed by the tendency we have that in
everything we are doing, we seem to be unable to
want to determine a Clause as a Constituent Assem-
bly but we always take it back to Parliament but
having said that, what I think we should do, weretain
this one so that it reads Itke thus, “‘For the purposes
of this Article. the public debt of Uganda includes
interest ...°" Mind vou, it is not even itemising what
the thing incl.ies mnere but it says that the interest 1s
also part of the n:olic debt so that you get it out of
this, you borr»w 10 billion dollars, then there is an
intercst of 895w hich brings it to say 500 mullion, so
even the 300 nultionis part of the public debt and that
makesense. Sowesay *‘the public debtincludes the
interest on that debt, sinking fund payment in
respect of that debt and the costs, charges and
expenses incidental to the management of that
debt’ and if you want, Madam Chairperson, you
can then a?d “and any other items or any other
elements which Parliament may add to that’ " but |
do not thunk 1t 1s necegsary, strictly speaking but if
you want to be very inclusive, you can add that one
but you cannot say this one is really not a re-wording
of this one and 1t is really not subject to the ongnal
clause which states that the debt shall be charged on
the Consolidated Fund. Sol would, Madam Chair-
person, wish to suggest that we go back to the
ongnal wording and either adopt it or add power to
Parhament to add to the element which includes a
more elaborate total detinition of the public debt.
Thank you.

DR. KABERUKA (Ndorwa County West):
Madam Chairperson, [ listened to his contribution
but [ wish to mention that thus formulation was given
to us by the technical people and my draftsmen, the
people whom we are working with said that this
would be a good formulation.

THE DEPUTY CHAIRMAN: Then in that case,
can we make a dzcision on No.2 whether to retain it
or not then we shall go back to Hon. Mayanja’s
amendment. I think that should be the procedure.

MR. MULONDO (Mityana County South):
Thank you, Madam Chairperson. I think Hon.
Mayvamja did not have an amendment. He only
proposed that if vou still feel we want to use Parlia-
ment. he suggested the best way of doing it. In my
opiruon, Madam Chairperson, I feel that the Draft as
itis ismore thanenough. Idonot think we really need
to accommodate tls amendment and I want to say
that we prosounoe cursclves on this and proceed.
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MR. WANENDEYA (Budadiri East): Pomt of

clarification, Madam Chairpersen. Asapersonwho
1s knowledgeable m some of these matters, the
amendment as it stands is not quite weil placed. i1s
not really in order becanse of the word “smbag
fund™". T say that we should omit the sub-clause (2}
and therefore, replace it with that. Clause (2) as o
stands 1s what 15 technically correct and it 18 up 1o
Members of this August Assembly to pronouncy
ourselves in the right way or take the amendment. |
thank you, Madam Chairperson.

THE DEPUTY CHAIRMAN: Okay, now 1 pui
the question. 1thunk that 1s cnough discussion onthe
inclusion of - so [ put the question and it rotates on
whether we buy the Committee’s suggestion or we:
20 back to the original. So I put the question on the
new 186(2

{(Question put and negatived)

THE DEPUTY CHAIRMAN:Now, we have
cleared ourselves on (1), now we go back to the
onginal text on page 82 - 186,

MR. KA IJUKA : Thank you, Madam Chairperson |
think now that the Comnuttee’s amendment has been
defeated or lost, I wanted to borrow the advice given
by Hon. Abu Mayanja because the issue here 1s we
have decided now to define what a public debt 1s by
going back to the original draft and my support for
our origmnal Commitiee’s position was that it is not
conclusive but if we waat now to go back and define
what 2 public debt is, I think it makes sense if it reads
as follows - If we go back to the old drafl. it reads
“For the purposes of this Article the public debt

includes the intcrest on that debt, sinking fund

paysents in respect of that debt and the cosis,
charges and expenses incidental 1o the manage-
ment of that debt.”” 1 wanted to add *"ond anv other
ttems™ or call them elements - “any other irems
Parliament may determine’” thenIwilibus the
because we will then have anticipaied anv other
mmalmcs that the Government may wani 1o use
raising public debts and I will be happv with it.
‘Thank vou, Madam Chairperson, I beg to move

point

THE DEPUTY CHAIRMAN: Socan we assurne
now ~ Hon. Abu Mayamja can you make vour
Motion so that he seconds it or he is proposing and
then somebody clse seconds it?

MR KALSJUKA: Tammoving now, Madam Chair-
person, toanally.

THE DEPUTY CHAIRMAMN:
seconchn? Hon, Komakec is

MR, HOMAKEC (Arm Cowrs
Madom Chairperson.  The oni

¥ Thank vou
tang 1s 1 have
already spoken on to this one exri27 on that [ thirk
it 1s unportant that we actually identify those items

whichare normally recognised s constituting public
debt and I support this amendiont for that ver
pumncse.  Thers 1s only one g I wanted Hon
Kampika to add here the wead "-n:nciple” betwean
the debt includes the priovivle and mterest”, i
shouid read " For the purioses of this Article fm;

public debt includes the pm;;_,vple the inferest...”

MiK. WASWA LULE {Rufaga Division North):
Thank you very much, Madam Chairperson. ! think
it is important to pomnt out something about what is
behund this Article. This Article is purely what we
accountanis call an accounting standard, a method
of reporting. That1s purely what it is. it has nothing
todowithanyvthing else but tosay that the public debt
wall be accounted for in this particular manner, am
rather surprised that we have digressed so far into so
many other things as to how monies are disbursco
and other things but that 1s purely what 1t does #ic
what itis saying. Clause (2) is saying that i addition
to the principle. the interest, the smking fund and
other charges «nd expenses will be accounied for.
this 15 for consistency, for comparnison.  That i
purelv what it does.  You know we wers talkys
about bonds, arrears and whatever, whorn vou talicot
ihe principie. 1t does not matter whether it 15 2 bond!
or it 1 some other negotiable instrument the i
of the mnstrument is not mportant, & o st G
principle and the amount. So when we gotosay that
Parliament may detenmune, there 1s nothing - once
vou have set the standard - st;s,mizudf; ars 5et §o that
they areuniform, once vou have set the standard then
the Government that 1s accmsn‘i:ng hasto foliw that
standard whenever 1t 18 reporting about that nubi
debt. Now. 1f we cpen i up
Parhiament will detenmne other ii‘:r
the danger 1t runs aganst 1
accounting standards beciuse
are fixed. thf;v are not il
his vear Paclicmes v
Farhament wall ¢l
e

e

and o sa

& NGATOS
be dynzarue that
21 vear
}m{ 1S 1o mow ‘\

b i e wees
IR IR RAUME IR St

i is oo



MONDAY, 12TH DECEMBER 19%4

2633

THE CONSTITUENT ASSEMBLY

I think that we are making a small mistake and the
other thing as well by not thinking of t.e things
ourselves - Hon. Abu Mayanja here s.°d that we
have referred so many issues to Parlian eut that we
have failed to define. Now, that is sud,ecting the
Constitution to Parliament whenever we say ‘‘Par-
liament shall, Parliament shall..,”” we are subjecting
- Parliament gave us powers to decide what should
be in the Constitution. Let us rise to that occasion
and not pass that thing, that ping pong ball back. If
there is anything apart from capital, interest, arrears
and costs that anybody can think of in the financial
world, Iet us or let them state it, I do not know what
itis. Sothis Clause s all inclusive and I donot really
see, apart from changing the accounting standard by
taking out some of those elements, what else can you
bring in. There is nothing you can bring in. Thank
you very much, Madam Chairperson, I beg to
oppose the amendment.

DR. BYARUHANGA (Kitagwenda County):
Thank you very much, Madam Chairperson. 1have
beenimpressed by Hon. Wasswa Lule’s submission
because he sounded a real accountant. Now, I would
like to know from him, where does this sinking fund
fall? Is it part of the public debt or it is outside the
public debt because we laymen understand it as
some money owned by the Government being re-
moved from the Consolidated Fund and being put
aside to pay a loan. Why are you including it in this
public debt.

MR.WASSWA LULE: Thank you very much.
When you are setting an accounting standard, you
can decide to include or not to include the sinking
fund. Once you have set it, you follow that and that
is basically how it works but why the sinking fund?
Why have some people set the standard to include the
sinking fund? You owe a 100 milliondollars and you
have set aside 80 million dollars to repay that loan.
A fair presentation of the position you are in is to net
off the 80 million when you know that there is only
20 mullion that you are looking for in order to cover
your outstanding debt. That is one way of account-
ing. You can decide not to account it in that way and
to say that I will always just take the capital element
that is outstanding and account for that and be
consistent and show this element of the sinking fund
that is set aside quite separately. As an accounting
standard, it is not important but it depends on what
picture you want to give and once you have decided
on the picture that you are going to give, you remain
constant but I am sure vou will now understand that

when you are talking about your outstanding debt,
what your true position is, you owe 100 shillings but
you have set aside 80 in your left hand pocket and I
think it is a fairer presentation of your position that
when somebody is reading it to say when you
disclose this separate element and they know that
yes, you are only looking for another 20 shillings as
opposed to giving the impression that you actually
owe 100 and you have got nothing set aside. That is
purely what it does and nothing more.

THE DEPUTY CHAIRMAN: So, in the final
analysis, Hon. Wasswa Lule, how do you want it to
read so that you make a conclusion to your state-
ment.

MR. WASSWA LULE: In the final analysis, I
would leave it as 1t is written in the Draft Constitu-
tion.

MR. BEN WACHA (Oyam County North):
Madam Chairperson, I want to point out to the
Assembly that this Clause has nothing to do with the
definition of a public debt. What this Clause is
stating is that in making reference to the public debt,
thereare certain other matters that must first be taken
into account and these matters have been specified,
that is, the interest on that debt. Emphasis is on that
debt, the sinking fund in respect of that debt, the
costs, charges and expenses which are connected to
that debt. There is no other matter which Parliament
will make reference to in respect of this debt which
should be specified in this Constitution. Therefore,
Madam Chairman, the proposed amendment by
Hon. Kaijuka is totally misplaced.

DR. KABAYO(Kassanda South): Thank you,
Madam Chairman. Madam Chairperson, my con-
cern is that we are empowering Parliament to pass
laws which may be in their own favour, in the
Parliament’s favour. If, for example Parliamentar-
ians would say that each Member of Parliament
should be given a Pajero or whatever, I see nothing
that could prevent that to happen and, therefore, I feel
that it could be desirable for us to define these terms
as much as possible and leave little room for ma-
nocuvre in future. Therefore I prefer the formulation
asitis inthe text. Thank you, Madam Chairperson.

MR. WANENDEYA: Thank you very much,
Madam Chairperson. I would want to explain that
for the ease of paying of debts, you set aside a sinking
fund so that you do not default and, therefore, any
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interest on any monies to be paid has got to be paid
together with the debt which youowe and any £ sther
addition to this sub-clause can only dilui= iy
would be subject to beig manpulated poitiz s vy
people who may net he krowledgeable in the @ .-
cial field. So, Madam Ciiaarperson and Hon. Del-
egates, without really t:kung much ado over what 1
would call nothing much, please letus agree and pass
the clause and move forward. I 'thank you, Madam

Chairperson.

THE DEPUTY CHAIRMAN: Okay, can you
now zero down on Hon. Kaijuka’s Motionbut let us
give Hon. Kaijuka a chance and then we shall
pronounce ourselves.

MR. KAIJUKA: Thank you, Madam Chairper-
son. I think we better understand what we are
debating here. Weare not questioning theissue ofthe
principle stated in 186(1) i.e. **The Public debt of
Uganda shall be charged upon a Consolidated
Fundandother funds of Uganda™" . Thatisageneral
statement. We are saying in(2) and if you are saying
that leave the Clause as it was onginally stated,
whichreads ** For purposes of this Article the public
debt includes ... **, the word “‘includes’” by defini-
tion presupposes that amongst other things, 1t will
include the following but it is not exhaustive and
therefore 1 want to urge my brothers here - [ want to
explain to Hon. Lule here that [ am not blind to the
facts of accounting procedures, we are saying that
you have a public debt, whereas you have this public
debt, vou will charge mierest, you will charge nci-
dentals and other exper:ses to thus Consolidated Fund
but we are saying ther: may be other items that we
cannot foresee and i< sde m here and nght now., my
amendmernit goes on to say it does not say we change
the accounting procedure and [ want to give a good
example, Madam Chairperson, I have just been
reminded, if we had a clause hke this - recently the
Governiment decided to assist some people who had
borrowed and incurred heavy foreign exchange risk.
the Government decided to help private people who
had incurred these onerous loans and the Govern-
ment decided to charge thus on the Consolidated
Fund. If you had a provision like this, the Govern-
ment would have a problem charging it on Consol-
dated Fund and | am saying for goodness sake that
let us deal with the-general principle1.e. saving it wall
include but add an element or any other items that
you and I may not foresee today. It is a matter of
principle that we are talking about.

MR, MULENGA (Democratic Party): Thank
you, Madam Chairman. Madam Chairman, Hon.
Wasswa Lule, after the exposition by Hon. Abu
Mavyanja, came Hon. Wasswa Lule who went tothe
extont of saying he wiil challenge any one who wants
to give Parhament power to extend what may be
added to this to say it now. What Hon. Kaijuka has
come up with scems to mie not in a way of a public
aebt. When the Government decided to pay reliefto
some citizens who had suffered musfortune, it was
not incurring public debt, they niay charge it on the
Ccusolidated Fund. How does Hon. Kayuka give
th:t as an example of public debt? 1 do not think the
llustration falls in. What I think he is failing to see
1s that this Clause would enable Parliament to do
what 1 think, Hon. Kabayo hinted on, though
witiiout emphasis. He said with this, Hon. Members
of Parhament may pass through Pajeros and charge
the expenditure on tothe public using the public debt.
You could also imagine them saying commissions
shall be to public debt. Is that what we are looking
for? But with the lustration of Hon. Wasswa Lule,
I thought Hon. Kaijuka really would see that there
1s no more room to add anything else to what should
be appended to the public debt being the principal.
Can Hon. Kaijuka explain what type of other
expenditure can be included on to the public debt?

MR.ZZIWA (Kawempe Division North): Thank
you very much, Madam Chairman. [ would like to
support Hon. Kajuka that there are cases, for
example. when a debt is in dispute and you take
liigation in court, whereby the court rules that you
have to pay a penalty or to pay a fine for non-
complian e of the clause in agreement. That kind of
payment becomes part of the loan or the debt and it
is chargeable to the Consolidated Fund, thatis a very
clear example, Madam Chairman.

MRS. KALEMA (Kiboga County East): Madam
Chairperson. I would like to inform the Hon. Mem-
ber on the Floor that indeed what he is saving 1s
covered under the incidental expenses and we cannot
expect that we allow inanextra way whathe s trying
to include. So for me, 1 stand to oppose the amend-
ment anvway. Thank vou.

THE DEPUTY CHAIRMAN: | think we better
pronounce ourselves. The question is that 186 (2) -
Hon. Kaijuka had moved that we add in these words:
“and any other elements which Parliament may
determine”” seconded bv Hon. Komakec.
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(Question put and negaiived)

THEDEPUTY CHAIRMAN:So1tscems Article
136 goes through unamended because ail the amend-
ments have been defeated. So 1 put the question that
Article 186 do stand part of thus Constitution.

(Question put cnd agreed 10)

THE DEPUTY CHAIRMAN:So. Article 18615
part of this Constiturion. Now. can we proceed?
Hon. kaberuka.

DR. KABERUKA: Thank you, Madam
Chairperson. My Commuttee recommends that Clause
(1) of Article 187 be retained as it appears in the
Draft Constitution. [ beg to move.

MR. WANENDEY A: Point of clanification! Thank
vou, Madam Chairperson. Madam Chairperson, I
had given Members of the Technical Commuttee a

Clause or rather an Article which I wanted included}
after Article 186. [amsurpnsed that it is not here on

the agenda but I had genuinely wanted - before we get
to the Central Bank - to include that Article and,
Madam Chairperson, in brief, in a nutsheli. 1 am
saving that all our currency. like it happened 1n 1987,
should not be changed without - (Interruption).

THE DEPUTY CHAIRMAN: Excuse me, it
seems now you want to move your Motion on the
Floor.

MR. WANENDEVYA: Yes, Madam Chairperson,
because I had given - (Jnterruption).

THE DEPUTY CHAIRMAN: [ do not think you
can do that because that one will have to go to the
Legal and Drafting Commuttee first. So we canstand
over vour Motion. we can not receive it now because
we should be able to receive it after it has been
worked on because we do not know now whether the
Legal and Drafting Commuttee worked on it or not.

MR. WANENDEYA: Madam Chairperson. I had
given them enough notice and | am surpnsed that
they did not bring it up and this - (/nterruprion)

AN HON. DELEGATE: Order. Madam Chair-
person. Is 1t in order that Hon. Wanendeva should
derail us from the debate asithas been going” Those
amendments or the report of Commuttee 3 has hoon
crreniated to s gver vers fong period. and i i

N
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‘Wanendeva had looked at it and seen that his
proposal was not put across, he should have raised
the issue. and Tunderstand he is alsoa Member of the
committee. 59, 15 he i order to derail us from
proceeding by putting n lus Amendment now?

THEDEPUTY CHAIRMAN: Hon. Wanendeya,
I think you are out of order, but I can ask Hon.
Kabenuika, because he 1s the Chairman of that
committee.

DR. KABERUKA: Madam Chairman, of course
Hon. Wanendeya approached me last week and
showed me that he intended to move that but in our
deliberations, that did not come up because really -
I do not know.

THE DEPUTY CHAIRMAN: Anyway, the pro-
cedure is that when we have these commuttees, we do
notaccept new Amendments, except those which are
consequential.  As long as your Motion is conse-
quential, we discuss it under article 187.(1)or (2). If
it is completely new between 186 and 187 it will
become 187 and so it will not affect article 187 - the
current one. So, 1 suggest that we proceed with
article 187(1) and Hon. Kaberuka had said that the
commuttee decided or agreed that we retain it as it is
in the text.

(Question put and agreed to.)

DR. KABERUKA: Likewise, Madam Chairman,
we are also recommending that clause (2) of article
187 be taken as it appears in the Draft Constitution.
I beg to move.

(Question put and agreed t0)

DR. KABERUKA: Madam Chairperson,onclause
(3), we had a mix up of the Board Members, so my
commuttee thought it wise to differentiate between
the Governor and his Deputy as top executives of the
Bank and also other members of the Board. And so
what we did. we restructured (3) to have subclauses
(a) (b) and (c). Clause (a) establishes the Governor
and hus Deputy as appointees of the President ap-
proved by Parliament. Subclause (b) talks
about all members of the Board being appointed by
the President with the approval of Parhament, and
then {¢) now brings in some difference in that we talk
about the Governor. Deputy Governor or any other
member of the Board bemng removed from the office

e srdent with the approval of Parliament. So,
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that is the re-organisation that we carnied out and we
are recommending that (3) be rephrased in 2 manner
that the committee arranged. [ beg to move.

MR. KARUSOKE: Thank you, Madam Chair-
person. Madam, [ beg to differ from this
arrangement proposed by commuttee (3). While I
agrec with the commuttee’s proposal number (a) in
(3), namely that the Governor ard the Deputy
Governor of the Bank should be appointed by the
President with the approval of Parliament, 1 do not
see the need for Parliament to approve appowntment
of members of the Board, nor do ] see any need for
Parliament to approve removal of such members of
the Board. These are people who are temporary,
they serve for not more than, maybe, three years, and
they can always be replaced, I do not see why they
should be subject to approval bv Parliament. They
are not full time, they are not paid any salary, they
can only be given sitting allowance when they sit, so
why should they be subjected to the Parhiament’s
approval? While I accept that the Governor and his
Deputy who are permanent and pensionable should
be approved by Parliament, I do notapprove number
(b) and (c) Madam. Thank you.

MR. KARURANGA: Madam Chairman, I wish
to concur with the sentiments already expressed by
Hon. Karusoke. Quite frankly, the Constitution
should not be burdened with somuch triviai matters.
These are matter which are obviously i the Bank
Act, 1t is a big Act, L have seen 1t. It incorporates all
these points, and reallv, you know, talking about
Boards of Directors, their remunerations etc i the
Constitution seems to me to be shghtly misunder-
standing the work of the C A and taking 1t shightly
beyond the bridge. 1 would, therefore. fike that the
Commuttee Chairman should hear the words of Hon.
Karusoke and, maybe, accommodate them. Thank
you.

THEDEPUTY CHAIRMAN: Butalso you should
note the onginal, the original was talking about the
National Council of State which was rejected. So, [
think the committee should replace the National
Council of State with Parliament. So, when you are
debating, you sheuld have that one under considera-
tion. I:erhaps, Hon. Kaberuka can add on more.

DR. KABERUKA: Thank you Madam. The view
of Hon. Karusoke was echoed by some Members
but we had a strong representation from people who
have served on the Board of Bank of Uganda, and

they were saying that once they are appointed on the
Board, they are bulldozed by the Go. ‘mor whoisthe
appointee of the President, and that for these Board
Members to be assured of their tenure and to be
mdependent, that these people should be appointed
on the approval of Parliament. There was a very,
very strong lobby and that is how this subclause
happened to come here.

MR. KATENTA-APUULI: Thank you, Madam
Chairperson. Hon. Delegates, I concur that the
Governor and the Deputy Governor of the Central
Bank which is the mstitution that manages our
finances should be appomted by the President with
the approval of Parliament. 1 would also maybe, go
along with the 1dea that Members of the Board
should also be appeinted by the President with the
approval of Parliament. However, after these people
have been appomted, { find it difficult to go along
with the idea that their removal should be approved
by Parliament. Those of you that are hopefuls, that
hope to contest the office of President, I would like
to put vou on notice that we are wnting a Constitu-
tion that will make the Executive unable to do his or
her work, by subjecting everything that he does to the
approval of Parliament. Performance in an office
can only be judged after you have been appointed to
that office, it cannot be prejudged. We may all
present qualifications, we may all have letters after
our names, but surely, performance can only be
assessed after vou have atry at that job and I can see
2 srtuanon where a Parliament that does not agree
with the policy of the Chief Executive, now he makes
a nustake because this person sounds very learned
and appoints him Governor or a Chairman of the
Hoard, and after realising that his performance is not
good enough. he 1s saddled with this person until he
has a new Parliament to change this person. Those
of you who are hopefuls should put yourself in this
situation of a Chief Executive that cannot change
anything, the person you appointed, simply because
Parliament does not approve. One way of making a
Chuef Executive fail is to deny him any rights in
making changes in people he or she has appointed.
would like to request Hon. Members that after
Parliament has approved, let the Chief Executive be
able to remove without having to refer back to
Parliament.

BRIG. KYALIGONZA: ] thank you very much,
Madam Chairman. Madam Chairman, | am getting
shghtly worned about the sentiments which are now
being expressed by many Members whenever they
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have a point related with politics on future manage-
ment of this counitry, they are referring to Parhiament.
Parliament is becoming too much and we are over-
emphasising the supervision of everything 1 lerms
of management to Parliament. I alsc get wornied
whether these politicians who will be m Parliament
are not likely to interfere with the technocrats who
are supposed to manage some of these mstitutions
properly. Otherwise, a Member of Parliament will
also pose to some of these candidates who are
offering themselves to became governors to become
what, to say if you do not behave well, I will not
second your name in Parliament and, therefore,
Madam, I am rather skeptical whether to accept this
proposal of Parhiament. I would say, if we want
Parliament, we can at least say a commuttee of
Parliament, there could be Presidential appointment
committees which are appointed by Parliament to
review and confirm, but if you are to appoint a
governor and you bring the name before Parliament
for discussion, I think, Madam. 1s it 1s a bit nndiculous

for us.

DR. NAKYANZI: Point of clarification! Thank
you, Madam Chairperson. I am seeking clarification
from the Hon. Kaberuka, Chairman for Commuttee
3. When [ look at the oniginal article in the Draft
Constitution, even clause of article 187 as recom-
mended by the comumuttee to be retained. it appears
that the Governor and the Deputy Governor are
members of the Board. Now. what I am seeking
clarification about is the recommended new clause
(3), it appears (a) and (b) are making an opposite
sense. It seems like the Governor and the Deputy
Governor are not members of the board. [s thatcase”?
Ifthey are members of the Board. then why create (a)
and (b) and not leave just (b) alone because they will
be included? Thank vou.

DR. KABERUKA: Madam Chairperson. we
realised and we also took note that the Governor and
his deputy are members of the Board. but when vou
look at 3(a) it say's that all members of the Board shall
be appointed by the President - I think we have it
somewhere as (b) but then here. we are also differ-
entiating the governor as an executive governor and
his deputy as the exccutive of the bank. not as
members of the Board.  So. we are differentiating
there role as top executives and as members of the
board. that 15 what we ase thinking to do there.

MR. 8. KUTESA: Thank vou. Madam Chairpe:-
son. Madam. 1 am also inclined o the view thiy

subjecting everything to approval of Parhament is
not necessanly correct. In many instances, we have
talked about Parliament being able to check the
excesses of the oxecutive, but also as some other
Hon. delegat= has menticned, making the executive
completely imootent 1s as dangerous as not having a
check onthem. Madam, you will find that sometimes
members of this Board could well be Members of
Parliament, and in the past they have been Members
of Parliament. Now, once you begin to get your own
members appointing yourselves, you have other
problems arising out of that. Secondly, Madam,
instead of subjecting the approval of Board mem-
bers to Parliament, personaliy I think it should be the
President on the advise of his Cabinet. First of all,
these munister are going to be approved by Parlia-
ment, Parliament 1s going to vet these ministers, 1t
will say they are the nght calibre of people to take
decisions and to manage the affairs of state. I think
that at some stage, we must allow them powers to
make decisions. Once you have approved the nght
munisters, then you should give them power to decide
and matters like appointment of Boards should be
really ministerial cabinet decisions. Yes, Iknow that
many people think ministers are going to appoint
friends or whatever, it 1s then such ministers that we
should never, in the first place, allow to be ministers.
Yes! How else are you going to determine? For me
I think it is useless to make someone a minister and
he cannot have some power to decide. You have a
President who is elected by a whole nation and you
say he cannot make an appointment of a Board
member. except by approval of the legislature! I
think somehow we are getting over-board in creating
checks and balances. Me, I am inclined to the view
that both the governor and his deputy should be
appointed by the President on advice of his Cabinet
and so should the other Board members. My opinion
1s that if vou tie the hands of the executive com-
pletelv. it will be useless and why indeed do you
subject the whole executive to a rigorous national
election and Members of Parliament to munisters
whom [ hope will be Members of Parliament in the
first place. and vou subject them to rigorous checks
by Parhament. and after all that, saving these are the
greatest men vou have and then you give them no
power” What s the point” In my opiruon.  think, the
National Council of State as it is depicted in the Draft
shouid be replaced by Cabinet.

MR. ONEGI GBEL: Thank you, Madam Chaur-
person. First of all, I would like to support the
positicn as made by the previous speaker, that giving
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these appointments 1o the President magit be
overweighing him with the dutics but 1 also wart 1o
say one thing that this 1s probably a depariire o
the existing position that Beard memibers shail be
appointed by the Minister of Finance. So, thatis a
removal of a job from one cffice to another. But my
substantive point of clarification 1 seek from the
Chairman of Commuttee 3 1s whether they think it
appropriate that because the appomtment of the
board members, who are temporary, three monthis or
three years, if the appointment, I am saying, must be
approved by Parliament, then a Board member who
decides to resign must also have s resignation
reported to Parliament' Is that nccessary, Madam
Chairperson? I thank you.

1

MR. TIGWEZIRE: Thank you very much, Madam
Chairperson. Madam, | am a member of committee
3, we debated at length and the reason why we are
subjecting appointments and disappointments to
approval of Parliament is that one, the history of this
country is such that some appointments are normally
political - they are political appointments, but then
when you politically appoint somebody , we want
that person to be professionally competent. When it
comes to disappointing that person still we want that
person to be protected, because you can fall out with
the President and then he decides to disappoint you.
Forus wewant Parliament toapprove that dismissal,
because we have been losing people who are compe-
tent because he falls out with the President, he thinks
he has another political line which does not favour
the President, the President says, okay, [ am deleting
your name from the Board. So, we have been losing
Ugandans simply because they do not fall in the
political favours of the Executive. So, we are
seeking to protect whoever is appointed by Parlia-
ment so that he isnot disappointed merely becausche
does not favour the politics of the day. Thank you,
Madam.

THE DEPUTY CHAIRMAN: Hon. Kaberuka,
can you now clarify to Hon. Onegi Obel.

DR. KABERUKA: Well, I imagine that when you
resign, you leave a position, and since Parliament
will have to sanction the person whowill replace you,
they will inevitably be informed that you resigned the
position. .

PROF. KABWEGYERE: Thank you, Madam

Chairperson. I think we need, perhaps, to move
away from the past which has dominated so much of
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cur own minds and look at the future which may be
very different because, Madam, we want to have a
sveiem that wirks The povernor ot . bank canbe a
hindrance to an economic implementation of a pro-
gramme, because he is such a crucial person that if
he is not in consonance with the government of the
day. vou have a big problem. In fact in some
countries, even when the government 1s not in place,
a country like Iialy, the country is run by the
governor of the bank. Now, I think the powers of
appomtment should be with the President. We can
say that the President shall appoint the governor and
the deputy with the approval of Parliament. Like
there are many other appointments that Parhament
must approve and at the end of the day, 1 think,
Parliament will work out the modalities of how to
implement that approval. Because I do not think it
will be each name presented to a whole House and
then the President talks and everybody talks. It will
take vears and vears before any appointment 1s
made. But I think the members of the Board, in my
opimon, should be appointed by the minister respon-
sible for finance with the approval of Cabinet. This
is how things ought to work. Now, whether an
individual is favoured - you know, we are not going
to change human beings on this earth by a Constitu-
tion. We are not going to get angels and make them
ministers or make them Presidents. We are still
talking of earthly beings who may know so and so
more than they know the other person, and in which
case, the one who is more known will be appointed
and the one who is not known will not be appointed.
But as long as we have all the mechanism of
censoring the minister and indeed of censoring the
government, and of questioning the day-to-day work-
ing of the government, some of these administrative
jobs must be left to the Executive to undertake.
Madam, Parliament 1s the legislator, the moment it
becomes an implementor or an executor of its own
legislation, we are going to have a problem. Lastly,
Madam, the disappointment of those appointed with
the approval of Parliament should still be 1n the
hands of the appointing authority, the President, ifhe
cannot work with any of those people. If we are
going to say that the people who are appointed by the
President with the approval of Parhament must on
their disappointment be approved by Parhiament
also, we are just doing nothing, we are just making
a President who will never work and, therefore, |
would propose as follows that (a) should be the
governor and deputy governor who shall be ap-
pointed by the President with the approval of Parlia-
ment. Ithink that one, Members should support -and
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1 wanted to add that they shall be members of the
Board, so that in (b) we say other members of the
Board shall be appointed by the Minister responsible
for Finance with the approval of cabinet wd then
delete (c) and continue. Thank you, Mac ; 'n Chair-
person.

MR. KARUSOKE: Madam Chairperson, we
made it very clear in this Constitution that the name
“minister” shall not appear, that ministersare under
President and, therefore, any responsibility is sup-
posed to be accorded tothe President who can, nany
case, delegate his munisters. Therefore, we cannot
have the Minister responsible for Finance appoint-
ing members of the Board, it must be the President.

THE DEPUTY CHAIRMAN: [ am asking, are
you a Member of the commuttee 37

MR. KARUSOKE:Iamnot, but we made it here,
I am a Member of this Assembly.

THE DEPUTY CHAIRMAN: No, no, what you
are saying is that we do not want the word *‘minis-
ter’” to appear anywhere in the Constitution, will it
not appear?

MR. KARUSOKE: No, it will not, we have
resolved that.

THE DEPUTY CHAIRMAN: Even how they
elected or appointed? You see, when you say the
word “‘minister’” will not appear, does that mean
there is no word “‘minister’” in the whole Constitu-
tion or the mandate to do work? The two are
different.

MR. KARUHANGA: Madam Chairperson, I
havelistened to the contributionof Hon. Sam Kutesa
and Hon. Kabwegyere, but I think that we will be
making a very big mistake if we depart from the
already general principle which we have agreed on,
that all senior appointments of Ambassadors, of
Ministers and of important people like the Governor
of the Central Bank and his Deputy should be with
the express approval of Parliament. Hon.
Kabwegyere did not understand how Parliament and
how disapproval of these type of people is going to
be carried out. I think that could be addressed, but
I think it will be very disturbing to find that in this
tvpe of an important person of Governor of the
Central Bank, you are trying to deny him the stamp
of authonty from people’s representative. What are
you hiding this man or woman from? I think we

should not feardemocracy whenwe seeit. Ifwehave
decided to go democratic, let us go all the way. 1
would say on the appointment of directors, those are
really not so Constitutional in my view and their
dismissal should not come to Parliament also. Yes,
I agree with that sentiment, but to deny that the
Govemor of the Central Bank whose standard in
society 1s almost ministerial, and to say that we
should hide him between the Cabinet and the Presi-
dent. and that you cannot change mankind because
mankind wii always favour people, I think, is nota
very good argument in my view. I would like to
persuade Members to really continue with the gen-
eral principle of getting these serious appointments
- In any case in other countries which have gone
through this, they do this - you do not come and take
over the governorship of the Central Bank or become
an Ambassador of a country without the committee
of the House giving you a stamp of approval. Letus
not be cowards now. Thank you.

MR. RWABIITA: Thank you very much, Madam
Chairperson. Madam Chairperson, I do not have
much quarrel with (a) and (b) of this article, but
defintely I am totally against mixing the efficiency,
especially, dismissal or removal of officers as gov-
emors, deputy and Boatd members. Removal or
dismissal of a person depends on his or her perform-
ance. Madam Chairperson, I cannot imagine Parlia-
ment having any capacity to assess the performance
of an individual, no way! This would mean we shall
bemixing management with politics. Ifthe President
has to wait until Parliament approves the dismissal
of a governor or a Board member, this would mean
that this Bank of Uganda would be introuble. There
will be a lot of politicking, anybody that belongs to
another interest group will cause a big row in the
society, say he has been expelled because he belongs
to that one or this one, and this will bring a lot of
confusion, pull and push in our Central Bank. So,
Madam, I would prefer that the dismissal or removal
of the governors and other members of the board
solely belongs to the President and his advisors.
Because if we have only to depend on Parliament,
Parliament really will do a good job by assessing
people who can be appointed to these high offices,
but definitely they will not have the capacity to go in
all these bodies and assess each ones performance

So, here on (c) I would advise or move that the
Govemor and Deputy Governor or any member of
the Board may be removed from office by the
President with the approval of Cabinet, so that we
keep the management of our bank out of politics. 1
beg to move, Madam Chairperson.
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THE DEPUTY CHAIRMAN: Hon. Delegates,
before we proceed, I had given some time for people
to debate, and I think now it is time we zeroed down
on some substance. So, I think from now on, we
should be going item by item. Weagree on 3(a), 3(b)
and 3(c). But, we have a technical problem, we will
agree, but we will not be able to vote. Butif weagree
we can leave it at that and then when we come
tomorrow, it will be just a matter of agreeing and we
pronounce ourselves on the clause. So, I propose
now we centre on 3(a). It seems 3(a) is quite fine, so
weshall go in our -any problem Hon. Ngobion 3(a)?

MR. NGOBI: Thank you very much, Madam
Chairman. My problem with (a) is this. As it is
drafted, it appears that the Governor and Deputy
Govemor will not be members of the board, and I
think they should be members of the board, unless
they are ex-officiomembers. So, Ithink the intention
probably is not expressly stated here, if it is intended
that they are members of the board, and [ think they
must be members of the board.

THE DEPUTY CHAIRMAN: So, can you make
a substantive proposal?

MR. NGOBI: I think we better combine 3(a) and
3(b) and then that will make ‘“the Governor and the
Deputy Governor shall be appointed by the Presi-
dent with the approval of Parliament and they wil{
be members of the board ™ ,

THE DEPUTY CHAIRMAN: But then, here you
are not combining (a) and (b) I do not know whether
it will be in order, why do we not ask the Chairman
of Commuttee 3, from the people’s suggestions
which have been floated, to sit down with the Legal
and Drafting Committee, and I am sure they can
come to something near, because it seems everybody
is coming with a new Amendment. It will be a neater
work, so that when we come tomorrow - after all we
are not going to vote - we shall have a neater

proposal. Otherwise -

MR. KIWAGAMA: Thank you Madam. In fact.
if the idea of Hon. Ngobi, of merging these two (a)
and (b) together, 1t1s very simpleand it would mn like
this; “*The Governor and ihe Deputy Governor and
all members.of the Board shall be appointed by the
President with the approval of Parlianent.”

THE DEPUTY CHAIKMAN: Yes, but carber
on, another Member had suggested that the Board
members could be appointed with consuitation vith

the Cabinet and not Parliament. So, now we cannot
lamp all the Board members, the governor and the

deputy.

DR. SEMAJEGE HIGIRO: Madam, these
appomtments of the Board, it appears that some
Members here feel that these members of the Board
are not to be of the same value with the deputy
governor and the governor. But, Madam, the Mem-
bers should realise that the governor and his deputy
are executives who are working day-to-day in the
bank, and the only people who have to balance them
are the members of the Board. Now, oncethe twoare
appounted differently and, in fact, once it looks as if,
through the appointments, these other members of
the Board are smaller, they really get marginalised
because through their appointments, they are not on
the same level, and yet you feel that the members of
the Board are playing a very, very important role.
They are there to watch what is happening in the
bank, they are not there to rubber-stamp what the
govemor and the deputy governor agree. They are
there really to make the bank work properly.

One Member was scared that the members of the
Board would also come from the Parliament, no, in
fact somewhere else it has been recommended that
no Member of Parliament shall be a director of the
bank so that fear should not be there. But, Madam
Chairperson, this House should know that if we want
a Board which is going to be effective and especially
now that the Bank of Uganda is being given a lot of
autonomy, then the Board members must have equal
values as far as Board members are concemed. The
executives are different but I think Members should
realise that if we marginalise them m that form, then
wemight as well nothave them. The governor and his
deputy should do the job and finalise it. So, if we
want a board which is going to make the govermnor
work and we know that there are some people who
are going - who have got same value. as far as the
Board is concemed. then they must be appointed
through the same route. [ do not mund about
disrussals, but I think for the route to enter that
Board Room should be the same. Madam Chairper-
son. [ would like to advise that Members accept thus
because it is a very important point.

THE DEPUTY CHAIRMAN: Okay. let us agree
step by step  So.vou are agreeing with Hon Ngoht
and Hon. Kiwagama. that (a) and (b} should read
- then we follow up from there - that the Govermor.
the Deputy Governor and ail members of the Roard
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shall be appointed by the President on approval of
Parliament, something of that sort. That is what they
are floating. So, now you can interject.

AN HON. DELEGATE: Thank yo1 Madam
Chairperson. I wanted to seck clarification from
Hon. Semajege, where in his own expenence he has
found members of the Board more conversant with
the organisation than the actual executives who are
managing. Because I wanted to know whether he
things that when these people are appointed as
members of the Board as part timers, possibly meet
once a month, that they are going to be more
knowledgeable or even the super controllers in the
sense of - you know, being fully knowledgeable than
the Governor and the Deputy governor. But I
thought that Boards use their numbers and use the
Statute to control the Chief Executives rather than
this business of status, because if in the Statute
establishing the Central Bank, the Board can with-
draw confidence in the Governor and have their
resolution tendered to the President for his removal,
then this person should be able to take note of them.
But if you have a situation where the Govemor, aswe
have had one I would not want to mention, who even
disobeyed the President and on two occasions he was
able to even authonse money which is normally
authorised by the President, then you havea situation
of an individual behaving out of the ordinary and he
did not keep the job.

MR. NSUBUGA NSAMBU: Thank you very
much, Madam Chairperson. Earlier on last week,
we said that the President was going to be answerable
to Parliament on financial matters. Similarly, If and
it is good reason to say that as far as these appoint-
ments are concerned, they are partially public, |
would suggest that the President himself being an-
swerable to Parliament should be responsible for the
appointment of the governor and all other members
of the Board.

DR. KABERUKA: Thank you, Madam. Mine
was just to clarify a point where some Members are
seeking to merge (a) and (b). As [ did point out, (a)
simply takes care of appointments of governor and
deputy governor as Chief Executives and not as
members of the board. So, those who are trying to
combine the two should take that into account that if
you combine them, you will be appointing them as
members of the board and not as Chief Executives of
the bank.

THE DEPUTY CHAIRMAN: Okay, before we
proceed, how about the proposal which was floated
that the governor and the deputy governor shall be
appointed by the President with the approval of the
Parliament and they shall be members of the Board?
Does it make any sense, because somebody pointed
1t out.

DR. KABERUKA: But, Madam Chairperson,
that is clause (2) which we have already passed!

THE DEPUTY CHAIRMAN: [ see, okay.

DR. KABERUKA: Clause (2) establishes themas
members of the Board, now 3(a) appoints the gover-
nor and his deputy as Chief Executives; (b) appoints
members of the Board. 1 did explain that at the
beginning that is why we separated them, because
there is lack of clarity as to whether they were being
appointed to the Board or being Chief Executives.

MR. MIGADDE: Thank you, Madam Chairman.

Actually, what I wanted to raise was the very issue
that - I wanted to improve on 3(a) to say that ‘‘the

governor and deputy governor shall be appointed
by the President with the approval of Parliament
and shall be members of the Board”’. But 1 think
that one has been cleared by the previous speaker. At
the same time, I want to say that *“other members of
the Board shall be appointed by the minister re-
sponsible for finance, and approved by Cabinet "’

Because this has been the practice, and I do not see
any good reason why really we should move away
from thus one, and I was on (3) that the governor and
deputy governor or any member of the Board may be
removed from the office by the appointing authority,

and to me that would be adequate, Madam Chair-
man.

MR. BIDANDI SSALI: Thank you, Madam
Chairperson. I think there is one thing which is
common that we all agreed on what we want, except
that we need to agree on how to put it, and I would
like to buy your earlier suggestion that the Chairman
goes and produces us a formulation tomorrow.
Because according to his explanation earlier, or
rather clarification, if the authority of the Bank of
Uganda shall be vested in the Board which shall
consist of a Governor, a Deputy Governor and not
more than five other members, then why are you
separating the govemor and the deputy governor
again? You simply say the Board, because the Board
already includes the governor and the deputy gover-
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nor. So. I would like to really persuade Hon.
Members that Hon. Kaberuka might come up with
abetter formulationtomorrow sothat we make a step
forward.

THE DEPUTY CHAIRMAN: In that case, we
may need the Members who want to bring in their
proposals so that they sit together rather than Hon.
Kaberuka sitting alone. So, Hon. Ngobi, Hon.
Kiwagama ~(Interjection)- I was saying that in that
case then they need Hon. Kaberuka, Hon. Ngobi,
Hon. Kiwagama and, perhaps, yourself. Because
you suggested, rather than him alone because he may
not do what is required because he already has his
own conceived arrangement. So, now I propose that
we adjourn until tomorrow afternoon, but before we
go, 1 suspect all of us have been invited to the
President’s presentation but the plenary could be on.
We assume that by 2.30 p.m. the seminar will be
over. Thank you very much.

(The Assembly rose and adjourned until Wednes-
day, 14th December, 1994 at 2.30 p.m.)



