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CONSIDERATION OF THE DRAFT CONSTITUTION

Thursday, 12th January, 1995

The Assembly met at 2.30 p.m. in the
International Conference Centre, Kampala.

PRAYERS

(The Deputy Chairman, Prof V. Mwaka, in the
Chair)

(The Assembly was called to order.)

CONSIDERATION STAGE OF THE DRAFT
CONSTITUTION OF THE REPUBLIC OF
UGANDA

CHAPTER 11, ARTICLE 189 - UGANDA AU-
DIT COMMISSION

THE DEPUTY CHAIRMAN: Hon. Delegates,
by the time we left yesterday, we had just passed
article 188. As you decided that 188 be retained, ths
means the numbering in your reports will change
slightly. So, we shall be going back to the more or
less original in the Draft Constitution and the Chair-
man of Committee 3 will be leading us. I call upon
hon. Kaberuka to lead the Members.

DR. KABERUKA: Thank you, Madam Chairper-
son. My committee considered article 189 as it
appears in the Draft Constitution, and also consid-
ered the Amendment that came from it. We took a
decision that the Audit Commussion should be re-
placed by the Auditor General. That is what I report,
Madam Chairman.

THE DEPUTY CHAIRMAN: Any Member who
wants to be clarified?

MR. CHEBET MAIKUT: Madam Chairman, [
am seeking clarification from the Chaiwrman of com-
mittee 3 as to what was their rationale for dropping
the name ‘Uganda Audit Cominission as it appears
in the Odoki Draft, and they adopted the one of
Auditor General. I am seeking that clanfication,
thank you.

DR.KABERUKA: Thank you, Madam Chairper-
son, First of all when we read the report of the
Constitutional Commission, they were concerned
with efficiency in the Auditor General’s Office, they
were'also concemed with independence of the com-
mission; but when we considered the role of the
Auditor General and the nature of the work that the

Auditor General performs, it was the opinion of the
majority that the report of the Auditor General is
supposed to be a highly confidential report which
should at the same time be traced from an individual
for accountability. We thought that thus cannot be
achieved when you have a commission of any
number, which 1s more thanone. Firstofallitis very
hard to pmpoint the responsibility in case of leakage
or in case of any problem. In any case traditionally
the office of the Auditor General is known every-
where, it is never subjected to a comumission. So, we
thought that the indcpendence which was being
sought by the commussion could be achieved by
establishing an Audit Service Board; because their
problem was that when they looked at the present
staffing of the Auditor General -(Interruption).

THE DEPUTY CHAIRMAN: Hon. Kaberuka,
some people cannot hear you; can you raise your
voice?

DR. KABERUKA: Maybe, there 1s something
wrong with this microphone. The commission was
of the view that the present sctup of the Auditor
General, that it s full of neflicient staff, unqualified,
that because these people are transferable, they
belong to Public Service and, therefore, are transfer-
able anywhere. So, we thought that this independ-
ence could be achicved by giving the Auditor
General an independent Audit Service Board which
should be able to give different terms of service,
recruit members whom they think are highly quali-
fied for that office, and also not subject them to the
normal Public Service Commiission. So, with those
views, Madam Chairperson, we thought that it 1s
appropriate  to reinstate the tradiional Auditor
General and re-inforce him by giving him an inde-
pendent Audit Service Board, that 1s what we did,
Madam Chatrman. [ thank you.

MR. ABALIWANO: Madam Chairperson, | am
asking the Chairman of the commuttee why, if in the
case of the Bank of Uganda you did say the Governior
and the Deputy Governor, why we cannot have the
Auditor General and Deputy Auditor General inclu-
stve. so that these two posts are clear, instead of .
having one person being fully responsible when he
has no deputy at all. Did vou consider thus at all?

Two.  agree with vou. I think, a comnussion would
mean that nobody will take responsibility. 1 cannot
possibly sec a Chainman of Audit Commussion being
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responsible for auditing government accounts. The
accountability would have to be on one person, and
Ithink it is traditional that we should always have one
particular persontoundertake thiskind of work. But
Iwould have been happier if you hand included also
the Deputy Auditor General in the same vein as we
have done for the Bank of Uganda.

MR. ELYAU: Madam. Chairperson, I supportthe
report by the Chairman for one big reason, that in
accounts, it is like a country must have one President
and not several Presidents, so in accounts you must
have one person only subjected - only what I would
have wanted to find out from the committee is that the
Auditor General currently has no capacity to audit
various government institutions including parastatal
accounts. ] would have wanted more clarificationon
how far the committee thinks the Auditor should be
equipped with personnel who should handle every
various department, including Bank of Uganda.
Because for many years, Bank of Uganda was not
audited by the Auditor General. Iwant the Chairman
to give this House the benefit of having an Auditor,
but then what capacity will that auditor have so that
this country cannot run a risk of its finances being
meddled more so in cases when there are topplings of
government. It is very difficult to know whether
some governments do not run away with the money
and then the public is not assured of what has
happened. Thank you, Madam Chairman.

DR. KABERUKA: Thank you, Madam Chairper-
son. First of all let me respond to hon. Abaliwano’s
concern. The Central Bank performs different duties
from those of the Auditor General and because of
that and the fact that nobody brought up that Amend-
ment, we did not probe into it deeply; but definitely
even if he had his deputy, I think, for the same
purpose of accountability, because the role of the
Auditor General is quite different from the Governor
Bank of Uganda who runs a day-today running of the
bank with so many departments. Iimagine that he
would still have to rely heavily on the Auditor
General himself.

Onthepart ofhon. Elyau, thecapacity of the Auditor
General as [ have already pointed out, I understand
that from the probes of the Commission, one of the
reasons was that the present set-up is full of unquali-
fied staff, at least, that is what the report said. So, we
did recommend that we should establish an Audit
Service Board which will now go down and try to
make sure that the Auditor General’s office is well

staffed with qualified people; but, that is not to say
that they will be able to handle single handedly the
work that is for them. As you very well know they
have the mandate to contract the work to other
competent firms, and I imagine that will still go on.

MR. NDEGE: Thank you, Madam. Chairman. I
just wanted to comment that the Auditor General
year-in, year-out has been asking for funds and it is
because of our inability to have enough funds and
facilitate his office, that he cannot do all the work in
time. For instance, two years ago we gave him 300
million, last year we gave him almost 500 million
shillings. So, it is not that he has no capacity but the
Budget does not allow him to function. So, I think,
that the fact that he is there is good and we should
leave him there, we should not have a commission;
but I think it is up to Parliament and future Parlia-
ments to make sure that he is fully ficilitated. Ido
not think it is a Constitutional matter, it is really an
administrative matter. Thank you.

MR. CHANGO MACHYO: Madam Chairman,
I am secking clarification from the Chairman of the
Committee about the position of the Deputy Auditor
General. What about if the Auditor General is sick
oraway, does it mean that everything will have to be

pending?

DR. KABERUKA: Madam Chairperson, one
thing I imagine if he is out of the country, the
appointing authority canappoint somebody to depu-
tise, but I imagine in his day to-day running, within
his outfits there is somebody who normally occupies
the office. Whether the Auditor General is in or not
there is always somebody who occupies the office
definitely.

MR. BAGEYA: Point of information. Madam.
Chairperson, I just wanted to inform Mr. Chango

Machyo that we are not trying to make an organisa-

tional chat for this section, and also to inform him

that when a particular individual of that office is sick

or is away, the office is always occupied by some-

body. We do not want to specify that in a Constitu-

tion. Thank you,

MR. BIDANDI SSALI: Madam Chairperson,
mune is moreor less procedural. Ithink the first point
of discussion was whether we change from Uganda

_Audit Cammission to Auditor General. Now, some

people are bringing in deputy, then functions of
Auditor General and so on. I think it will help us to



[Mr Bidandi]

2670

CONSIDERATION OF THE DRAFT CONSTITUTION

make progress if we firstaddress ourselves towhether
we agree with the recommendation of the commuttee
toforget Uganda Audit Commission and goin for the
Auditor General, and I would like to move that a
question be put on theissue of whether we go withthe
Auditor General instead of Uganda Audit Commis-
sion.

AN HON. DELEGATE: Seconded,

THE DEPUTY CHAIRMAN: Okay, now-the
committeeis proposing that instead ofhaving Uganda
Audit Commission we have the Auditor General
instead.

(Question put and agreed to.)

THE DEPUTY CHAIRMAN: Okay, can we
proceed and I want to propose the following: that
hon. Kaberuka takes us through clause I of article
189. Should anybody want ‘o introduce the aspect
of Deputy Auditor General, it should come as a
substantive Motion rather than just going round it.
People have talked about but nobody has moved it as
a substantive Motion.

DR. KABERUKA: Madam Chairperson, thank
you very much. Having decided that we should have
the Auditor General instead of the Audit Service
Commission, the first case of article 189 secks to
establish the position of Auditor General « or the
office of the Auditor General as a public office, and
also that he should be appointed by the President
with the approval of the Parliament so that the first
clause reads that: ' ‘there shall be an Auditor Gen-
eral who shall be appointed by the President with
the approval of Parliament and whose office shall
be a public office. ' I beg to move.

DR BYARUHANGA: Thank you, Madam Chair-
man. In the past we have had some problems with
this office where people who are not professionally
qualified are appointed Auditor Generals. Can we
not specify it here in the Constitution that the person
to be appointed Auditor General must be a qualified
auditor, as we have done for the job of the Attorney
General?

MR. ERESU ELYANU: Madam Chairperson, |
think if we put the qualifications in the Constitution
we are going a little bit beyond what we should be
doing in making this document. We should leave it
flexible for the incoming Parliament to determine

what qualificationan Auditor General wilthavetobe
appointed. If this proposal of committee 3 goes
through here, we are trying to say that the appoint-
mentof he Auditor General will be with the approval
of Pas mament. Ibelieve, Madam, that in the process
of making that approval, Parliament will consider
the qualification of personalities to be appointed to
that office. Thank you very much.

MR. RWOMUSHANA: Madam Chairperson,
one of the reasons given as to why we have shifted
fromthe Audit Commussion to the Auditor General
is that in the Odoki report the commussion now s full
of people who are not trained in that ficld, and that is
one of the reasons of our shifting. This is a vital
office, this is a technical office which is very impor-
tant, and I think we should enlist the qualifications of
these persons; unless there is a conspiracy.

MR. KASAJJA: Madam Chaiman, I do agree
with the Members who say that we should not
include the qualifications inthe Constitution. Madam
Chairman, the post of an Auditor General going by
the recommendation of the commuttee that he will be
appointed by the President with the approval of
Parliament. Now, we should leave, at least, the
authonty to the Parhament 10 determine the person
who qualifies. Because if we know that there is a
problem, that the Auditor General is not a qualified
Auditor, now that is an eye opener to the coming
Parliament to make sure that the situation is cor-
rected. So, we cannot say that the ills which are now
existing in the present institutions can be corrected in
thus Constitution. They can be corrected by the
people who are going to be in the coming Parliament.
Therefore, it is not necessary to bring these qualifi-
cations, Madam Chairman, in the Constitution. So,
[ completely disagree with the proposal.

MR. WACHA: Thank you, Madam Chairperson.
Madam, there are certain technical offices which of
necessity have to be manned by people who are
technically qualified. I want to draw your attention,
Madam, to the office of the Director of Public
Prosecutions, whichis provided forunderarticle 124
of the Constitution. [ also want to draw your
attention to the offices which are supposed to be
manned by Judges, which are also provided for
under various articles of this Constitution. Ithink we
will be running away from our responsibility if we
provided for a technical office and left it open to be
manned by possibly unqualified personnel. [ sup-
port that the qualifications of the Auditor General
must be provided for in this Constitution.
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THE DEPUTY CHAIRMAN: Okay, before we
proceed, it seems now this is becoming a debate. So,
may we have it formally moved so that we discuss it
- because it seems people are divided, it is no longer
a general view. Because if it is not moved then what
are we discussing?

MR. WACHA: | move, Madam, that we insert
clause 2 under article 189 -

THE DEPUTY CHAIRMAN: Okay, if that isthe
case then let us clear clause 1 first; if you are
proposing an insertion, we clear clause 1 first and
then we insert. So, let us hear other discussion on
clause 1, other than the specification of the qualifi-
cations,

MR. CHEBET MAIKUT: Madam Chairperson,
I beg to move an Amendment to clause 1 of article
189 which shall read as follows: ** there shall be an
independent Auditor General and Deputy Auditor
General who shall be appointed by the President
with the approval of Parliament. " 1 beg to move,
Madam Chairperson.

MR. CHANGO MACHYO: Scconded;

MR. CHEBET MAIKUT: Madam Chairperson.
likeother independent and very vital organisations of
the State which create balance and checks, it is
extremely important that in establishing the office of
the Auditor General that we provide for continuity of
that office, just as we did to the Central Bank and
other statutory bodies that we have alrcady passed.
Madam, ifwe donot introduce or provide for the post
of Deputy Auditor General ~(Interruption).

MR. BABU: Point of information. Madam Chair-
person, [ have some information for the hon. Mem-
berand this might help us to reduce time. if vou could
£0 o page 12 clause 4 and read it and see if it does
not satisfy the independence he is looking for. T will
read Madam. it recommends that clause 4 beamended
toread: “subject 1o clause 3, in the exercising his
Junction, the Auditor General shall not be under the
direction or eontrol of any person or authoriy”

MR. CHEBET MAIKUT: Madam Chairperson.
that one answers the question of independence. but
I think the principal act which I am seeking to
introduce is the establishment of the office of Deputy:
Auditor General. this is my paramount aspect which
Iwould like to seck to introduce to clause 1 of article

189. So, based on the information given by the hon.
Member there, I wish, therefore, to delete the word
independent so that my Motion now reads as follows:
that ““there shall be an Auditor General and Deputy
Auditor General who shall be appointed by the
President with the approve of Parliament and
whose office shall be a public office.””  beg tomove.

MR. KABUGO: Thank you, Madam Chairperson.
Istand to opposethe proposed Amendment. Madam,
the office of the Auditor General is manned by one
person who is answerable to Parliament, and what
we shall do is to leave this to Parliament to see what
type of people are working under him in order to
strengthen his office. But it is not this Constitution
to go onspelling and creating jobs for people who are
redundant at the same time. Thank you.

MR. KAYUMA: I thank you very much, Madam
Chairperson. I oppose the Amendment on the simple
ground that I think it is dangerous to have two
officers in the same department appointed by the
same authority; you are creating possibilities or
very, very fertile ground for conflict and lack of
respect for the boss. I think it is sufficient to create
the office then all the other officers that are going to
be working under him will be working and executing
their duties for and on behalf of the Auditor General.
I can foresee administrative problems coming into
this office because of that feeling that after all
although I am a Deputy, I was also appointed by the
same appointing authontyand I canonly be removed
in the same way as my boss. [ beg to oppose the
Amendment,

MR. ELYAU: Pont of information. Madam
Chairperson, 1 tell you that audit is a very special
department in that the auditor carries out postmor-
tem, it 1s not like running a bank. day today transac-

. tion; the auditor and his company do a surgery after

somcthing has taken place, a transaction. So, there
1s no point of putting somebody to deputise when
you are doing postmortem:. I thank you.

MR. ZZIWA: Thank you very much, Madam
Chairperson. Madam. I happen to have worked in
the Auditor General's Department and | know the set
up pretty well. In the Auditor General s department
we had three different departments. A department
dealing with audits with govemment accounts; a
department dealing with audits of statutory corpora-
tions: arttl a department Qealing with audits of local
government, and all these departments had a director
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who was in charge and all tBese directors wEre more
or less deputy Auditor Generals. So, it is extremely
difficult to give details in the Constitution to say that
the Audit Department will have a Deputy Auditor
General, because the set up is such that you have
quite a number of officers who are more or less
ranking as Auditor Generals depending on nature of
the audit one has to handle and for that reason,
Madam, [ would ask Members to leave the details to
the Parliament or to the organisational arrangement.
Thank you, Madam Chairman. i
DR. ODUR: Madam Chairperson, I just wanted to
emphasise that inthe audit work, what we really look
for is accountability, and we have just satd that you
cannot have two, three, people being accountable to
Parliament onthe samejob. So, we find it completely
unnecessary to have the post of a Deputy Auditor
General. However, it has already been mentioned
that there will be several senior officers to assist the
Auditor General in his work. So, I completely
oppose this Motion. Thank you.

THE DEPUTY CHAIRMAN: Okay, now I put
the question.

(Question put and negatived,)

THE DEPUTY CHAIRMAN: I now put the

question on clause 1 as it stands.
(Question put and agreed to.)

THEDEPUTY CHAIRMAN: So,itis sodecided
that clause I remains as it is.

MR. WACHA: Madam, I wanted to introduce
clause 2 to article 189 to read as follows: *'4 person
shall not be qualified to be appointed Auditor
General unless he is (a) a person of high moral
character and proven integrity and (b) has qualifi-
cations in accountancy or finance management
and (c) has an experience of not less than ten years
in the relevant field. '’ Madam, I beg to move.

THE DEPUTY CHAIRMAN: Anybody second-
ing?

AN HON. DELEGATE: Seconded.

THE DEPUTY CHAIRMAN: His Motion is

seconded. So, can you write it properly and pass it
over please?

MR. WACHA: I have already spoken on the
Motion, Madam.

MR. JZZIWA: Madam Chairperson, certitying
accounts is a personal responsibility and has profes-
sional intricacies, and a certificate by an Auditor
General is a proof of certain standards which can
even be used in a court of law; it is just like a
certificate by a medical doctor and in the same vein
it must be a certificate, especially, when it comes
from an Auditor General that would have no loop-
holes. Madam, to have this kind of confidence to
certify accounts, to say the accounts represented a
true and fair view of the state of affairs of a particular
business entity, one must have read, and must have
had professional background, and on top of that he
must have worked for some time to acquire experi-
ence, and for those reasons, Madam Chairperson, I
could not see how one could really hold such a high
office without having gone through. the professional
grills and training that is required of him to certify the
accounts. Madam, I know there are certain omuis-
sions or certain concessions whereby somebody
having worked for a period of say ten, twenty years
is allowed to practice as an Auditor. But this is,
actually, a risky sort of endorsement, because with
the present trend in accounts and the certification
which is coming to the forefront regarding the
preparation of accounts and the steps that are in-
volved, I would not like to rely too much on the
experience without having a proper background
professionally which would really embrace quite a
number of fields, like the computer science, the audit
in-depths and that kind of thing, It is quite risky toa
post of that magnitude without somebody with a
proper qualification and experience. Therefore,
Madam, Iahundred percent support the Mover, hon.
Wacha that the qualifications for the Auditor Gen-
eral should be spelt out in the Constitution.

MR. KAGGWA: Thank you, Madam Chairper-
son. I want to oppose the inclusion of the qualifica-
tion of the Auditor General on two main grounds.
First of all, although, I am not an accountant, I know
there are so many professional accounting bodies;
are we going to list all of those here, and should we
nuss anyone of them, will that mean, therefore, that
that person will never be considered to be an Audi-
tor?

Secondly, as far as I said that the little [ know is that
- take for instance, there are people with B.Com.
Accounting, there are people who have studied
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professional auditing, there are those who have
acquired it, but there is a basic of being say an
accountant or whatever. The comparison there we
are making, the lawyers is, I think slightly different,
and we should beable todistinguish these. You come
out as a lawyer and you are a lawyer; you come out
as a doctor and you are a doctor, you go on to
specialise and that is another matter; but the basic is
different. So, to start enumerating this, I think, will
beunnecessarily too long and it will be cumbersome,
and it will be doing work Parliament is supposed to
be doing.

Thirdly, we should bear in mind that the Constituent
Assembly in which we are today is not going to turn
itself into a legislative body; our concemn should be
tooutline broad principles and we leave the details to
the legislature which will form part of this Constitu-
tion. Thank you very much.

MR. WACHA: Point of information. I wanted to
informhon. Medi Kaggwa who was a commissioner
whodrafted this Draft Constitution that under article
189.1 qualifications were provided for the Chair-
manship of the Uganda Audit Commission, and
those qualification are: (a) high moral character,
proven integrity and qualifications in accountancy
or finance management, with experience of not less
than ten years.

THEDEPUTY CHAIRMAN: Actually, Ithought
thatis what you had moved, and that is what they are
debating, whether it should be or whether it should
not be.

DR. KAKUNGULU: I oppose the inclusion of
qualifications being put in the Constitution. First of
all this is a very fast changing word, hence qualifica-
tions for particular tasks keep on changing depend-

ing on the needs and tasks of the time. Qualifications *

that were relevant in the *60s are not today. For
instance, these days to be appointed to managerial
position you need to be computer litcrate; do we have
toputthis in the Constitution? I think we should leave
this to be the business of the Parliament of the day.
Thank you, Madam.

MR. ADYEBO: Madam Chairperson, I am sur-
prised that the Amendment to include the qualifica-
tionofa very, verycrucial person in the management
of our finances is coming from a lawyer rather the
accountants themselves who are even here. Madam,
it will be a reasonable mistake to leave out the

qualification of an Auditor General. We have even
guided that for a person to be the President of this
country he or she must have some qualifications, we
did guide; even to enter Parliament we did give some
guidance; even for certain crucial officials like the
DPP we even gave guidance. Now, here we are
dealing with the Auditor General who is going to
audit and report all the public accounts of Uganda -
(Interruption).

MR. ELYAU: Point of information. Thank you,
Madam. May I inform the hon. Member holding the
Floor that the point he is raising is very important.
For example, in the government we have parastatal
accounts which do business, supposing we shall
appoint the man who does not understand a balance
sheet, how can he comment and how will he tell
Parliament? So, I think let us not run away from
seriousness. We need somebody who understands
accounts to a certain level. We have got many
certified accountants in Uganda; these are the people
who couldhelp to make us know where we are going.
So, let us not say that we can appoint a doctor to
become an Auditor General; how can it be possible?
Thank you.

MR. ADYEBO: Thank you very much, Madam
Chairperson. I do thank hon. Elyau from Kalaki
County for having supported me in form of informa-
tion. Madam, an Auditor General is a very important
person in the management of finances, and unless we
are going tohave the right qualified persons here then
we are doinga disservice to the nation.  would go on
to say that the Auditor General to be appointed must
first of all have undoubted professional accounting
background, because he is going to audit the ac-
counts! How can you have a blind sheep to lead
another group of blind sheep? He is going to audit
accounts, and in my own experience an auditor is
basically an accountant, except that he or she is to
check on the work of the accounts, and the Auditor
General is to be almost like a cat checking on what
the cat is doing! And they must have common
knowledge. I want to say, Madam, that the Auditor
General to be appointed must have the following
undoubted accounting professions, for example -
(Interruption).

MR. KAVUMA: Point of order. Thank you,
Madam Chairperson. I am wondering whether the

‘hon. Mgmber is in ordeg to.imply that by not putting

the qualification of the Auditor General in this

- Constitution, the fact is that no other authority is
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going to prescribe these qflalifications and we are
leaving the office to go to the dogs, when in fact,
under clause 8, the Draft is proposing to give this
very important function to the Parliament of the day
which is the legislative authority of this country,
which should look into all these very important
matters as and when it becomes necessary so that the
Parliament keeps pace with whatever developments
come. Madam Chairperson, isit in order to give that
view, when actually, steps have been taken to make
sure that the highest legislative body in the cquntry
is going to address all these matters in its capacity as
a legislature?

THE DEPUTY CHAIRMAN: Actually, that is
his perception of the problem; perhaps, we should
ask clarification fromhim. So, hon. Adyebo canyou
clarify to the Member?

MR. ADYEBO: Madam Chairperson, onbehalfof
my Colleagues, I thank my Colleague hon. Kavuma
who, because he is a lawyer, has been appointed
Minister for Constitutional Affairs and he is very
relevant, and that is why he is doing very well
(Laughter). What]am saying here is that we should
allow the Constitution to appoint the Auditor Gen-
eral with the right qualification so that when he is
now doing his job or her job he is not very green, and
in my experience an auditor is basically an account-
ant. Any good auditor would have done the follow-
ing: he would have had either ACCA, that is As-
sociation of Certified and Chartered Accountants.
For example, ifthat is not the case he would have had
an ICMA, that is Institution of Chartered Managers
and Administrators; if that fails he should have had,
at least, ACP, or B.Com. or even he would have
majored in Finance, or even Banking, Madam Chair-
person; and today, let me tell you, even when you are
doing an interviewas an accountant they will ask you
whether you are computer literate, and you can only
be computer literate if you are doing the current
professional courses I am talking about -(Interrup-
tion).

MR.. BIDANDI SSALI: Pownt of clarification.
Madam, I just only wanted the hon. Member to
clarify to me whether a lawyer can be appointed a
Govermnor of the Central Bank of Uganda. Because
I thought that perhaps a Govemor of Bank of
Uganda will be picked from the people who are
professional bankers, and that is why we took it that
because it will be subject to the approval of a
Parliament, Parliament will make sure that we get

the night banker to be the head of this banking
institution. That is why we did not even put the
qualifications here. So, Ijust want himto clarify that
since we are on the same chapter of finance, he does
not mind a lawyer being a govemor of the Central
Bank, but that it is important to put the qualifications
of Auditor General and leave out those of the
Govemor of the Central Bank.

MR. ADYEBO: Thank you very much, Madam.
I would respectfully answer my senior politician
Colleague, hon. Bidandi Ssali, that there is no harm
inappointing - 1 did not say other qualified Ugandans
should not be appointed to such positions, and I think
a lawyer can be appointed to head even a Bank of
Uganda, but et me remund you that at one tune we
appointed a lawyer tohcad UCD and you know what
happened (Laughter).

THE DEPUTY CHAIRMAN: Okay, hon.
Adyebo, can you summarise.

MR. ADYEBQ: Madam Chairperson, I am sorry
for the interjection which did not come from myself,
Inconclusion I'would say this: hon. Members of this
august House, we are wnting a Constitution for
posterity, and letus give appropriate guidelines. lam
only proposing the professional guidelines for a
professional person in the name of Auditor General,
and from experience, I am saying that if we are to
develop, if we are to modernise Uganda, if we are to
industrialise Uganda, then let us put the appropriate
Constitution to meet those challenges, and put the
Auditor General whois professionally qualified with
enough experience. Thank you very much.

DR. KABERUKA: Thank you, Madam Chairper-
son. I must point out that we did debate on whether
we should include qualifications or not, and indeed
we had very able qualified people. It took us some
time but we thought that since we have said that this
person will be appointed with the approval of Parlia-
ment and we also at the end had a clause which says
that Parliament will make laws to give effect to this
article and bearing in mind the changing situations in
the world today as people have pointed out, 20 years
ago, you would not think of computer requirement in
some job descriptions. Wethought it wise nottoturn
this constitution in an advert and therefore, we left
that to posterity.

MRS. EGUNYU: Point of information. Thank you
Madam Chairperson. I would like to know from the
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Chairman of the Committee, whether or not, they
took into due account, the people’s wish that those
who handle government funds, should be people, and
in the Audit Department for example should be
people who are well acquainted with accountancy
and finance management. Since these werethe views
which were received from the people, and if they had
bothered to read the report, and maybe collect some
statistics from the Constitutional Commission Re-
port, they would have found that, a majority of the
people wanted these people to be qualified. Did they
take that into account, while making the recommen-
dations that they did? Thank you.

DR. KABERUKA: Madam Chairperson, we are
very aware of that. And indeed if you go topage 14,
we do provide the Audit Service Board, which is
supposed even to think about the terms of service,
and the qualifications of the Members who are going
0 work in the Auditor General’s office.

MR. TIGWEZIRE: Thank You very much,
Madam Chairperson. I am a Member of Committee
3. We did dwell at length, on the issue of qualifica-
tions. First of all, Members will agree with me here
that, today, we are working for a better future, an
enabling future for the legislators of tomorrow. We
donotwantto assumethat role. Thatis why, wehave
actually in most of our Clauses put there, the aspect
of subjecting every decision we have taken to future
parliament. So that, as situations change, Parlia-
ment candecide as to what qualifications best suitthe
candidate of the day. But if you are going to
constitutionalise qualifications now, and then tie the
hands of Parliament in future, then I think we are not
writing a good constitution. Many people have been
wondering why we overload the constitution, when
in actual fact, people here do know that, when you
are legislating, again you are making law. It is a

continuous process. So, we do not want to tie the

hands of future Parliaments, we should leave it as it
is. Atany good time, Parliament can come up and
say, the qualifications of the Auditor General are
this. And that Auditor General after all, will be
answerable to that very parliament. I thank you,
Madam Chairperson.

THE DEPUTY CHAIRMAN: Somebody is giv-
ing you information,

MR. TIGWEZIRE: 1 welcome any information.

MR. ZZIWA: Point of information. Thank you,
Madam Chairperson.I would like to give informa-

tion to the Member on the Floor, and to all the
Delegates in this House, that the role of all Auditors,
1s not like the role of a Governor for the Bank of
Uganda. Inthat, the Auditor has to sign a certificate
or whatever document you want to call it, upon
which, a third party can act upon, and can sue for
negligence. Itis not likeany other kind of profession.
It 1s just like a Medical Doctor as I have already
pointed out. And that, this, puts the-Auditor General
in a special category whereby, we say, he must have
a minimum qualification, and in setting up the
Accountants’ Act which is now in force, we have
enumerated people who can qualify to become Mem-
bers of that Association. And this is precisely,
because of that reason, that a third party can sue or
can act on the certificate signed by an Auditor.
Thank you, very much.

MR. TIGWEZIRE: I thank you for that informa-
tion. And that is why, our Committee in its wisdom,
put there a provision that, Parliament will make
laws, for giving effect to the provisions of this article.
Part of the effect will be to put there the qualifications
for the office of the Auditor General. I thank you
Madam.

MR. WANENDEYA: Point of clarification. Thank
you, Madam Chairperson. Since the hon. Member
is off the Floor, but he had made certain utterances,
which are not correct and those were the ones which
Iwasgivinga pointoforder to. Asan Example, Iwas
a Member of that Committee, and he knows that, the
majority carried the day much as they may not
understand or would understand the inter-cases of
the game. Madam Chairperson, it would be only
proper, I am giving this information to the hon.
Declegates that, -(interruption)

THE DEPUTY CHAIRMAN:Then you are out
of order. You are giving information.

MR. WANENDEYA: Madam Chairperson, I -
could give the order, but the person is off the Floor.

THE DEPUTY CHAIRMAN: Okay, you can
withdraw the order, then I give you the Floor to give
your information.

MR. WANENDEYA: Okay. Isit inorder Madam
Chairperson, when the hon. Member who has just
gone off the Floor, knows that, it is democracy

‘wherebY,, themajonty can'ythe day, evenifthey may
-understate in their wisdom or they may not be well

informed. So, is it in order, when we were on that
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Committee to think that, we 8id not give ourviewson
that matter, and we were defeated by majority.
Madam Chairperson, is it therefore, in order for this
House to be misinformed! Because I am hoping that
you will give me an opportunity to clarify on issues
like this, just as much as it was clarified by hon.
Zziwa, | thank you.

THE DEPUTY CHAIRMAN: He is in order,
because your committee never produced a minority

report.

MAJ.TUMUKUNDE: I was putting up my hand
to request that, we put hon. Wanendeya to order
because, he is a Member of that Commuttee, and just
as you have said, and I do not have to add any form
of emphasis, he did not in any way file a minonty
report. AndI would want also touse this opportunity
10 say that, we consulted hon. Wanendeya on this
subject where heisknownto havealot ofknowledge.
Although he says he was defeated, he was very well
consulted, and he gave us his few views on the
subject.

MR. KAIJUKA:Thank you, Madam Chairper-
so. I wish to oppose the amendment before us
moved by Ben Wacha, essentially because, the issue
is not whether or not, we should have an Auditor
General with qualifications or with relevant experi-
ence. I do not think any Delegate has in mind ever
having a situation where, Uganda would have an
Auditor General who is not qualified. The issue is,
and that is the point. How much do we put in the
constitution and how much do we not put in the
Constitution? And when you look at article 189(1),
Madam Chairman, whichwehavejustpassed: 7here
shall be an Auditor General who shall be appointed
by the President with the approval of Parliament.’
Even if I end there. In other words, I would allay
people’s fear, by saying if you imagine you have a
full House of about 200 Members of parliament, |
assume they will be educated, I assume we shall not
have less than, we have already put, relevant quali-
fication. Obviouslyifitwas CA, it would be obvious
that we would not have one who is not qualified. So,
I am assuming that, we shall have a Parliament
which will be like CA or better, hopefully. And
therefore, I want to allay people’s fears that, by this
provision we will have to end up having an Auditor
General, if we want to spell out whatever qualifica-
tions, or what role he should play, beyond what 1s
here, that will be spelt out in relevant statute. In fact,
Madam Chairperson, [ want to remind the Del-

egates, I have just looked at the old constitutions; if
you look at the 1962 constitution for example, if you
look at Chapter 106, they are just talking about, there
shall be an Auditor General of Uganda, and they do
not go too far in talking about qualification. Ilooked
at the 1967, they are doing exactly the same. So,
Madam Chairperson, I really propose that, rather
than prolong debate, 1 want the question to be put
because 1t is so obvious that, we will have to make a
choice, whether we want to load this document or we
do not want. I beg to move, Madam Chairperson,
that the question be put.

THE DEPUTY CHAIRMAN: Okay, it has been

moved that I put the question and it has been

seconded. So, the question before us 1s, hon. Ben

Wacha moved that we introduce Clause 2 to read as

follows: ‘a person shall not be qualified to be

appointed Auditor General unless he is a person of
high moral character and proven integrity; (B) has

qualifications in accountancy or finance manage-

ment. And ‘C ' has an experience of not less than 10

year in the relevant field.’

(Question put and negatived)

DR. KABERUKA: My Committee secks to move
that clause 2, article 189; which secksto establish the
functions of the Auditor General reads as follows:
The Auditor General shall (A) audit and report on
Public Accounts of Uganda, and all public offices
including the courts, the central and local govern-
ment administrations, universities, public institu-
tions and of like nature, public corparationor other
bodies or organisations established by an Act of
parliament. (B) conduct financial and value for
money audit in respect of any project involving
public funds " 1 beg to move.

THE DEPUTY CHAIRMAN: Okay, it secms
there 1s no nterjection, [ assume that has been
passed by proclamation. I now put the question.

(Question put and agreed to)

THE DEPUTY CHAIRMAN: So, Clause 2, has
been passed. Can you proceed hon, Kaberuka.

DR. KABERUKA: Madam Chairperson, my Com-
muttee proposes to move that Clause 3 of article 189
which secks to give guidelines as to how the Auditor
General, or when he should report to Parhament, and
that we propose that this clause reads that ** the
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Auditor General shall within 6 months after the end
of the immediate proceeding Financial Year to
which each of the accounts mentioned in Clause 2
of this article relates, submit this report to parlia-
ment, and shall in that report draw attention to any
irregularities in the accounts audited, and to any
other ‘matter which is in his opinion ought to be
brought to the notice of Parliament. ’1 beg tomove.

MR. MASIKA: Thank you, Madam Chairperson,
I agree with that, but I would like to move an
amendment, to make Clause 3(A) and introduce
another Clause (B) to this effect. That (D) Parlia-
ment shall within 6 months of the submission of the
report referred to above, debate and consider the
said report and take appropriate action to rectify
any irregularities in their accounts and on any
other matter referred to it, in the said report. 1beg
to amend and move my amendment.

THE DEPUTY CHAIRMAN: Can you please
passiton, so that I read tothe Members? Ashebrings
his paper, 1 propose that, if he is introducing a new
aspect, we can very well pass (A). Hon. Masika does
it do any harm if we pass (A) because it seems you
are just introducing another sub=clause.

MR. MASIKA: It does no harm, Madam Chair-
person. Only that, ] wanted Delegates to be aware
that, there is an additional matter being directed to
Parliament. As far as I can see, paragraph (A) is
dealing with a time frame for the Auditor General to
deal with the matters. But I also want Parliament to
haveatime frame. Becausea lot of reports have been

made and the Parliament has been doing nothing
about it,

THE DEPUTY CHAIRMAN: So, hon. Del-
€gates, can we clear (A) first?

MR. MULENGA: Thank you, Madam Chairper-
son. [ would wish to be satisfied that, this time frame
of 6 months will be complied without any difficulties
for the Auditor General. This clause is applying not
only to Public Accounts of Uganda, but also the
Local Government Administration, Universities,
Public Institutions of like nature and so forth - Public
corporations. Now, what is bothering me 1, is there
machinery within this constitution. to cnsure that
these bodies will submit their accounts to the Auditor
Generalintime for himto compile with this provision
of 6 months? Because in our history the few
documents I have read, continue to indicate that, the

Auditor General is many times, handicapped, be-
cause the accounts have not been submitted to him or
her intime. So, I would like to see if the Committee
did consider this before inserting this time frame.

MR. KAIJUKA: Madam Chairperson, I think
hon. Mulenga is raising a very relevant point. But
the commuttee did consider the following: one that the
Auditor General would be expected to submit a
report, not necessarily finally audited accounts of all
those bodies. Not withstanding what the whole idea
is that, many of those corporations for example
within their respective statutes spell out these provi-
sions anyway. But not withstanding that, the whole
idea is that, middle course in a year, Parliament is
entitled to have a general feel of a comment from a
statutory professional Auditing body in connection
with what may have happened with Financial affairs
and govemnance of the country. And therefore, if we
recognise that, this is the report, not necessarily the
submission of fully audited accounts of all. Because
there is no way the Auditor General would have
covered that anyway. The whole idea that, within 6
months,the country is entitled through Members of
Parl‘ament to receive a report. In fact, more often
than not, most details are considered not so much by
Parliament, but by committee of Parliament which is
the Public Accounts Committee, and recently we
have even set up a committee on Parastatals. So,
there is no contradiction. Parliament can receive a
report, they can even debate it, and can even choose
to go further through those subcommuttees. Butitis
nevertheless a very useful arrangement for us in a
country. Thank you, Madam Chairperson.

MR. MUSUMBA: Thank you very much, Madam
Chairperson. I am only offering information that is
complementary to what hon. Kaijuka has just
offered. The committee actually did consider that;
‘but in so considering, it realised that, there could be
a difficulty in fact. Not on the part of the Auditor
General per se, but even on the part of the relevant
organ. The Parastatal could have had certain prob-
lems and it cannot have its accounts in time. There-
fore, we said, these are matters which must be
brought to parliament in a timely manner, so that
Parliament knows that Parastatal “Y" or Local Au-
thonty “X" 1s having problems in submutting its
accounts, and appropriate action or directive will be
given by parliament accordingly. Madam Chairper-
son, those were the considerations.
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DR. ODUR: Thank yous Madam Chairperson.
Madam Chairperson, we actually considered this
matter in great detail, and we came to the conclusion
that, for the sake of efficiency and concern in the
audit department, it was necessary (o give a tume
limit. Not only that, we noted that, most of our
accounting system are being computerised, and in
fact the time frame seeks norms, it might even be
more than adequate. So, we should not worry that
this time is too little to complete our work. Thank
you.

MR. ABU MAYANJA: Madam Chairperson,
because I am old fashioned, I am not yet used to the
computers. But my experience in the pre-historical
that is to say the pre-computer days that the Auditor
General was always about four years behind, and
what made him four years behind was, that was the
time when he would receive the accounts from the
relevant ministries and other bodies. Now if we want
these things as quickly as that, there should be a
directive in the Constitution to the government, to
make available to the Auditor General within a
specified period of time. They should say that, the
government munistries shall not later than the 30th of
April or June or whatever, or the years which the
-accounts relate, submittothe Auditor General. Then
when you have done that, you can come next time,
and demand of the Auditor General to do the audit-
ing. I think the problem with the lateness of the
auditing of the Audited Accounts, does not lie in the
Auditor General’s office, it lies within the Minstries
of Government. Thank you, Madam Chatrperson.

THE DEPUTY CHAIRMAN: Are you implying
that, because that is a completely different issue. Are
you moving a Motion or just reading a statement?

MR. ABU MAYANJA: It was just information.

MR. RWABIITA: Thank you very much Madam
Chairperson. In making this constitution, we should
be realistic. As hon. Mayanja has told us, already
with Auditor General he has a backlog of work, of
various departments of Government. And 1 do not
think we are going to make miracles that after this
constitution, within the 6 months you will get cvery-
thing ready - never. Even with computers, | do not
think we are going to have the job of Auditor General
ready within 6 months. This is unrealistic. Madam
Chairman, the Auditor General, | think has been
given a lot of work including Local Government
whichis being decentralised now. Just imagine toget
accounts from various districts of this country...

THE DEPUTY CHAIRMAN: Mr. Elyau wants
to give you some information.

MR. RWABIITA: Can I first finish Madam.

THE DEPUTY CHAIRMAN: Okay, he says, he
wants to finish first then you will come in.

MR. ELYAU: But I want to inform hum before he
continues.

MR. RWABIITA: Madam Chairperson, the office
of the Auditor General has been given a lot of work
including decentralised Local Government, that is
all distncts in Uganda will have to prepare the
accounts, and report to lum.  The wuversities, the
courts and what have you. I do not see how these
bodies can have theiraccounts ready within 6 months.
It 1s impossible. Unless we are asking for an interun
report to give the picture of the position of Govern-
ment. But otherwise, Mr. Chairman, 1t is too much
of an assumption to presume that the Auditor Gen-
eral will have his papers ready within 6 months. |
would propose 12 months.

MR. ELYAU: Point of information. Thank you,
Madam Chairperson, may inform the member hold-
ing the Floor that, 1t 1s not what he 1s saying now.
Thungs have changed. Some of us have been mem-
bers of the Public Accounts Commuttee, parastatal
Accounts Comnuttee, we are unproving quickly,
and everyday we are getting improved. [ would only
want to say that, the area which is lacking is that,
after the Public Accounts Comnuttee has made its
report, 1t takes long for government to consider the
things, by bringing the things to Parliament, this is
what 1s worrymg people. But otherwise, we are
getting quickly to a better stage of reporting.  So,
there should not be doubt at all.

MR. KAYONDE: Madam Chairperson, first of
all, why are we putting a tume frame in which the
Auditor General should report to parliament? | think
that 1s the most important thing. The time 1s needed
that, parliament should be able to be nformed of
nustakes that have taken place in the previous year,
so that correct micasures can be tiken. That is the
reason why we are putting in a tune frame.

Now. Madam Chairperson, we should not
constitutionalise incfficiency. We assume. and here
I want to give mformation that, we have created so
many parastatals or institutory bodies. and m the
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Acts of Parliament we normally indicate when they
should submit a report, and it is normally 3 months
following the financial year. Therefore, 6 months is
adequate if the system is working reasonably. And
here weare saying, that really 6 months if you cannot
present a report, then the report that will come after
ayearisasgoodasuseless. Sothereis apurpose why
we are fixing the time frame at 6 months; after 6
months you are looking at a report that is useless.
And that is why there is no improvement in the audit
presently, because we are 4 years behind and in those
4 years, you cannot improve the system when you are
jooking at 4 vears behind. I support the 6 months
pertod and we assume that the government should
provide resources to get this done. Thank you.

MR.KITAKA GAWERA: Thank you, verymuch
Madam Chairperson. I entirely agree, that the period
of 6 months is a very reasonable period within which
the Auditor General should be able to submit the
audited accounts to parliament. One of the speakers
had mentioned that, the Auditor General has been
burdened with a lot of work of Gorvernment Institu-
tions coupled with that of parastatals. But I would
like to inform hon. Delegates that, at the moment,
quite a number of parastatals arc being privatised
and in the very near future, there may be just a few
parastatals. So, the work ofthe Auditor General will
be less.

And secondly, in this world of computerisation, quite
a lot of improvement is being done in expediting
work. Thirdly, as pointed out by hon. Elyau, there
isdelay in implementing the decisions or the findings
of the Public Accounts Committee, and as such,
there should be a deadline within which parliament
has got to take action. Madam Chairperson, thank
you very much indeed for allowing me to talk.

LT.COL.GUMA: Thank you, very much Madam
Chairperson. I have listened to the arguments, and
the committee took in consideration all those argu-
ments we have heard, we took in consideration all the
arguments they are pushing forward. ButIwantthe
hon. Delegates to appreciate that in a period of 3 or
4 years, someone who has stolen money may have
died, and we said, we should be able to audit you and
sell your property.

Two, thehon. AbuMayanjaistalking of pre-historic
times. We have gone computerised in war, in
marketing, in administration, so we are no longer in
the stone age. We have left it. Today we talk of

nuclear war-heads, selftargeted. So the fear of pre-
historicdoes notarise inour situation, we arc moving
forward. We should never move backwards.

Another fact to consider if one has ever worked in
finance offices. Before you pay, there is an internal
auditor to do some work. There is already a report
before you spend that money. So, there is much
work. Unless we are going to go back to feudal times
where a king tells you, pay some one and you pay.
The management of finance is entirely scientific. So,
if we agree to deal with finances in a feudal manner,
definitely work will pile up, because the king may
forget to inform the people responsible, that I have
given someone money.

THE DEPUTY CHAIRMAN: Okay, I think we
have spent enough time on this. [ want to give the
Floor to hon. Mulenga who brought our attention to
the problem.

MR. MULENGA: Thank you, Madam Chairper-
son. | feel that after the lengthy discussion, we have
moved away from the original question I raised. 1
raised concern for the Auditor General who may be
willing and able to audit within that period, but has
not been supplied with the materials to audit. When
hon. Kaijuka was replying, he gave me the impres-
sion that, under clause (3), the Auditor General
could give a report that he has not audited the books
of parastatal, so and so or university so and so. But
then the wording, I am afraid, if you look at the
wording, he is not authorised to do so. Because it
says’ the Auditor General shall within 6 months
after the end of the immediately proceeding finan-
cial year, to which each of the accounts mentioned
in Clause (2) of this article relates. ' Then you look
at Clause 2; Clause 2 does not say he only reports,

- he has to audit and report on various accounts. So,

I'am saying; if we are to protect the Auditor General
from violating the constitution. when it is not his
fault, we would haveto say, one of two things. Either
that these bodies are also constitutionally bound to
submit to him, within time, or we specifically say,
that the Auditor General in Clause (3) can give a
negative report. I hope I am understood on this one.

MR. KASAJJA: Point of information. Madam
Chairperson, I wanted to inform the Speaker who
was holding the Floor that, part of an audit report
may be-in form of sayimg-that, such and such an
organisation, has not brought its books, so that
Parliament takes action. So, it also comes as part of
the report. That is the information I wanted to give.
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MR. KAGIMU: Thank you very much, Madam.
I wanted very much to support what hon. Abu
Mayanja said that, it may not necessarily be the
problem with the Auditor General, but with the
department. We should be given authority to de-
mand and be fumished. Otherwise, it will become
like these organisations which are like banking. 1
want to go with Hon Abu Mayanja, so that we
formulate an amendment that is giving the Auditor
General authority to demand and be furnished so that
we move the motion formerly. Thank you.

THE DEPUTY CHAIRMAN: Okay, as you do
50, let us hear from a Member of the Commuttee.

MR. KAGGWA: Thank you, Madam Chairper-
son. I very much appreciate the point raised by
bon.Mulenga and bon. AbuMayanja. But I would
want to say two things.

One, I imagine the Auditor General if he has to
comply with the 6 months period, he administra-
tively has other departments to submuit their ac-
counts in time. And the altemnative, if you look at
Clause 8, where the Parliament may make laws for
giving effect to this provision, I foresee a situation
where parliament in respective organisations, will
also comply themto submit their accounts in time, so
that the auditor general is not liable. Thank you, very
much.

BRIG. KYALIGONZA: I thank you, Madam
Chairperson. [ have listened to various contributions
from hon. Members and I am getting rather dis-
turbed because, we are making a constitution which
is likely to be violated innocently by some of these
provisions we are passing. It is true, certain im-
provements are done everyday in life and it is equally
true that Science has also changed and is continuing
to change. Similarly, the accounting systems also
change especially when the demands require them to
do so. The hon. Members are discussing a consti-
tution which we should treatas a principle. Thereare
other laws which can be enacted demanding the
terms of reference of the Auditor General, and
similarly, if we give room for the public servants
whom we are trying to protect to violate some
clauses of the constitution innocently, I think we
shallbedoing a de-service tothese officials whom we
are trying to protect by giving them various appoint-
mments inthe department. Therefore, Madam Chair-
person, I propose and I strongly request the hon.
Members to consider the issue of timing. Even

today, when we are in the Public Accounts Commit-
tee, we have never been up to-date. We are actually
doing a postmortem. Internal Auditors whom they
are tatking about, itistrue give reports to the Auditor
General; but when it comes to compiling reports for
Parliament to take action or for the Auditor General
to consider and give his own or her own report to the
Public Accounts Committee - it is a backlog. There-
fore, if we are talking about efficiency, this should be
left to Parliament to pass a law requiring this Auditor
General to implement his terms of reference, whenhe
is being employed. If this Assembly can go into the
detail of terms of reference, how soon, what the
Auditor General is supposed to do, and vet we have
already established the Auditor General, this is a
person who is a renown distinguished citizen, we are
now trying to describe his qualification (interrup-
tion)-

THE DEPUTY CHAIRMAN: Hon. Kyaligonza,
hon. Kitaka-Gawera has information for you, are

you taking it?
BRIG. KYALIGONZA: Yes.

MR. KITAKA-GAWERA: Point of information.
I would like to inform my good Friend, hon.
Kyaligonza that these delays are as a result of the
insufficient facilities especially in the office of the
Auditor General. He has been mentioning it from
time to time that, he is insufficiently staffed and
possibly the staff who are with him, some ofthem are
not professionally qualified.

And secondly, when it comes to parliament, still*
thereare no adequate facilities there, So, Ithink these
are reasons why the Auditor General is sometimes
backlogged with work, it is because of this insuffi-
ciency.

MR. TIBAMANYA: Thank you, very much,
Madam Chairperson. The fears of hon. Mulenga
are very well founded, and itis in the light of that, that
I beg to move the following motion...

THE DEPUTY CHAIRMAN: I will cometo you
hon. Tibamanya later. Can you conclude your
remarks.

BRIG. KYALIGONZA: Madam Chairperson,
while lappreciate hon. Tibamanya’surgency, lonly
wanted to respond to my friend hon. Kitaka-
Gawera, when he mentions insufficiency. It is true
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the Auditor General is insufficiently provided. And
1tis true in our constitution we have been discussing,
and some of the clauses which we have passed. We
have given our reasons of certain clauses passing as
being insufficiently founded as a country, that we
cannot afford. For instance, free education we had
to abandon it, because this country is incapable of
giving free education to its people. Therefore, this
insufficiency still holds in our own constitution. If we
are also expecting the Auditor General to be well
funded and provided, while in certain clauses of this
constitution, we are saying, we are insufficiently
provided and we are not capable to handle certain
issues; we should as well consider our inefficiencies
to provide some of these facilities which hon.
Kitagawera is proposing. So, Madam Chairperson,
I'am saying that the time frame work which we are
trying to spell out should be left to the House to
determine in theterms of reference when this Auditor
General is being employed. But we only put in our
constitution the establishment of the Office of the
Auditor General. Thank you.

DR, KABERUKA: Thank you, Madam Chairper-
son. Iwanted to respond to hon. Kutesa's submis-
sion, In the first instance, the question of the Auditor
General being given a free hand to choose his own
staffis accommodated in the next article, and which
gives work to the Audit Service Commission. Now,
the one of summoning and any other things that may
be done, my committee thought it wise that Clause 8
would cater for that. That was the view and still 1s the
view of my committce.

THEDEPUTY CHAIRMAN: Hon. AbuMayanja
and hon. Kagimu please, can you please move.

MR. ABU MAYANJA: Madam Chairperson,
Clause 3(a)should read like this, that " the account-,
ing officers of the institutions in clause 2(a) above,
that is to say.the universities and public institutions
of like nature of any public operation or other
bodies ... "' Now, it will read that, " the accounting
officers of the institutions specified in Clause 2(a)
above shall submit to the Auditor General the
accounts of their departments not later than 6
months from the end of financial year to which they
relate.

THE DEPUTY CHAIRMAN: | assume that 1s
seconded. because it was worked out by two people.is

itseconded? Okay. hon. Abu Mavanja. canvourcad

vour sentence again”?

MR. ABU MAYANJA: “The accounting
officers of the institutions specified n Clause 2(a)
above shall submit to the Auditor General the
accounts of their respective departments not later
than 6 months, from the end of the financial year to
which they relate.”” 1 think the English can be
corrected by a technical drafting committee.

THEDEPUTY CHAIRMAN: Is that seconded! It
seems your motion is not seconded. Okay, hon.
Ambrose Amooti. Meanwhile, can you pass on your
paper, Hon. Abu Mayanja?

MR. AMOOTT: Thank you, Madam Chatrperson.
Madam Chairperson, taking into account the kind of
feeling which has been expressed on the floor, I was
also thinking of moving an amendment, and I think
mine is a better formulation. [ am seeking your
indulgence to allow me to read it and we see what we
can do. Can I move it?

THE DEPUTY CHAIRMAN: Hon. Kagimu,
can you send me that paper? There is somebody who
wants to modify it, so that I synchronize the paper.

MR. AMOOTI: Madam Chairperson, can I con-
tinue?

THEDEPUTY CHAIRMAN: You see, you want
to make an amendment to the other one, but the other
two are not ready. Because when they read their
Motion the first timé, the second time they were
different. You can amplify on it as we proceed.

MR. KUTEESA: My amendment reads as follows.
The article will be referred to as 3(a) and it says that
" subject to the provisions of clause 2(a), the
preceding clause, all institutions shall submit fi-
nancial reports of each respective organisation to
the Auditor General within four months before the
end of the immediately preceding financial year."'

THE DEPUTY CHAIRMAN: So that means
your change is, instead of six you want four. Thatis
the only difference I see. Otherwise the other one is
Just English.

MR. KUTEESA: Let me clarify Madam Chairper-
son. Letmercad itagain. **Subject to the provision
of clause 2(a) - that is the preceding clause - all
institutions shall sabmit financial reports of each
respective organisation to the Auditor General
within four months afier the end of the immediately
preceding financial year. '
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THE DEPUTY CHAIRMAN: Actually the dif-
ference between yours and theirs is just a matter of

language.

MR. KUTEESA:: Madam Chairperson, it is a
substantivedifference because he is asking for finan-
cial reports and the Auditor General does not audit
financial reports. He audits accounts. They must
give him accounts to be audited. But Madam
Chairperson and hon. Delegates, I have been ad-
vised and convinced that we should change the
period so that each institution is given four months.
The department should be given four months from
the end of the financial year within which to conclude
their accounts and submit them to the Auditor
General. The Auditor General should be given four
months and then after that, the government should be
given four months to report to Parliament so that the
whole thing is done within 12 months.

THE DEPUTY CHAIRMAN: Okay, hon.
Kagimu and hon. Mayanja Abu, I will come to you.
I'am proposing that we insert in 3¢a) which reads that
" the accounting officers of the institutions speci-
fiedinclause 2(a) above shall submit to the Auditor
General the accounts of their departments not later
than four months from the end of the year to which
they relate or they are related.”’

AN HON., DELEGATE: Thank you Madam
Chairperson. I believe what the motion seeks to do
is contained in the Treasury financial instructions
and Treasury accounting instructions. That you
should seck that information there unless you want
to do double work but that is provided for there. And
by the way, it is not the accounting officer who
submits the documents for audit. Itis the Treasury
which submits them to Auditor General for audit.
And for parastatal bodies, it is the relevant Minsster.

THEDEPUTY CHAIRMAN: Sohon. Kaberuka.
in view of that, what do you have to say?

DR. KABERUKA: Madam Chairperson, we have
con:.dered the fears of hon. Mulenga and hon. Abu
Mayanja and the comments of hon. Kutesa and we
think that if we were to recast this and have the
present one, the present formulation as constituting
part (a), and then we bring in the aspect of the old
formulation of 190 especially 3(b) which gives
powerstothe Auditor General to summon witnesses,
call for examination, etc, then we should be able to
cater for that but otherwise, we were of the view that

Parliament would provide that m a different instru-
ment and that would be straight forward but if
Members think that thatis not enough, we cango and
bring back 193(b) and which allows the Auditor
General to sunmon and do that so that within six
months, he should be able to make sure that he
complies with this, if we give him powers that he can
go and summon witnesses and so on.  So we can
formulate the word to bring that aspect there but
otherwise we still believe and feel that really what we
providedis enough. Butifthey wantto beabit wordy
we can go back and bring back 193(b).

THE DEPUTY CHAIRMAN: Now, before we
proceed, we had hon.  Abu Mayanja’s proposal.
Then we have a response from the commuttee which
was initiated by hon. Sam Kutesa. Now can you
clear those before we bring any other idea?

MR. RUZINDANA: Thank you Madam Chair-
person. Madam Chairperson, | would like to im-
plore the Assembly to desist from prescribing a time
limut withun the Constitution. We have been in some
instances attempting to bring Statutes within the
Constitution. This time, we are attempting to bring
accountung mstructions within the Constitution. The
accounting instructions do prescribe what is done
and when. They tell you what the accounting officers
should do and when. Now we are attempting to put
that in the Constitution Madam Chairperson.  Six
months is obviously not feasible. There 1s no way
within six months the Auditor General can produce
final accounts for any department. Iwillgive youan
example.

A chequessued for example, on the 25th of June will
still be i the pipeline by November. That is still a
validcheque. Theaccounts ofthat particular depart-
ment that issued the cheque could not have been
already finalised. Now we are already making sure
that there will be a breach of the Constitution by the
Auditor General and different accounting officers. |
therefore umplore this Assembly to leave the issue of
tunung to Parliament who 1s the employer of the
Auditor General and to the accounting instructions
which are alrecady  place. Thank vou Madam
Chairperson.

MR. SABHTI: Thank you very much Madam
Chairperson. Much as I agree that we should not
constitutionalise wmefficiencies, we should also not
trytoconstitutionalise impossibilities. Madam Chaur-
person, the report referred to in this Constitution is
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anannual report. I think here I will disagree with hon.
Kaijuka when he said anything can goin. Butifyou
look at the six months provided here, it is practically
impossible and given that in these provisions now we
have added more functions as hon. Ruzindana has
said, the value for money. If for example, the year
ends in July, money released in June, some of the
cheques as he puts it will certainly not have been
cashed. If you are looking for value for money and
if this money is going on projects, there is no way that
the Auditor General is going to have reports from
Ministries. So Madam chairperson, ifwe aretohave
theory impact of the money released to projects or to
departments, there must be time. We must give them
reasonable time in order for them to report back and
even if the Ministries handed in their reports say in
April, the auditor general will have to go back and
audit these reports and it will take him another four
or five or six months. It is not practical to give him
four months. So I would suggest as other Members
have sugpested and as a student of finance manage-
ment, that let us leave this work to Parliament. There
are already financial Acts and accounting instruc-
tions which are taking care of this area. We leave to
Parliament and we talk about general principles
which should guide the Auditor General as he con-
ducts his audit. Thank you very much Madam
Chairperson.

MR. WANENDEYA: Thank you very much
Madam Chairperson. It is the corruption in our
country by our officials who delay things. But if
cheques areissued when funds are available and with
the accounting machines and computers at present,
in my honest view, there should be no delay. Like in
other countries where cheques are issued on time and
accounts within three months are audited and a final
report is issued. So unless we want to have ineffi-
ciency as Ugandans, then we should continue with
this thieving in Uganda and just leave the matter as
itis. But ifitisa constitutional issue and it is included
in the Constitution, it will make whoever is respon-
sible td be on his toes and produce accounts in time.
Indeed Madam Chairperson-, I want Delegates to
know that in public life of these public companies,

accounts do not take more than a year but you take
the accounts as an example of the Bank of Uganda
taking more than three years. The reports are
meaningless so that you cannot get anything cor-
rected and unless the hon. Dclegates want to con-
tinue with this, we must give a time limit if we want
efficiency at all. I thank you.

THE DEPUTY CHAIRMAN: Let us be more
orderly. It seems whenever we bring the problem at
hand, we are trying to evade it. We have two aspects
on the Floor; that is hon. Abu Mayanja’s proposal
or bon. Kaberukaand hon. Sam Kutesa’s proposal.
Hon. AbuMayanjais proposing that the submission
ofaccounts by the different departments be specified
interms oftime. Hon. Sam Kutesa and the chairman
are saying, can that not be substituted for by the
original 3(b) which brings that we give permission to
the Auditor General to summon witnesses and call
for and examine any book, records, returns, vouch-
ers or any other documents relating to the accounts
within its jurisdiction. This assumes that others will
have given in and as they go along, they will detect
those who have not and then they will summon them.
If they do that, then we may not need to specify the
time if that is catered for in the financial regulations,
whatever you call it. So let us dispose of hon. Abu
Mayanja’s, go to hon. Kaberuka’s and hon. Sam
Kutesa, then look at other alternatives. Otherwise
we are just going round and round our problem.

MR. BIDANDI SALI: Madam Chairperson, as a
Member of the Assembly at this material moment, I
am not yet in a position to address myself'to a yes or
no on any of the amendments being proposed be-
cause the comments by hon. Kaberuka in his
position as Chairman of the committee is recognis-
ing positive aspects in the point being raised by hon.
Abu Mayanja, by hon. Mulenga and by hon. Sam
Kutesa. I would therefore like to pick on who was
suggesting that the Chairman and Members of the
committee have taken note of the various comments
and we take it back for them to come out with a
synchronised position. Because it is not a question
of yes or no. It is an aspect of technicality, profes-
sionalism and I think when they go back, they will be
able to bring to us something which will look
plausible as far as the constitution is concerned.
Thank you.

THE DEPUTY CHAIRMAN: Is that motion
seconded?

HON. MEMBERS: Yes.

THE DEPUTY CHAIRMAN: Okay it is sec-
onded that we refer article 3 -(Interruption)

MR. HERBERT TIBEMANYA: Thank you
Madam Chairperson. This is a point of procedure.
Talso had an idea also to put forward and I wonder
whether you could -(Interruption)
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THE DEPUTY CHAIRPAN: You can join them
because now it would be a waste of time. Because
even if you bring it you will not discuss it. So hon.
Tibemanya will join the group, hon. Mulenga and
those who brought themotions and hon. Kagimuand
for that matter, perhaps we may also listen to hon.
Masika’s if it falls in the same category. Is that
agreed? Okay, hon. Masika can you also give us
your version and then we proceed.

MR. MASIKA: Madam Chairperson, I thought if
they are deferring hon. Mayanja’s motion and this
clause 3, mine would also fall in line and could be
considered together because in my view, clause 3
will have then three parts to deal with. The first part
will be dealing with the time frame in which the
accounting officers have to submut their accounts
and (b) will be dealing with the Auditor General’s
time frame in which to make a report to Parliament
and then (c) will be my part which deals with
Parliament asking it to debate and take appropriate
action. Ifdeferment is disagreed on the other two, it
follows that mine will also be deferred and I may
have to join the other group and see how it falls in.

THE DEPUTY CHAIRMAN: Okay, thank you
very much. So itisbeing proposed that we hand over
article three so that it is refined by the people
concerned. Then as I look through the remainder of
the report, there is nowhere reference is made to
clause three. Which means we can proceed with
other clauses. If there was reference to it, then we
would be having problems. There is nowhere it is
being referred to. So we can stand over it and then
proceed with clause four.

DR. KABERUKA: Thank you Madam Chairper-
son, Clause four which we propose is supposed to
give the Auditor General independency and we
propose that it reads that: ‘‘subject to clause (5), in
exercising his functions, the Auditor General shall
not be under the direction or control of any person
or authority.”’ We beg to move.

THE DEPUTY CHAIRMAN: As you were
reading, how did you include the word’ other’ when
it is not in here?

DR. KABERUKA: Where?

THE DEPUTY CHAIRMAN: You mentioned
the word ‘other’ but is not in your paper.

DR. KABERUKA: Can [ repeat?
THE DiPUTY CHAIRMAN: Yes.

DR. KABERUKA: Subject to clause five, in exer-
cising his functions, the auditor general shall not be
under the direction or control of any person or
authority. I beg to move.

(Question on the amendment put and agreed to).

THE DEPUTY CHAIRMAN: So (4) is taken
with an amendment of changing the word ‘exercis-
ing’ and replacing it with the word ‘performance’.
Then can we proceed to clause five.

DR. KABERUKA: Madam Chairperson, clause
(5) then should read that “‘the President may, acting
in accordance with the advice of the Cabinet,
require the Auditor General to audit the accounts
ofanybody or organisation referredto inclause (2)
of this constitution.’’ | beg to move.

DR. BYARUHANGA: Thank you Madam Chair-
person. I wish to make a slight amendment to the
proposed clause. Iwishtobring in Parliament so that
it would read: * the President or Parliament may
require the Auditor General to audit the accounts
of any organisation referredto in clause (2) of this
article.’’ In so doing, I am also getting rid of this ‘in
accordance with the advice of the Cabinet’ because
Ibelieve it is unnecessary. In the case of Parliament,
I 'am bringing in parliament because it has been the
normal procedure. For example, I am a Member of
the Public Accounts Committee of the NRC. We
have frequently been requiring the Auditor General
to carry out special audits which he has often done.
Now if this one is left as it is now, it would mean that
for PAC to order a special audit, it would have to go
through the President in order to requiest for that
special audit.

DR. KABERUKA: Madam chairperson, he does
not seem to appreciate why we put the advice of
Cabinet. [ wanted to explain but I do not know
whether he needs that information.

THE DEPUTY CHAIRMAN: No, it is good
because you are the Chairman and you know the
reason why you -(Interruption).

DR. KABERUKA: Madam Chairperson we did
put ‘with the advice of Cabinet’ because we are



THURSDAY, 12TH JANUARY 1995

2685

THE CONSTITUENT ASSEMBLY

aware that most parastatals are supervised by Min-
istries and therefore in some cases, the Ministry may
sensethat there is something wrong with the parastatal
and therefore advise the President that actually
something is going wrong and we would want the
Auditor General to probe. But if we leave that out,
the President or Parliament isa bit removed fromday
today functioning of some of these bodies and it may
take them time to know that there is something going
wrong there. Sothat is why we had formulated it like
this.

THE DEPUTY CHAIRMAN: So hon.
Byaruhanga, are you comfortable now?

DR. BYARUHANGA: Madam Chairperson, the
wording - probably my English is poor but the
President may acting in accordance with the advice
of the Cabinet, the way it is worded here - (interrup-
tion)

THE DEPUTY CHAIRMAN: There must be a
comma somewhere.

DR. BYARUHANGA: It is as if the President
cannot order the Auditor General unless he has been
advised by the Cabinet. His meaning is quite okay
with me but then it is not in the words as expressed
here.

THE DEPUTY CHAIRMAN: So what is your
proposal?

DR. BYARUHANGA: If one could formulate
something where the President can also order when
he has been advised by the Cabinet and also Parlia-
ment can also order by itself; if one could take care

of those three in some formulation. Can a student of

English assist me please?

MR. BIDANDI SALI: Point of clarification. I am
Just seeking clarification from hon. Byaruhanga. Is
he implying that the President may need an audit and
the Cabinet says no? In which case hon. Byaruhanga
wants to get rid of the advice of the government to
givea frechand tothe President. Inmy view, thiswas
strengthening the action of the President so that it is
a collective thing; so that government or Cabinet
agrees with the President or advises the President -
after all, Cabinet is there to advise him. So I do not
see anything wrong here. Perhaps the only thing |
would say is if hon. Byaruhanga wants to add in
“parliament” in addition to the President, acting on
behalf of the Cahinet.

MR. MULENGA: Madam Chairperson, I want to
addto what hon. Bidandi Sali has said. I concur
with him inrespect of or in reference to President and
his relationship to Cabinet. This phraseology is quite
appropriate. Thereis no way the President will want
to direct or require an audit and the Cabinet can
refuse. ButI wantalsotodissuade hon. Byaruhanga
aboutinserting Parliament in this clause. Parliament
through Public Accounts Committee examines the
reports submitted by the Auditor General and while
doing so,it has the power to ask him to carry out
further investigation. From the explanation given by
the Chairman of Committee three, they are not
dealing with that situation where Public Accounts
Commuttee is examining the report of the Auditor
General and where they can through that committee
ask for further or specialised audit of some part of the
accounts. The purpose for this I think has been
adequately explained by the Chairman of Select
Committee three. There is no need to insert in
Parliament in this particular one.

MR.RWOMUSHANA:; Thank you Madam Chair-
person. Why we are putting in this clause five is to
help the President or to help government to forestall
any situation where I would see the emergence of any
urregularities. I think we are all aware that the voices
as Members of Parliament, and Madam Chairper-
son you are also aware that mere transpiration are
local government units or local government admin-
istrations. Now supposing there are irregularities in
local government administrations and reparation
airs out their discontent or its discontent, [ think the
Member of Parliament should be able to air out that
discontent before Parliament and then by resolution,
Parliament orders the Auditor General to audit the
said accounts without necessarily passing through
the steps of seeking the assistance of the President
with the advice of the Cabinet. This is why I support
that motion; that we should give Parliament powers,
that we give a way for Members of Parliament to be
able to directly influence Parliament to call upon the
Auditor General to audit local government adminis-
trations in case it is aired by reparation.

MR. ABU MAYANJA: Thank you very much,
Madam chairperson.  Really we do not just put
anything and everything we can thunk of in the
Constitution. There is nothing in the world toprevent
Parliament of the country doing what they want to

-do. If the Parliantent wans to get an audit report,
- they can direct and it will be done. So I think it is

necessary to give the government power to direct the
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Auditor General to carry out a particular audit in the
event that heh as failed or neglected to do so. But
power of Parliament - they are there. Okay you can
mention it, there is noobjection but it is not necessary
because they are there. Parliament wants to have
that thing done and nobody will say it is unconstitu-
tional for Parliament todemand to have a department
audited.

THE DEPUTY CHAIRMAN: Okay, in view of
the Chairman’sexplanation and hon. Abu Mayanja’s
explanation, do you still insist that we put the word
‘Parliament’? Okay, let me put the question.

(Question put and negatived.)

THE DEPUTY CHAIRMAN:B efore we pro-
ceed, I want to have any people who know good
English. Should we not have some commas in that
clause to make it have more meaning. I know that it
is drafting but there was somebody who had a
problem that he changes the meaning and people or
that is why people were not understanding what it
was reading. Okay, we are saying that we are going
to pronounce ourselves on this one; that the Legal
and Drafting Commuttee should see where the com-
mas should go. Now I put the question on clause five
to remain as it is.

(Question on clause 5 put and agreed to).

THE DEPUTY CHAIRMAN:Clause 5 is passed
but the Legal and Drafting Commuttee should look at
the punctuation.

DR. KABERUKA: Madam Chairperson, we are
also introducing a new clause (6). We did make
some corrections on page 13 and the first clause as
you can see is clause (6) because we have already
finished five clauses. So there was a typing error
which I did correct but some people may nothave the
corrected version. We are introducing clause (6) to
introduce the salary and allowances of the Auditor
General to be charged on the consolidated fund and
we are suggesting that the clause reads as follows: ™’
The salary and allowances payable to the Auditor
General shall be charged on the consolidated
Sund.’" 1beg to move.

(Question put on clause 6 and agreed t0).

MR. ABU MAYANJA: Thank you very much. |
thought we should consider what I am going to say.

The purpose of charging salaries and allowances of
officers and the others 1s to enable them to'act even
if the government of the day does not provide for
funds 1n estimates, even budgets are not passed and
so on; because these officials are representing the
public. But [ have been thinking, is it enough to
provide for the Auditor General’s salary and allow-
ances when you have not provided for the salaries
and allowances of the people who he works with and
who enable him to work? Now supposing you pay
the Auditor General but he has no clerks, he has no
secretary, then he will equally be paralysed and his
work will not be done. Therefore would it not be
wiser to charge on the consolidated fund the salaries
and allowances of his department?

MR.MEDI KAGGWA: Thank you Madam chair-
person. Iwould wantto oppose the inclusion of other
staff on the sumple ground that when the salarics of
judges are charged on the consolidated fund, those of
their secretaries and other helpers are not. So I
oppose that.

THE DEPUTY CHAIRMAN: Okay, a Member
of the comunuttee has opposed that. So our earlier
stand still stands that clause 6 is passed.

DR. KABERUKA: Thank you Madam Chairper-
son. We are proposing a new clause 7 which
mntroduces the concept of having the accounts of the
Auditor General’s office being audited and in that
case, we are proposing that the clause reads that
“The accounts of the office of the Auditor General
shall be audited and reported upon by an auditor
appointed by Parliament "', 1 beg to move.

(Question put on clause 7 and agreed to).

DR. KABERUKA: In the same spint Madam
Chairperson, we are wrapping up the article by
empowering or giving or réquiring the Parliament to
make laws giving effect to the provisions of this
article. In casc there are certain things which could
not be included in this article in the clauses which we
have enumerated, we think that this binding clause
will enable the Parliament to first put up these
accounting procedures and so on and so we are
suggesting that the clause which ends that article
reads that ** Parliament may make laws for giving
effect to the provisions of this article ‘. 1beg to
move.

MR. ABU MAYANJA: Thank you very much
Madam Chairperson. Again in the interest of preci-
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sion and making the document not to weigh too many
kilograms, when something is unnecessary, we have
provided elsewhere in the constitution that Parlia-
ment has got power to make laws for peace, order
and good government of Uganda. Now that phrase
means as every lawyer knows that it has got power
to make any law on anything whatsoever. And if it
should be found in the fullness of time when they are
implementing these things that they need a law, they
will pass a law. You do not really need - anytime
Parliament will make a law. So I would like to
remove it, not that it is doing any harm but I am
saving at least those words from the Constitution. So
Twould rather say they are really unnecessary. They
add nothing, absolutely nothing and for that reason,
we should do away with them.

THE DEPUTY CHAIRMAN: Then make a
formal motion,

MR.ABUMAYANJA: Yes, okay, I beg tomove
that clause 8 be deleted.

THE DEPUTY CHAIRMAN: Hon. Kavuma, do
you have a contrary view?

MR. KAVUMA: Thank you very much Madam
Chairperson. I believe in being precise in a consti-
tution like the one we are making. But [ also
remember that this is a matter that had a lot of heated
argnments especially when we were passing one
artitle, and we said, after all, we are going to provide
forthis. We have been doing this ih other provisions.
My view was that we can pass it if we think it is good
and then when the constitution is being finally
drafted, if our committee thinks that we were over-
Providing, then they could come out with that piece
of advice, after having looked at the entire document
as we shall have passed it. And if we are to pass it
Madam Chairperson, I want to syggest that instead
of saying that Parliament may, we should replace
that word ‘may” with the word ‘shall’. That Parlia-
ment shall make laws for giving effect to the provi-
sions of this article. So Madam Chairperson, torour
psychological liberation at the moment, we could
pass this provision after having made it mandatory
that Parliament shall make laws to give effect to the
provisionbut inthe event that we get contrary advice,
when our committees look at the overall document at
theend of the exercise, we may find it appropriate to

delete it. I thank you very much. Madam Chairper-
son.
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MR. KASAJJA: Madam Chairperson, I also agree
withthe former speaker, hon. Kavuma, that we have
passed a number of provisions which are similar to
this one inmost of the articles. So leaving it the way
1t is does no harm. Now if we are to reduce the
constitution as hon. Mayanja is saying by a number
of kilograms, the only thing we can do is to continue
with the inconsistency we have already passed and
when the technical committee comes up with a final
report, then it will be up to them to find out whether
this repetition which according to the lawyers seems
to be can be reduced.

But as of now I think there is no harm in leaving it the
way it 1s because most of the articles are having an
article similar to this notwithstanding what has been
passed. Parliament can have the authority to make
laws. So let it remainand then it will be personalised
later on.

MR. MULENGA: Thank you Madam Chairper-
son. This point that is being made by hon. Kasajja
and hon Kavuma is misleading. Itis not true, at least
where we have participated, that we have passed a
clause to say “‘Parliament shall make law to give
effect to these provisions ™. It is as if you are saying
the provisions have no effect unless Parliament
passes alaw. Sothe issue is more fundamental than
just saying it does no harm. Where we have passed
similar provisions, the provisions were to stipulate
that Parliament may pass law or shall pass law to
provide for aspects like, - if  may give an example.
When we set up a constitutional body in this consti-
tution, we stipulate the bare requirements for the
body and then at the end, we say ‘Parliament shall
make laws regulating the working of the body and
providing for its procedure’. But as it stands now,
this proposed amendment is more or less superfluous

- as hon. Abu Mayanja said because Parliament has

the power to make laws any way. It is misleading
because by saying to give effect to this article, an
ordinary personreading would say the articles would
have no effect unless Parliament passes law. So I
strongly second the motion that we delete it.

(Question put and agreed to).

THE DEPUTY CHAIRMAN:So we have done
away with clause 8. Now that is done, unless it is on
a different issue.

MR. KIRENGA: Thank you Madam Chairper-
son. In this chapter, we have provided for the office
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of the Auditor General but we did not provide for his
removal from office. I think it was an omission, hike
in other constitutional offices.

DR. KABERUKA: Madam Chairperson, I agree
that we did not provide for the removal of the Auditor
General but.if we go back, we are saying that the
Auditor General will be appointed with the approval
of Parliament. Soone expects that when the Auditor
General has been removed, it is the duty of Parlia-
ment, if they are concemned, when they are appoint-
ing"an Auditor General maybe to inquire as to
whether the time of the old Auditor General has
expired or not.

But Madam Chairperson, one thing which I think
and the mistake which we are likely to miake Madam
Chairperson is to make the executive impotent. [
agree that appointments can be made with the
approval of Parliament but we should give free hand
to the executive to dismiss. If you are incompetent,
you should go because we may run into a problem
where the executive is saddled with incompetent
people who are protected by Parliament and in that
wisdom Madam Chairperson, I would urge this
House to give the executive, while we limit their
powers, to appoint; we should give them a free hand
to dis-appoint otherwise the executive will simply

not move. We are just making the executive very,

very much impotent.

MR. WAGIRA: Thank you Madam Chairperson.
While I would like to agree that there is the appoint-
ing authority, in which case making it automatic that
the same appointing authority could be the dis-
appointing authority, we should not lose sight of the
fact that this is a very important office that we are
creating. All along the committee has been trying to
labour to us the importance of this committee. It has
also been trying to labour to us why they thought it
necessary to give it all the independence it deserves.
This independence will turn out meaningless unless
there is rigorous criteria through which these people
should lose the office. 1 would therefore beg the
indulgence of the committee to admit that oversight
that indeed a criteria should be laid down. Much as
already it is clear that the appointing authority has
powertodis-appoint, buton what criteria should that
happen? So I beg the indulgence of the committee to
admit this oversight and really do something about it.
I thank you Madam Chairperson

MR. KIRENGA: Madam {hairperson, in the

draft, there 1s a provision in article 199 sub-section
6. It originally said a member of the Uganda Audit
Commission may be removed by the President with
the approval of the National Council of State only for
inability to perform the functions of his office arising
from infirmity of the body or mind or from any other
cause or from misbehaviour or misconduct. 1donot
know why this was overlooked because it was
already there. Instead of saying a member of the
Audit Commission you could say the Auditor Gen-
eral. The Auditor General may be removed by the
president with the approval of Parliament.

DR. KABERUKA: Madam Chairperson, I have
already explained that surely my conunittee is of the
view that we should restrict the appointment but if
we want a performing executive, an executive with
powers to function, we should give them a hand to
dis-appoint otherwise they will be saddled with
people who are incompetent, protected or going to
lobby in Parliament to stay in jobs. The Parliament
should be able to ask if they have time when they are
approving if somebody did not serve his period.
‘What happened? But otherwise why do you want to
make everything - the President is appointing with
approval, he is dis-appointing with approval. How
is he going to function?

MAJ. TUMUKUNDE: Madam Chairperson, we
discussed this matter extensively in Committee three
about appointing and dis-appointing. We even put
in an example of an army commander where the
President has said in clear and open terms that I am
not having this army commander. This army com-
mander goes to Parliament and lobbies and he is
withheld and he remains in the office. What happens
in that circumstance? We have seen exampies,
Madam Chatrperson, of countries like America. We
believe they have got the money to invest in research
of powers of the executive and the legislature. They
allow that you pass this man through the legislature
and they recommend him but on dis-appointment
apparently they stick to saying let the President do it.
Because | get an impression that we may end up
Madam Chairperson, having an executive which is
totally in a2 mess. You can imagine saying to the
Govemor of Bank of Uganda, sorry I cannot have
you. Parliament says, no, no, we want him and this
man 1s supposed to direct the fiscal policy of the
country and the President 1s supposed to direct him.
In those circumstances, how does the system func-
tion? And although we have all the wish that we
becon::» sephusticated s vsiem, Jet us accept that we
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are still a growing system and that if we start battling
it out between Parliament and the President and one
individual in between, the two things may not work.
We do not want to imagine that things may remain
as plain as they are today. Things may change. So
I do recommend and do request this august House to
accept that we need an executive that has powers and
can dis-appoint although the legislature should rec-
ommend when we are appointing.

MR. WAGIRA: Point of clarification. Ithank you
very much. The clarification I wish to seek from the
previous speaker is whether if you say that some-
body should not be removed from office unless he is
nsane deprives the appointing authority of the power
to dis-appoint; because in my view, I thought that
this criteria is just meant to guide the dis-appointing
authority but if one must be fired, these should be the
grounds for which he should be. And as to whether
that should be ratified by Parliament is something to
be decided but the fact is just to lay down the criteria
upon which the dis-appointing authority should base
to fire this person so that this person is not fired at
will. T think this is the rationale. Perhaps we are
confusing the two.

MR.BEN WA CHA : Madam Chairperson, [ would
want hon. Tumukunde to look at clause four which
we have just passed. 1 want him to enlighten me
whether in the operations of clause four if we do not
put circumstances under which the Auditor General
canbe removed, specific circumstances under which
he can be removed whether he would not be sub-
Jected to removal under the whims of certain other
people.

DR. KINYATA: Thank you very much Madam
Chairperson may be I should clear this.We are
debating a Motion which is not there, 1 do not know
whether there is any Motion on the Floor that we
should now be debating. There is no Motion.

THE DEPUTY CHAIRMAN: I assume they
were trying to lay ground wether the Auditor General
should specify - how he should be moved fromoffice,
but he is saying that, the person did not move it and
it was not seconded. So, can you remind me who
moved that Motion?

MR. KIRENGA:: Madam Chairperson, I sought
clarification from the Chairman: he has given rea-
sons. ButI can now move the Motion formally; that
the Auditor General may be removed from office by

the President with approval of Parliament for inabil-
ity toperform the functions ofhis office, arising from
infirmity of body or mind or misbehaviour or mis-
conduct.

THE DEPUTY CHAIRMAN: Okay, can you
refer to that Article, it was referred to me sometime
back in the original. 189 (vi), are you just introduc-
ing that one? So the Motion s that we revisit Clause
189 wi), 1s it seconded? Okay it is seconded. Now,
canlhavehon, Atamvaku, then Iwill comethis way.

MR. ATAMVAKU ZUBAIRI (Arua Munici-
pality): Thank you Madam Chairman, Virtually,
the arguments have been advanced. However,
Madam Chairperson, I would like to make two
remarks in support of that Motion. My remarks are
by a way of repudiation of some earlier arguments
given to support a position contrary to that being
advanced by this Motion.

Madam Chairperson, here is a public servant being
appointed by the President or the Executive with the
approval of Parliament. I believe that there are some
criteria laid down for the appointing authority to
make his appointment and also for Parliament to
approve or disapprove that appointment, but to say
that the right to appoint such public servants should
be shared constitutionally between the executive and
the Parliament, but the right to dis-appoint should be
vested only in the executive, is really to negate the
sovereign authority of the people of Uganda; which
they exercise through elected Parliament.

It is still alluded to that if the executive is not allowed
to dis-appoint single handedly, then there is a possi-
bility that, Parliament may protect a wrong personor
an incompetent official. But Madam Chairperson,
that argument begs a question. If Parliament surely
can protect an incompetent person, how is it impos-
sible forthe executive or for the President, in particu-
lar, toprotectequally an incompetent official? More-
so, if his political interest is being advanced by such
a person? So,that argument, I think is not a safe
ground to deny Parliament the right to participate in
dis-appointment of any official who, after all, was
appointed with parliamentary approval.

Finally, I will say that, the US experience, is noi
relevant for us here. In fact, it is contradictory. Hon.
Tumukunde had argued that even in the developed or
establish¥d democracy it America, the execy tive is
given a free hand to dis-appoint certain public
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servants although Parl3merit is partic?patory mn
appointing them, but that is a contradiction in light
ofthecomparison already made by hon. Tumukunde;
could be that, in America, the democratic values are
already entrenched which to some degree, [ doubt;
but how about in the case of Uganda, where we are
faced with a crisis of value entrenchment? The
values are still unstable, they are not well entrenched.
It is therefore, much more dangerous, in such a
situation to give a carte blanche - in other words,
absolute authority to one single person of the execu-
tive to disappoint persons that had been appointed
with express approval of the sovereign elected Par-
liament. Therefore, Madam Chairman, [ beg to
support that Motion. Thank you.

MR. KIVEJINJA (Bugweri County): Madam
Chairperson, everybody has given the views on
either side and I beg to move that the question be put.

THE DEPUTY CHAIRMAN: Okay, the ques-
tion on the Floor is that we - perhaps the Drafting
Committee will see where it should be placed, that
will introduce Clause 189 (vi), as amended to re-
move the National Council of State, so that is
replaced by the word Parliament.

The Auditor General may be removed by the Presi-
dent with approval of Parliament only for inability to
perform the functions of his office arsing from
infirmity of body or mind or from any other cause or
from misbehaviour or misconduct.

(Question put and agreed (o).

THE DEPUTY CHAIRMAN:So, Clause 6 of
Article 189 is re-introduced and the placement will
be worked on by the Comumuttee. Unless if there is
any substantiveaspect, we are going on a completely
different topic and we are having about only 20
munutes to time. So, I propose that we adjourn until
tomorrow so that we start on Article 190. So, we
stand adjourned until tomorrow 2.30 p.m.

The Assembly rose at 5.10 p.m and adjourned until
2.30 p.m Friday, 13th January, 1995)



