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THE CONSTITUENT ASSEMBLY

Monday,13th February,1995

(The Assembly met at 9.30 a.m. in the
International Conference Centre. Kampala)

NATIONAL ANTHEM
PRAYERS

(The Chairman, Hon. James Wapakhabulo. in
the Chair)

(The Assembly was called to order)

CONSIDERATION STAGE OF THE DRAFT
CONSTITUTION OF THE REPUBLIC OF
UGANDA.

CHAPTER FOUR - CITIZENSHIP.

THE CHAIRMAN: Hon. Delegates. | amadvised
that when the House adjourned on Friday you were
debating the recommendation from the Committee
to the effcct that Article 46 be retained in its form as
itappears inthe Draft Constitution. [ was monitoring
the debate from my office, there was quitc animated
discussion and more or less exhaustive discussion. |
think the debate was on an amendment by Hon. Dick
Odur. If he does not mind repeating his amendment
or just reading it so that the Chair is also brought up
to date and then we can proceed from there.

DR. ODUR DICK (Dokolo County): Thank you,
Mr. Chairman. Mr. Chairman, my amendment was
toinsert a new clause which will come before Clause
1 0f46. Clause Iof 46 willnowbecome Clause2 and
the ‘Ugandans who are citizens by birth or descent’
from the provisions which are outlined in Article 46,
Clause 2 to Clause 5 except that the conditions
should not apply in case of Clause 5. So the amend-
ment would, in fact, allow Ugandans of - Ugandan
citizens who derive their citizenship from birth or
descent to hold dual citizenship without renouncing
the citizenship of those countries in which they are
currently residing. Now, the amendment actually
readsas follows: ‘This Arficle 46 other than Clause
5 applies only to a citizen of Uganda who is not a
citizen by birth or descent’". 1 beg to move.

THE CHAIRMAN: Now, that is to be Clause 1.
is it?

DR. ODUR: Yesand the present Clause 46 (1) then

would be (2) and we move on downwards.

THE CHAIRMAN: So you are saying that the
provisions of Article 46 do not apply to - other than
Clause 5, do not apply to a person who is a Ugandan
by birth or by descent? ‘

DR. ODUR: Exactly, Mr. Chairman, that is what
it implies. In other words, the provisions which are
outlined from Clause 2 up to Clause 5 were meant to
bring into effect the prohibition of dual citizenship to
a Ugandan who may be holding citizenship of
another country. So all I am saying is that those
provisions can remain as they are except that they
should not apply to a citizen of Uganda who is a
citizen by birth or descent.I remember on Thursday
I gave very extensive reasons for this amendment
and there were debates also carried on,on Friday.

THE CHAIRMAN: Okay, I am just trying to
reconcile them in my mind before we proceed be-
cause | am also trying to find défence in the first
clause in view of clause 2 before we go into details.
Hon. Ben Wacha as a leading member of the Legal
and Drafting Committee do you think that Iand 2 can
co-exist?

MR. BEN WACHA (OYAM NORTH); Ithink,
Mr. Chairman, Hon.Dick Odur’s amendment would
make sense if it is not withstanding the provisions
of this Article and the clauses therein, a Ugandan
citizen who is a citizen by birth, etc.., shall be entitled
to hold dual citizenship and then the others I think
depend on how the House feels it could be modified

accordingly.

THE CHAIRMAN: But if we take his, do we need
to have 46 (1) if we were to take Hon.Dick Odur’s
amendment, if it was carried.

MR. BEN WACHA: Yes, that is the sort of
modification I am talking about, that one, I think,
would have to go and then there is another provision,
that is 45 (a) which I think has already been passed,
that one also would have to be dealt with because I
guess that was accepted without due reference to this
proposed amendment.

DR. KABERUKA WILLIAM (NDORWA
WEST): Mr. Chairman, I am a bit uneasy with this
amendment and, of course, together with what we
did passin 45 because I can see us creating twotypes
of citizenship.Because on one hand we are saying
that someone who registers for citizenship of Uganda
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can lose it in a certain way but at the same time I think
we are saying that for you to acquire that citizenship
you must renounce the former. Now, I do not know,
when this person loses his citizenship what he
becomes. The other point which 1 want to find out
is on this amendment, I think it is a bit clumsy, we
should maybe look for a way of debating the dual
citizenship.In which case these other Articles which
refer to a citizen by registration and so on, inmy view
we should actually leave it out rather than having to
create double standards because if a citizen by birth
can hold dual citizenship why not allow somebody
from outside to register or to acquire citizenship here
and still maintain his original one? I want to be
clarified why we are trying to do things this way. 1
thank you.

THE CHAIRMAN: Wehavea Motion by Hon. Dick
Odur which seeks to authorise a Ugandan by birth as
defined in the Draft Constitution to be capable of
bolding dual citizenship while those who register as
citizens do not have that privilege. Now, from the

the Chairman-Drafting and Legal Cammittee’s point
of view, there is no problem because that could more
or less stand as an Article on its own, Even within 46
itself as it stands there are some internal conflicts
because if 1t says,”’There shall be no situation
where a Uganda citizen is a citizen of another
country concurrently withbeinga Ugandan, '’ then
in (2) you say,” There can be a Ugandan of one
yearto 18 who can have dual citizenship,” actually
and he renounces it on attaining the age of 18 so that
whileheis 17 he canbe a Briton and a Ugandan. This
I think would be allowing dual situation and then he
can renounce the other one on reaching the age of 18
but that can be sorted out at the point of drafting. 1
think let us simplify the matter by saying we are
discussing a principle, the rest would be drafting.
What Dr. Dick Odur is saying is that a Ugandan by
birth should be enabled to be a citizen of another
country or should be given the privilege of being a
citizen of another country but that those who register
as Ugandans shouldnot doso. That is what wereally
have, if we carry that the rest should be just drafting
and because we discussed this matter extensively I
am going to allow very limited debate. Hon. Awori,
didn’t you debate it the other time?

MR. AWORI AGGREY (SAMIA BUGWE
NORTH): Mr. Chairman, I thank you for your
magnanimity to allow me to speak on this issue once
again.

THE CHAIRMAN: No, no. That is being unfair
but I like hum for his honesty because actually he has
said that he did.

MR. AWORI: I was secking clarification, Mr.
Chairman.

THE CHAIRMAN: Okay, then that 1s a different
1ssue.

MR. AWORI: Mr. Chairman, I was just seeking
clarification from the Hon. Odur that this matter is
so important that if we were to leave it as it 1s, he
might risk losing it. | would rather that this Assembly
be silent on it and we leave this matter to Parliament.
Would he seriously consider modifying the amend-
ment to accommodate Parliament to use its discre-
tionary powers to make rules governing people of
that category? Because, as it is now, Mr. Chairman,
if we take an amendment especially incorporating
Hon. Ben Wacha's wording that notwithstanding as
Hon. Dr. Kaberuka put it, we are literary creating
two types of citizenshup. Those who are allowed to
have double and those who are not allowed to have
dual citizenship. So in that case | would like to call
upon the Hon. Mover of the Motion erther to amend
it and leave 1t to Parliament to work out a system
where such categories of people can be accommo-
dated or just delete it. But if we are to stick to go to
my recommendation of deleting it, Mr. Chairman, |
see quite a good number of people losing - the kids
losing the inheritance the of their fathers who werein
exileatonetimeoranother. Mr. Chairmanas I speak
now | am sure amongst us we have about twenty
Delegates who have children - (Interruption).

THE CHAIRMAN: Wcll, I think the Hon Member
has made hus pomnt, he has been wanung to get
clarification. Let him finish - I thunk you have more
or less made the point that you would like to be
clanfied.

MR. AWORI: I think I have made the point, Mr.
Chairman, that I call upon the Hon. Delegate who
has moved the Motion to amend it in such a fashion
as to permit Parliament to use its discretionary
powers to accommodate people of such a category.
Otherwise we are nisking quite anumber of Ugandan
citizens losing their birth rights.

THE CHAIRMAN: Now, we shall take those for
and those against and since my memory is not here
because I was not here on Friday I will take it that
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those people who are putting up their hands are
actually people who did not speak the other time. But
Hon. Odur, did you want to react to the argument?

DR. ODUR: Mr. Chairman, thank you very much.
I thought that Article 48 which we have not yet come
to actually takes care of

what Hon. Awori is worried about because in that
Article powers of Parliament relating to citizenship
and immigration are defined All that my amendment
really secks is not to prohibit certain categories of
Ugandans from holding dual citizenship, then any
other related matters can be operated without any
contradictions at all.

THE CHAIRMAN: Okay, those for the Motion
first.

PROF. SENTEZA KAJUBI (KYADDONDO
NORTH): Mr. Chairman, I would like to support
this Motion very much on the following grounds.
Firstly, Mr. Chairman, the citizenship of a Ugandan
particularly a Ugandan belonging to the group of
people in the Second Schedule in our Draft Consti-
tution is 2 God given human rights. You are either
born an Acholi, Alur, Muhima, Muganda, Musoga,
Munyole and so on and that birth right no one can
take it away from you. The very fact that a Muhima
goes and becomes or is forced to become a citizen of
Canada does not take away the fact that, that person
remains 2 Muhima or a Muganda and so on. So that
is the birth right - (Interruption).

. THE CHAIRMAN: Are you making references to
the Second Schedule? Because I do not see that

category there.

PROF. SENTEZA KAJUBI: I wish it were there.
Mr. Chairman, I understand from Committee Four
that Muhima will come here to be approved by us to
be part of the Schedule so I am just thinking ahead,
Mr. Chairman.

THE CHAIRMAN: But that is anticipating de-
bate, I would rather you debated using the Schedule
as we have it.

PROF. SENTEZA KAJUBI: Mr. Chairman, Jet
me use the Schedule before me. You are a Muhororo
or Mukiga or Mukonjo so that right cannot be taken
away and | cannot see how you canbe a Muhororo
ora Munyole and you aretold you are nota Ugandan
because if you are bomor a descent of this group,you

are by the right a Ugandan. So, Mr. Chairman,

during the thurty years of our Independence we have

passed through a very difficult time which has meant

that many of our citizens including our leaders have

been dispersed all over the world. They have had
children there who are either going to school and so
on and they have been in circumstances which have
made it necessary for them to acquire citizenship of
other countries. This does not necessarily mean that
they are less loyal to Uganda.l shall give the example
of Jews who live in the United States.Israel is
supported mainly by them. I can give example of the
Chinese who are abroad. Economically a great deal
of support to China is by Chinese who are citizens of
other countries but have never lost the roots binding
them to their motherland.So, Mr. Chairman, in the
same way Ugandans who live abroad, whomayhave
become citizens of other countries this does not
necessarily mean that they have lost contact with the
country of their birth. Let us also give another
example of Asians who were born here. They lived

here, they were good Ugandans until 1972 came and

they were forced by circumstances to go to other

countries where they had to take up citizenship of
other countries, Canada, Australia and so on and

India. When peace came back as it has come back
some of them have come back here but they are being
told that in order to become a Ugandan once again
youmust go and tell the Britishand the Canadian that -
you renounce their citizenship. The citizenship they
have acquired abroad has been also useful, not only
to them but also to Uganda. They have acquired
properties in which they would still want to take an
interest. If you have got property in U.K., the United
States, Canada, Australia and you are a big investor
there, the dual citizenship of that country helps you
to keep track of your investment in that country. The
same would be true in Uganda. This would be
extremely useful for them to continue to hold that
citizenship. The other countries like Britain, Aus-
tralia, Canada, actually donot mind very much. They
continue to hold Ugandan citizenship-and many a.
time when they come here and they are forced they
tell them okay, we understand the attitude of your
mother country, you can give up the citizenship but
should they expel you again you can come to us and
we will be prepared to look at you sympathetically.

I think these are very difficult circumstances .in

which we put our people abroad. Lastly, Mr.

Chairman, the Ugandans living abroad, there are

about forty thousand of them in the United States

alone and possibly in Europe they are about seventy

thousand. These people, the moment this Constitu-
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tionis promulgated with a view that they cannot hold
dual citizenship, we shall have declared them straight
away non-citizens unless they renounce the citizen-
ship of the other countries in which they are.If they
did so, that would be of very great disadvantage to
them and also to us because these Ugandans no one
can deny that they support our economy quite greatly
and I think it would be wrong on our part to disown
them by the very fact that their childrenare still going
to school in America, they still going to universitics
and so on and it is useful for them because they will
earn cheaper higher education but if they renounce
we shall have to meet those expenses from here. Mr.
Chairman, with those few words, I beg to support
this Motion very strongly indeed.

MR. PINTO EMMANUEL (KAKUUTO
COUNTY): Thank you very much, Mr. Chairman.
I support this Motion. Mr. Chairman, this is one way
for Uganda manifesting itself that we truly belong to
the global village and we should not be making laws
that are discriminatory and that are going to hinder
our development as a country which is among the
global village. Mr. Chairman, Sir, our history would
be our first lesson that, Mr. Chairman, many Ugan-
dans left this country due to the prevailing circum-
stances then, they have lived abroad they have
worked abroad, they have children studying there
and for the other reasons advanced by my previous
speaker. Mr. Chairman, we should not deny these
Ugandans who may have acquired citizenship in the
places where they live now to belong to Uganda
which they cherish somuch. Mr. Chairman, Sir, we
are aware of this famous syndrome which is known
as the ‘‘brain drain’’. Many Africans have left
Affica, they have trained asexperts, they live in these
highly sophisticated countries, thatis where they find
pertinent employment - (Interjection) - Mr. Chair-
man, [ am being heckled.

THE CHAIRMAN: Order. Would Hon. Awori
desist from heckling his neighbour please?

MR. PINTO: These Ugandans have acquired citi-
zenship in order to work in these countries, in the
United States and other places. They cherish Uganda
and they would like to enjoy their birthright to remain
Ugandan citizens. Mr. Chairman, I do not see any
substantial impediment other than being discrimina-
tory in denying people their human rights that will
prevent a Ugandan by birth or descent from acquir-
ing another - citizenship of another country and
remaining a citizen of Uganda. I think if we accept

this amendment, this will be Uganda manifesting
itself as a member of the global village, indeed what
we are talking about here is a practice that is
available in so many progressive countries. I begto
support.

THE CHAIRMAN: Thank you. I will hear those
against.

MRS. NTABGOBA JENINAH (WOMEN
DELEGATE - KISORO): Thank you, Mr. Chair-
man. [ stand to oppose the amendment. Mr.
Chairman, I would like to say that this amendment is
unfair and extremely dangerous. It is unfair to those
whom you ar¢ prohibiting to be Ugandan citizens
when they are foreigners and do away with their
nationality citizenshup,it is unfair to that group.
Secondly, it 1s dangerous because it is going to
exercise our children to running away, going to look
for a second citizenship. Mr. Chairman, if you think
back to the life we have gone through in Uganda,
Uganda has been an easy coming in and going out
nation. That did not augur well with our history. We
have to remember now that we are forming a united
Uganda, we have to keep people who are devoted to
developing Uganda as a nation from its poverty, we
put our heads together and build the nation. Iseca
danger, Mr. Chairman, of thinking about one side,
those who are already citizens of other nations. 1do
not see any recipe which will bring them back
quickly This divided loyalty is not going to help our
nation at all. I can’t be enjoying a good life in
America as a citizen or as acquired it and immedi-
ately because you have told me I still qualify tobe a
Ugandan then I will rush back. 1 do not see it
working, Mr. Chauman, and some parents are
already being agitated by this proposal. They fear
the future. We might have so many of their kids- of
their children looking around for other citizenship
outside and, in any case, suppose they acquire
citizenship in countries which are not friendly to
Uganda, these saume people are going evento beused
to come and fight us. Mr. Chairman, that 1s why 1
said this amendment, the proposal, is very dangerous
and we have to fight to defeat it. I would like to add
on to say that of all countries I have visited it is only
Uganda I have seen so easy going, dealing with its
citizenship so lightly like this. I think we have to
borrow fram other nations especially those whohave
given dual citizenship, most of them are regretting,
in fact if there was a way to denounce it they would
have done it. So why do we want to start it when
others are rejecung 1t? Mr. Chairman, [ strongly
oppose this amendment. Thank you very much.
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LT.COL.GUMA FRANK (BUKANGA
COUNTY): Thank you very much, Mr. Chairman.
I am here to support this Amendment.

THE CHAIRMAN: Now you arc chcating Hon.
Guma, 1 was looking for those against.

LT. COL. GUMA: But Afandesince I have started
speaking, let me finish.

THE CHAIRMAN: No, it would be unfair. Letus
do it this way, I will give you a chance if we come
back to look for more in support but let us. firstof all,
listen to those against.

MR. OBUA OTOA (ERUTE NORTH): Mr.
Chairman, the reasons so far advanced in favour of
this Motion are not at all convincing. They seem to
centre around the fow Ugandans living abroad and
the amount of money they can send to their parents.
[ think that is a very flimsy ground Mr. Chatrman. to
make a contribution focusing on these few people.
Mr. Chairman, we are talking about prohubition of
dual citizenship and this Motion tends to nullify what
the sub heading is allabout. Weare prohibiting dual
citizenship and I think the reason why dual citizen-
ship has been prohibited ever since we became
independent has been valid. Mr. Chairman, thereare
some sensitive issues in this constitution making
process,and citizenship is onc ofthem. Idonotknow
any other issue which raises so much emotion as
citizenship and I think for understandable reasons.
No one wants a person of dubious citizenship toown
land in this country.No on¢ wants a person of
dubious loyalty to become the President of this
country. No ong wants a person of dubtous citizen-

ship or double loyalty - (terruption).

THE CHAIRMAN: Hon. Obua Otoa give way,
there is a point of order.

PROF. SENTEZA KAJUBI: Mr. Chairman, is
the Hon. Member in order to interpret the word
‘dual ' as dubious?

THE CHAIRMAN: Hon. Obua Otoa, were you
taking the word “dubious "from doubleor before you
say there is information from hon. Kalema, she may
have a better understanding of the English Language
than, Hon. Senteza Kajubi.

MRS. KALEMA RHODA (KIBOGA EAST):
Thank you Mr. Chairman. 1 agree that perhaps

‘dubions isnoithe samethingas ‘dual "but ‘double’

would be more appropriate and I would like to
inform Hon. Obua Otoa that he is correct, double
face, double loyalty, equally bad.

MR. OBUA OTOA: I would like to thank
Hon.Rhoda Kalema for that information, Mr. Chair-
man. Mr. Chairman, if we are going to award
citizenship on the ground - allow dual citizenship on
the grounds of economic benefits 1 think the first
people whoshould qualify would be those inthe IMF
and the World Bank who support this country very
considerably. We must have our minds very clear
about what we are doing. Let us separate economic
benefit from the emotive and very sensitive issue of
citizenship. 1 do not know whether the people of
Dokolo really will be very happy about the Mover of
this Motion saying that he will allow some Kenyans
(interruption)

THE CHAIRMAN: No, could you speak for your
own county, I do not think it is fair for you to begin

MR. OBUA OTOA: Mr. Chairman, I was taking
advantage of the fact that weare all Langi and T know
that no Langi would wish to seca Kenyan ora British
or a Munyarwanda or anybody else who is not a
Ugandan becoming President. We all remember,
Mr. Chairman, an incident which happened in
Boroboro not too long ago whereby - (Interjection)
-notyet, let me finish. Mr. Chairman - whereby some
may not be very well informed pupils described our
President as a Munyarwanda and we all know how
that issue raised so much dust to the extent that my
collcague here, Hon. Lagada, had to go to State
House in order to sort this matter out.

THE CHAIRMAN: Hon. Lagada on what point
do you put up your hand?

MR. OBUA OTOA: Mr. Chairman, that is a
measure of how strongly the people of this country
feel about the question of citizenship. (Inferruption).

MRS.LAGADA BEATRICE (WOMEN DEL-
EGATE - APAC):I would like to inform the hon.
Obua Otoa concerning that one, the incident he is
talking about did not happen in Boroboro as he has
said. And that secondly, those students who came to
State House were not the only people who were
misinformed by the people of Lira to call the Presi-
dent a Munyarwanda but all the students of Lira. It

was only that Mrs. Lagada happened to have been
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responsible enoughto take disciplinary actionagainst
her students whereas the rest of the students of Lira
went unpunished. Thank you.

MR. OBUA OTOA: Mr. Chaiman, 1 am not
denying that information at all. All that I am saying,
Mr. Chairman, is that this is a sensitive matter, it
raises a lot of emotions and I can understand the
reason why. Wearea young nation, Mr. Chairman.

‘We are a growing nation. To open our doors of
citizenship open to all and sundries is a very danger-
ous proposition. The rationale behind protubiting
dual citizenship is still valid today, maybe it 1s even
more valid today than it was at the time of our
independence. We want to make sure that our
security is intact. We want to make sure that those
who acquire our citizenship are genuinely loyal to
this country and have no divided loyalty. If we allow
dual citizenship, Mr. Chairman, we are going to
allow all sorts of people for different motives, for all
sorts of motives, to come flooding into this country
andthatis not, I submit, in the interest of this country.
Mr. Chairman. So I am completely opposed to thus
Motion. I thank you, Mr. Chairman.

THE CHAIRMAN: Now, we have had two forand
two against. If we re-open the debate we are going
to go on and on. I will allow one on either side and
then we decide. For the Motion I will give the Floor
to Hon.Lt.Col .Frank Guma.

LT.COL. GUMA : Thank you very much, Mr.
Chairman. I understand the sentiments of the
Hon.Delegates about dual citizenship but some of
us, and the experience we have seenl think we
should allow dual citizenship for our youth who
complete school. I have heard and I have gone to so
many offices looking for jobs for some of my friends
and some of the boys [ have been supporting. When
you ring him- and unfortunately even had boys from
Lira -soyou would say I have twoboys he would say
“write a note. When they go there, they find ‘0", * A’
the job is not there or they make them dance around.]
was forced at one time to buy a ticket and send them
to my friends in Zimbabwe and Namibia now they
areworking. Thereisno way, thereis no nationalism
that can force me to commut suicide, it is not there and
then unfortunately - (Inferruption) - yes, unlesslam
going to gain something for that nation, | cannot
starve, I cannot be like the Royal Bnitish Army tell
the Irish Army that, the Republic Insh Army they
Kknow how to die for their country but they do not
know how to liberate it. You cannot say you are

going to sit here. pay school fees for your children,
you are qualified. that it is for the love of the nation.
1 think love is a dual situation. The nationshouldlove
me as much as [ love it. Then at the same tune the
old people do not want to retire.

THE CHAIRMAN: Are you taking wformation?

LT. COL. GUMA: No. [ ain very sure about what
I am talking about. 1 will not accept clarification
neither information. I know the kind of rampant,
unemployment i this country, I do not have to go
anywhere to ask anybody, I know how boys have
been pushed out and when they get a chance and pet
out of this country, I have seen them putting up
houses. These are assets belonging to the nation. |
have seen them supporting their small brothers
whom they left behind. So let people go, the only
thing 1 am opposed to is a foreigner to have dual
citizenshiphere buta Ugandan can have dual citizen-
ship anywhere. Thank you very much, Mr. Chair-
man.

DR. MUGYENYI POSIANO (ISINGIRO
NORTH): Thank you, Mr. Chairman. Mr. Chair-
man, I strongly oppose this Motion. Mr. Chatrman,
it is very difficult to serve two masters at the same
time. It is very difficult to be a Ugandan and an
obedient Ugandan and at the same time you are a
Sudanese and an obedient Sudanese. There is a
provision in the same Article which is 46(4) which
allows anybody to renounce his citizenship as soon
as he is going to acquire the Ugandan citizenship. So
these people whom they are telling us that they have
the money, that they are going to send us the dollars
and so on. any time they want to come here and stay
here for some time and see their parents. They can
renounce their citizenship where they come from for
the time and acquire the Ugandan citizenship and
when they go back, they can comfortably become
citizens of where they want to be. So, Mr. Chaimman,
I find it verv difficult to be convinced that somebody
can comfortably be a Ugandan and an American If
we allow tlus provision to be in our Constitution
peaple are going to come here with half-hearted
allegiance, they will commit crimes here knowing
that any time they can cross over to Kenya or Sudan
and you stay in asafe haventhere. Itis important that
we put in this Constitution provisions that are going
to safeguard this country and ensure complete alle-
mance to this nation. So [ find it very difficult to
envisage a situation where somebody - (interrup-
tion).
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THE CHAIRMAN: There is information, are you
taking it?

DR. MUGYENYI: From who?
THE CHAIRMAN: Hon. Onegi Obel.

DR. MUGYENY]I: I can take from Hon. Rwabita
first.

THE CHAIRMAN: No. but the Chairman has
picked on Hon. Onegi Obel.

MR. ONEGI OBEL (JONAM): Thank you. Mr.
Chairman. I would like to inform the speaker on the
Floor with whom I agree a hundred percent and over
that only this morning there wasa BBC official news
that a Minister in Her Majesty’s Government re-
signed yesterday over theissue of citizenship. Hesaid
that the influx of people going to Europe will mean
that these so called refugees or whatever they are
spill over to Britain. Now, we have been told that
Britain and America are, perhaps, the two most
liberalising countries in the sense of citizenship but
here we are that someone has resigned to protect the
laxity of getting in people into Germany. Heisa
nationalist, Mr. Chairman. Thank you.

THE CHAIRMAN: Are you suggesting that a
Ugandan Minister in charge of Immigration should
also resign should the Constituent Assembly pass
this?

MR. RWABITA DEO (IBANDA SOUTH): 1
want to inform the Hon. Member holding the Floor
that as a matter of fact if a Ugandan is abroad and he
is a British citizen or American citizen, he does not
need to renounce that citizenship when he wants to
come to Uganda. What he does, he gcts a visa, he
comes and sec his parents and goes back and when
the time comes and he has decided to leave that
country into Uganda then he renounces the citizen-
ship of Britain or the United States and comes back
as a Ugandan. So it is as simple as that.

DR. MUGYENYI: | think both Members were
strengthening my point that you do not need to have
the Ugandan citizenship tocome and bring here your
revenue. You can comfortably stav with your
citizenship, you work in America, save the money.
bring it here and at a time when vou feel that you
should retire back home you renounce the other
citizenship and comeand stay comfortably in Uganda.

So, Mr. Chairman, we should create principles in
this Constitution that will make citizens who feel that
this is their home and home number one. So that we
do not have citizens who think any time they can fly
over and go to Britain and stay there and any time I
come over to Uganda - in our language we have a
creature which is called a * ‘Kirumira habiri "' mean-
ing a person with double loyalty.It is difficult to
define that kind of person. So, Mr. Chairman, I feel
that we should oppose this Motion, very strongly - 50
that we put in this Constitution Articles that are
going to ensure complete allegiance to the country of
Uganda. Thank you.

THE CHAIRMAN: Hon. Odur, did you want to
clarify something before we resolve?

DR. DICK ODUR: Thank you very much, Mr.

Chairman. First of all, I want Hon. Delegates to
realise that in this Constitution we are going to
provide for issuing of National Identity Cards.The
qualification for getting a National Identity Card
would mean being a citizen of Uganda and the people
we are talking about are Ugandans. So we should not
really be thinking of passports, visas, these are travel
documents, they have nothing to do with citizenship.

My main emphasis is that a Ugandan who is cur-
rently working abroad should not be deprived of
getting a National Identity Card,which identifies him
as somebody coming from Buruli, from Dokolo,from
where That he continues to work wherever he is
working without renouncing the citizenship of that
country because already these European countries.
allow them to have those citizenship knowing very
well that they are even citizens of Uganda. This is
practiced in Europe. The emphasis of the amend-
ment is that we should not disqualify our nationals
from getting these Identity Cards which confer
citizenship on us. ‘

THE CHAIRMAN: No. 1 did monitor this debate,
it was carried on at great length. If we allow any
further orders, clarifications and all the rest, in fact,
it is just disguised information or intention to speak.
Now. we have reached a stage where we decide on
the Motion by hon. Dick Odur seeking to provide
that:The provisions of Article 46 on whatever
manner it may be drafted, either notwithstanding or
subject 10 which ever way, the provisions would not
apply to a Ugandan by birth in the sense that he
would be given the privilege he or she should be
given the privilege of belonging or retaining dual
citizenship as against Ugandans by registration. ”
The Motion is quite clear. 1now put the question.
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(Question put and negatived.)

THE CHAIRMAN:We now go to 46 as recom-
mended to us. The Motion before us is that Article
46 do stand part of the Constitution. The recommen-
dation from the Committee was to that effect. In the
process of debating dual citizenship we have debated
more or less the principles of that Article. I am now
putting the question on Article 46 inaccordance with
the recommendation.

(Question put and agree ()

THE CHAIRMAN:Article 46 as it is stand part of
the Draft Constitution. I now call upon the Chairman
of the Committee.

MR. KATENTA APUULI(CONSERVATIVE
PARTY): Mr. Chairman, Sir, Committee Four
considered Article 47, Clause 1, and afier careful
consideration recommend that Article and its clause
1 paragraph (a) to (g) as they are in the Draft
Constitution be allowed to stand part of the Consti-
tution. The Commuttee found that these were para-
graphs that were properly formulated and did not call
for any amendment to read. "Article 47 Clause (1)
It shall be the duty of every citizen of Uganda -
(a) to honour and promote the prestige and
good name of Uganda and respect the national
anthem, flag, coat of arms and currency:

() 10 respect the rights, freedoms and legiti-
mate interests of others and generally to refrain

from doing acts detrimental to the welfare of other
persons;

(c) 1o protect children and vulnerable persons
against any form of abuse, harassment or ill-
treatment;

(d) 1o protect and preserve public property:

(e)  to defend Uganda and to render national
service when necessary;

() 10 cooperate with lawful agencies in the main-
tenance of law and order:

(2) topay taxes; ' andMr. Chainman, Ibegtomove.
THE CHAIRMAN: What about (h)?

MR. KATENTA APUULI: I will come to (h)

because these do not attract amendment and (h) does
attract an amendment, therefore, 1 would like to
request the Chair that we consider these first before
we go to (h).

THE CHAIRMAN: No, we would take it this way:.
You are recommending that we adopt the Article
subject to an amendment of (h). What he is suggest-
g 1s that we go to (a); (b); (c); (d); (e); (f); (g) and
1if you find no objection then he poes on to (h).

MR. RUZINDANA AUGUSTINE (RUHAMA
COUNTY): Thank you, Mr. Chairman. On Article
47 (1) (a) I have a problem with honouring the
currency. 47(1) (a) starts with:”"... 1o honour and
promote the prestige etc.,”” but is it really right that
we include currency among those things histed there?
How do you honour the currency? How do you
promote the prestige of thus currency? 1, therefore,
would like to suggest, Mr. Chairman, that we delete
that word ““currency’” and leave the rest.

MR. KITARIKO ROBERT (DEMOCRATIC
PARTY): Thank you, Mr. Chairman, | think the
hon. Member should know that defacing our cur-
rency 1s an offence,

MRS. SEBAGEREKA VICTORIA (WOMEN
DELEGATE - MUKONO): I would like to in-
form the Hon. Member that currency could be
honoured and could be respected. You cannot take
a legal tender and just use it anyhow, you cannot use
itto clean your windows. Like in Switzerland, if you
are found folding their currency in a different manner
you are lable to prosecution.

MR. BYARUGABA ALEX (ISINGIRO
SOUTH): Thank you very much., Mr. Chaimrman.
My problem is i relation to paragraph (g) and I
would like to get a clanfication from the Chatrman
of the Comnuttee as to whether paragraph (g) Mr.
Chairman also applies to traditional leaders or cul-
tural leaders or kings, whatever the case may be.

DR. MAGEZI] DAUDI (JINJA MUNICIPAL-
ITY): Thank vou very much. Mr. Chairman, |
would like to seek from. the Chairman of the Com-
nuttee that on page 12 of the Drafl Constitution we
outlined the duties of a citizen, that is Article 39 or
whatever the new Article 1s anyway, and I cite one of
them, ™. 10 uphold and defend the Constitution and
the law.”” The second one 1s,”"..to protect and
safeguard the environment.”” | consider these two
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particular areas very pertinent and important to the
welfare of this country. Is it that these two - Is it
debatable that these two particular statements were
considered by the commuttee and found not relevant
to include, specifically, under article 477

MR.KOMAKEC LEANDER (ARUU): Thank
you, Mr. Chairman. I happen to be a Member of
Commttee 4 that is recommending this one, but on
second thought I am having a problem with it. You
see, if paying taxes becomes obligatory under the
Constitution, we may be really splitting hairs here,
there may be people who cannot, for good reasons,
pay taxes! I would hate to be dragging poor people
to court of laws because they broke the constitution.
Mr. Chairman -(Interruption).

THE CHAIRMAN: I thought you pay taxes when
you have taxable income.

MR. KOMAKEC: Mr. Chairman, you see the
reading here - [ think all the problem, the provision
onthis one can really be taken care of under ordinary
laws made by Parliament! These are no constitu-
tional matters.For example, this issue of promoting
objectives of the nation, cannot be really taken to
court. I know these can be taken care of under
criminal laws that are passed by Parliament. 1am
having difficulty and I would recommend that the
whole of article 47 should be really dropped.

MR. SSEBAANA-KIZITO (MAKINDYE
EAST): Thank you very much, Mr. Chairman. [
want to ask the Chairman of the commuttee to inform
me whether if someone is not a citizen of Uganda he
should, therefore, not honour and promote the pres-
tige in the good name of Uganda, should not respect
the rights, freedoms and legjtimate interests, should
not protect children, should not protect and preserve
public property, should cooperate with lawful agen-
cies, should not pay taxes; because this clause says
that it is a duty of every citizen of Uganda. If
someone is not a citizen of Uganda and he is staying
in this country, is it not his duty to do all these things
mentioned in this clause; secondly, Mr. Chairman, 1
have a feeling that many of the duties enumerated
here are scattered all over in the Constitution; for
example, when you talk about the duties or the
national objectives, [ think, many of these things are
mentioned there! Therefore. I see no valid reason
myself why we should retain the whole of this article.

MR. AWORI: Point of clanfication. Mr. Chair-

man, | am seeking clarification from the Chairman
of Commuittee 4, on Article (h) -

THE CHAIRMAN: No, he has ot reached there
yet.

MR.KAGIMU KIWANUKA
(BUKOMANSIMBI COUNTY): Thankyou, Mr.
Chairman. Mr. Chairman, [ am against subsection
(e) clause I that to defend Uganda and to render
national service when necessary, the words ‘na-
tional service. Mr. Chairman, as you know in our
past this word has been abused and it can be
exploited to oppress Ugandans.You remember in .
1960s when they were introducing akasanmvu and
you know how people came to hate even what was
good. Mr. Chairman, when you put -(Interjection.)-
it was in the 1960, and I am being informed that even
in 1950s it was there. Mr. Chairman, as Ugandans
we have suffered and would not like to leave any
loophole in the Constitution which will be subject to
manipulation of the innocent Ugandans. Mr. Chair-
man, this word ‘national service 'l can compare itto
the word ‘public interest’ which also brought us
problems sometime ago, but it was left in the Consti-
tution. I beg, Mr. Chairman, that we drop the word
‘nationalservice 'and westoponto ‘defend Uganda,’
that will be enough. As for the word ‘national
service when necessary, Mr. Chairman, this is sub-
ject to future manipulation. First of all, it has not
been defined and it is not defined, and Mr. Chairman,
there is a very big danger. I beg to move, Mr.
Chairman.

MR. MWESIGWA RUKUTANA (RUSHENY1
COUNTY): Thank you, Mr. Chairman. I am
confused at the procedure we are adopting. Hon.
Ssebaana Kizito raised some issues which to me, I
think, are important to be discussed; the Hon. Memn-
ber had raised an issue as to paragraph (g) taxes, and
I think there was another issue which was raised.
Why do we not first resolve whatever query is raised
before we tackle another one, and in that regard I
suggest. why do we not go paragraph by paragraph
and see that each paragraph is resolved before we
can proceed with discussion on the entire article.

THE CHAIRMAN: The Members who were tak-
ing the Floor were secking clarification from the
Chairman. 1 took it that the Chairman was making
notes, and it is only until Hon. Kagimu that we had
someone movinga Motion. There was an attempt by
Hon. Ruzindana to strike off the word ‘currency,’
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because he said that you cannot honour currency, but
that was because he did not read the provision
properly, had he read he would have found that the
word ‘honour’ does not relate to currency:”’fo hon-

our and promote the prestige and good name of

Uganda, and respect the national anthem, ""and so
on until currency. To respect currency rather than
honour currency, it is in two parts if you read it
properly. So, what I was doing was letting the
Members raise the areas where they nced to be
clarified and on the basis of a clarification, maybe,
it may not be necessary to proceed with the proposed
changes to the various paragraphs, that is what 1
thought. But let us first of all hear the Members’
desire to be clarified.

- PROF. KABWEGYERE TARSIS (IGARA
WEST): Thank you, Mr. Chairman. Mr, Chair-
man, I had not wanted really to raise my hand, I
. thought Article 47 was so clear that there would be
' no time wasting regarding it. Mr. Chairman, be-
cause of the remarks that had been raised, I think
. perhaps then one can clarify some of them before the
Chairman comes in. Mr. Chairman, you have
clarified the issue of respecting currency.Currency
must be respected if it is going to be valuable, it must
be respected by the people and when currency is not
respected then the economy is in trouble. So, Mr.
Chairman, although it is a duty of government and
others, but it is also a duty of the citizen to respect
currency. Secondly, Mr. Chairman, this question of
national service. Hon. Kagimu links national
service with the move to the left, perhaps, in the past
orwith what was called national service. But, Ithink,
really national service is a much larger concept than
that past experience. Mr. Chairman, we are here
doing a national service. In my opinion this is an
important national service we are doing. Many of us
might have been elsewhere and engaged in other
. activities, but they are devoting their time sitting here
- and so on, and I do not think it is for the money or for

the name that there is.It is because many people think

that the Constitution is an important document and

an important set of values in which we must put our

efforts. So, I think, Hon. Kagimu is here doing a
- national service by his contributions. So, I think the

idea of national service must not be restricted to the

past experience. Mr. Chairman, soldiers nsked their

lives in the national service. Police will run after an

armed thief in order to save society from a cnminal,

that is a national service. So, there are duties which

must be required of a citizen to save the nation. Mr.

Chairman, I was not any where in tune with Hon.

Ssebaana Kizito's queries, because we are talking of
acitizenof Uganda. There may be other people living
here, they have responsibilities, they have duties, but
they may not be held by the Constitution. They may
be held by laws, but the Constitution, certainly, must
require of us certain responsibilities, and I think, if
you have a none citizen residing in Uganda who goes
contrary to any of these, he will be subjected to the
law. Mr, Chaurman, I thought this article should
have excited least arguments and, therefore, I wish
we could move and vote on it. [ thank you, Sir.

THE CHAIRMAN: Hon. Kabwegyere has clan-
fied some of the issues which were raised from the
Floor, except for very few really, I do not see - okay,
let us hear Hon.Sabuti.

MR.SABIITI JACK (RUKIGA): Thank you
very much, Mr. Chairman. I think I would support
the argument advanced by Hon. Ssebaana-Kizito
that Article 47, actually, should be deleted; because,
Mr. Chairman, if you look at Article 47.1(a) this
fully catered for in Chapter 2 Ifyougoto (d)itis fully
catered for under the human nights and whatever, in
that particular chapter. If you go to (¢) on children,
it 1s equally covered under the same, and when you
goon further ontaxation, there ismuch legislationon
this particular area.On (h) it is also covered under
another chapter. Now, I find that this is a repetition
and when you look at the objectives, I think Article
39, we have also again clearly defined the duties of
acitizen so, | find really this is a repetition and there
is no need why we should make this be in this
particular chapter. Iwould, therefore, move that this
very article be deleted. 1 beg to move.

THE CHAIRMAN: Hon. Dclegates, there is a
Motion to delete Article 47 as it appears. The
Motion is moved by Hon. Sabiiti, seconded by Hon.
Ringwegt and a number of others. Now, there were
attempts to move other Amendments but since this
departs furthest from the text, because if it is carried
it prejudices fully the entire article. I would like to
call upon Hon.Sabuti - I think he gave the reasons
before he even moved, because he went through
indicating that these matters have been dealt with
elsewhere. | do not think it is really necessary to give
himthe Flooragain. Letus hear from the Floor, Hon.

Kirenga.

MR. KIRENGA EMMANUEL (MITYANA
NORTH): Thank you very much, Mr, Chairman. I
support the Motion to delete the clauss, because of
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implications to the people affected if it were to be
enacted. To begin with I support Hon. Ssebaana
Kizito when he says that it is wrong to restrict these
duties to only citizens Number two, if we make it a
duty of every citizen to do these things, it means that
if a citizen fails to do them he will be in breach of the
Constitution, and actually, some of these duties are
so- vague that it will be dangerous to make it a
constitutional matter. For instance, let me give the
example of the duty to pay taxes- every citizen has
a duty to pay taxes, that is what we are going to
say.What about if a citizen is not liable to pay taxes?
For instance, he might be an infant and yet he is a
citizen. He might be a very old personand yethe isa
citizen. 1 will bring another example to (f) to
cooperate. How can you make it a duty to
cooperate?How can you define cooperation? Coop-
eration is just a matter of degree, you cannot say it is
a duty to cooperate. Then there is a duty to protect
children and vulnerable persons. [ am thinking of a
situation where man is armed and he is harassing
people, and then it is a duty of a citizen to protect or
to disarm him! How is that possible? I think the
whole thing is so vague that it should be left to
individual Acts of Parliament, because it 1s some-
thing which cannot be enforced, which is so vague
that making breach of it an offence of the Constitu-
tion will be unenforceable and 1t will be not - so, |
support the delction of this article.

MR. RINGWEGI SAM (PADYERE

COUNTY): Thank you, Mr. Chairman. Mr. Chair-
man, I seconded this Motion to delete it because
when I went through the provisions in article 47, 1

was asking myself that what do we intend to achieve
by these provisions? We are trying in this Constitu-
tion to list the duties of a citizen.Are we going to be
exhaustive enough to know what are the duties a
citizen? Mr, Chairman, some of the duties covered
here in the provision under article 47 are already, as

pointed out by previous speakers, covered by other
legislation. For instance, if one is disrespectful to his
country, this disrespect can take many forms, you

can engage in acts which will either subvert the
government of the country, that would amount to
disrespect, and this is covered by Penal legislation. It
would amount to treason or any other crimes. When
you talk about the protection of children and vulner-
able persons, all these are matters which are already
catered for by other Penal legislation. When you talk
about preserving public property, we know that if
you go destroying public property the Police are
there toapprehend you and prosecute you. This is not

aconstitutional matter. Are we, therefore, seeking to
provide for these situations ina Constitution because
we think there 1s a psychological feeling that these
matters are in the Constitution, therefore, they will be
carmied out better? If that is not the feeling, then this
is not the right place to make such provision. Ithink
this House will do itself a better job by confining
itself to certain principles and leaving some of these
Jobs for the Parliament in future to do. Therefore,
Mr. Chairman, I find the provisions in Article 47,
musplaced and are not fit to be in our Constitution. I,
therefore, support the Motion to delete it. I thank
you, Mr. Chairman.

MR. WANENDEYA WILLIAM (BUDADIRI

EAST): Thank you very much, Mr. Chairman. Mr,

Chairman, ] fully support the Motion to delete this

article, the whole of it, Mr. Chairman. The reason,

Mr. Chairman, is that you very well posed a question

when you said that how does somebody pay tax

when he does not have taxable income.In

Budadiri,Mr.Chairman,some of my citizens are poor,

but when it becomes to paying graduated tax they sell

some of the cattle or some of the goats which a

taxpayer may have, and as few as they may be a

person is assessed, without a man having earned any

income in a year We are therefore talking of three or

five cows which a person has Now,if a man is to pay

graduated tax, what some of these RCs of ours have

done, istosell that man’s goat or cow in order to raise
taxes for him, and yet at the same time he has not got
money to send his children to school! So, the article

itself, as very well advocated for some people, is

really irrelevant because it is covered somewhere
under some provisions in this Constitution which we
are trying to put
forward, Therefore, Mr.Chairman_when it comes to
some of the things like respecting the government as

covered by some of the sections under this article,

you find that you cannot tell a man to cooperate with
lawful agencies, and some of them may be oppres-
sive. Therefore, if itis putunderan Act of Parliament
and somebody does not cooperate, thatis when it will
become applicable. Therefore, Mr. Chairman, 1
strongly support that this article be deleted because

it 1s out of place. Ithank you, Mr, Chairman.

MR. KATENTA APUULI: Point of procedure.
Mr. Chairman, I only rise on a point of procedure. ‘1
wish to draw the attention of Hon. Delegates that
when we were considering Chapter 3, Article 21,
Clause 2 and 3, we mandated my committee 4 ‘to

include two paragraphs (i) and (g) whichappear
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on the bottom of Page 12 of my report. Now, if that
be the case, if we seek to delete the entire article,
maybe, we will have to revisit this decision that we
made earlier on. I thank you, Mr. Chairman.

THE CHAIRMAN: Well, the House did say that
they should add other paragraphs, but of course, it
depended on whether they were going to retain this
one or not.

MR. BASALIZA HENRY (FORT PORTAL
MUNICIPALITY): Thank you very much, Mr.
Chairman. Mr. Chairman, I would like to support
those who have already spoken that this article
should be deleted from this chapter, because most of
these clauses are not justifiable. But, Mr. Chairman,
I would like to defer that we can delete from here and
include some of these clauses in another chapter
under objectives. For instance, Mr. Chairman, let
me refer to 47(a) this is a very important clause in
connection with inculcating nationalism among the
people of Uganda. Now, if we delete it completely
then our children or ourselves would not know that

 these national symbols should be respected. So, Mr.
Chairman, I would like to suggest that we include
some of these clauses under objectives. Thank you
very much, Mr. Chairman.

MRS.MATEMBE MIRIA (WOMEN DEL-
EGATE - MBARARA): Thank you, Mr. Chair-
man. I strongly oppose the deletion of this article.
Mr. Chairman, when the commission was going
around the country there was one big chapter that
was being emphasised,and that is chapter 5, of
fundamental human rights and freedoms.The very
people who wanted their fundamental rights and
freedoms on the other had felt -(Interjection. )- Mr.
Chairman, these very people were saying that you
cannot emphasise rights and freedoms without cor-
 responding duties on the part of an individual, and
that gave rights to this article you see here. Because
people were concerned about telling the state, do this
for us, we want this, we want this, and they were
- saying in return what do we owe to this state which
is protecting our rights and freedom, Mr. Chairman?
Therefore, this Clause must be here to tell the
Ugandans that while you demand rights and freedoms,
you must also discharge certain duties and some of
these duties are, actually, your need to be national-
istic, and if you look at the first one which says -

(Interruption).

MR. ELYAU: Point of information. Thank you,
Mr. Chairman. | would like to inform the Member

holding the Floor that the point she is raising is very
important, especially, if you sce where we say the
children must be respected, dumping children in
latrines! Thus is a very serious matter, people should
be responsible -(Interruption).

THE CHAIRMAN: No, no, but you are now
beginning to argue, you are not informung here.
Please, continue.

MRS. MATEMBE: Thank you very much Hon.
Elyau, that was to emphasise my point. So, Mr.
Chairman, I want to say here in this House that the
very people whom we represent were the very
authors of the duties they put for themselves.So that
while they demand right and protection from the
state, they must also on their own, as responsible
citizens that are enjoying rights and freedoms also
discharge certain duties, They wanted these duties
constitutional, and certainly it would be a shame for
us to sit here in this House and list rights and
freedoms without putting duties of individuals in this
Constitution. Therefore, Mr. Chairman, whereas |
do not oppose some Amendments to this article,
myself or in the name of the people of Mbarara, in
particular, but generally the people whom I talked to
during my tume as a Commissioner, this article
shouid be here. Therefore, 1 oppose in the strongest
terms its deletion. [ thank you, Mr. Chairman.

MR. KAMUROM PETER (KONGASIS
COUNTY): Thank you, Mr. Chairman. Like Hon.
Matembe has said, this particular article is a product
of the Odoki Comnussion, and the people had very
good reasons why they wanted a citizen of Uganda
to be very responsible. If you can read what the
Commission, actually, put down on page 129, this is
exactly where this was denived.  Secondly, if you
delete the whole clause, we have already mandated
the people of defend the Constitution- in clause of the
article, if we delete it, it means that the people of
Uganda will have to challenge whoever would like to
make them undergo military training. So, there is
already a contradiction, I think, fellow Delegates
have forgotten that they have already mandated the
people of Uganda to defend the Constitution, and
they cannot defend the Constitution without under-
going mulitary tramning. Now, thirdly, Mr. Chair-
man, if this article is deleted, you are going to make
Ugandans very passive and as it has been said, the
people of Uganda must be able to do (a) (b) (c) up to
(g) to make sure that they are responsible and in as
far as the Commission is concerned in one of the - if
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I'canread part of the paragraph in Section Four, that:

"“The reconstruction of the nation and promotion
of the principles and values on which Uganda is to
be built and developed demand the conscious
Julfillment of the duties by each and every citizen. "’
So, if you delete this article you will make Ugandans
very passive, and I do not know what type of nation
weare going toproduce. Mr. Chairman, lopposethe
deletion. Thank you very much.

MR. APUUN LONGOLI (BOKORA
COUNTY): Thank you very much, Mr. Chairman.
I do equally oppose the deletion of this article for the
first reason, when we came here to do this exercise,
this noble task, we were all sworn in to defend this
country.So, that is a national obligation for all of us,
to defend this country. What does it mean by
defending this country? Who is supposed to defend
this country? Is it only the Police? Is it only the Army
or any other organ? To me, I am sure and I am
convinced that we are all supposed to defend this
Constitution, and to do so we should have this article
in the Constitution enshrined -(Znterruption).

MR. ERESU ELYANU (KABERAMAIDO
COUNTY): Point of information. Hon. Apuun,
thank you very much for giving way, and I would like
to inform you that whereas you state that the duty to
defend this country rest in the hands of the Ugandans,
if we include this again in chapter 4 we are being
repetitive, because Chapter 1, Article 4 (a) reads
that: “‘All citizens of Uganda shall have the right
anddutyatall times- (a) todefendthis Constitution,

and in particular, to resist any person or group of

persons seeking to subvert or overthrow the estab-
lished constitutional order. "' In other words, what
you are saying to justify this article being put in
chapter 4 has already been covered! Thank you.

MR. APUUN LONGOLI: Mr. Chairman. ] thank
Hon. Eresu for giving me the information which 1s,
actaally, strengthening my point. Mr. Chairman, we
all know inour local areas, that when an alarm is
raised by anybody and when enemies approach any
comer, a man and a woman always take up some-
thing to defend their localities. Mr. Chairman, there
is no reason why we should all argue to say we delete
thisarticle. Weknow inour country that we have had
somany problems in this country and a few individu-
alshad guns. Practically, when NRM came to power
recently, evervbody was summoned to go and do
somcthing to do with guns. When vou look at it. Mr.
Chairman, it has come to evervbody that one is

supposed to know the violence of the gun so that you
are able to defend yourself, you are able to identify
the culpritand you will now know how to operate the
gun, which s being used to violate the human rights.
So, Mr. Chairman, I strongly oppose the deletion of
this article.

MR. RUKUTANA: Thank you, Mr. Chairman.
Mr. Chairman, I stand to strongly oppose the
Motion to delete this article. Mr. Chairman, when-
ever we are debating this Constitution, we should
never lose sight of what the people of Uganda are
saying [ always take the occasion to quote from the
report to the wishes and aspirations of the people of
uganda which we should debate here. Before I
contribute let me quote you from page 129 of the
report, and this starts with exactly this topic, it is
section 4 and the heading is ‘The Duties of Citizens®
paragraph 6.111, and I am quoting: *‘There was
overwhelming support for the inclusion of duties of
every citizen in the new Constitution. Such duties
create anecessary balance with the citizens ' rights.
In the past it has been the order of the day to insist
on the rights without giving due regard to the
corresponding duties. The analysis of Uganda's
problems as is contained in chapters two and three
of this report has shown how every section of society
may have had a share in the problems the country
has undergone. '’ So, Mr. Chairman, we cannot put
the rights of citizens without imposing duties. In this
particular chapter we are dealing with citizenship. We
need this article for completeness” sake. We have,
for example, defined who a citizen is.We have
provided for how a person acquires citizenship. We
have provided for how a person loses citizenship,
and now being a citizen, what next? So, we must
provide for the duties of a citizen! It is true these
duties may be covered under other provisions, but
here we must be specific to impose duties which we
know that if they are broken the citizen has commit-
ted a constitution wrong.Of course, the law takes its
course. Secondly, Mr. Chairman, I have heard
people who support the Motion saying that these
articles are not justiciable. To me there is nothing in
this article that is not justiciable. In any event they are
saving that these articles are not justiciable, because
today there may not be law covering what they are
intended to cover, but since we are making a new
Constitution., it is our duty to put in the Constitution
whatever we envisage might arise in future, We
should put these aspects here and, of course, I will be
sugpesting some few Amendments here and there in
order to empower future Parliaments to make laws
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to cover these situations when they arise as they are
bound to - (Interjections) Mr. Chairman, I was
winding up, I was saying that it is very important and
crucial to include these duties in the Constitution so
that future legislators are enabled to make laws to
cater for these situations if they arise in future. We
should not forget that we are making a Constitution
pot for today but for posterity, and if we make 1t
properly, if it is as good as the people of Uganda
expect, it should last more than 300 ycars! So, why
do we not cover these aspects as is recommended by
the people from the report I read? Mr. Chairman, |
have seen Article 39 being more or less a duplication
of what we are saying here, duties of a citizen. |
should remind all Delegates that under Chapter 3
where these duties are covered by Article 39, these
are mere objectives, and when you look at them, it is
the provisions of Article 39 that are not, actually,
justiciable. Here if you fail to impose duties on
citizens which are justiciable, we shall have failed in
our duties.

Lastly, Mr. Chairman, Hon. Ssebaana-Kiztoraised
a point saying that if you say it shall be the duty of
‘every citizen of Uganda to do the following, do we
- mean that non-citizens are not supposed to do them?
Mr. Chairman, there is nothing in this article that
prohibits non-citizen from complying with our laws.
What the article does 1s only to impose duties on
_ citizens. This provision 1s not exclusive to say that
non-citizens will not comply. There are other laws
that will govern non-citizens. Definitely our law as it
is today and the law we are going to pass here will be
strict enough to ensure that non-citizens do not break
our law and go away with it. To ensure that non-
citizen do not fail to pay our taxes, to ensure that
everything here is complied with by non-citizens.
Well, with those few words, Mr. Chairman, I oppose
the Motion to delete this article. Thank you, Mr.

THE CHAIRMAN: Hon. Delegates, I think we
pronounce ourselves, we have had a very broad
coverage of this. This Motion is by Hon. Sabiiti
that;’Article 47 as contained in the Drafi Consti-
tution should be deleted.”” It was seconded by a
number of Members and many have spoken for and
alsomany have spoken against. I now wish to put the
question so that we move on, I put the question.

(Question put and negatived,)

THE CHAIRMAN:Now we go back t0 47, let us

make a quick run because by debating the other
Motion we are more or less debating 47 really. There

1s paragraph (a), 1 see nothing against that, para-

graph (b), (c), (d), ' (e), (f) and to pay taxes-

(Interjections)- okay the procedure does not say that

only one voice can belittle the rest so the chair had the

majonty view. Now we go to chairman of the

committee on (h).

MR. KATENTA APUULI: Mr. Chairman, Hon.
delegates, the committee considered this paragraph
(h), and during the course of the debate a Motion was
moved to amend the onginal text in the draft consti-
tution by adding the words it "and ‘to participate in
elections.” However, during the course of the debate
when we pronounced ourselves on this matter, a
substantial minority did not recommend the addition
of the words “‘and to participate in elections.’
Therefore, I would like to seek your permission, Sir,
Chairman, to table both a majority and a minority
report. The majority report states that this para-
graph should read: " To register for electoral pur-
poses, and 1o participate inelections.”” The nunor-
ity report seeks to suggest that (h) should only
read: "To register for electoral purposes.’ The
rationale behind the majority report is that as we
imposed duty to a citizen to participate in elections
we should equally -to register for elections should
cqually request that citizen to participate in elections
essentially making 1t a mandate for somebody to
vote. There are a number of countries in the world
that do that. However, the munority wanted that
although one should register for elections, one should
not be compelled to vote because it will be more
difficult to police the exercise of making sure that
everybody in the country votes. Mr. Chairman, I beg
to move.

THE CHAIRMAN: Now the position is this that,
the chairman has presented two reports, one minor-
ity, one majority. Unfortunately 1 do not know the
Members, those who were in support of the minority
view. Because we are to start with minority, should
munority view carry the day and become a majonity
in the plenary then the majority view in the commit-
tee becomes a munonty position. So. I would like us
to begin looking at the proposition, that instead of
saying:” Register for electoral purposes and par-
ticipate in elections,”” that we only have the
provision:"To register for electoral purposes.”
Now can [ see those who were in support of the
nunority report.
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DR.KAKUNGULUSHANNON (PRESIDEN-
TIAL NOMINEE): Thank you, Mr. Chairman.
Mr. Chairman, if we look at the principle of democ-
racy, itis a system of government where the majonty
view takes place But then, if I quote the example of
this House, when we are coming to decisions there is
the majority view, there is a minority view and there
is sometimes abstinence, some people prefer not to
take part to decisions raised by the House. So,
similarly why do we not leave it optional for someone
not to vote or to vote? Mr. Chairman, withdrawal of
one's vote can be a way of voting a system out of
power. So, certain aspects of voting will not be
pleasing to the electorate and they decide that of all
the candidates you have brought none of them fits
me, so [ have the option of not voting for anyone of
them. So, much as we would like an ideal system,
there is somewhere where you have to give the people
the liberty. For instance, it is a parental obligation to
have children, but also it is a parental obligation not
to have children in certain aspects. So, Mr. Chair-
man, ] beg to support the minonty report. Thank
you.

MR. ATWOKI AMBROSE (YOUTH DEL-
EGATE - NORTHERN): Mr. Chairman, I beg to
support the minority report on the grounds that when
we are making constitutional provisions which s for
the well being of Ugandan masscs, I belicve that we
should take into account a social-economic environ-
ment in which they live. Mr, Chairman, the effect of
legislating that somebody should compulsonly vote
does not take into account the level of awareness
which exists in our country. Mr. Chairman, I want
toinform the House that it is not out of the willingness
of the voters that they do not vote. Some are
incapacitated by their level of illiteracy and lack of
awareness. Mr. Chairman, it would be very unfor-
tunate if such a person is taken as a person who has
violated a constitutional provision which provides
that everybody must compulsorily vote. So, I am
imploring fellow Delegates that whenever we are
making constitutional provisions we should takeinto
account the environment in which the masses of
which we are legislating live. Mr. Chairman [ also
want to inform the House that it is completely
impossible to enforce a provision like this one which
has been recommended by the majority report in
committee 4, Mr. Chairman, [ want to also observe
that, as I was stating, that it is completely impossible
to enforce such a constitutional provision in an
environment or in a premise which [ have prior
elaborated. Mr. Chairman, we do not have the

infrastructural provisions which will enable us to
police those who will violate such a constitutional
provision which 1s being suggested by the majority
report from committee 4. So, I believe that the best
we can, maybe, provide for our citizens is to make
them recognise their noble obligation to register for
electoral purposes. Thank you, Mr. Chairman.

THE CHAIRMAN: We have heard two speakers
for the Motion, let me hear Hon. Bantariza. :

MR. BANTARIZA FRANCIS (BUHWEJU
COUNTY): Thank you, Mr. Chairman. I do sup-
port the minority report because it will be really very
difficult to enforce this law if you declare voting and
people do not want to vote. Asthe Hon, Kakungulu®
has stated that it is one way of somebody saying ifhe
does not want he can say NO by not going to vote.
So, I'strongly support the minority vote. Thank you.

MR. ONEGI OBEL: Thank you, Mr. Chairman.
The reasons that have been given so far turn to say
one thing that this provision will be difficult to
enforce. Mr. Chairman, I therefore, see only one
solution to the views already given, and [ move that
the entire (h) be deleted. [ beg to move.

THE CHAIRMAN: Now, let us look at the proce-
dural position with regard to that. We are debating
a recommendation - first of all we refused to delete
the whole of 47, it was put to the vote and it was
defeated. Then we went back to the original Motion,
and the original recommendation was that the-l
mean of (h) we went on approving the others. But (h)
had an Amendment and that Amendment attracted a
majority and a minority.I think what I suggest we do,
is let us first of all decide the fate of the minority
report is carried then, of course, there is no problem
because the majority here want it If it is not carnied
then we shall go to the other recommendation, and it
is at that stage that the Motion to delete would be
better- would be dealing with the original one be-
cause, in fact, what you are doing you are withdraw-
ing the other Motion and our rules do not allow us to
withdraw the substance when the amendments are
on the Floor.Otherwise people would wait to move
Motions when they see they are being amended to
withdraw them to embarrass the amendment Mo-
tion. So, I rule that we proceed with the minority
report first and see how it goes.

MR. KIRENGA: Clarification. Mr. Chairman,
before we debate thoroughly the pros and cons of the.
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minority report, I am seeking clarification as to
whether we have in the Constitution a provision for
expressing disapproval of acandidate ifhe i1sthe only
one who is standing or all of them if they are the only
ones standing. Beforewedebate this, dowe have any
provision? Because there is a situation, for instance.
in Zaire where Mobutu stands and then there 1s a
provision that those who donot like hum vote no. then
bere in Uganda we might have, maybe. four presi-
dential candidates and I do not like any of them. Do
we have any provision for voting against all of them?
I'would like to clarified on that one. Mr. Chairman.

THE CHAIRMAN: No, but that will not be
relevant to what we are discussing. whether we - the
method of voting for or against a candidate is not
relevant here Here what we are discussing is should
-a citizen of Uganda be under a dutv to
register?Whether he registers under the Motion now
on the Floor - if it is carnied he would be under a duty
to register, whether he exercises that right and goes
to vote would left to himself or to herself. (nrerjec-
tion) No, no! We arenot debating whether the people
should vote for- should vote No. should vote Yes.
should vote Yes and No. We are not discussing that.
What we are discussing is, we are ready to impose a
detail on the citizenship of Uganda, to register for
electoral purposes. That is what we are discussing.
We are not discussing the method of voting. Now-.|
have had a good number of those in support of the
Motion, in support of the munority report. Now. |
would like to hear those who are against the Motion.
Tcanseea Member behind there. but I cannot see um
properly because of some other Members infront.

MR. OKULA CHARLES (SOROTI
COUNTY): Thank you, Mr. Chairman.| support
the minority report, Mr. Chairman,

THE CHAIRMAN: I was looking for those against
the Minority Report.

MR.KAYONDE ISRAEL (GOMBA
COUNTY): Thank you, Mr. Chainman. Mr. Chaur-
man, [ oppose the Minority Report. Mr. Chainman,
democracy is based on elections. Regular and fair
elections. Now, Mr. Chairman, most people have
been criticizing vanous governments for corung to
power, when they do not have the support of the
people. Now, if this minority report is supported and
it goes through, a time will come when in Uganda we
shall have a government which has been elected by
10 percent of the population. And in my view, this

1s dangerous. Secondly. Mr. Chairman. right now.
we are getting very many religious sects which are
condemning clections. The Jehovahs Witnesses are
known that they are active. and they discourage
elections. Inmy area. | have a substantial number of
people whobelong toa certain sect and despiteall the
attempts made. they refused to go for polls. So. Mr.
Charrman. suppose these forces constitute a sub-
stantial number of our population. what will hap-
pen” Sirc Hhink s - we must make it aduty ofeven
citizen to register and participate w an election. |
thank vou.

MR.MUSHEMEZA ELIJAH (SHEEMA
SOUTH COUNTY): Thank vou. Mr. Chatrman |
oppose the Minonty Report -(interruption) - Mr
Chaimman. there i1s seme noise behind me and 1t s
making me uncomfortable 1 think 1 oppose the
Muorits Report. 1 have observed peasants at
different hustonical periods before an election. and |
have observed some apathy to registerand vote, But
after some education and to some extent threats.
these peasants have come up to register and vote.
And thus apathy s in contradiction wath thetr desire
to have good leadership whuch can guide them. and
even which can help them when they are in trouble.
So. if vouneed good leadership which can guide vou
and help vou when vou are in problems. why not
vote? Secondly. colleagues who are saving. one
should accept toregister but not to vote. then why are
vou registering”? What 1s your purpose 1o register”?
So. Mr. Chairman. | believe very strongly that a
citizen should have anobligation to register and vote
 an election. Thank vou. Mr. Chairman.

BRIG.MOSESALI(EASTMOYOQ COUNTY):
Thank vou. Mr. Chaurman. Mr. Chainman. [ oppose
the Minonty Report for the following reasons.

THE CHAIRMAN: Hon. Moses All. | mean- we
know vou are fasting. but vou can speak a bit louder.

BRIG. MOSES ALI: Thank you. Mr. Chairman.
I wanted to spare the ears of my colleagues but. if 1
can speak loudly. [ am saving that. | am oppose to
the Mmonty Report for the following reasons. Mr.
Chairman. to allow somebody not to vote contradicts
the very policy of peaceful change authority, and
therefore. murumuzing blood shed. Number two. to
allow somebody not to vote also undermines the
system that is now going to be put to replace that
people should vote. If you make somebody free, he
should vote or not, it will undermine this system. It
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also misleads many people here on the fence. all the
time. Those who take time to decide. 1f vou Just see
somebody there scated. and you do not know hus or
her reason. many people will just sit and vou ask
them, they do not know why they are sitting. this 1s
misleading, and very. very dangerous. Butf we
allow evervbody to go and vote. then there 1s no
chances of leaving these people undecided. Mr.
Chairman, iight now. there is - we are not atlowed to
take your own soul. You cannot commut swicide: 1t
is useless. neither can you cut your ears because that
s illegal. These are some of the preventive laws
deterrent. so that everybody docs not behave like say
what he wants in socicty. There must be a limit of
freedom. You cannot just be given freedom. whuch
later on will be lability to the entire population.
without secing it. You regret vou say or. | wish |
knew. No. it is too late. Why do we not speak naked??
Here already we have some religions which preach
against other sects. Should there be epidemic be-
cause of the freedom, are vou going to allow this
celigion totakecitizens or being treated or vaccinated
agamnst discascs that will kill people. So.1 think. Mr.
Chairman. it does not harm at all to say who is going
to vote. Even if you do not want to go and vote. you
go there. then go and put your paper blank . At least
vou have shown that. you do not want any of the
Candidates. But we are there, we do not discourage
you from coming. Now. when you talk of implemen-
tation. also implementation is not a problem.And
after clections. there is need for road block which will
move around. until we say that, vou see.Should Ltell
vou what happened? Where were you” That 1s Mr.
Chairman. the basis of discipline. and we will have
a very good well behaved society and responsible to
change the goverment of whatever level peacefully
so that we do not use guns. Mr. Chairman. [ beg to
oppose the Minority Report.

THE CHAIRMAN: Wehave heard fromanumber
of - we shall hear from a pohucal scientist

PROF. NSIBAMBI APOLLO (PRESIDEN-
TIAL NOMINEE): I totally oppose the idea of
forcing people to participate m an election. Because
it affects the democratic clause. ltaffectsit. because
it encourages people to regain the electoral process.
Secondly. we shall be despising the capacity of the
people to judge what is best for themselves and for
this country. Thirdly. it is against the basic human
rights.On those grounds. I totally oppose the idea of
forcing people to participate in elections. They
shouldonly be encouraged toregister. butnot1o vote.
| thank vou.
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THE CHAIRMAN: So, Hon. Members, you have
heard one Member in support of the Minority Re-
port. | want one person against it, then we proceed.
Yes. Hon. Member, you are against Minonty
Report? '

AN HON. MEMBER: Thank you very much, Mr.
Chairman. | oppose the Minority Report. Mr.
Chairman, | donot see why somebody should reject
an clection and then stubbornly stay away. Thatisa
waste of ttme and a waste of matenial. So, if you want
to register, do go ahead and prepare the sarme to vote.
Mr. Chairman I would like Hon. -(interruption)-

THE CHAIRMAN: Are you taking the informa-
tion”?

ANHON.MEMBER:No.Mr, Chairman, I would
like Hon. Kakungulu's example, where he said that,
if one does not want to vote, he should attend. And
he went further to give another example that, for
example a couple they would like to have a child but
then. they may not have it. That is the best example
in that. he 15 actually supporting us. So, Mr. Chair-
man. | do not see why somebody should reject us or -
our national purpose, and then we choose to partici-
pate n elections.Mr. Chairman,Thank you.

THE CHAIRMAN: Hon. Members, letus voteon-
this.then we agree whether we proceed with the
original recommendation or we adopt thisone. The
Motion 1s by- we are dealing in touch with the
rinority report, which says that, we should retain (h)
as it appears. That is what is in the minority report
he is saying. The majonty view was that, we could
make it to read:" Register for electoral purposes
and substantial elections.”” Now, the minority re-
portifit carries then it replaces the other one; because
it becomes a majority view in the plenary. So, I'will
put the question.

(Question put and agreed to0)

THE CHAIRMAN: In other words, what has
carried the minority report and therefore paragraph .
(h) as it is in the draft is what we have adopted Now,
vou see. we have just voted, we had two motions
before us. There was a majority report that we
amend (h). then there were those who said, that we .
should not accept that, but retain the position as it
was, We discussed that, and voted on it. And the
majority of the Members inthe House are saying that
we should retain (h) in the form in which 1t is.
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Because that was the wording of the minonty report.
Now for us to goon, Iam saying we should delete (h).
would be contradicting ourselves. Sothereisno limit
for another Motion on the subject matter.

LT.COL.SSERWANGA LWANGA (NRA
DELEGATE):Point of clanfication: Thank you,
Mr. Chairman. Mr. Chairman, Iwant to beclanficd.
because I have a problem in this Statute, and espe-
cially with (g) and (h). The article says that: "/t shall
be the duty of every citizen of Uganda to pay taxes
and to register for electoral purposes. The problem
[ have is that, when it comes to the children Are they
alsonot citizens? Because if it was citizens, it should
be the duty of every adult citizen, I would have no
problem. But now, are you also including the
citizenship - I want your clanfication on thus.

THE CHAIRMAN: [think Hon. Serwanga Lwanga
is having a very narrow understanding of taxes. I do
not think it 1s intended that, the people below the age
of .10 years should smuggle goods without paying
taxes for instance.

LT.COL.SERWANGA LWANGA: They do.

THE CHAIRMAN: And if they do. then they are
caught inthis one. So, why doyou use the word adult
when you know that, we should not put - you do not
breast your child and make it carry contraband from
London through the airport. So, the question of
taxes, it is not taxes meaning poll tax. or taxes on
Incomeonly. But customs taxes, sales taxes. taxes so
onand so forth, So, the area is quite wide. But there
are other provisions 1n this constitution which will
provide for those who will be required to register and
vote. So, if you are so required, you must register.
If you are not required, then you do not have to
register. So, there is nothing contradictory there.

MR. KATENTA APUULI: Thank you. Mr.
Chairman. Mr. Chairman, as [ said before. that
when we are considering Chapter 3, article 21.
Clause 2 and Clause 3, we are mandated to transfer
these decisions from that chapter to this position to
read:”’Paragraph (i) to contribute positively 1o the
developments of self, the family, the community and
the country. And paragraph (j) to combat corrup-
tion and misuse of public property.”” Mr. Chair-
man, I beg to move.

THE CHAIRMAN: Agreed, go on.

MR. KATENTA APUULI: Mr. Chairman, Hon.

Delegates, Committee 4 seekstoget your permission
to add with objectives, Article 39, the following
words: "It shall be the duty of every citizen of
Uganda ro acquaint himself or herself, with provi-
sions of this constitution and uphold and defend
this constitution under law.”” The purpose of this is
that, since human mandated Ugandans to defend the
constitution. it 1s necessary for themto acquaint with
the provisions of this constitution under law which
they are going to defend. Mr. Chairman, I beg to
move.

THE CHAIRMAN: If this one 1s agreed, then we
will go to 39

MR. KATENTA APUULI: Artcle 47 Clause 2.
The Commuttee recomumends that Clause 2 asitis in
the Draft Constitution stand part of the constitution
andto read: "/t is the dutv ofall able bodied citizens
10 undergo military training for defence of this
constitution and the protection of the territorial
integrityof Uganda. whenever called upon to do so;
and the state shall ensure that facilities are avail-
able for such training.”

THE CHAIRMAN: Okay, now, [ will put the
question.

DR.KABAYO JOHN (KASSANDA SOUTH):
Pointof clarification. Mr. Chairman, thank you. My
pount of clarification is based on the words™ when
called upon to do so. " If it is a duty of every citizen,
why do we need to be called upon?

THE CHAIRMAN: Butsurely. vou must becalled
upon. othenwise. do vou want to take up vour own
weapons and train”

MR. KAGIMU: Pointofclanfication. Thank vou.
Mr. Chairman. Mr. Chairman, I am secking clan-
fication. Mr. Chairman. nulitary training actually
would be good forour countrv. Because we suffered
dunng the first regames beeause of the gun not being
demystified. and nowadays because of the demysti-
fication of the gun. we are heading for the defence of
the constitution. But Mr. Chairman, the problem is
that. if itis military traimng, let it be nulitary training,
Because the current so called mulitary training, the
Mchakamchaka, and you know mchakamchaka is
domunated more by political science than by military
traiung. Much of the course given is not what is
stressed mainly, it 1s not the training itself, but the
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politicisation- this one is bad, parties arc bad. Now,
Mr. Chairman, secondly, what I need to be clarified
more is that, if something is forced. sometimes it is
dangerous, instead of being good, instead of per-
suading people, and then they come to hate you.
Another point is that, I would like to quote from a
Monitor Newspaper, which was of January 16th. 1
read, ‘chorous cries at Mukono ChakaMchaka.”

THE CHAIRMAN: But that is not even worth
talking about. Because you have said that,
Chakamchaka is not military training. So, why do
you quote about what is not military training?

MR. KAGIMU: Because Mchaka is you know, is
a kind of freedom. That is why [ was secking
clarification from the Chairmanto clanify that tome.
What we mean if it is mulitary traming. let it be
military traming and not the current system of
Mchaka. Mr. Chairman. [ do not think it was bad to
read because, currently -finterruption)-

THE CHAIRMAN: No. you said. you will be
diverting on. This article is saymg cvery bodied
Ugandan should defend Uganda. And to do that,
they should be mulitarily trained, the government
should make facilitics available. What you are
talking about, and vou have voursclf said. 1t is not
mulitary training (laughter) So 1 think we leave it
here. What I would like to say really is that, from
what [ notice from the Floor, there was a broad

agreement in this particular clausc.

MRS.EGUNYU FIONA (WOMEN DEL-
EGATE - KUMI): Point of clanfication. Thank
you, Mr. Chairman. Mr. Charman, | have a
problem which 1 would like us to consider it. There
may be objectors in matter of conscience and reli-
gion. Andunder Article 39 wehave here guaranteed
them that freedom of conscience and belicf. Now,
the problem here is that, there may be those who
object. on matter of conscience or religion and do not
want to partake in any military activity whatsocver
How_ are we gong to accommodate that category of
people? More so. given that. there may be regimes
which pursuc an aggressive policy towards neigh-
bours or whatever. and in that case. vou would be
duty bound. to fight ¢ven when they do not sec the
logicor any justifiable reason for such wars.Howare
we going to accommodate those who object the
matter of conscience or religion? Thank you. Mr.

Chaiman.

THE CHAIRMAN: Do you know of anyone who
would object because you do not want to legislate for
high protectals ?

MRS. EGUNYU: No, I would object. Mr. Chair-
man, I am one of those who would object a matter of
conscience, Mr. Chairman.

THE CHAIRMAN: Then it is a matter of religion
in which case the matter can be seen from the point
of view of what Parliament can provide.

MR. BATEGANYA DICK (BUKOOLI CEN-
TRAL COUNTY): Thank you very much, Mr.
Chairman. I have been provoked to object this
application on military training, now, the training
every Ugandan had - who would defend this country
here?

THE CHAIRMAN: Anyway, Hon. Delegates, let
us clanfy on this one. I put the question, that Clause
2 as it 1s be agreed to.

(Question put and agreed to)

THE CHAIRMAN: I now put the question that
Article 47 as amended do stand part of the Draft
Constitution.

(Article 47 as amended, agreed to)

MR. KATENTA APUULI: Thank you very
much, Mr. Chairman. Hon. Delegates, committee
4 requests - that we recommend that 48 be deleted.
We amnved at this decision because we feel that, the
article is superfluous redundant. Its provisions have
been either taken care of elsewhere or contradict
previous decisions. Paragraph (a), the constitution
already provides for the method of acquiring Uganda
citizenship. (b) International conventions prohibit
creating stateless persons. (c) Where a Ugandan
requires a citizenship of another country that other
countrics will have provided for how previous citi-
zenship 1s renounced. (c) The Committee, dealing
with Chapter 6, should determine this issue under
article 84 - the right to vote. (¢) Parliament can
legislate on any matter in the land as per Article 132
Clausc 2. (f) the reason applying immediately above
applies to this paragraph as well. Mr. Chairman, I
beg to move.

THE CHAIRMAN: Hon. Delegates, 1 put the
Question that 48 be deleted.

(Ouestion put and agreed to)
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MR. KATENTA APUULI: Mr. Chairman. Hon.
Delegates committee 4 considered Article 49 and
found that the Article as formulated in the Draft
Constitution is very satisfactorily and recommend
that we retain in the Constitution to read: ‘Article 49
Clause 1 - A reference in this Chapler 10 the

citizenship of the parent of a person at the time of

the birth of that person shall, inrelation to a person
born afier the death of the parent, be construed as
a reference to the citizenship of the parenr af the
time of the parent s death.”’

Clause 2 - 'For the purposes of Clause(l) of this
article where the death occurred before the coming
into force of this Constitution, the citizenshup that
parent would have had if he or she had died on the
coming into force of this Constitution, shall be
deemed to be his or her citizenship at the time of his
or her death.' Mr. Chairman, I beg to move.

THE CHAIRMAN: I now put the question that
Clause 49 do stand part of the Draft Constitution.

(Question put and agreed 10)

MR. KATENTA APUULI: Mr. Chairman. there
was also the matter of Bahima which was differed
and we had a debate in the Commuttee and we
somehow recommended that Bahima be included the
schedule.

THE CHAIRMAN: What I recollect is that we had
a report from the Commuttee which said that the
matter of whether or not Baluma should be in the
schedule had not been finalised and that consulta-
tions were taking place and we agreed that the
Commuttee has.Friday and comes back on Monday

~aftemoon to report to us whether or not what 1t has
takenon the question of the Bahima. But on Monday.
the Chairman of the Commuttee came back and saud
the matter had yet to be discussed and I made a ruling
that let us proceed with what there is before us and
if this matter is ever agreed upon after consultation
however long it may take. it can come up dunng our
reconsideration stage.

MR. KUTESA : Thank vou. Mr. Chairman. [ want
to know what 1s belund all these delays. Because
when it was raised in Commuttee 4. we sat down and
the nuyonity aller our explanation found that it
should be included among the other 50 trnibes that
thev have been gomg on. Now, why s it that they are
saying - What 1s so special about Bahuma that 1s not
there with other people?

THE CHATRMAN: There is nothing special about
it. The only thing s that according to our
procedures we voted you remember there were so
many Amendments and we voted on the schedule
that *7he Schedule as amended do stand part of the
Constitution. " Wewent through a Legal advice here
that schedules are enactments in thewr own. Now if
we were to reopen all these matters we have resolved,
then where are we going to end?

MR. KUTESA: Mr. Chairman. then [ would rather
move ithere nowand it be defected as the Conunittee
agreed on 1t and it 1s resolved because I am n a
dilemma | do not know what to explan.

THE CHAIRMAN: Hon. Delegates. tomorrow
we will be proceeding with another Chapter and |
will be advised and by the tume vou come you will
find the Papers there. The Sub-Committee of the
Business Commnuttee has recomunended that we take
on Chapter on IGG tomorrow.

(The Assembly rose and adjourned until Tuesday,
[41h February. 1995 ar 2.30 p.my)



