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THE CONSTITUENT ASSEMBLY

Friday, 13th January, 1995

‘The Assembly met at 2.30 p.m. in the
International Conference Centre, Kampala

PRAYLRS

(The Deputy Chairman, Prof Victoria Mywaka, in
the Chair)

(The Assembly was called to order)

CONSIDERATION STAGE OF THE DRAFT
CONSTITUTION FOR THE REPUBLIC OF
UGANDA

THE DEPUTY CHAIRMAN: Yesterday, we
defered Clause 3 of Article 189 to the Committee for
reformulation. 1 now call upon the Chairman of
Select Committee Three to report to us what they
arrived at. Hon Kaberuka.

DR KABERUKA: After consultations. we came
up with the following formulation which divides the
original clause 3 into two subclauses. which read as
follows:

3(w) The Auditor General shall submit 1o Parlia-
ment annually a report on the accounts audited by
fim or her under clause 2 of this article for the
Sinancial year immediately preceding,

(b) Parliament shall within six months of submis-

ston of the report refered 1o in (a) of this clause
debate and consider the said report and take any
appropriate action. Ibeg to move,

MR. WANENDEYA (Budadiri East): Thank
you very much. Madam Chairperson. 1 agree fully
with the sentiments of the Amendment. The only
thing which I do not quite agree with 1s that instead
of saving ““the Auditor General shall ,\‘ltb)ﬂll to
Parlicoment™ 1t should be ““an andted report” so
that you go stre ught to the point and some of these
tings of “he™ or “she™ should be nunimised
wherever possible. So. T could get mavbe to correct
the Amendment to read appropriately in rather
techmeal manncer. T thank vou Madame Charper-
son.

THE DEPUTY CHAIRMAN: So. can VOU SN
\lul\ what vouw anttosay. - (fnrerjectionsy-Hon
“wendeyva, address the Chair. Hon W ..
HLYOU say exactly how vou want it o read

1\\{L‘\ a

MR. WANENDEYA: Madam Chairperson, my
Hon. friend here, Hon. Zziwa - maybe if we
synchronise our views together with him and some
other people in the financial world, we could comeup
with a better version of what has been written as an
Amendment.

THE DEPUTY CHAIRMAN: [ am very sorry,
are you suggesting that we defer this thing for the
sccond time? [s it all that serious according to you?

MR. WANENDEYA: Well, we can pass it but it
will definitely need some surgery, Madame Chair-
person. .

MR. MASIKA (Mbale Municipality): Thank you,
Madam Chairperson. I do not agree with the
Amendment now proposed because it departs from
the one which had been submitted earlier by the same
committee. The essential aspect was the time frame
n which the Auditor General was to report to
Parliament. As we were saying yesterday, it is
important in these financial matters for the Public
Officers handling them to be encouraged to report
and Parliament to examine public accounts in certain
specified times. Now, here six months which had
been proposed earlier have been omitted. Reporting
annually 1s not inmy view, sufficient. [would prefer
the original formulation to the one now being pro-
posed.

THE DEPUTY CHAIRMAN: Hon. Masika, just
one minute - You are supposed to be party to this
formulation?

.MR. MASIKA: Thank you Madam Chawrperson.

[ was not a party to this particular formulation. |
have been consulted on my portion just before we
comméfced the sitting and not this particular one. [
do not know what went on before that!

THEDEPUTY CHAIRMAN: So, is your Motion
stilbon the Floor” Because I do not have it

MR. MASIKA: Yes, mine - | have already dis-
cussed wath *Lie Chatrman of the Seleet Committee
my portion of thus particular Clause and 1 hope he
will rasse it if he docs not, Twall raise. it myvself. But
it .docs nog deal with this geticular <ub <lause.

DR.KABERUKA. Thuk vou Maame £ ‘hairper-
son s true that Hon. Masikais not a pasty to s
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o *
formulation because his does not concern this aspect
and his, I will have to bring it to the attention of the
Assembly after we have discussed this one; but this
isaresult of the concern of those who expressed their
reservation on. the original formulation because
some were of the view that it was too restrictive, the
time was too short. Others had similar opinion. So,
we came up with this formulation which takes care
of the time frame and also smoothens out the prob-
lems which we had in the original.

MR. ELYAU (Kalaki County) Thank you. Mad-
ame Chairperson, in connection with the Chair-
man’semphasis that the financial year preceding, the
Auditor General should, after seeing irregulanties in
the accounts audited and any other matter according
to him or her, should be brought to Parliament’s
attention quickly. I wanted to find out from him -
because normally, when the Auditor General gets
problems with a certain Ministry, sometimes before
they bring the matter to Parliament, they give time to
these people to clear these queries. I want to know
whether he is aware that there are certain queries
which are even cleared before the matter is brought
to Parliament later on. Which one does he mean?
The final touches of the balance sheet or even
between the time of the Auditor clearing the accounts

Ministry by Ministry. Can I be clarified?

DR. KABERUKA: Thank you Madame Chairper-
son. The worries of the Hon. Member are taken care
ofbyadetailed law whichis referred to as The Public
Fiance Act, which goes into details specifying what
procedures are taken. His worries are taken care of
there.

THE DEPUTY CHAIRMAN: Hon. Kassajja.

MR. KASAJJA (Bulamogi County): Madame
Chairperson, my biggest worry in this new Amend-
ment is still on the import of the time frame that was
originally included in the first Amendment of this
Commuttee. I think when we were being explained
to yesterday, we were told that one of the reasons
why they included the time frame of six months was
at least to make the Auditor aware of the need of
accountability to the nation of the financial expendi-
ture of the budget of the preceding year so that
something - a collective action is taken on any
irregularity which has been identified in the expendi-
ture of the preceding year. So, Madame Chairper-
son, now when we say in this new Amendment that
he reports annually, you see, it does not actually give

that import of the Auditor acting immediately. That
wrregulanty is found because he ca.* even report one
day to the end of the following year of the budget.
That is to say, if he is reporting on 1993/94 Budget,
now if he reports at the end or one day to the end of
the 1994/95, then there are also other matters in
1994/95 which could have been maybe identified.
So, you can see that now here, dealing with matters
in 1993/94 and 1994/95, there is no urgency. So,
Madame Chairperson, I think yesterday, we thought
that they were either going to increase the period
from maybe six months to maybe eight months or
nine months so that atleast we have some time within
that financial year in which the irregularities can be
addressed. So, that 1s my biggest problem and I will
find it very difficult actually to support this Amend-
ment.

MR. SABHTI (Rukiga County): Thank you Mad-
ame Chairperson. [ wonder whether Hon. Kasajja,
given his background inthis particular area, has read
the Finance Act. 1fhe has, then I am sure he should
not be raising these questions. Because if you look
at Page 2985 of the Fiance Act, the duties and
functions of the Auditor General are clearly spelt out
andifyou go furtherand look at Article 27, the period
1s even clearly specified and further, the Treasury
and Accounting Officers under the same Article, are
even given guidelines how actually to present their
report. Now, I think what the Chairman of the
committee has presented here is enough. What s our
role, I think as this Assembly, is to give general
guidelines and then Parliament surely should move
and give the details and the detail is already given in
the Finance Act, if they are to do Amendments, |
think that should be the work of Parliament. Thank
you Madam Chairperson.

MR. WACHA (Oyam North): Madam, | agree
withHon. Sabutithat our duty here s to give general
guidelines and details of legislation should be left to
Parliament. It is in this respect, Madame, that I find
it very difficult to accept the second half of this
Amendment. The second half is everything which
appears and behind or after the word **preceding ™.
If I my quote - ““and shall, in the report, draw
attention (o any irregularities to the accounts au-
dited and to any other matter which. in his or her
opinion, ought to be brought to the notice of
Parliament™. Madam Chairperson, my under-
standing of an audit is that an audit is carried out to
find out whether or not there are irregularitics in the
accounts. The report would, therefore, of necessity
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indicate such matters. I think, therefore, it is super-
fluousand completely unnecessary for these wordings
tobe contained in the Amendment and to be proposed
to be contained in the Constitution.

Madame, 1 am backed in this thinking by the provi-
sions of the *67 Constitution under Article 99 which
states among other things, that the Public Accounts
of Uganda shall be audited and reported on by the
Auditor General without going into details of what
that report should be. I think this portion of the
Amendment is unnecessary Madame Chairman.

MR. BIDANDI SSALI (Nakawa Division): Mad-
ame Chairperson, I was also trying to oppose the
view advanced by Hon. Kasajja here because when
we were discussing yesterday, one of the reasons
why it was referred back was the fact that various
opinions were expressed - rather reservations about
the specification of time - four months, six months
and so on. Many Members thought it was unwise
and reasons were given. So, in my view, this
particular formulation by the Commuttee takes care
of these fears. It allows for the law to specify within
what number of months - two or three - within which
a Body has got to submit the accounts to the Auditor
General but indirectly also, it gives the Auditor
General the eight months or nine months or seven
months which Hon. Kassajja is talking about. So,
in as far as that is concemned, I think the Committee
didagoodjob. As faras the issue raised by Hon. Ben
Wacha is concened, my own view is that I intend to
agree with him although I am not an Auditor myself
and would say we do not need to necessarily draft
what was in the other Constitution but rather take
this particular Amendment and stop somewhere.

We could say the Auditor General shall submit to .

Parliament annual Report of the audited accounts by
him or her under Clause (2) of this Article for the
Financial Year immediately preceding and we stop
there.

MR. AMAMA MBABAZI (Kikinzi West): |
entirely agree with the points raised by Hon. Ben
Wacha and Hon. Bidandi Ssali and [ just want to
oppose the reformulation of this Amendment to
capture the sentiments they expressed and I propose
that if the Chairman does not object, that it be re-
written to read as follows: “‘The Auditor General
shall, each year, submit to Parliament audited

accounts for the immediately preceding Financial

vear”’

THE DEPUTY CHAIRMAN: So, Hon. Amama
Mbabazi is saying that he is agreeing with the
sentiments of the others but would like the reformu-
lation to read - ““The Auditor General shall, each
year, submit to Parliament audited accounts for the
- (Interruption)

Yes, Hon. Guma.

LT.COL.GUMA (Bukanga County): Thankyou
very much, Madame Chairperson. I would like to
advise theHon. Delegate that in accounts, wedo not
give vague time. When it is one month, it is one
month. The way he has put it, it will create a lot of
ambiguity as to when the Auditor General should
submit the report. We should be precise and say this
is it and the Financial Act does not even allow what
he is suggesting. Thanks very much Madame
Chairperson.

MR.NDEGE (Luuka County): Ithink Hon. Sabiiti
brought this very clearly that the Finance Act spells
out when ministries have to report to the Auditor
General, when the Auditor General has to report to
Parliament and so on and so forth. We cannot putall
these in the Constitution and I quite agree with Ben
Wacha. We had made a good and concise way in
which we should put it in the Draft Constitution. 1
do not think we should be derailed again and goback
to the same arguments. So, I beg that we pronounce
ourselves on the Motion brought by Hon. Mbabaz.

THE DEPUTY CHAIRMAN: Okay, I agree but
we have to be clear of what we are pronouncing
ourselves on. That is what we are still trying to
discover.

MR. KAGGWA (Kawempe South): Thank you,
Madame Chairperson. I would like to give this
information under the Public Finance Act, Section
28 -itsays: ““On Receipt ofthe accounts prescribed
by the Section of the Act, the Auditor General
shall..”’ - and b) is the relevant one - “‘within a
period of 9 months after the end of the Financial
year to which the accounts relate or such long
periods as the National Assembly may by resolu-
fionappointinrespect of any Financial Year,satisfy
inrespectof...”” and it gocs on. So, thisis to allay the
fears of Hon, Guma that it is well taken care of in the
subsidiary legislation to the Constitution. Thank
you.

'PROF. NABUDEERE (Budadiri West): Mad-

ame Chairman, I wouid go along with the Amend-
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meat of Hon. Mbabazi buit 1 order to make sense,
reference has to be made somewhere 1w Clause (2).
Otherwise, as it is, it would just be banging in the air.

THE DEPUTY CHAIRMARN: Can we have 1t
again?

PROF. NABUDEERE: That ri:ference will have
to be made to the Amendient by Hon. Mbabazi to
Clause (2) because otherwise, just talking of audited
accounts does not make sense. Audited accounts of
what? It only makes sense if we make reference to
Clause (2) because that i1s where the whole 1ssue 1s
discussed and the Chairman of the Comnutiee had
actually made reference to that Clause in his formu-
lation.

THE DEPUTY CHAIRMAN: Actuudly, Hon
Ben Wacha was proposing that we tahe G Arhicle
as 1t is but we stop at the woird Arucle m the
formulation, line 3. Am | right Hon. iien Wacha?

MR. WACHA: You arcright in a sensc exeept that
Iwould want us to stop at the word *“preceding ™ and
we cancel everything which appears thereafter.

THEDEPUTY CHAIRMAN: Heis saying that it
reads like this: *‘The Auditor General shall submit
to Parliament annually, a report on the accounts
audited by him or her under Clause (2) of this
Article for the Financial Year immediately preced-

ing".
MR. WANENDEYA (Budadiri East): Thank
you, Madame Chairperson. Hon. Ben Wacha’s
formulation, in my opinion, does not go very far and
therefore, I would beg him, if you give me permus-
sion, Madame Chairperson, to give you and the Hon.
Delegates my formulation which would take care of
everybody because I have carefully thought about it
and analysed it carefully in terms of professional
understanding, Madame Chairperson, if the formu-
lation would be as follows and I would ask Members
tobear withme, *“The Auditor General shall submit
to Parliament an audited report of accounts re-
Jerred to under Clause (2) of this Article for the
Findncial Year immediately preceding and shall in
the report, draw attention to irregularities in the
accounts which ought to be highlighted to Parlia-
ment.”” And that is the way jt would take care of
everybody and that would be complete,

" THE DEPUTY CHALRMAN: Yos, but with due

respect Hon, Wanendeya, that 1 just a matier of
playug with woids. It makes ao
what 1s existing. So. can we go back w Hono Bon
Wacha’s proposal. Hon. Odur.

dierence v

DR. ODUR (Dokolo County): Thank you very
much, Madiwmne Charperson, There 1s no need fan
us to waste any more tume. would hike to seconid the
proposal by Hon. Ben Wacha and L thuk it s quite
clear, precise and we should go ahead and votc on it
Thank you.

THEDEPUTY CHAIRMAN: Okay, Hon. Odur
is also concurring with Hon, Ben Wacha that we
adapt the formulation as it 1s but we stop at the word
“preceding

(Question put und agreed 1)

THLE DEPUTY CHAIRMAN: So, that means
now that forms and takes care of Clause (3). Onigi-
nally, we were saying that we will have (a), (b),(c)
but Icanonly see that we are having only that one but
also bhave somcethung here circulated. 1do not know
whether Hon. Kaberuka vou arc aware of 17 It is by
Hon. Bateganya and Ssemakula Hawa.

DR. KABERUKA: Thank you, Madame Chair-
person. [ have just received the Amendment by Hon.
Bateganya but before 1 react to it, I want to bring to
attention Hon. Masika’s concern which he ex-
pressed yesterday and just before we started, he
brought tus Amendment which he proposes to read
that: “*Parliament shall, within six months of the
submission uf the report referred to under sub-
Clause - the onc which we have just passed -

“debate and consider the said report and take any
appropriate action.”

Madame Chairperson, my reaction s that, we should
not be, and [ think we are not in position to direct
Parliament as to how Parliament should proceed.
My view is that we are dealing with the Auditor
General and thus one which mtends to give directive
1o Parbament as to how 1t should proceed should be
left out If the Asscinbly tunks that it is in its wisdom
that we have to have i, [ would hesitate myself to
support i under the Auditor General.

THE DEPUTY CHAIRMAN: Incidentally, that
1s what Hon. Musika has proposed. [s it seconded?
whois scconduyg it? Okay, Nabudecre has seconded
- Seomay have the fonmulation this way please.
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DR. KABERUKA: I think he should formulate it
and send it to you but [ would think that it is
appropriate under the legislature, not uader Auditor
General.

MR.SABIITI. Mok you, Madame Chairperson.
Again, this very idea - sort of new idea is again well
entrenched in the Finance Act. [f you look at Clause
28 (2), the Minister tor Finance is empowered to lay
down - I mean within 14 days up to the first sitting
of National Assembly. After the receipt of the report
mentioned in Section 1. i.e. this Act, cause the same
to be laid before the National Assembly and if the
Minister makes the fault in so laying the report, the
Auditor General shall submit the same tothe Speaker.
So, you can see again the whole idea is well en-
trenched in the Act and I do not see why we should
again bother ourselves putting it in the Constitution.

PROF, NABUDEERE (Budadiri West): Point of
Clarification! Ifthat be the case, the point which has
Just been raised, how come then that we have a pile
up of about six years of the Auditor General’s
reports before the NRC? | remember last year, a
statement was issued by the Chairman of the Public
Accounts Committes of NRC to the effect that they
were not going to discuss auy more of these reports
or submit anything more to the Parliament unless the
backlog of this work had been discussed.  The
essence of the Amendment by Hon  Masika is to
require Parliament todiscuss the reports ina specific
time frame. The Chairnan of the Committee is not
Objccting to this but is mercly querving where 1t
should be placed - whetherunder legislaturc orurder
the Auditor General's section. hmw view., the issue
here is to give etfect to the Auditor General’s report
and therefore, it would be aporoprately  placed
under the Auditor General’s section. Sa, | think the
essence of the Amendment i < 1 requice Parlia-
ment to sit and make decisions on these reports
because if they have to give etfect with recommen-
dations of the Auditor General, il s not make
senseto do it after six years when some of the peeple
referred to in the reports have died orno Jonger exist.
That 1s why the recommendaticn that this shouid be
done withii a specific time frinve s cosential,
THEDEPUTY CHAIRM v o
Hon ‘wanendeva.

cacetonhom

VIR, WANENDEYA: Thant veu very much,
nadame Chairperson. i ie o1 Parliament that
usually sits on these reporis b . i3 taiher the

connivance of whoever is involved, maybe the Clerk,
the Speaker and all those who have been corrupted
so that the reports do not come up before Parliament,
In this connection, I would also mention, Madame
Chairman, that our government spent money for the
Mulondo report and the Hon. Member is here but it
was never brought to the attention of Parliament
because it had so much corruption in that report
which I read myself and the Auditor General, who
is here - Hon. Ruzindana is very well aware. So it
would be a good thing to make sure that these reports
are laid before Parliament and discussed and this
would be the best way of getting these public monies
to be known by the General Public who pay taxes. 1
thank you Madame Chairperson.

MR. MASIKA (Mbale Municipality): Thank you
, Madame Chairperson. I would be the last person
toclutter the Constitution with matters that should be
in Parliamentary Acts. However, asHon. Nabudecre
has said, ithas become quite clear that the Parliament
is not debating Auditor General’s reports. It is quite
obvious that we in Uganda are not very good at
managing public funds. We complain of people
having embezzled them but when reports are made,
they are not debated. The purpose of this Amend-
ment, Madame Chairperson, is not merely to add
another phrase to the Constitution. I am aware that
the Finance Act makes similar provisions but they
have been neglected. It is, therefore, important that
the Constitution specifically draws the attention of
Parliament to this negligency. I would like, there-
fore, to persuade Hon. Delegates to realise whut is
happening to our management of public funds and
encourage the Parliament to debate the reports of the
Auditor General and that they should do so in
specified ime. That is the purpose Madame Chair-
person, of giving the Parliament six months after the
Auditor General has reported, to debate the report
nottolcave itundebated for years and evenannoy the
Chairman of the Public Accounts Committee to
threaten not to deal with this exercise of looking at
this and making reports which are never debated.
The Finance Actisa subsidiary legislation as far as
the Constitution is concerned and 1 do not like
referred to it when it has not heen applied. May 1,
therefore, Madame Chatrperson, persuade delegates
to consider se: -usly and accept this Amendment.

THE DEPUTY CHALRMAN By the. way, I do
not have Vur 1omlatiéR®™™
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MR. MASIKA: I gave one yesterday to you and it
was only to make it shorter. I will write it as it is.

THEDEPUTY CHAIRMAN: Ipasseditontothe
Clerk assuming you were going to liaise with her.

MR. ELYAU (Kalaki County): Thank you, Chair-
person. First of all, I wanted to draw attention of thus
House that it is not totally true that the Parliament
had not attempted. When the Public Accounts
Committee - which is a Commiittee of Parfiament -
examines the accounts, it is part of Parliament which
has already done some work. What is really a
problem is that the govemment leader of Business
did not bother to bring these things into business
immediately but the Public Accounts Comnuttee has
already done a lot of exercise by examining these
books, making queries and even some anomalies
were corrected. Now, it is wrong to say that Parlia-
ment never did anything. I happened to be one of
those in Public Accounts Committee. We did our
best, we brought the report, tabled it there, now it is
a matter of the leader of government business to put
the matter for debate or information to Parliament.
That is what is remaining but otherwise, we have
already done and we are continuing to do it.

THE DEPUTY CHAIRMAN: Hon. Masika, the
Member is saying that the Public Accounts Commit-
.~ tee is part of Parliament. I do not think it otherwise.

MR. MASIKA: Obviously, it is part of Parliament
but the obvious is not done. That is merely prelimi-
nary work to the Auditor General’s report and the
real report should go to the Floor for debate.

DR. NGOBI (Presidential Nominee): Thank you
very much, Madame Chairman. I would like to
support the view that something has got to be done
about timing. When we debated this matter, mem-
bers were concerned with lack of action and of
course, at the back of their concern, there 1s also what
has been happening, that is, a lot of public funds has
been lost either through negligence or through cor-
ruption. So, it is not right to say that everything
would be handled by the Finance Bill. I would also
not agree, Madame Chairperson, with the view that
_the Public Accounts Committee by itself'is the same
as Parliament. You must have a resolution. If there
is a resolution by Public Accounts Committee, that
resolution cannot be construed as a resolution of
Parliament. So, therefore, it is right that whatever we
do, wemust bring to notice thus defect which has been
appearing and we should not sweep it under the chair

soright details will be there. They have always been
there. I think the question of timiny” requiring action
to be taken by resolution of Parliament within a
specified time is very important. It will help us to
reduce nusmanagement of Public funds. Thank you.

MR. KABUGO (Nakaseke County): Thank
you, Madame Chairperson. What [ wanted is to
inform the Hon. Speaker who was holding the Floor
that Public Accounts Commuttee is part of Parlia-
ment and it 1s composed of Members of Parliament
who were elected and selected because of their
knowledge of the accounts and whatever they do, is
reported to Parliament.

DR. BYARUHANGA (Kitagwenda County):
Point of Clarification! Thank you, Madame Chair-
person. 1 wanted to clanfy the status of the Public
Accounts Commuttee. When we examiune the ac-
counts and make our reports, we usually immedi-
ately pass on the report to the Prime Minuster. The
Prime Minister may or may not use our report. The
Prime Minister at that stage may or may not imple-
ment the advice we have given to government con-
cerning the Public Accounts. But if and when our
report has been debated and has been adapted by
Parliament, it becomes an order to government to
implement the decisions of the Public Accounts
Comnuttee and therefore, Mr. Chairman, the debate
on the report of the Public Accounts Committee by
Parliament 1s very necessary.

THE DEPUTY CHAIRMAN: So, what do you
say about Hon. Masika’s Motion?

DR. BYARUHANGA: Madame Chairperson, I .
am therefore, very happy with Hon. Masika’s
Motion.

MR. BIDANDI SSALI: Madame Chairperson,
first of all, | wanted to say that I support the
Amendment and to give one of the aspects of it that
one of the considerations one has got to take into
account in Constitution making is the experience that
a country has just gone through or is going through
and if we have already found that by Parliament
taking evena year before considering the report - the
Auditor General’s report, they are not being uncon-
stitutional and yet this has been a disadvantage to the
country. Ithink the Constitution now we are making
should state that it will be unconstitutional, if Parlia-
ment does not consider this report within a specified
time. So, I would like to support the Amendment and
propose that the question be put.
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MR. RWOMUSHANA (Bujumbura County):
Madame Chairperson, in many of the Articles we
have passed in this Draft Constitution, we'iave given
immense work to Parliament and def n.tely, the
Parliament will have quite alot of wotk We will
not want to leave it with any breathing s ace or any
excuse to say that this one should be the last on our
prioritics of debating the report from the Auditor
General. Let it be mandatory. We are selling our
message to the next Parliament that please, when it
comes into force, it should debate the Auditor Gen-
eral’s report. I, therefore, overwhelmingly and with
all my energies, support the Amendment moved by
Hon. Masika. Thank you.

THE DEPUTY CHAIRMAN: Let me read Hon.
Masika’s Motion. It reads as follows: *“Parliament
shall within six months of the submission of the
report referred to in sub Clause (a) of this Clause,
debate and consider the said report and take any
appropriate action”

(Question put and agreed to)

THE DEPUTY CHAIRMAN: So, that means
that becomes (b). Now, there is a(c) being proposed
by Hon. Bateganya. Hon. Kaberuka, do you have
the formulation?

MR. KABERUKA : Madame Chairperson,  have
the formulation which reads that “‘Subject to
Article 189, Clause (3), sub Clause (b) and based
on his findings, the Auditor General shall, within
three months, prosecute those responsible for fi-
hancial irregularities”. My reaction Madame
Chairperson, I do not know whether it is within the

Auditor General's power to prosecute but if you are”

going to mandate him, that is up to this Assembly.

MR. KAIJUKA: Madame Chairperson, I am a bit
bothered about that proposal because I thought
delegates did take pain to recognise that because of
the weaknesses we have, so many reports have not
been submitted to Parliament and Hon. Masika
raised a relevant Motion which has been embraced
by the House to the effect that it will be a Constitu-
tional duty of Parliament to make sure that these
reports are submitted and debated. Now, that of
course, presupposed that government will hence-

forthtry and putin place machinery tomake surethat

these delays that we have experienced in the past are
resolved including manning the Auditor General’s
department and remunerating them and soon. Now,

the suggestion being proposed by Hon. Kaberukais
that, beyond subrmussion of this report to Parliament,
you are not saying ‘‘you prepare these reports and
submut them to Parliament and govemment for
action’’, it is saying, ‘‘go and prosecute, take on the
legal function in addition”” and I would hesitate to
recommend that in addition to the role that the
Auditor General should be playing, we then load him
with added responsibility ofhaving to go to court and
prosecute. That is, I think, unnecessary. I think we
should confineourselves tothe clause already passed.
The one that Hon. Masika did propose and was
embraced by the House.

MR. BATEGANYA (Bukooli Central): Thank
you very much Madame Chairperson. Before we
moved this Motion, we were prompted by a lot of
1ssues that have been happening with public funds.
With this Motion, we want to strengthen the position
of the Auditor General from being a toothless bull
dog to an active watch dog of people’s money.

In this country, we have seen millions, sometimes
billions misappropriated. When issues are debated,
they end there, no action is taken. We feel that if the
Auditor General can prosecute - and I would like to
get the meaning of prosecute from Oxford Diction-
ary, which says - *‘Prosecute is to take legal action
against the offender”” - in that particular instance, it
would enable the Auditor General to be the initiator
of action against those who are occasioned with
malpractice - the financial misappropriation. I would
like to give you the example of now, the famous 2.2
billion in Ministry of Agriculture. I am sure if this
is ever debated or action will ever be taken, the one
million which went missing with the diplomat also
will never be recovered, that is if we ever debate the
report at all. No action might be taken in the usual
way with the usual administrative machinery in
place. Butl feel if the Auditor General is strength-
ened enough, as we did in the case of the Uganda
Human Rights Commission to initiate proceedings
against people who embezzle our funds, it would
benefit the nation, instead of just being confined to a
post mortem role. In any case, post mortem are not
Just done for the sake of it, they are done with a view
to preventing similar maladies from occurring and
whenever they occur, to get remedies for them.

So, in this particular instance, I feel that the country

. as a whole would -begefit from the office of the

Auditor General, if he or she could initiate some
action against embezzlers and those who misappro-
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priate our funds instead of leaving hum toan aavisory
role and the people of say, Bukooli, will be very
grateful if he can recover anything. Being mere
peasants who do not expect even to embezzle any-
body’s money, they are grossly wronged when they
eamtheir money the hard way by tilling and growing
maize from year to year. I think they would benefit
ifthe Auditor General could take some action against
people who take our millions and walk away free.
With those few remarks, Madame Chairperson, I
beg to support and move this Motion. Thank you
very much.

THE DEPUTY CHAIRMAN: Before I come to
anybody, let me also get the benefit of Hon.
Bateganya’s explanation. Do you imply that after
the Auditor General has submitted the report to
Parliament, Parliament shall return the report to him
so that he prosecutes? (Applause) - Otherwise, we
aremoving towards - lamnotalawyerbut [just want
the wisdom of the Member.

MR. BATEGANYA: Madame Chairperson, what
Iamtrying to say is that - After submitting the report
to Parliament and - as we have passed in (b) above,
the Auditor General, based on his own findings -
because I have even included it there that, **Subject
to 3(b) and based on his own findings, the Auditor
General shall within three months prosecute those
responsible for the financial irregularities.

THE DEPUTY CHAIRMAN: Yes, it is the find-
ings he is submitting to Parliament? Then what other
findings are you referring to?

MR. BATEGANYA: Basing himself on the find-
ings contained in his report, would proceed to
prosecute whoever is responsible for the misappro-
priation.

MR. MALIRO (Mwenge North): Thank you
Madame Chairperson. 1do not support giving the
Auditor General the power to prosecute for the
following reasons: Before they make a report to
government or to Parliament, they first issue out an
audit query to the person concemned. If for example
‘they have investigated the accounts of our embassy
" - sayin Saudi Arabia, they will issue an audit query
to the Minister or Permunent Secretary, Ministry of
Foreign Affairs to say please explain the situation or
recover the sums which we cannot find they have
been expended properly. So, that is, they have
already taken the necessary administrative action

and they have shown the Permanent Secretary of the
Ministry cenceriied that some of his officers or he
tumselfhas not accounted for certain funds. So, once
they have made u report to Parliament, 1t 1s now for
Parliament (o take a resplution and then the appro-
priate government machinery - in this case it is the
Directorate of Public Prosecutions and the Police -
to take up the matter and prosecute. So, I think we
should leave the other proper government or depart-
ments their proper roles also to play and leave the
audit comnussion to deal with the investigations.
Once they are submutted, I would like to say - let us
leave at that. The only reason why we would want
Parliament to takeanactionis because the Commus-
sion will have ¢expended their time and public funds
toproduce that report. So, something should bedone
toensure effort that has beenworthwlule. Thatisall.
Otherwise, I think we should leave to the Police and
the DPP to prosccute. Thank you.

THE DEPUTY CHAIRMAN: I think we have
done encugh. People have got the different views.
Now ['want to put thequestionon Hon. Bateganya's
proposal.

(Question put and negatived)

THE DEPUTY CHAIRMAN: So, in that case,
we can pronoutice ourselveson Article 189 because
we did not finush 1t just because of that Article (3).
Now, itisout ofthe way. Wehave taken care of Hon.
Masika’s inclusion. So, now I put the question. That
Article 189 as amended do stand part of this Consti-
fution,

{Question put and agreed 10)

THEDEPUTY CHAIRMAN: Can weproceed to
Article 190. Hon. Kaberuka.

DR. KABERUKA: Thank you, Madame Chair-
person. Having cstablished the office of the Auditor
General, one other copcem that the Commission had
which anises from the subrnission of the people was
that the Auditor General’s office 1s saddled with
unqualified staff who are transferred at their will
because they belong to Public Service.  So, we
thought that we should establish a board similar to
thatone of Revenue Authonty which shuald have the
mandate of recruiting and disnussing staff under the
Auditor General and in which case, since they will be
concemed with the Auditor General's Office, they
will be careful to recruit the right well qualified staft
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tut the office and also dismiss those who do not
petform. And therefore, my conunittee Madam
Chawrperson. reconuniends that we ir soduce an
article 190 which cstablishes the Ar.. ' Service
Board and also points out its function, nd so we
propose that clause (1) of article 190 reads that:
“There shall be an Audit Service Board which shall
consist of (a) the chairman and five other members

appointed by the President with the approval of

Parliament. (b), the Auditor General. Those are the
only two sub-clauscs: (a) the chairman and five other
members appointed by the President with the ap-
provil ol Parbisment. (b) the Auditor General. Theg
- niove Madam Charrperson.

THE DEPUTY CHAIRMAN: Are you saying
that that last line should be deleted? Where does (c)
come from? (¢) of clause one be deleted?

DR. KABERUKA: Madam chairperson, thisis a
report from the working document and 1f we went to
appendix three on page 26, you will see that therc are
only two sub-clauses as I have read. From the
bottom of page 26, 191 there are two sub-clauses
only.

THE DEPUTY CHAIRMAN: Because 1 had
assumed that this was an extract out of the report.

DR.KABERUKA: Ycsplease! From the working
document, we had three sub-clauses and one of them
we deleted,

THE DEPUTY CHAIRMAN: Okay, so I want
You to draw the attention to the Members who may
not have the original report that clause one and so
forth should not be there. So that is the proposal by
the committce. So can we consider that one first,

MR. MUSANA: Thank you Madam Chairperson.
I'am finding a problem with supporting this new
provision because Madam Chairperson, in the first
instance, we have provided for the independence of
the Auditor General and we have said and deliber-
ated at length that this independence was necessary
because of the nature of the job which the Auditor
General hadtodoand that is why we discouraged the
Uganda Audit Commission. Now to come up again
with creating a Ugandan problem with supporting
this new provision because, Madan Chairperson. in
the first instance we have provided for the independ-
ence of the Auditor General and we have deliberated
at length that this independence was necessan: be-
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cause of the ature of the job which the Auditor
General will have to do and that is why we discour-
aged the Uganda Audit Commission. Now to come
up again with creating a Uganda Audit Board, tome
there 1s no difference because we are trying to bring
back what we have already done away with. Sec-
ondly, we must note that ours is a poor country - a
developing country with limited resources. Now, 1
want to warn Hon. Delegates of ‘the danger of
creating too many Boards which will drain the
resources of this country in view of the poor nature
of our country. I feel, Madam Chairperson, that the
Public Service Authority or Commission could re-
ally dothese functions of appointing Members under
the Auditor General’s department. So, in these
circumstances, therefore, I am obliged to oppose the
inclusion of this new provision. [ thank you, Madam
Chairperson.

MR. KOMAKEC: Thank you very much, Madam
Chairperson. [ think this proposal is absolutely
unnecessary. It is cumbersome. We are trying to
come up with an institution whose existence is not
really very justifiable. The role that is being played
which I suppose we are giving to this Service
Commission, I think ,can be performed much more
efficiently than by the Public Service Commission.
I quite agree with the previous Speaker when he says
that we should not encumber this country with so
many Boards, Ithink we are liable to have too many.
The work that is assigned to this particular Service
Commission does not justify the existence of a new
Board. In actual fact, we are likely to compromise
the independence and the efficiency of the Auditor
General’s Office. So, with this one, I think that it is
a case that we can do away with without much loss.

In fact we save more time, we save money and also

inefficiency. So, forthat reason, I am not convinced

by the reason given for the Service Commission.
Thank you.

MR. KWERONDA RUHEMBA: Thank you
very much, Madam Chairperson. I would like to
oppose this proposed Amendment that there should
beaBoard. This Board wouldbe justified if we knew
the number of people that the Auditor General may
employ. s the Auditor General going to employ for
instance, as many people as are going to beemployed
in Bank of Uganda or Uganda Commercial Bank?Is
he, for instance, going to employ as many people or
less than those employed by the Inspector of Govern-
ment? Would it make sense, for instance, Madam
Chairperson, for the Inspector of Government also
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to have a Board? Madam Chairperson, | think we
would be doing injustice to public Funds if we had to
appoint a Board that is going to appoint something
like 30 0r40 people. When this 30 or 40 or 50 people,
whatever the number, could be taken care of by the
Public Service Commission. So, I oppose thisontwo
grounds that they will be taking money in terms of
salaries for nothing because the people to be ap-
pointed aré very few. Secondly, it would be a
precedence for other Institutions like the Inspector-
ate of Government to have Boards also. With those
few words, Madam Chairperson, I would like to
oppose the formation of the Board.

MR. RUZINDANA: Point of Information! Madam
Chairperson, the Office of the Inspector General of
Govermnment has an appointments Board of its own
and the Speaker seemed to imply that there was not
any, actually there is. Thank you.

MR. KOMAKEC: Madam Chairperson, with
that information, it goes to strengthen my point that
either you give the Auditor General powers to
appoint the people he is going to work with or you
leave the job to the Public Service Commission
instead of creating the separate Board to carry

MR, GEORGE ZZIWA: Madam Chairperson, |
just wanted to give information to Members that an
Auditor has not got to get a special qualification. An
Auditor is just a specialization of an Accountant and
as such, the Public Service is full of Accountauts
who can swop work between accountancy and
auditing and if all the Accountants, Madam Chair-
person, are being handled by the Public Service
Commission, creating a specialized Board to look
Auditors, I think is unnecessary. Thank you very
much.

MR. BEN WACHA: Point of Information! Iwouid
like to inform Members that we have piczsed naver
Article 189(1)-anoffice inthe public ofiice: ™ Mere
shall bean Auditor General who shall be appini2d
by the President with the approval of Farliiwent
and whose office shall be a public ofli->" i
office, Madam, under the interpretation raivle 286,
means an office in the Public Service. 71 0fice m
- the Public Service to me, means an orfice which 1s
catered for under the Public Service. it would oe
ridiculous for us having establishcd an nfiiez eatered
for under the Public Service Cornnussion, by o
formulite an Audit Seovice Pl

MR. DICK NYAI: Madam Chairperson, I find
some of these formulations frivolous because I do
not imagine that the membership of the Auditor
General’s Office willbe inexcess of 300 people. The
rest are just Audit Clerks who are transferable, and
[ am not so sure of the cost effectiveness of keeping
six people on the Board, earning possibly the rate of
Shs.2 million per month - the new rates are very
attractive. Madam Chairperson, unless for the
purposes of patronage, I find the Audit Service
Board completely irrelevant. 1beg to oppose.

DR. BYARUHANGA: Thank you, Madam Chair-
person. This Audit Board which the Committee 3 is
suggesting to us has also for very many years been
suggested by the office of the Auditor General to
Government. Their main reason has been thatdue to
the poor salarics and remuneration in the main
stream Public Service, the Auditor General’s Office
finds itself unable to attract and retain competent
people in its service. Because the Auditors are
poorly paid, they find themselves enticed to take
bribes from the Accountants , that is bribes to make
them silent about thetr findings. So, 1t was the view
of the Auditor General that 1f they had their own
service, then 1t would be possible for Government to
give them some special attention as far as remunera-
tion is concerned. Because when they are still in the
mainstream Public Service and transferable to any
other Department because as we have beentold, they
are actually Accountants, it will be very difficult for
Government to give them special attention. But the
problem probably we may have with the present
formulation is about membership.

We could have a very small Board since we know
that the number is going to be small. Hon. Members
the number is no longer going to be small because of
these districts which we have made sort of independ-
ent because now cach District Executive Secretary
1s an accounting officer. So, there is need really for
Auditors to inspect and look at the accounts of about
100 Departments that we get money for in NRC.
That 1s why Mudam Chairperson, Tam inclined to
think that we should pive them some service Board
$0 as to have some form of independence from the
mainstrearn Public Service. But the Service Beard
need not he exactly what we have here; the Chayr-
mary, the five Members and the Auditor General aad
so forth. We could make it smaller but let it be there
a o ofler these people some sort of autonomy from
tresmor e Public Service. That v why even

ST I
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of Government, we gave the Inspector General of
Government a service Board because they wanted
him to employ people of special cap »ility and
therefore, be able even to give them bette. 1 munera-

tion than we have in the mainstream Publi- Service.
Thank you.

THE CHAIRPERSON: But could you also ad-
dress Hon. Wacha's fear that how would you
reconcile the independence of the Auditor General
and the Board. Do you not think that even the Board
can exact due influence on the Auditor General?

DR. BYARUHANGA: The Board, Madam Chair-
person, is just for appointing staff. They virtually
have no influence on the Auditor General apart from
assisting him inrecruiting staff. Otherwise they have
no powers of influencing his work. If we had a
Commission, then that is when we would have had
confusion. - But now that we have the Board, the
Board is so only for appointment.

THE DEPUTY CHAIRMAN: Then what would
bethe problem? Hon. Ruhemba was saying that the
Public Service Commussion can do that. What is the
problem with that?

MR. CHEBET MAIKUT: Madam Chairperson,
the information I would like to give to the Hon.
Member, Mr. Byaruhanga, holding the Floor is that
currently the staff of the Ministry of Justice, for
example, the State Attomey in that category, are
recruited by the Public Service Commussion and yet
their remuneration is quite high, as I speak now,
relative to all other civil servants. So, 1n the same
tone, it can be argued that the Public Service Com-

mission or Public Service Authority can recruit the’

staff of the Auditor General and give them the kind
ofterms and conditions of service that are inherent of
that nature of work soas to make it attractive to have
the best brains. Thank you very much.

MR. AWORI AGGREY: Madam Chairperson,
tome, I do not see the reason why that Board should
bethere. Even if it means sending so many people to
the districts, the number is still small. I think right

now, here in the Headquarters. the number of Audi- -

tor General's Office Staffis small. So, therefore, if
we want a Board in every Ministry, why do we not

have in some of these Ministries which are too big. -

Me, I believe Public Service can still do this job as
long as the Auditor General makes a Report that he
wants so many people. and then the posts will be
advertised and then Public Service can hold the

mterviews and send the nght people. So, Idonot see
the reason why we are trying to create a Board which
15 Just going to be a waste of time and money. Much
as we know this country is still poor, 1 believe
Madam Chairperson, Public Service can recruit the
Staff where needed. Thank you very much.

MR. BAGEYA: Madam Chairperson, I would like
to support the establishment of this Service Board. I
want us to address ourselves to one thing, that the
way 1t 1s put here, it would be likely the Board will
have little work to do. But I want Delegates to know
that in addition to just appointing the Board, it will
alsopromote, suspend, dismiss the officers. So, there
is justification for having a service board. I would
also like Delegates to refrain from deducing argu-
ments which perhaps the Committee had already
deliberated on, time and again. So, I think thereis a
justification for having a service board for this
specialized institution so that apart from doing
appointing only, there is enough work load for it to
exist. Thank you.

DR. HIGIRO: Thank you, Madam Chairperson. I
am speaking to support establishment of this Service
Board. Some people are worried about expenses.
But Madam Chairperson, these people when they
get allowances when they sit, they are not just going
to be having salaries regularly. They only come or
they are called for the purpose. But Madam Chair-
person, let us see, we have all day emphasized the
special importance of the Auditor General’s Depart-
ment. We have said that that is really specialized.
Their work is so important to this country and that
the value of good auditing is so important. So,
getting good people to work this Auditor General's
Department is a very important position. Now, this
Service Board is going actually to sit down and
decide on attractive terms of work specialized for
this job. Now, it might be a small Board, I do not
mind, but still we need people who will be looking
after the Auditor General’s workers and also moni-
toring them. Ther= will be cases of those who will
fail, those who need to be promoted, and there must
be a body which feels that it is a body specialized. So
for that reason, Madam Chairperson, it is not just
money that matters but really what we want to get out
of it. Thank you.

MR. OGWEL LOOTE SAMMY: Madam Chair-
pcrson,,{ stand to suppgyt the position given by the
Commutice. 1 think they had had also enough
consultation from the Auditor General Experts and
they thought it wise that this Board be established.
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Currently, there is an outcry-in this country about
embezzlement of Funds and we feel if this Board 1s
established, it creates a lot of effectivencss. and
efficiency, even creating and finding out some reso-
lutions and how should the Auditor work and how
should it be effective so that the objectives made
down for its function are achieved very effectively.
Someofus have worked in Public Service. Weknow
very well that Public Service handles a large body in
this country. It handles so many things and already,
people are complaining that sometimes, it-is not
effective in its dealings in giving services. So, with
this small Board, it will make the work of the Auditor
General more efficient apart from recruiting and
others. But I think, in the matters that the Auditor
General requires, it can beadvised and it can be given
ideas how to make the work of the Auditor General
very effective. I support the provision of this Service
Board. Thank you very much.

DR. ODUR: Thank you, Madam Chairperson. |
think there is a bit of misunderstanding regarding the
nature of the Board being created. | would like to
refer Members first to Page 14 to the functions given
to the Board. There are only two and all of them
dealing with appointment of staff and detenmining
the conditions of service of those staff. But in the
Odokd Report, it was evident that many Ugandans
expressed great disappointment in the management
of public Funds of Uganda. That is why they had
proposed to have an Audit Comnssion.

Now, we found it a bit highly placed to have a
Commussion of that nature. So, we came up with the
idea of having an Auditor General but to strengthen
the staff working under the Auditor General, it was
found necessary to have a small Board. it isnot a full
time Board. It is a small Board that will be called
upon from time to time to give service as far as
appointment of staff are concemed so that the outery
about delays inauditing, exposing embezzlement, ail
these problems we are having would be reduced. It
was thought that having efficient staff who are not
necessarily interfered with by the Public Service or
the Executive through the Ministry of Finance would
be able to give enough independence to the Auditor
General so that he could discharge the dutics gron
to him effectively. I want also to remind ours. ives
that we have given another function to the Auditor
General, that is what we call Value for Moncev Audit
which would involve examining the various con-
tracts which are publicly funded. Now, thisisa very
big assigniment and as you rem-mher, most of *h

problems we havehad have even caused outery from
funding countries that give us finance to the extent
that some countrics requested that unless certain
accounts were made right and available for ther
mspection, no further funds would be released. So.
I would like to appeal to Members that the sort of
Board we arc talking about 1s going to be a small
Board and 1t 1s not going to be a draining Board but
a Board that would empower the Auditor General's
Office to discharge his responsibilities effectively.
Thank vou. Madam Chairperson.

PROF, KAJUBI SENTENZA: Madam Chair-
person, I would like to inform the House that Com-
muttee One in discussing Chapter 12, has made very
elaborate arranguements to ensure the independence
of the civil service by setting up various organs like
the Public Service Authority which will be able to
appoint officers to the Public Service including the
office of the Auditor General. I would not like to
begin discussing now because it is going to come
after this chapter. But I would like to propose that
now the Question be put.

MR. SAKWA: Thank you, Madam Chairperson.
stand to opposce the Amendment on the ground that
first of all. we are beginung o confuse Public
Offices with the Parastatals and Boards. donot see
how - unless we go back and see why we should
labour to contradict ourselves by setting up a Board
to look afler a Public Office. Secondly, Madam
Chairperson, if we want to treat the Auditor Gener-
al’s Office as a specialized office requinng remu-
neration, I think the Public Service and Governmient
hasthe power todoso. Tosctupa Board tolook after
an arca with speenahized carnings 1s a very good
source of nepotsm.  Eventually. it wall kill effi-
ciency. What will happen is that people on that
Board will begin recruiting people not because they
are efficient. but to the contrary because they have a
counection with them and [ think we already have
runnig examples i the country. 1 do not have to
mention. So, 1 would like to oppose the Motion and
propose that we leave the staffing of the Auditor
General's Ottice io Public Service and Government
may take the noc ey measures (Inferruption).

MR K YALIGONZA: Pomtofinfonmation! Thank
vou Madam Chaaperson. 1 am strengthening his
point in the form of infonmation. On Clause 5 of the
Recommendation of the Comumuttee, Clause 4 1s
saying that “In exercising its functions. the Auditor
{reneral shall not be under the direction or control of
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any personal authonity.” 1am wondcring how we
would compromise and reconcile the anthorities of
thetwo. Because if we have the Board whic'y is going
bog down its functions, are we also gour 7 to amend
this Clause which we have already pas «1?

MR. SAKWA: Thank you, Hon. Kyai.igonza, for
that strengthening point of information.

MR. OBUA-OTUA: Madam Chairperson, I think
there is a Motion on the Floor, let the question be put
-and it was seconded. Is it in order for us to continue
debating?

THE DEPUTY CHAIRMAN: I think the Chair
sometime has liberty to do so, if the Member was
asking for information, clarification and sometimes
that information is useful to us so that we reach a
complete consensus when all people are satisfied.

MR. SAKWA: Madam Chairperson, finally the
purpose for setting up this Board is purely to recruit
people and sct their terms and conditions of service
and yet Members have been arguing it will reinforce
and improve on the efficiency of the Auditor Gener-
al’s Office. 1 do not sec how a mere recruiting of
people will ensure that they work efficiently. The
corruption which people are talking about is not a
question of recruiting authority. It is a question of
remuneration and integrity of the people working in
any organisation. So, I do not see the purpose of this
Board. It will create confusion and I think we should
leave this Body to be purely a Public Service Office.
Thank you, Madam Chairperson.

THE DEPUTY CHAIRMAN: I put the question

and the question is rotating on Article 190 whether

it should stand part of this Constitution.
(Question put and negatived)

MR. KABERUKA: Thank you, Madam Chair-
person. First of all Article 191 deals with the
accountability and we propose that Clause (1) of
191 reads that ““The Permanent Secretary in
charge of the Ministry or Department, shall be
accountable to Parliament for the Funds in that
Ministry or Department, but where the Minister
authorizes any expenditure. he or she shall be
accountable for that expenditure.” 1beg to move.

MR. SABHTI: Madam Chairperson, by implica-
tion, when [ read this Amendment, it appears the

Comnuttee 15 assignng the duty of accounting of-
ficer to two people, the Minister and the Permanent
Sceretary. Now, T would like the Chairman first to
explain this before [ venture to disintegrate the whole
amendment. ‘

DR. KABERUKA: Madam Chairperson, first of
all, I must point out that the original Clause sought
to establish the Permanent Secretary and the Minis-
ter as accounting Officers. Now my Commuttee first
of all was in a dilemma because we cannot have two
accounting officers inthe same place. Butit wasalso
umpressed upon us that sometimes Ministers do
force Permanent Secretaries to give them money or
to give money to certain people and sohere we sought
to cater for that by the section where we say that if
anaccounting officer is overwhelmed by the might of
his Minister in which case then he himself should be
accountable for that. But of course we did point out
that normally, under the normal procedures, when
the Minuster so directs, an accounting officer is
supposed to demand the directive in writing and
therefore, proceeds to abide by the order of the
senior. So, here, we tried to cater for the aspect
because it was the view of the majority that the
Ministers do misuse the Funds and here we are
saying that if he does that in writing, he should be
accountable to that expenditure. [ beg to move.

MR. MASIKA: Madam Chairperson, further
clanification I seck from the Chairman. I would like
to know how the Minister finds some Funds in his
Ministry to authorise to be spent if all the public
Fundsare run according to the Budget. Howdoes the
Minister come in? If Ministers have been using their
weight togetmoney, should we really constitutionalise
that?

DR. KABERUKA: Madam Chairperson, I think
first of all, before I answer that question, I want to
draw the attention of the Hon. Member to Clause (1)
of Article 191 on Page 84. On that Page, wearetold
that the Minister and the Permanent Secretary in
charge of a Government Ministry or Department
shall bejointly and severally accountable. Thatisthe
ongmnal formulation. ButasIhave pointed out, those
of us who are knowledgeable with what goes on, is
that you cannot have two accounting officers in one
Department or Ministry. Secondly, as] havealready
pointed out that in the Report, the outcry was that

* Ministers do force their accounting officers to spend
.moncy gontrary toset qytrules and because of that,

this 1s why we formulated it in the way [ have read it.
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MR. BIDANDI SSALIyMadam Chairperson, I
beg to move an Amendment t6 the proposal from the
Committee to read as follows: ““The Permanent
Secretary in charge of the Ministry or Department
shall be accountable to Parliament for the Funds in
that Ministry or Department'’. 1 beg to move.

PROF. NABUDERE: Seconded.

MR. BINDANDI SSALI: Madam Chairperson, |
listened very well to the arguments brought by the
Chairman for the inclusion of the Minister dand it
amounted to a submission by the Comnuttee that
okay, a Minister can misuse or can order the ex-
penditure as he wishes, but he will be accountable to
Parliament. I am sceing a possibility of so many
decisions being taken on the assumption that the
Minister will account when time comes. When time
comes, he actually feels that the money will have
been spent all the same. That is if the Minuster is still
alive or still in the Ministry. Therefore, I would feel
very strongly and also with a little bit of my own
experience in this particular office of the Minister for
some time, that for goodness sake, let us not
constitutionalise a Minister to order spending of
money instead of leaving it to the Permanent Secre-
tary to spend it in accordance with the Budget. I1fthe
Minister wants something to be spent on. he is part
and parcel of the formulation of the Ministry Budget.
So, he will have to bring his requirements in a
formulation of the Budget. I think I beg to request
Members to be very serious on this and restrain the
misuse of Funds on the part of an irresponsible
Minister in this particular respect. Thank you.

DR. MUGYENYI: Madam Chairperson, [ come
to support the Motion as amended by Hon. Bidandi
Ssali on the understanding that according to the
Chairman of the Committee’s explanation. he is
understanding that this has been an anomaly and he
1s asking us to constitutionalise the anomaly and
therefore making it legal for a Minister to authorise
expenditures in the Ministry. A Minister isnota civil
servant and therefore, if you allow himi to, once ina
while, authorise the expenditure, [ think we shall be
going in a mess. What we can do is to look for a
Clause that will stop the Minister from misbehaving,
_If he has been misbehaving, rather than
constitutionalising the mistake. It is just like saying,
very many public officers have been corrupt and to
cure that, let us constitutionzlise the corruption so
that everything becomes fine. So, Ithink the Amend-
ment is quite fine. Let the Permanent Secretary be

accountable and therefore be the one to authorise
expenditures and then we can look for the Clause
specifically tostop the Minister fromtampering with
Ministry Funds. These Ministers are politicians and
it will be very difficult to control them when they
have misused Funds. - May be, by the time the
Auditor General comes to audit the Ministry, the
man may have fallen out with the President, may be
he has already been sacked or he has already gone in
exile. So, where do you get this man to account for
the money? So, I strongly support the Motion by
Bidandi Ssali. I thank you.

MR. KAIJUKA: Point of Clarification! Madam
Chairperson, I am really seeking clarification from
Hon. Bidand: Ssali because on the face of'it, [ think
I sincerely support the proposal. But I want clarifi-
cation from your own personal experience to help us
as Delegates. Particularly those Ministries that tend
to have ministry responsibilities to perform. Those
who have big budgets. I have in mind like Works,
Local Government and so on. Where you as a
Minister, as a Chief Executive in management of
that Minustry, where you have an accounting officer
and, for example, should you have a flood that
sweeps off the bridge, as we did recently between
Masaka and Mbarara, and that item is not in the
Budget - for the sake of argument - and anaccounting
officer for the sake of interpretation, says, this has
never been budgeted for but you have a political
responsibility to attend to a responsibility like that.
want you to tell me if you are a Minister and you
direct that that be done. Because I thought that was
the context with which Hon. Kaberuka was trying
to explain to the House that in those cases. indeed
Ministers may, in the position where they must put
in writing whatever they find economically impera-
tive to be done. '

Secondly, | seek clanfication so that I can embrace
vour proposa). If vou area Muuster and you have an
accounting officer, supposing you are in a position
where even an accounting officer is not even by
default deliberately frustrating a programme and
you may have to come m to force hum. But that 1s
casier done if it is within the Budget. Thank vou,

MR. BIDANDI SSALI: Madam Chairperson.
my Colleague knows very well if the situation arose
and the bridge s swept away or something like that,
the first point ot contact is the Permanent Secretary
himself Do we have a provision?” The
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Permanent Secretary says, ““No™. The sccond
point of call is the Pnime Minister who could call
in the Minister for Finance and if between the three
nothing can be done, then the matter is referred to
Cabinet and a special resolution 1s taken to provide
Funds where they were notavailable. Inother words,
this is a mere disaster situation. Now. on the 1ssue of
the Permanent Secretary frustrating or accounting
officer frustrating, my Colleague also knows that
you cannot work with a Permanent Secretary who
frustrates projects. We have aceess to the person
who appoints. Therefore, if I have a Permanent
Secretary who is frustrating, 1 will discuss with him
and 1f he continues to do that, I have my next point
of call, the Prime Minister and the President. So, |
do not envisage the situation where I am the judge of
aPermanent Secretary whois frustrating the projects
and instead of taking measures either to remove him
or to have him disciplined, instead to say I instruct
this amount of money to be spent. I think it will be
completely wrong in the administration of Govern-
ment in this particular case. (Applause)

MR. HASHAKA: Madam Chairperson, I wish to
seek clarification from the explanation made by
Hon. Bidandi Ssali that if a Permanent Secretary is
frustrating Government Projects as per paying Gov-
emment Projects, he would seck the appointing
authority either to remove or transfer such a Perma-
nent Secretary. May I seck clarification if he
vehemently refuses the Minister ‘s directives of spend-
ing for his own benefit, would this Permanent Sec-
retary also be referred to the appointing authonty to
be sacked?

MR. BIDANDI SSALI: Madam Chairperson,
that is the very reason why I am moving this
Amendment so that even in the case where the
Muinister is the beneficiary. he has no such authority
to do that. The Permanent Sccretary can refuse.

MR. RUHEMBA: Thank you, Madam Chairper-
son. I agree with Hon. Bidandi Ssali's Amendment
that there should be one accounting officer. But I
have a complaint to make in respect of the original
Amendment by Hon, Kaberuka and his team in that
they sort of distorted Article (1) 191, by merging
Clauses (1) and (2) because these two are carrving
different spirits. What Article 191 (1) was saying
was that the Minister and his Penmanent Secretary
are collectively responsible to Parliament. In other
words, if they should misdirect Funds as per the
Budget and they put them to a different use. thev are

accountable to Parliament. Then Article 191 (2)is
saying that should the Minister force somebody in
that Ministry to spend money not per the Budget, he
should be responsible and accountable and that he
should be charged even when he has left the office.
Now, those two were carrying different meanings
but well intentioned. Now, when they merged the two
Clauses - (Interruption)

DR. KABERUKA: Madam Chairperson, [ wantto
informthe Speaker that my Committee did not merge
the two. If he cared to read over leaf, Clause (2) is
precisely part two of 191, We just reorganised part
oneof 191, and then part two of 191 as contained in
Clause(2). So, Ithink the Hon. Member has not read
our Report, I am sorry.

THE DEPUTY CHAIRMAN: [ was trying to be
polite to see whether any Member could detect a
deficiency as of now but in vain and we were
discussing an tmportant issue and we may continue
discussing but not pronounce ourselves. So, let us
wait for next week to pronounce ourselves. So, could
I suggest that either we go or we continue debating
but we are not going to pronounce ourselves.

PROF. KAJUBI: Madam Chairperson, is it in
order for the House to continue in session when there
1s no quorum?

MR. MIGADE: Thank you, Madam Chairperson.
Tam wondering whether it was in order for the Chair
to see the deficiency in quorum. Ithought this could
have come from the Floor. Thank vou.

THE DEPUTY CHAIRMAN: Yes. But if the
Floor is blind. sometimes the eyes of the Chair are
opened. We are less than 70.

MR. BAGEYA: Madam Chairperson, with that
observation I propose that the House be adjourned.

THE CHAIRPERSON: Okay it is proposed that
the Assembly be adjoumed. So I adjoumn the
Assembly until Monday,the 16th of January at 2.30
p.m. Thank you.

(The Assembly rose and adjourned until 1 6th Janu-
ary. 1995 at 2.30 p.m)



