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THE CONSTITUENT ASSEMBLY

Monday, 13th March, 1995

(The Assembly met ar 9.30) a.m. in the
International Conference Centre. Kampala)

NATIONAL ANTHEM
PRAYERS

(The Chairman, Hon. James Wapakhabulo, in
the Chair)

(The Assembly was called 1o Order).
COMMUNICATION FROM THE CHAIR.

THE CHAIRMAN: Hon. delegates. our Rules
require that we constitute a quorum before we
transact business and we are only - we are less than
90, our Rules require 142. In accordance with the
Rules. I suspend for 15 minutes. and then we shall
come back to continue if there is a quorum. So. the
House is suspended for 15 minutes.

(The Assembly adjourned for 15 minutes)

THE CHAIRMAN: Hon. delegates. 1 am advised
by the Clerk that we have a quorum. So. we can
proceed with our business. In the past, the Chair has
not been observing strictly the requirements of the
Statute and the Rules with regard to commencing
business. For the benefit of members, if you look at
Section 15 of the Statute, it states that: " The guorum
of the assembly for the purpose of transacting any
business, other than adjournment. shall comprise
the Chairman and not less than one half of the total
number of delegates,”"i.e 142.

In otherwords, you have to have the Chairman in the
Chair and 142 members at least to transact any
business. But what we had decided previously was.
that we could start and build up. but it has - that has
turned not to be working in favour of the business of
the Assembly. And so, as vou notice from last week.
the Chair will be arriving here on time. the appomted
time and we shall start by ascertaining the presence
of the quorum before we start transacting any busi-
ness. If there is no quorum: then we shall apply the
Rules namely. suspend for 15 munutes and if on
coming back. there is no quorum. then we will have
to adjoumn as required by the Statute and the Rules.

I am glad that today we came back and we found a
quorum. Hopefully tomorrow we should be able to
start with a quorum. The Business Committee also
discussed the question of our response on question of
time and the presence of members at the start of the
business and maintenancé of numbers. We have
decided that the book will be withdrawn one and a
half hours after the start of the business in the
moming. Likewise when we resume in the afternoon
after 112 hours the book will also be removed and
then we shall see how we go from there. Given that
we have lost a bit of time, particularly last week for
lack of quorum on many occasions, it is the view of
the Chairman and the Business Committee that we
need to compensate. Therefore, it was agreed that
after we have come back from Easter Recess, where
we shall have carried intensive consultations, the
Assembly will meet on Saturdays as well. The
Assembly will be meeting on Saturdays between the
hours of 9.00 am. and 1.00 p.m. We start at 9.00
a.m,and adjournat 1.00 p.mallowing membersalot
of time during the rest of the day. We take the view
that during the Easter Recess, members will have
carried intensive consultations. So when they come
back, there will be less need for Saturdays to goback
to consult. So, we shall use those Saturdays for the
Business of the Assembly, but between now and the
Easter break, we are allowing the Saturdays to be
available to committees which are putting final
touches on their report. So that we would encourage
themand the Clerk will make arrangements for space
to be available for committees which would like to
transact business todo soon Saturdays. Those were
the few things that I thought I should communicate
to you. I would like to add that let us maintain the
dignity of this House, because it has become very
difficult to convince the public that we are serious,
given the situation that happened particularly last
week. The measures I have announced, when we
implement them, and insure that all of us are present
to do our work. I am sure the public will be happy
with us as we go towards the conclusion of the
business, for which we were brought here, AsIsaid,
that is all I wanted te communicate to you, I do not
think debate anises from the communication fromthe
Chair, | think let us go to the next item. Let us
proceed to the next item.
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CONSIDERATION STAGE OF THE DRAFT
CONSTITUTION OF THE REPUBLIC OF
UGANDA

CHAPTER 7. THE EXECUTIVE.
Article 101 - PRESIDENT OF UGANDA.

THE CHAIRMAN: I am told that the Select
Committee report on the Executive, Chapter 7 was
laid on the Table by the Chairman of the Comnuttee.
We shall I think adopt the procedure we were using
the other time. Instead of having the Chairman
introduce the entire report. we shall call on the
Chairman to call Article by Article and Clauses as
we go along indicating changes if anv and the
rationale. and then. we shall react accordingly. That
being so, I give the Floor to the Chairman of Select
Commuttee 2. Hon. Mulenga.

MR MULENGA JOSEPH (Democratic Party):
Thank you, Mr. Chairman. Mr. Chairman. 1 think
I would benefit from a short introduction to this
report. Mr. Chairman, first of all, I wish to apologise
for not having produced in writing an introduction to
the report. It was as a result of time constraint. But
nevertheless. ] hope introduction will assist the Hon.
delegates to follow the report.

[ do appreciate that we were able to distribute the
report late last week and therefore, 1 imagine that all
at least most of the delegates will have gone through
it. So. I will belabour too much on the outline.
However. Mr Chairman, Iwishtohighlighta couple
of matters. One is that this report that was laid on the
Table last Thursday, is on one of three long Chapters
that were assigned to the Select Commuttee 2. The
three Chapters, namely. 7. 8. and 10 are concemned
with the three arms of Government. The three princi-
ple arms of Government. that is. executive. legisla-
ture, and judiciary. It would have been ideal if the
Plenary was able to read the recommendations of
Select Commuittee 2 together. because the three are
interrelated. But dueto time constraint. although we
have finished to considerall three Chapters. it has not
been possible for the final report to come out at the
same time. Mr. Chairman. let me also mention that
the doctrine or principle of separation of powers
which Hon. delegates have heard a lot about. espe-
ciallv recently in the Seminar orgamsed bv the
Ministrv of Constitutional Affairs. 1s pnncipally
concerned with these three Chapters. And therefore.
Select Comnuttee 2 has during the deliberations on

the three Chapters kept that principle foremost.
Howuewer. the conmuttee did recognise a fundaunen-
tal qualification that is. while the doctrine was
evolved to eradicate tyranny and promote democra-
tc Government, if it is applied in absolute terms.in
otherwords to separate the powers absolutely. then
it would be self-defeating. Therefore, it must be
applied with a sct of Rules that ensure. checks and
balances. so that none of the arms of Government is
absolutely 1solated from the other. in which case, it

-may end up with absolute power which is to be

avorded in democratic governance. Mr. Chaumun
and HQn. delegates. in considering the Chapters that
were mvolved commuttee 2 took the stand that, every
Clause had to be evaluated. Consequently, no
proposed Amendiment that came to the notice of the
commuttee was left unconsidered even when the
mover did not turn up to advocate for it. But given
where no Amendmients were proposed. the conung-
tee thought it right to check every Clause by Clause
to be satisfied that we ought to stand part of the
Constitution.

Mr Chairman. and Hon. delegates. one other point
I'wish to tughlight. 1s the common feature in the three
Chapters and that 1s. that nearly or every provision
made. or every provision inthe Draft m cach Clause.

_ there was or were several options. In otherwords. a

propositionin the Draft was capable of being marched
with Amendments for an alternative way of provid-
ing for somethung or incentive, and in my view, that
1s what led to the lengthy deliberation. Because ifthe
- like for example. if the Draft proposes that a
President shall be elected with a runnung mate. there
was - surc to be an alternative or saving, let him run
without a unmng mate. Then he would have another
alternative of saving. let the President not be directly
elected. But like the model of West Minister. what
they call Parliamentary democracy. But there were
a lot of alternatives. some equallv attractive and
viable and for that reason Hon. delegates should not
be surprised to discover that thiere are going to be
several munonty reports. Thisisnot asa resultofany
group within the comnuttee having felt that they were
over shadowed: 1t 1s more rather than opponents of
a particular idca an altermative to. what is recom-
mended by the majority feels that they may well have
achance oftheir altermative being supported by more
withe Plenany 1 am stressing this because [ think we
are going to have quite a number of minority reports
have indications that some may be dropped. but |
also have indications that some mught be evolved
subsequent to the report being submutted. That, Iwall
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leave to the able hands of the Chairman how to
handle them. but I thought I should indicate that there
is this feature in these Chapters. Mr. Chairman. itis
such that. vou mav find that even m one Clause. we
have a majornity report or recommendation and as
against that. there are two munonity reports. One set
of minonty delegates proposing an opposite extreme
toanother one. as you will cometo secin Article 116,
regarding Ministers and Membership to Parliament.

Lastly. Mr. Chairman, let me indicate the lavout of
the report. Thereportis structured - what | mightcall
three parts to each Article. First. we mentioned the
Article and below it attempt to indicate what we have
done. ether that we have commended the entire
Article be adopted or we indicate where we have
made Amendments in a summary wayv. Next. we
reproduce the text of the Article as we recommend it
should read and lastlv. we have notes or footmotes if
vou prefer on each Clause. Mr. Chairman. i so
deing. we thought it would be clearer to a reader.
delegates reading the report to see what we have
fecommended and then find explanation m the foot-
notes.

Mr. Chairman. in order to again to assist delegates
reading the report. we thought to highlight the
Amendments by underlimng them. So. n the text
that we recommend stand part of the Constitution.
vou will find where there 1s underlining. that is
intended to show what Amendment we have intro-
duced. If [ may illustrate vou will notice that on
¢Article 101 which s the first one we shall deal with.
there are five Clauses and there 1s no underlumng,
That 1s because we have recommended that the text
of the draft be adopted. without Amendment. In
Article 102 however. at page 4. vou will notice some
underlining in Clause 2. Clause 4 and Clause 6.
Those are partial underlining to illustrate what is the
Amendment. But then. vou will find where an entire
Clause or for that matter an entire Article is under-
lined. that is where we have introduced new sub-
stance altogether. Either through Amendment intro-
ducing new ideas altogether or recasting, re-arrang-
mg the wording of the Clause or Article without
substantive change of the meaning. Mr Chairman.
I'also should mention that in the body of the report.
vou will find that where 'there 15 mdication from
members of Sclect Commuttee 2. that they wish to
move a minonty wehave tried to putit at its relevant
position. [ think I can illustrate that in Article 106.
starting with page 10. we have towards the bottom

of that page, Clause 2, paragraph (a). Paragraph (a)

underlined s the recommendation by the majority of
the commuttee, then followed by a minonty recom-
mendation which is also marked (A). The minority
arc recommending the bottom one, while the major-
ity are recoinmending the top one.

Similarly, and the text of the recommendation by
minorty s reproduced. On Page 1 1, under (b), again
it savs that there is recommendation of majority
which 1n fact is to retain the wording in the Draft.
Then there is a minority recommendation whichis to
this effect. that the paragraph as in the Draft Consti-
tution do stand part of the Constitution without
Amendment. This paragraph (b) actually should
have been underlined. I should have mentioned that
although we tried to do our best to facilitate reading,
there might be some omissions somewhere, particu-
larly when it comes to under lining,

Mr. Chairman. before I make the formal introduc-
uon of the first Clause, let me take this opportunity
to thank everybody concerned with the production of
this first part of the report of Select Committee 2. 1
will not be able to mention everyone, but I want to
sav the Deputy Chairman, the members of Select
Commuttee 2 and the non-member delegates who
constantly participated. Some of whom in fact,
participated as fully - nearly as fully as members of
the committee had a lot of input in all this. And of
course, the Technical Committee to whom we had to
make references to advise frequently and who re-
sponded always promptly. And of course, the Secre-
tanat. our Clerk. and staff of the Secretariat who
have had a lot to do with the drafting of the report in
typing it and reproducing it. Qur Research team who
were also very helpful ifthere is anything we have not
had knowledge about, which we ought to have had,
it is not because they were not active and willing, but
rather because we failed to call upon their resource-
fulness.

Mr.Chairman, last but not least, I wish to make
special mention of our Monitoring Committee com-
prising of two Hon. delegates whom I will mention
by names as an exception and that is Hon._Masika
and Hon. Besigye who came at the time that the
comrmuttee was getting bogged down by the problem
of punctuality and attendance. They kept us on our
teet until we were able to reserve the trend. Other-
wise. we might never have met the extended deadline.
Mr. Chairman, | now wish to formally revert to the
substance of the report, starting with Article 101 and
Mr.Chairman, Select Committee 2, recommends
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that Clause | of Article 101, be adopted to stand part
of the Constitution. Mr. Chairman, without Amend-
ment, Mr. Chairman, | beg to move.

THE CHAIRMAN: The recommendation from
the committee and it is without minority report.is that
Article 1, as it appears in the Draft Consttution do
stand, be retained and do stand part of the Draft
Constitution.

MR. KARUHANGA ELLY (Nyabushozi
County): Mr. Chatrman, | wish to make an Amend-

ment to Article Il by deleting the words, instead of

Government. 1 beg to move.

THE CHAIRMAN: No, letus first of all, get clear
the procedure. Was this matter which s being raised.
was it ever considered by the commuttee?

MR. MULENGA: No, Mr. Chairman. | do not
recall anyone moving that Amendment. The only one
was in respect of Commander-in-Chief.

THE CHAIRMAN: There was anumber of Amend-
ments which were proposed, but negatived.

MR. MULENGA: Yes, Mr. Chairman, on Clause
1, the one I recall is that of- to amend by deleting, and
Commander-in-Chief of Armed Forces. but there
was no Amendment to remove Head of Govern-
ment, because | think it was obvious that titlebelongs
to him.

THE CHAIRMAN: It scems we have a problem
here. We have been wanting to move fast, because
of the usefulness of the Select Commuttee. but are we
now to be introducing Amendments which were not
even brought at the time when the commuttee was in
Session?

MR. SSEBAANA KIZITO (Makindye Division
East): Thank you Mr. Chairman. Mr. Chairman.
I think that any member on the Floor of this House
or this Assembly can move any Amendment any
time. More particularly as you know very well that
in the Select Commuttees, not everyone was able to
attain each Select comnuttee and even if it1s true that
gome people did send Amendments, some Amend-
ments may not have reached the commuttee. And that
individual who wants to move that Amendment may
ot have been able to go to the committee because of
his commitment elsewhere. In any case. it 1s also
possible that even if he did not send the Amendment

at the timie. he has thought about it since then. There
is no lmut as to which time he should try to put on
thunkig clear as far as - Therefore | tunk, Mr.
Chairman. thata member of this Assembly should be
allowed to move an Amendment whether he had an
opportunity to move it at the time of Select Commit-
tee or not. Thank vou.

THE CHAIRMAN: [ think we did agree on a

. number of things. that essentially members can

come out of commuttees with their minonty report
which 1s a way of disagreeing with the finding of the
commuttee. But that Amendments onthe Floor should
not be so substantive, but sort of the type necessary
to make the text look okay. Otherwise, if we said,
that we re-open debate fully, on all the recommenda-
uons from the comnuttee, particularly on the Arti~
cles. then there will be no usefulness again from
having gone to the comnuttee. But let me hear
another view onit. Hon. Bageya, what do you say?

MR. BAGEYA PATRICK (Kigulu North
County): Thank you very much, Mr. Chairman,
Mr. Chairman, first of all. I would like to commend
the job which Select Commuttee 2 has done. They
gave us their report on Thursday last week, I have
gone through it. On page 2, they have been very fair
in dealing with the entire situation, they have even
told us where they disagreed in the committees, On
scrutinising their report, there was no disagreement
regarding the word, federal of Government. The
only disagreement that I noticed here, is, and com-
mander in chief of the Armed Forces, which was
defeated in the committee. As I was seated here, |
received a fresh Amendment today. Having failed to
meet on Thursday andon Friday. l amonly surprised
to see an Amendment which is dated today and yet,
this Amendment could have been dealt with, on
either on Thursday or Friday. Although anybody is
allowed to move an Amendment here, I am surprised
that this particular Amendment has been moved. 1
therefore feel that the report which was made, was
one of the fairest as far as the committee work is
concerned. [ would therefore propose that much as
the movers would have liked to move on this particu-
lar Motion. [ think I propose that we go with the
recommendation by the committee 1 beg to move.

MR. MALINGA IGNATIUS (Usuk County):
Mr. Chairman. I agree that a member should be able
to move an Amendment here. But that Amendment
should have some ment and the Amendment cur-
rently bemng proposed has no merit at all. becatise the
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President must of necessity be Head of Government.
It appears some members mayv not know what
exactly it means to be Head of Government. To be
Head of Government. is when vou see in Article 102.
Clause 1. we said. the executive authority of Uganda
rests in the President. So, Mr. Chairman. I would
like to join Hon. Bageya in saving that commuttee 2
has done a fine job and 1 think thev have demon-
strated to other commuttees how work at Committeg
level should have been done. 1 think we should alljoin
in thanking Hon. Mulenga and his members fora job
well done. Speaking for Article 101. as proposed in
the Draft and as returned bv the Commuttee. I think
we should adopt it without debate. Thank you.

THE CHAIRMAN: Thereis - Hon. Karuhanga
you were clapping. for abandoning the Motion or?

MR. KARUHANGA: Mr. Chairman. [ was being
sarcastic and wondering at how a delegate can think
that we can adopt the work of commuttee 2. without
debating it and pass it. So. what are we doing here.
why do we not go home?

MR.OCHYENGH DAN (Kapelebyong County):
Thank you. Mr. Chairman. Mr. Chairman. [ want
to seek clarification from the Chair as to how
binding the reports of the Select Committees are.
Whether this House is bound to accept whatever they
have agreed upon. or whether we can discuss.
whether we can adopt it without debate. or. we have
a night to discuss it? Do thev form a basis for
discussion or are thev binding on the House?

THE CHAIRMAN: The reports are not binding,
They are reports of select commuttees with Plenary .
but the value of going to the commuttees was
to reduce the amount of debate around here. And the
main vchicle we have been trving to use in relation to
discussing the reports is if members disagree. we
thought we could go mainly by way of minority
reports. which we discussed first. If that 1s carned.
itmay get the recommendation. Of course. the House
isentitled to debate. but we mustalso limut our debate
giventhe time factor. In this case. the commuttee has
been very exhaustive in their report. they even put
down the vanous Amendments which were pro-
posed and were negative. My intention was to know
from the Chair of the commuttee whether thus matter
was brought before them. Because we also did agree
that if matters were brought before a commuttee and
werenegatived. it would have been appropnate tore-
openthem here. unless they have come by way of

minonty report. But also\we said that in limited
confines, we can re-open debate on some of these
matters. Now, instead of wasting time, let us take this
Amendment and discuss it.

MR. KARUHANGA: Thank you very much, Mr.
Chairman. Mr. Chairman, my Amendment_ isnotto
say that Committee 2 did not do a good job. In fact,

J-am very. very, pleased with the report of the

committee and 1 have read it carefully, given an
opportunity, I will have some other Amendments in
areas which I felt they left a gap in some areas where
the minonty reports propose deletion as opposed to
what was passed. | have other Amendments which
I would like to compromise Amendment and I hope
that my Amendments will be taken in the genuine-
ness which they are made. I am not being difficult at
all. I know that people get excited when they hear that
somebody 1s moving an Amendment to say that the
President will not be the Head of Government. But
that is not the - what they read is probably not what
I mean and | would like to make myself very clear,
1 would like the President of Uganda to be the Head
of State and Commander-in-Chief of the Uganda
Armed Forces. He should also be the Head of the
executive arm of the administration, but to call him
the Head of Government in my understanding of it,
might be difficult in interpretation. I tried to look at
what Government is, and how it is defined. It is
defined asthe Government of Uganda by Article 286
which includes the legislature, the executive and the
judiciary. 1am quite pleased with the committee in
saying that the President should be the Commander-
in-Chief. because it is great to see that we have a
civilian control the mulitary as a precondition to
democracy. And I think it is also good to go ahead
and declare himto be the Head of State and make him
a number one citizen as he i1s enshrined in Article Ill
(11). where he takes precedence over all Ugandans in
Uganda. But for him, to be head of Government,
implies that he is going to be head of the three
branches of Government namely, the legislature, the
executive and the judiciary, and Mr. Chair man, if
members could just hear me out without moving -
(Interjections)- | am not taking information at the
moment. | will take information after I have ex-
plamned what [ mean.

THE CHAIRMAN: But could you please present
vour Motion briefly so that -

MR. KARUHANGA: | am about to conclude. I
just call upon the impatient to be patient. But for him
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to head the three branches. as is the case. at the
moment, our President is the Head of the legislature.
he is the Chairman of NRC. To say that he will also
to the - and we want to change that, and to say that
he is also going to be the head of the judiciary Inmy
view, will over shadow and subordinate the suppos-
edlv aggressive. independent judiciarv which 1s con-
tained in Article 158 (1) and (i1). which [ would like
to read to members so that thev realise what the
purpose of my amendment was all about. Article
158, reads: (1) Inthe exercise of the judicial power
the courts shall be independent and not be subject
to control or direction of any person or authority.
(2} No person or authority shall interfere with
the courts or judicial officers inthe exercise of their
Judicial functions.”” Itisinlight of trying to maintain
this separation of powers, that my Amendment
comés in. It is not to say that the executive arm will
have no liead,no. The President will be the head of the
Administration. He will be the head of the executive
arm of the Government. But to come out now.
enthusiastically - this wording was introduced i our
country by our 1967 Constitution, Article 24. 1t
adopted that wording of, there shall be a President

of Uganda, who shall be head of State. head of

Government. Commander in Chief of the Armed
Forces of Uganda. This has been picked from there
But I would like to make a little distinction and |
know there could be another wording. But if we leave
it as it is now, we- | know in Parliament, the Prime
Minister is the leader of Government business. By
that, it means, the administration's busiess. 1 also
know that the President, in fact, has the power over
the legislature in the sense that he may exercise a
veto. Although when 1 was looking for the veto in
this, I was not lucky to find it, it might be there in the
reportof committee 2. But the Parliament still has the
over-nding power over the veto if it gets two thirds
in other countries. I also know that in the judiciary
the President may have prerogative of mercy in some
cases where somebody 1s to hang.  But that. he
exercises really as Head of State and we are pteserv-
ing that importance - I am looking at this Amend-
ment purely with legal eyes and I call upon you tobe
surgeons. If this is a Constitution of emotion. vou
can go ahead and shout me down. but I am being
factual and surgical. Thank vou. '

THE CHAIRMAN: The Motion is that in Clause
1, the words, Head of Government be deleted.

MR. MASALU MUSENE (Manjia County):
Thank you very much Mr. Chairman. Mr. Chair-
man, it is very clear to every body that the President

enjovs symbolic authonity over everybody in the
country. He cmjovs authonty over all departments
and over all other authonty. In fact, even in places
of worship. Churches.Mosques. and so forth, the
religious leaders. always pray for the President and
so forth. In fact. he 1s secn as the ultimate symbol of
peace in the countrv. That 1s why in places like
Kenva. for example. he is addressed as mutukufu
raisi. meaning. hus holiness the President. There-
fore. Mr. Chairman. the President, he should not
only be the Head of State, but he should be the Head
of Government. Here, there is a big difference,
because unlike in Bnitain. where for example, you
have the Queen, who is the symbolic Head of State,
with Pnime Minister being head of Government, in
Uganda and in the Constitution we are making, we
are saying, the President is head of both. Head of
both the State and head of Govemment. Now. when
it comes to legal interpretation as to whether this
would mean that he is being above the judiciary, |
disagree with Hon. Karuhanga In that as far as the
Judiciary 1s concerned, the President only appoints
the Chief Justice, and then other Judges and Magis-
trates with the advice of the Judicial Service Com-
mussion. But when it comes to the performance of
their function. the President does not in any way or
at all interfere, there 1s no where, where it 1s stated
that any person who is aggrieved with the decision,
either of High Court or supreme court or what, may
appeal to the President. So, I do not see any
interpretation to mean that he is above the judiciary.

Secondly, the:President. the legislature is independ-
ent as far as the making of laws in the country is
concemed, but it does not mean that the legislature
should be above the President. The President is
above. that is why he is has to address the Parliament
atthe beginning of a Session andend of Session. That
is why he has to address Parliament on matters of
national importance and he has toaddress legislature
on matters of economic performance in the country.
Therefore. in all fumess. 1 think there 1s no way of
making the President interfere with these other two
organs,just by accepting hum as a symbolic head of
authonty in the country in the interest of peace and
development. With those few words. therefore, |
oppose this Motion. | thank you. Mr. Chairman.

MAJ.GEN. TINYEFUZA (NRA Delegate):
Thank vou. Mr. Chairman. I have been looking at
the proposed Amendment of Hon. Karuhanga and
of course. I want to disagree with Hon. Malinga who
said that, it is of no consequence. I think this
Amendment. Mr. Chairman, introduces a new con-
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cept, if looked at very seriously and it would imply.
actually. creating something similar to an executive
Pnime Minister. if carmed forward. Because the
President as Head of Government, performs a coor-
dinating role. You did not actually mention who is
the superior. but the question 1s. 1f he is vou do not
now make the President under this provision, head of
Government. who then heads the Government”? This
is the fundamental question. You cannot leave 1t
hanging. There must be somebody as a coordinator,
even to coordinate the executive.to coordinate the
legislature and to coordinate the judiciary and that is
one purpose. one role. Now. therefore. 1f Hon.
Karuhanga wants to insist and say. the President
shall not be a head of Government. as it is in Britain,
actually. In Britain, the Prime Minister is an execu-
tive Prime Minister and Head of Government and the
Queen is the Head of State. and their roles are set
apart and clear. But I would find it rather absurd to
say that, the President shall not be head of State and
then leave it there. What happens? There remains a
very serious lacuna of coordination. Therefore, we
either provide for an executive Prime Minister. if the
mover so wishes and he comes out openly. or we
maintain the President as the Head of Government.
['seenoother alternative. Thank you. Mr. Chairman.

MR. OWOR CHARLES (Aswa County): Mr.
Chairman, I would like to oppose the Amendment by
Hon. Karuhanga. Of course. 1 wolld like to express
surprise at how the Hon. Karuhanga could so
misdirect himself on a very. very. clear principle of
law. He confused the house by saying, Government
includes, legislature, judiciary and executive. This
is wrong, these three are the arms or the organs of
State, not organs of Government. That is the very
point on which the Hon. Karuhanga went off
completely and has so confused the House. Mr.
Chairman. T would like to say that. unless Hon.
Karuhanga is arguing for a mere titular presidency.
as opposed to an executive Presidency. this debate
should not even continue. 1would like therefore Mr.
Chairman to state that, it seems he is not advocating
for a titular presidency and because he 1s not doing
that, he has fallen into the very problem that Hon.
Tinyefuza has just said. He has left the Government
without a leader. If the President is not the Head of
Government. then. who is?

In that case. I would therefore like to sav. wehaveall
as | happen to be a member of commuttee 2. The
understanding of this committec 1s that they want an
executive presidency and I do not know whether

anybody here is interested in a mere titular presi-
dency. I have not yet seen any Amendments, any
proposal for may be an executive Prime Minister. In
that case. 1 would like therefore to argue that we
should vehemently oppose the Amendment or the
proposal by Hon Karuhanga. And I would say that,
to say first time is the Motion is the question is put
immediately.

THE CHAIRMAN: Hon. delegates, I have re-
ceived three contributions from the Floor and all
of them are against the Motion. I would like
someone to speak for the Motion. I can see even the
seconder has kept his hands down. I think now let us

now decide - Hon. Karuhanga, you/ -

MR. KARUHANGA: Mr. Chairman, ] am grate-
ful for the opportunity. In light ofthe contribution by
Hon. Charles Owor and in light of also the contribu-
tion by Hon. Tinyefuza. It is clear that what the CA
now intends, the definition of Head of Government
to mean, is head of the administration, executive
arm, not the head of the judiciary and it is on record
in the Constitutional debate. Nobody will ever say,
that the words, head of Government as enshrined,
referto the Head of judiciary and legislature. Having
achieved that on record, I now withdraw my Amend-
ment. (Laughter)

THE CHAIRMAN: The Motion before us has
been withdrawn and Hon. Karuhanga says he has
achieved his purpose of knowing that Government
does not extend to the judiciary. Now, order, that he
wanted to move it for educational purposes. Now,
let us agree on the recommendation. The recommen-
dation of the committee is that, Article 10 as it stands
in the Constitution, do stand part of the Draft
Constitution.

(Question put and agreed to).

THE CHAIRMAN:The recommendation is ac-
cepted. and Article 101 asit stands, stands partofthe
Draft Constitution.

MR. MULENGA: Thank you, Mr. Chairman.
Mr. Chairman, I now tum to Article 102 and the
commuttee recommends that Article 102 berctained
to stand part of the Constitution without Amend-
ment. Mr. Chairman, I beg to move.

THE CHAIRMAN: Is that agreed? Okay Clause
2.
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MR. MULENGA: Mr. Chairman, the recommen-
dation was that the committee is that Clause 2 be
amended or be recast to read: " The President shall
execute and maintain this Constitution and all laws
made under or continued in force by this Consritu-
tion. '" Mr. Chairman, I beg to move.

THE CHAIRMAN: The Amendment is as shown

-.and read out at page 4. that: " The President shali
execute and maintain this Constitution and all laws
made under or continued in force by this Constitu-
tion. "’

(Question put and agreed 10).

THE CHAIRMAN:Hon. Mulenga is one holding
the - he is now leading us and therefore he is entitled
to lead the chorus. (Laughrer) Hon. Mulenga. now.
on Clause 3.

MR. MULENGA: Mr. Chairman, the recommen-
dation of the commuttee is that Clause 3. of Article
102, be amended slightly by introducing the word
protectinthelast butone line sothat itreads: "/t shall
be the duty of the President to abide by, uphold and
safeguardthis Constitutionand the laws of Uganda
and to promote the welfare of the citizens and
protect the territorial integrity of Uganda. " Mr.
Chairman, I beg to move.

THE CHAIRMAN: The Motion is that Clause 3.
be amended as suggested by inserting the word
‘protect’ where it appears in the text on page 5 and
to read as read out by the Chairman.

(Question put and agreed 10).

MR MULENGA: Mr. Chairman. Clause 4. the
committee recommends to insert anew Clause 4. but

this is where we meet the first minonty recommen-

dation and my recollection is that, where there 1sa
minority recommendation, the Plenary wants to be -
first or do I move and then the minonity will (Inter-
ruption)

THE CHAIRMAN: Canwegetthis clear. Youare
introducing a new Clause 4. just before the present
4,

MR. MULENGA: That is night.

THE CHAIRMAN: So that the present 4 through
the numbering - (interruption) -

MR. MULENGA: Will become 5.
THE CHAIRMAN: So. this is a new Clause?

MR. MULENGA: This is a new Clause, Mr.
Chairman. ‘

THE CHAIRMAN: Maybe vou have to read it our
first so that we know what ¢ minonty ...

MR. MULENGA: Thank you, Mr. Chairman. Mr.
Chairman, the committee recommends that a new
Clause 4 be inserted to read: */n the exercise of his
duties. the President shall be responsible to Parlia-
ment.

Mr. Chairman. this. as I said. was a new idea
introduced and the - you will notice from the notes at
page 6. 1t was observed that although strictly a
directly elected President is responsible to the elec-
torate. He should during term of office, that is to say,
before he can go back to the electorate, account the
body representing the electorate. In this text, really
what this means. is that, the President should be
accountable to Parliament during the term of office.
If the provision 1s consistent with Article 7, Clause
2 and Article 104. which requires the President to
address Parliament regularly. First onthe opening of
Session. to give to Parliament an account of the state
of the nation. then at other umes, where it is deemed
necessary that he should account to the nation as to
what he is doing on the mandate he was given when
elected. Mr. Chairman, earlier there had been an
attempt to make the President be bound by the
decision or decisions of Parliament. The commuittee
said that would be wrong and rejected that Amend-
ment. because that would have bound him even to
follow resolutions passed by Parliament which may
go counter to what he promised the country when he
was being elected. But in this one. it is not that he will
be bound by Parliament. it is that he is to account to
Parliament and in fact, during the deliberations, it
was suggested that we could use the'word, shall be
accountable 10 Parliament. Responsible if that
would satisfv Hon. Delegates better but the essence
is to make him not proceed without informing the
people’s representatives who were elected to repre-
sent them during that term of office. Mr. Chairman,
I beg to move.

THE CHAIRMAN: The proposition before us is
that we accept a new Clause [V to read that, 'In the
exercise of his duties. the president shall be respon-
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sible to parliament’ but there is a view among the
Members who have filed in accordance with rules -
a minority report which has come together with
majority to be considered. Now. before we can vote
on what has been proposed. we first consider the
minority position because if the minoritv position
carries the day, then majoritv recommendation falls
by the way. Hon. Magez.

DR.MAGEZIDAUDI (JinjaMunicipality East):
Thank you very much Mr. Chairman. It would
appear that if we do not pass the proposed new
Clause 4, we have the minority report. Because the
munority report - for me. seeks to delete the new
proposed Clause 4 hence if the Proposed recommen-
dation is defeated on the Floor. then there will be no
cause for the minonty report.

THE CHAIRMAN: But of course. even the other
way round 1t applies if we carry the majority report
we do not have a chance to consider the minority
view. Could we know who were the Movers of the
munority report?

HON. DELEGATE: Hon. Kivonga is one of the
consortium,

THE CHAIRMAN: Okay. I will give the Floor to
Hon. Kiyonga.

DR. KIYONGA CRISPUS (Bukonzo West
County): Thank you verymuchMr. Chairman. The
minority report coming to plenarv is actuallv sup-
ported by a big section of our Commuttee - of more
than 20 people in membership of about 50. Our
understanding. Mr Chairman. and which this ple-
narv has already pronounced itself on. 1s that power
ulimately Lies with the people and those that are
going to exercise power under this Constitution wall
only do so. on behalf of the people. Under this
Constitution our understanding is that we are going
to define three power centres. Each one of them
deriving its power from the people - The Executive.
who 1s the presidency will be elected. The Legisla-
ture and the Judiciary and following the pnnciple of
separation of powers. Mr. Chairman. we understand
that each one of these three power centres will have
its authority clearly defined so that it can operate and
be able to deliver on a programme that will be
defined.  However. in the mterests of checks and
balances we do recognise that these three power
centres will relate one to the other and we tind this
new introduction which came through our commut-

tee. A blanket provision which would tend to give the
impression that although there are these three power
centres - the head of all these power centres is
Parliament. Because we are saying that in his exer-
cise of hus duties. the President will be responsible to
Parliament so that wheneverhe does, he has togoand
seek authonty from Parliament. Those of us who
come with this minority reports, Mr. Chairman,
prefer that where we want the checks and balances
we should clearly define them rather than leave them
in a blanket provision like this one. Indeed in our
report. delegates will find where these provisions
have been made. For example, we have stated that
regularly the president will have to come to Parlia-
ment and address Parliament on the state of the
country. We have, Mr. Chairman, provided for
Parliament to impinge the President if in their consid-
eration, they find that he is making grave errors. We
have for example, limited his powers under the
powers of emergency. So, those of us coming with
this minority report, do acceptthe principle of checks
and balances but we think, in the interest of good
governance. This should be clearly defined rather
than be carried in a blanket provision as being
introduced under the proposed Clause 4. Accord-
ingly, we would like to appeal to delegates whom we
believe support good governance to reject this blan-
ket provision under Clause 4. So, Mr. Chairman, we
request delegates to support our mmority report to
delete this Clause. Thank you very much.

THE CHAIRMAN: Hon. Atwoki.

MR. ATWOKI AMBROSE(Youth Delgate -
Northern): Thank you very much Mr. Chairman. |
also rise to support the minority report on the
grounds that we should get to know what we mean
by the Executive in relation to the presidency. Mr.
Chairman, I get the impression that this Amendment,
the majority report from Committee II secks to
ensure that the presidency has no free hand in trying
to exercise the powers in the Executive but I believe
that this i1s not the best way to try and control the
exercise of the president’s powers. | believe that the
president does not actinisolation. The president acts
in team work with the Executive Members who are
also the cabinet ministers and whenever government
policy is being discussed, it has to be sanctioned
through Parliament. For example, if the budget is
betny discussed. it has to pass through Parliament
and the budget is initiated by the Minster of Finance
who1s 2 member of the Executive. I believetheseare
some of the avenues which Parliament can cross-
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check in the exercise of the Executive. [ also believe
that this is where the principle of separation of
powers comes in that whenever government is being
discussed, initiated by a Ministry, it has to be cross-
checked by Parliament. Mr. Chairman, 1 believe that
it would be very unfortunate to give such a blanket
provision that in the exercise of his duties. the
president shall be responsible to Parliament. Mr.
Chairman, this provision is so ambiguous that we do
not specify the relationship between the Executive
and the Legislature. I believe that the best way we
can deal with this is to trv and explore other proce-
dures through which the Legislature can check the
exercise of the Executive and it should be specified
in this Constitution. Thank vou Mr. Chairman.

MR.ERESUELYANU (Kaberamaido County):
Thank you very much Mr. Chairman. [ am a
member of Committee 11 and 1 am part of the
minority report. The Clause itself confuses the vers
concept of separation of powers in sense that it
places the Parliament to be in a stronger position as
anarmof government vis-a-vis the Executive. If vou
look very carefully, Mr. Chairman. Commuttee 11
tried as much as possible to make a distinct -picture
of separation of powers. The powers of the president
to appoint, the power of the president to dismuss. the
powers of the Parliament in relation to the president.
the powers of the judiciary in relation to the other
organs of state - haveall been clearly stated. But now
if we smuggle in this Clause. it confuses the whole
thing and it will be subject tormusinterpretation by the
future governments. In other words. to what extent
is the president going to be responsible to Parhament
in decision making and in what respect 1s that
decision making gowmg to clearly spell out the ven
concept of separation of powers”? So. with those few
words. Mr. Chairman. I beg we delete tus Clause.
Thank you.

THE CHAIRMAN: Thank you. Now. we have
heard those for the Motion. that the minority report
be accepted and that we delete the proposed recom-
mendation. Can | hear to the contrarv. Hon.

Nekyon.

MR. NEKYON ADOKO (Maruzi County): Mr
Chairman, I am nising to oppose the Motion that the
munonty report be adopted. The very spint of this
constitution lies in creating new wnstitutions of gov-

emance. We are talking about the scparation of

powers. Yes. vou can separate the powers. but
uftimately the powers must be linked. Thev cannot

run separatelv without linking whatsoever and once
vou hnk it. there must be a supreme body and usually
parliament 1s the supreme body of the state. When
vou say the president will be responsible to parlia-
ment in his functions. you will see that these are
alreadv provided for in vanous articles. For in-
stance. the president and his cabinet will prepare the
annual budget and present to whom for approval? To
Parliament.  If vou prepare.vour proposals arc
submutted to me. then you are responsible to me.
Then. we have provided elsewhere that when the
president makes appowntments. he will submut the list
to Parhament for approval.  If vou cannot have
freedom to appoint people at the highest level and
bnng the names to me for approval. then you are
responsible to me. In case of state of emergency as
declaration of war. there are provisions, the Parlia-
ment will have to handle them. The president will
have to report this to Parliament. (Inrerjections)
Those are clear cases -(/nterruption)- .

THE CHAIRMAN: Ithink let the member develop
his argument before he is interrupted. Please go
ahead.

MR. NEKYON: Those are cases of supremacy.
Then. when vou come to the removal of a president.
we sav that the president can be removed by Parlia-
ment and procedures are provided for. Somebody
who can remove vou has got higher power than you.
Then. we come to the question of Legislation. The
highest bodv to legislate in the land 1s the Parliament.
So.I do not know why some people are saying the
President should not be responsible to Parliament.
True. the president may have votes from the people
of Uganda but the collective vote of all the Members
of Parhiament will always be higher than the vote of
the president.  There are statistics to show tlus all
over the world. (Interjecrions)

THE CHAIRMAN: The Hon. Member 1s not
taking information unless -

MR. NEKYON: It is not just a question of ves and
no. You take an election in America, add the total
number of votes cast for the Members of the Senate
and of the House of the Representatives. They willbe
hugher than the votes cast for the President because
the collective Members can raise more votes from
the villages. than a single person. So. we always sav
because of that and because these people come to
stand for small areas. they must say power over the
president. And vou understand that if you say the
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president must act independentlv. why that Parlia-
ment we have to put questions to the Minuster from
time to time” They have to account to us on every-
thing that happens. Evenifthere 1sa motor accident.
the Minister hasto accountto Parliamentand thevdo
50 on bchalf of the President.So. this ts a long
established practice which | think we should not trv
to divert simply because we adapting the Executive
presidency. Even America where the Executive
Presidency had been long established. just last week
- this week. somebody was nominated by the Presi-
dent forthe post of C 1. A head but he had to withdraw
because he could not face Parliament! | beg to

oppose.
THE CHAIRMAN: Hon. Elyau.

MR. ELYAU MIKE (Kalaki County): Thank
you Mr, Chairman. 1 also rise to oppose because |
do not see the reason why we want to bring confusion
for nothing. There is no way the Parliament can be
separated from President and President from Parlia-
ment. Firstof all. the Parliament will have to get the
law from government which is headed by President
through Ministers and it should be discussed in
Parliament. So. it is not that we are going to rule the
president but the president must explain to the
Parliament which is the people’s representative of
the whole country. Parliament is the people. vet the
people also elected the president. So. | donot see any
reason why we should bnng conflict there. A good
_ govemnment should work with Parliament so that we
have checks and balances. Otherwise. where shall
we check the President. If we allow president to go
along with his cabinet to make laws. and from where
shall the Parliament get the laws to be made. Statues
and soon. So. | thought these people work together
for harmony of good govemance. So. I do not see
whv we should separate them 1 oppose the Motion.

THE CHAIRMAN: | am looking at those who are
opposing the Motion. Hon. Ben Wacha

MR. WACHA BEN (Oyam North County):
Thank vou very much Mr. Chairman  The reasons
which have been advanced so far for the deletion of
Clause 4 seem to me. to have ansen froma complete
nusunderstanding and a complete nusinterpretation
of this Clause. Mr. Chairman. the Clause gives a
general statement of the functioning of the president
as the head of the exceutive. The Clause Sir. 1s a
precursor of the detailed provisions related to such
executive functions of the president. This is a draft-

ing technique. In a number of instances, Committee
[T has recommended various mechanisms for check-
ing presidential powers. The basis of these mecha-
nisms is that the president in the exercise of these
functions should not act dictatory. The Chairman of
the Commuttee has given us an example - The
proposed requirement under Article 72 and also
Article 104 that the president should from time to
time give to the nation, through Parliament, an
account of the state of the nation. There are anumber
of other proposals connected to this. There are
proposals that the President in carrying out appoint-
ment functions should make reference to Parliament.

"With the existence of this Clause, these various .

mechanisms to check which have been placed in
various provisions of the Constitution can exist
without this House fearing that those other mecha-
nisms for check can be removed afterwards. If,
therefore, we agree, Sir, that there must be these
checks in presidential power, we need a general
provision at the beginning of this presidential powers
indicating that further on, we are going to lay out in
detail such mechanisms checking the presidential
powers. The checks, Sir, canonly be as provided for
later on in thee Gonstitution. The checks cannot be as
not provided for.” 1 must emphasise this. In other
words. Sir, this Clause cannot be read in isolation of
the other provisions which we are coming to later on.
There has been general statements to the effect that
we are eroding the powers of the president, that we
are creating a weak presidency. Mr. Chairman,
nothing could be further from the truth. As I
indicated. this provision only operates side by side
and can only be read side by side with the other
provisions which we are coming to later on.
Secondly. Mr. Chairman, this provision is a direct
descendant of the fears of the people arising from the
excesses of presidential powers as provided for
under the 1967 Constitution. There, Mr. Chairman,
all Executive powers were concentrated in the Presi-
dent who had unlimited powers, for example, to hire
and fire. To make treanes. to declare war and
subsequently with the removal of federal status from
the various regions and from the various states, all
these powers became concentrated in the hands of
one man. Mr. Chairman, it was because of this fear
that the people in their recommendation to the Odoki
Comnussion. recommended that there must be some
form of check on the powers of the presidency. Now,
what this Clause 1s saying in brief, is (1) That it is
dangerous to have a presidency in form of an
unguided mussile. Secondly, Sir, that the president

-can only carry out duties as indicated later on and in
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the form which are detailed on later on in the
constitution. Lastly, let me further allay the fears of
other members who are stated here and previously in
the Sheraton Conference Room that we are creating
aweak president. Weare notdoing that. This Clause
isonly indicating that later on, inthe provisions of the
constitution, there are areas where the president can
only function in relation to the Parliament. Thank
you Mr. Chairman.

THE CHAIRMAN: We have three for and three
against. | think we should move. The Motion before
us is on the minority report which seeks to overtum
a proposed recommendation from the commuttee 11
that we should have a provision which says:” in the
exercise of his duties, the president shall be respon-
sible to Parliament” That is a recommendation
from the Committee. There is a minority report
which says we should not have that provision at all.
In other words, they are saying it should be deleted
or it should not be accepted as a recommendation.
Now, we vote on that one. First on the munority
depending on how it goes, then we can either go to
the text of the recommendation or we stop there. Let
me put the question on the minority report. Those in
favour of the report that the recommendation should
be deleted say aye, to the contrary, no.

(Question put and agreed to)

THE CHAIRMAN: That being so. Hon. Del-
egates, the recommendation then ends there and we
now go on to Clause 4 as it appears in the text. Hon.

Mulenga.

MR. MULENGA: Thank you Mr. Chairman. The
Committee recommerds (Interjections)

THE CHAIRMAN: Order! Order! Hon. Del-
egates, Order!

MR. MULENGA: The Committee recommends,

Mr. Chairman, that Clause - Mr. Chairman. I cannot
hear myself with the noise behind.

THE CHAIRMAN: Hon. Delegates. Hon. Ben
Wacha and Hon Tumwine at the back there could
you please not hold a sub committee meeting. Okay.
Hon. Mulenga go ahead.

MR. MULENGA: Mr. Chairman, the commuttee
recommends that Clause 4 which it had numbered
(5) be adopted to stand part of the Constitution
without amendments. Mr. Chairman, I beg to move.

THE CHAIRMAN: Agreed?
(Question put and agreed to)
THE CHAIRMAN: Okay, the next one.

MR. MULENGA: Mr. Chairman, Committee rec-
ommends that Clause § which it had recommended
to be (6) be amended as indicated in the text to
read: ‘A statutory instrument or other instrument
issued by the president or any person authorised by
the president. then may be authenticated by a
signature of a minister and a validity of any instru-
ment so authenticated shall not be called in ques-
tion on the ground that it is not made,issued or
executed by the president.” Mr, Chairman, the
purpose of this really was to make the Clause clear.
The way it stood in the Draft was so confusing and
in fact it could be to authorise a forgery of a
presidential instrument by someone not authorised
toissue it and say it is made by the president when it
was not. So, the essence of the amendment is to
clanfy that the instrument is issued by the president
ora person authorised by him is only then it will have
that privilege of not seeking strict proof by the writer.
Mr. Chairman, I beg to move.

THE CHAIRMAN: The question 1s that Amend-
ment as recommended by the Committee be ac-
cepted. Will those in favour say aye, to the contrary,
no.

(Question put and agreed to)

THE CHAIRMAN: That is all there is on Article
102. Now. let me put the question that Article 102,
as amended do stand part of the Draft Constitution.
Will those in favour say aye, to the contrary, no.

(Question put and agreed to)
THE CHAIRMAN: Hon. Mulenga.

MR. MULENGA: Mr. Chairman, I now move to
Article 103. The Committee recommends that
Article 103 be amended by adding Vice President
and Chief Justice so that the Article reads: The
President shall, whenever leaving Uganda notify
the vice president. the Speaker and the Chief Jus-
tice. Mr. Chairman, I beg to move.

THE CHAIRMAN: Do you want to give the
rationale?
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MR. MULENGA: Yes. Mr. Chairman. The ra-
tionale as summarised at the bottom of Page 7 is that
when the President is out. he should not only notify
the Speakers proposed by the' Draft But should
notify the vice president who is going to act in his
absence and the head of the other arm of government.
the Chief Justice so that it is clear that when the vice
president is acting no one is in doubt. No one of the
three arms of government should be in doubt. So. the
Committee. Mr. Chairman, that all three arms of
govemment should be informed. There was some
argument about or suggesting that it was not neces-
sary, it was cumbersome and the Commuttee felt
overall that the president has sufficient personnel to
actually carry out that job. He does not do it
personally and in fact we got information from
people well placed like Ministers in the President’s
office as of now who confirm that even today it is
done although it is not in the Constitution.

THE CHAIRMAN: Hon. Lumala.

MR. LUMALA DEOGRATIUS (Kalungu
West): Mr. Chairman, I am seeking Clarification
whether we are making it unconstitutional for the
president and vice president to travel outside at the
same time?

THE CHAIRMAN: Okay, let us get the clarifica-
tions. Hon. Karuhanga.

MR. UHANGA: Pointof Clarification. Thank
you Mr: Chairman. 1 just wanted clanfication from
the Chairman whether by the word rotify intludes
the president is obligated to notify not only his
absence but also where he is going. Because in the
past we had President Amin announce to the whole
world that he was on his way to have a meeting with
the queen and he was just here in - Island. He started
saying that he was now going to land in Dublin and
all over the place. Now, does it mean that in this
notification, the president is bound to also say where
he is going? I wanted to know this.

THE CHAIRMAN: Hon. Mbabazi did you want
to be clarified or did you want to make - you have a
question? Hon. Bateganya do vou seek. - Okay. |
think Hon. Mulenga you are taking down these
points.

MR. MULENGA: Yes Sir.

MR. BATEGANYA DICK (Bukooli Central
County): Point of Clarification. Thank you very
much Mr. Chairman. [ wishto get some clarification
from whoever can give it. We are talking of notifi-
cation -

THE CHAIRMAN: No, there is a Member who s
in charge of that Motion. Hon. Mulenga. So, not
anybody who can give it but you can direct the
question to the Chairman.

MR. BATEGANYA: Okay, I will direct it to the
Chairman of Committee II, We are talking of
notification to the Speaker, Vice President and the
other official but we are not specifying the mode of
notification. If the president just gave a phone call,
is that enough notification or should we say, he
should notify in some form -

THE CHAIRMAN: Okay, Hon. Mulenga you
have three question or issues.

MR. MULENGA: Thank you Mr. Chairman. On

the first issue by Hon. Lumala - it is not suggested
that it would be unconstitutional for the president

and vice president to travel outside at the same time.

What is being provided for in this particular article

is for the President to notify those three but later on

when we come to Article I1l, you will find that there

is provision for acting positions. When the president

is away and vice president is away, there will always

be someone in positionofthose positions. So, itisnot
unconstitutional but the constitution i making for
provision when theyare away. Inthis case, whenthe

president is away.

Hon. Karuhanga's question was rhetorical or he
knows the answer. Does notify include where he is
going and forwarding address and so forth? No, it is
not. It does say he will notify of his absence from the
country and I did not hear anyone in the Committee
suggesting that we should include in the notification.
I do not know what Karuhanga is suggesting. Hon.
Bateganya s question, | am not surprised that he said
anyone who can answer it, should. Because again
here perhaps it would be prudent to say in writing so
that there can never be doubt that he has actually
notified. Since we think it is important for' the
president to notify, I think it should be in writing to
be clear. Otherwise, there could be a dispute.- So,
Mr: Chairman, | think Hon. Bateganya’s point is
well taken to avoid a dispute as to whether notifica-
tion was given or not. We could insert the word in
writing.



3234

CONSIDERATION OF THE DRAFT CONSTITUTION

THE CHAIRMAN: Hon. Tinyefuza.

MAJ.GEN. TINYEFUZA: Thank you Mr. Chair-
man, [ had wanted to get some clanification from the
Chairman of the sub committee whether in ther
discussion it did occur to them that at times the
travelling of the president is of high security
nature.And at times the president may be required
actually to travel out of the country even without
letting anybody know - in tumes of emergency
Hon.Delegates, let me explain this ~(Interjections)-

THE CHAIRMAN: Order! Order!

MAJ. GEN. TINYEFUZA: - becausethis is verv
important. Once we constitutionalise this sttuation.
then you must be ready to impeach a president
tomorrow, because in times of crisis, vou may not
have a president having to notify all his deputies. He
may be going to flyoveranenemyarea. Hemayhave
(to undertake a serious mission. So. I do not know
how you are going to tell the president to inform -
because I think we should also separate the two. Stop
confusing loyalty to holding office. If1am anelected
president and I am a Chief Justice, I do not have to
be royal to you - ideologically or politically. There-
fore, you cannot force me that [ must be an ally of
yours politically. Now, these are matters of secunty
and there are matters of nature whether you want it
or not, Now, if a president is going to smuggle
himself into the anarchy of Somalia like our presi-
dent once went to Mogadishu and you want him to
alert whole country and everybody that Iam going to
see Aideed tomorrow. Of course. if you told High
Court Chief Justice it may leak through those cham-
bers because it will be in writing. If you tell the
Speaker it may leak. So, I want us to pass this fully
aware that there are situations where it may need not
to disclose the destination and even the time of
departure of a president from a country. So. | had
wanted to get clarification from the chairmian whether
they did consider the insecunity of it. Then thesecond
one is - Mr, Chairman,  find that when the president
is absent, the person who acts is the Vice President.
I think that is the constitutional provision. l. there-
fore, do not see why those othier arms of g« crnment
or organs of state cannot coordinate with . . person
who remains in place, 1.e. the Vice presidcnt so that

wi Loasan i risk. So that the presidai: s his
Vice ar that is that but to extend 1t 16 ke,
{ . stice, to Head of Public Sei Link

L . .owtely unnecessary. Thu: . Mr
Chaui.aus.

THE CHAIRMAN: Hon. Tinyefuza, I think you
are adding your own. 1 do not sec anything about
Head of Public Service here.

MAJ. GEN.TINYEFUZA: ] am sorry Sir. 1 had

THE CHAIRMAN: I had promised to give the
Floor to Member for Kinkizi Is it West or East?

MR. AMAMA MBABAZI (Kinkizi West
County): Thank you Mr. Chairman. Iam generally
n support of the proposed Amendment because it is
understandable 1 think that if the Vice President is to
deputise for the president when the president is out of
the country. Then of course, for him or her to fulfil
that function. he or she must know that the president
isnot there. So. I thunk thatis an obvious requirement
and for the Speaker too, 1 think it 1s very clear
because as you know the president has to consent, to
assent to all legislation. Therefore, if the president is
going to be away and it is the vice president in an
acting capacity that must consent. Then the man in
charge of the Legislature ought to be informed that
the vice president will be the one to perform that
function. But it beats my imagination to understand
whyv the judiciary or the Chief Justice is included. [
would like to have an explanation - maybe | should
have also sought a clarification because I cannot by
whatever space of my imagination, which is fairly
long, I cannot see how the Chief Justice comes in.
Obviously. the Legislature and the Executive work
very closely together because it is the Executive Arm
of government that presents Bills and thungs of the
kind which are considered by the Legislature and as
I said 1t 1s the president that assents to Bills. There-
fore. there is that very close working relationship but
the judiciarv is totally independent. Itis not involved
m all these. Whyv on earth would we want the
president to notifv the Chief Justice. So, I therefore,
wanted to move a Motion Mr. Chairman, that we
delete the words and the Chief Justice appearing
therein. so that we keep the vice president and the
Speaker. I beg to move.

THE CHAIRMAN: Is that seconded”? Hon. tiabu

MR. BABU EDWARD (Kampala Centra. :..i:
sion): 1 thank vou very much Mr. Chairman. Il
like to second the Amendmicnt by Hen, !

which makes more sense to me. Now. ther: isa
of a problem.” We mist look at a scenano wie:
president 1s not in the country. What ¢

u extreme emergency”? 1 think thus is
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to decide who should be notified. Assumung that
there was going to be war, assuming somebody is
declaring war on a nation, what are the mechanisms
of trying to stop that or to defend the country? 1 think
this is where it becomes important who acts in the
absence of the president. Now. we must take the
extreme positions and then you will decide who
should be informed and who should not be informed.
Now, according to this constitution, I think that in an
act of war or defence, the Parliament must be
mformed whoever is acting the Executive arm of
government. If that has to happen. therefore, the
Speaker becomes an important factor in the whole
mechanism and in the whole formula. Therefore, |
agree entirely, Mr. Chairman and with the Chairman
of this Committee that whilst the vice president and
the Speakers can be informed. I really donot see why
the Chief Justice should be drawn mto this line
up.Because one of the things we want to create in this
constitution is the utmost independence of judiciary.
Therefore, we should not draw them into functions
ofthe Executive and probably the Legislature. They
should be created in such way - the linkages. that the
Judiciary remains independent of these two because
probably they are the only ones who can come in
mainly to interpret their differences. Therefore. we
hust leave the two in that formula to work together.
erefore, 1 agree entirely with Hon. Mbabazi’s
amendment that the Speaker and the Vice President
whoeveris acting should be informed even ifitmeans
put there in writing, 1 agree but a notification is
supposed to be in writing. Thank you.

THE CHAIRMAN: Let us first of all be clear as to
what we are discussing. The Odoki Draft says the
president when leaving Uganda should notify the
Spt.mker of Parliament. Committee [ | extended that
t0 include the Vice President and also the Chief
Justice if 1 may be right. Now. some views have
emerged on the Floor. Hon. Tinyefuza was saying
that the issue of security may dictatc to the contrary
In some circumstances but that one to be clarified by
the Chairman. But before that could be clarified, a
Motion was moved by Hon. Mbabazi to narrow
down the recommendation to the Vice president and
the Speaker of the Parliament and 1t has been
secondgd by Hon. Babu. ‘That is what we are
discussing now. Then, I see Hon. Tinyefuza
cndeavouring to give notice of another Motion. We
shall haveto listen toit and decide on the basis of how
theydepart fromthetext. Then wedispose withthem
accordingly. Hon. Tinyefuza;

MAJ. GEN. TINYEFUZA: Thank you Mr. Chair-
man. My Motion is just coming to your Table. Mr.
Chairman, 1 beg to move an Amendment - actually
I move Mr. Chairman that we delete Article 103 as
it appears in the Draft as I consider movement of a
president not a constitutional matter. It changes
from time and it depends on the particular circum-
stances pertaining in the country at a given time,
Therefore, 1 do not think that we should
constitutionalise such matters especially where se-
cunty cannot always be determined before hand. I
beg to move Mr. Chairman.

THE CHAIRMAN: This Motion is seconded by
Hon. Serwanga Lwanga. The written form of it is
on my desk. Yes, Hon. Katenta Apuuli you are
secking Clarification. Before we can line up the
Motions for discussion - Hon. Katenta Apuuli.

MR.KATENTA APUULI(Conservative Party):
Thank you Hon. Chairman. I am seeking this
clarification to help me make a decision. Will the
Movers of the Motion or the chairman of Committee
I help me to understand what is the Constitutional
importance of having to inform? Really I am kind of
uneducated on this matter as to the consfitutional
importance of having to inform. [If this matter is
being done already administratively, what is the
importance of its inclusion in the Constitution?

THE CHAIRMAN: Of course, the concept of
mforming is not a matter that was started by
Committee 11. It was found in the Draft. They only
extended it. Hon. Mulenga.

MR. MULENGA: Thank you Mr. Chairman and
particularly for that. Mr. Chairman, I think it is pot
rightto say that the Movement of the president from
ﬂmecounu'ytooutsideisnota/constiwﬁonal matter.
It creates a situation. If we start from position - he
is away from where he is Head of State, then there is
a vacuum. We are trying to say that whenever the
president is out of the country, there should be some
constitutional provision for what happens and we
started from that provision in the draft which said, he
should inform the Speaker. Already Hon. Delegates
have justified that. Secondly, Mr. Chairman, Hod.
Tinyefuza has stressed the point of security and
wondered whether we did consider it. It was raised
during the debate that there may well be a situation
where a president has to go - I do not remember
whether Somalia was mentioned. But something
similar was mentioned and the answer was this - that
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when the president is going and I thought | had
answered Hon. Karuhanga fairly well. When he is
going, he is not being required to leave forwarding
address. We are only dealing with a situation of his
absence not where he has gone. So, if the security
requires that he does not disclose where he is going,
it does nak - this provision or requirement docs not
require him to do so. Mr. Chairman, the issue of
Chief Justice being informed. Questions have been
asked why should the Chief Justice be informed? |
thought inmy introduction 1 did say that the Commut-
tee feels that where someone is going to act as a head
of state even the Judiciary should know because they
are the other arm of the state. So, Mr. Chairman. the
purpose is not that the Chief Justice may do anything
but he may know who is the president or the acting
president in the absence of the other. Thank you Mr.
Chairman.

THE CHAIRMAN: Now, first of all letus get clear
what we are debating. We have three amendments.
There is the text and then there a recommendation
from the Commuittee to expand - to include as I sad
the Vice President and Chief Justice. an amendment
by Hon. Amama Mbabaz to narrow it back by
deleting Chief Justice and a Motion by Hon.
Tinyefuza, 'seconded by Hon. Serwangz Lwa, :c
that actually 103 be deleted completely on grounds
of security and other reasons he has given. So, now
if we delete, there is nothing else toamend. So. letus
start with the Motion of Hon. Tinyefuza. Ifthatone
carries, then there is nothing to amend. Hon
Tumukunde.

MAJ TUMUKUNDE HENRY (Rubabo
County): I would like to oppose another scenario
Mr. Chairman. The president leaving this country
and getting a problema wherever he is. And here we
will have followed very good advise from a general
supported by a Lt. Colonel. What happens in the
circumstances, Mr. Chairman? The Vice President
will start ringing somebody who he/she thinks could
have been informed. ‘Vice President will say I do not
know. The Ammy Commander - 1 do not know.
Speaker - ] have not heard anything about this man.
What happens Mr. Chairman? (Applause)

THE CHAIRMAN: Hon. Tinyefuza, 1 do not
think I am giving you the Floor yet. 1think you better
accumulate so that you answer.

MAJ. TUMUKUNDE: If that is answered Mr.
Chairman, maybe we shall know whether it is

important at least to notify somebody before a
president leaves this country or not!

THE CHAIRMAN: Hon. Kajara.

MR. KAJARA ASTUON (& iwenge South): Mr.
Chairman, 1 stand to oppose Hon. Tinyefuza's
Motion to delete Article 103, seeking to delete an
Auticle wherceby the President is required to notify a
country as he leaves. Mr. Chainman, we have
already agreed the president 1s the head of govemn-
ment, the commander-in-chief of the armed forces.
the head of state and for him to leave without any
notification would leave very grave vacuum. Mr.
Chairman, if you look at instances in which a
President may have to leave. he may escape like Idi
Amindid, like Obote didunder hot pursuit. He could
also move out freely on official duties. So. Mr.
Chairman. for a president to just leave, somebody
can nustake it that he has abdicated or he has
abandoned the country. Mr. Chairman, in order not
to create a loophole where the people will eye the seat
whenever the president is out, whenever people will
struggle, will remain in a dilemma whether he is alive
ornot. Itis very pertinent Mr. Chairman that theman
n comumand or the woman should inform the people
left behind so that it also legitimises the person left in
charge - say. the vice president. and also informs the
populace through the Speaker and Parliament. Mr.
Chairman. for those reasons. I stand to oppose the
Motion for deletion.

THE CHAIRMAN: Hon. Member for Buzaaya.

MR. MUSUMBA ISAAC (Buzaaya County):
Thank you very much Mr. Chairman 1 beg tooppose
the Motion on the Floor. The reason is very simple
Mr. Chairman. The presence or absence of a
president has a serious both constitutional and legal
consequences. Iffor example, Mr. Chairman, there
is any reason for Parliament to sit and consider a
matter that 15 constitutionally incumbent upon the
president to put before it, it is important for there to
be a legal position which defines whether the presi-
dent is actually in the country or hiding in the country
or outside the country legitimately. Mr. Chaimman,
we people of this country have an interest in the
president just as we have an interest in his health, in
his financial affairs. For instance, if he becomes
bankrupt, there is something to do about it. We also
have an interest in his presence. Mr. Chairman, on
those grounds, 1 feel very strongly that his presence
or absence must be made very clear and it is under-
stood by at least the vice president and the Speaker.
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MRKASOLE BWERERE (Buwekula County):
Mr. Chairman, apresident inany country is regarded
as a father in the home. He has to show good
manners. (Applause) it is immoral for a head of a
family to get out of the home without notfving the
mother or the wife and the children. (Applause) It is
equally immoral for a principal. for a headmaster to
£0 out of school without telling the teachers or the
deputy. It is equally bad for a chairman of a big
Assembly to go away without informing vice chatr-
man. Mr. Chairman. we may come to a point
whereby the President may disagree or may not be in
good terms with his vice. Unless we constitutionalise
this one, the president will only disappear any time.
L. therefore, oppose on moral grounds the Motion on
the Floor. Thank you Mr. Chairman.

MAJ. ONDOGA AMAZA (NRA Delegate):
Thank you Mr. Chairman. Mr. Chairman. I support
the Motionon the Floor. Mr. Chairman. the situation
that this amendment is trying to rectify is that of
looking at the presidency in terms of individuals.
And that Mr. Chairman., is a symptom of lack of
institutionalism which I thought this constitution
making process is trying to rectify. When we talk of
a presidency we should think of an office which is
comprised of the President. his Vice and other
officers who work in that office. Therefore when the
President out of the country it 1s a matter of the
simplest common sense that the Vice President
necessary is informed and assumes his responsibility
inhis absence. Therefore, the person to inform when
the President is going out. is the Vice President
because he is part of the office of the presidency and
follows immediately after the President. Therefore,
Mr. Chairman. I support this Motion because it is
trying to rectify the situation whereby we look at the
presidency in terms of any individual which is a
situation which does not augur well for our mnstitu-
Fion building. We should build the presidency as an
institution that will last whether the number one is
there or not. Thank you, Mr. Chairman.

MR.NDEGE JOHN (Luuka County): Mr. Chair-
man, we have lost so many Presidents especially in
Africa and other countries through what we call
“Security Laps®. Ofrecentamandrove anaeroplane
in the compound of the White House without permis-
sion. Now. what Hon. Tinyefuza is trving to say is
that we narrow down any possibility of a security
p'sk. In Article 111, we say that when the President
1s out of the. country the Vice President will act as
President ofthis Nation. So, if we doconstitutionalise

this. we are making an administrative not constitu-
tional. that the President if he is going out the only
person he has to say when he is going out, and how
he says. I think we should leave it to the President
giving the conditions under which he is travelling so
that we eliminate any sort of constitutionalising any
sort of nisk to the position of the presidency.l am sure
as one colleague said that obviously if he is going he
will tell the Vice President that he is going out and he
will act. But we do not have to constitutionalise this.
If a President goes out or run away like Obote did in
1986. whether he constitutionalises this or not, he
has run away. Someone else has taken over. So, I
think that we should not go too far into telling the dos
and don'ts. Therefore, I think we should leave this
as a decision in the constitution that when the
President is away, the Vice President will act. Now
are we going to put in the Constitution if the Vice
President goes out, how many people are going to be
notified and so on and so forth? I think we should just
leave this one as an administrative position. Thank
you.

LT. COL. SSERWANGA LWANGA (NRA
Delegate):Mr. Chairman, I beg to support the Mo-
tion on the ground that as it has been ably stated that
the movement of the President is a security matter not
a constitutional issue. That is why Mr, Chairman,
you see that all most Presidents are provided with
secunty personnel. If wearegoing toconstitutionalise
the movement of the President, we are going to make
mistakes, and if mistakes are made, then this House
will be answerable in future. If it is to notify the
movement of the President, the security agencies
should be the ones to know. Because if there is a
problem they will be the ones to be asked. Mr.
Chairman, -(interruption)-

HON. DELEGATE: Point of order. Mr. Chair-
man, is it in order for a whole Commissioner who
participated in recommending in the Odoki Report
that the President should notify to come here and
confuse the whole House.

THE CHAIRMAN: Hon. Sserwanga Lwanga
was a Member of a Constitutional Commission, now
he is a Member of Constituent Assembly and he is
free to state his mind in the Constituent Assembly
even if it were contrary to what he said in Constitu-
tion Commission. So, he is in order. Go ahead.

MR. AMANYA MUSHEGA (Igara East
County): Mr. Chairman, in light of your ruling I
would to be clarified by you or Hon. Sserwanga
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Lwanga. Once in a while when we were bogged
down by the recommendation of the Odoki Commus-
sion, quite often Hon. Sserwanga Lwanga has come
in to give a background as to why the Commission
made the recommendation the way it did and it has
influenced the Assembly. May I know from him.
when he is a Delegate of NRA and when he also puts
onthe hat of the Commissioner. It would really help
us a lot because I know Hon. Sserwanga Lwanga is
not a chameleon that changes colour as the environ-
ment changes. 1 know he is not.

LT.COL.SSERWANGA LWANGA: Mr. Chaur-
man, | am Sserwanga Lwanga and I am here, and
you can hear what I am saying. You can take 1t or
you can refuse it. Do not tie me so much in these
chains. Mr. Chairman, the absence of the President.
as I said that if the absence of the President 1s to be
konown or the movement of the President is to be
known, the people who should know whom we
should be putting here are the security agencies.
Because if anything happens to the President. they
will be the ones to be answerable. We are not going
totell the Vice President that why did you not do this
and that. Mr. Chairman, Hon. Mulenga’s argu-
ment, inactual fact, that the President must be known
where ever he is, the situation may be that Presides.
may be hiding and we do not want people to know
whereheis. So, itis very clear and does not even need
to inform the Vice President because the Vice Presi-
dent is part of the presidency and when he is out or
when he is away he will definitely have delegated this
issue to his or her Vice. Now we do not need to tell
the President that you must always be in collabora-
tion with ~finterruptionj-

MR. OBUA OTOA (Erute North County): Point
of Order. Mr. Chairman, is the Hon. Speaker on the
Floor in order to mislead this Assembly by suggest-
ing that the question of the Movement of the Presi-
dent is just simply amatter of security when we know
very well that the movement of the President is also
amatter of public interest and concern. Is he inorder
to muslead us”’

THE CHAIRMAN: [ will take it that you have
-informed him.

LT.COL.SSERWANGA LWANGA: Mr. Chair-
.man, to me, while the public would know. the
security would come first and foremost to ensure that
wherethe President is going is safe. Hon. Tumukunde
was talking of the issue that suppose the President

abdicates Fine. if he has abdicated the Constitution
should have a provision that when the President
abdicates, then he should address that issue. Mr.
Chairman. there are ev.n micie grave cases other
than abdication. While the Member was talking of
abdication, suppose the Zresi.‘ent crushes with the
Prime Minister and his Vice President and whatever,
God forbid. such a situation can happen. So, the
Constitution should have provisions that in such a
case, where the office of the President has fallen
vacant, or the office of the Vice President has fallen
vacant at the same time, something should be done
which is provided for. This notifying, suppose he
does not notifv then we come and impinge him? [ do
not thunk those are correct grounds to impinge the
President.

MAJ.GEN.TINYEFUZA: Mr. Chairman, [ will
clarify on two points. The first one is to inform the
Hon.Delegates that some of us who subscribed this
Motion do not support the idea of saying that the
President should inform nobody when he is leaving
the country. That is not the point. We are saying it
1s an admunistrative matter not a constitutional issue.
So. those are two different aspects. We are not
saying he should not inform anybody. No. He should
inform somebody but depending on the situation.
That is what makes it administrative other that
constitutional. That 1s the first clarification. Mr.
Chairman,

Secondly. Hon Delegate from Rubabo was raising a
scenano where a President goes without informing
somebody and something bad happens to hum. [ was
wondering where a President has gone fora short call
somewhere and he does not inform anybody in those
circumstances and he gets heart attack, what hap-
pens? Because he may get heart attack there or he
should also inform everybody that, I am going to
bathe. Therefore. ] think every situation is different.
If a man gets a problem outside. there are mecha-
wsis of redressimg the situation, like would happen
if it happened even when he is here.

THE CHAIRMAN: No. I think Members are
hiding behind points-of order to make contributions.
Could vou please wind up your -

MAJ. GEN. TINYEFUZA: Mr. Chairman. I
wanted also to - Hon. Amanya Mushega although
this one was directed to Hon. Serwanga. I think. Mr.
Chairman. you can - even when I was reading that
book, there was actually uncertainty as to who
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should be informed. And that is why we see the
person here who has been included in the draft. He
is merely a speaker who even does not act when the
President is out of the country. So, this shows the
confusion within the Commission at that time. How
of all people do you inform a Speaker when you
know it is the Vice who is going to be acting? So, all
these fellows were out of depth on this question - on
this very one. You can read there is a page. and they
did not come out authoritatively, and that is why 1
think that, we should leave this matter, Mr, Chair-
man. My last point, maybe. let me not take a lot of
time. Mr. Chairman, I think movement of a presi-
dent, notification should be a discretion. [ have two
points why 1 want to clarify on this. Why I thought
it should not be constitutionalised. Mr. Chairman.

we are Jooking the usual contention 1s that we think -

our society is going to be democratic. therefore, the
president shall always be living in peaceful circum-
stance. That is alright! But we may be at war with a
neighbouring country. That is a senous situation
where actually keeping - vou need even the president
may want to go out, but vou want even the population
toknow and actually be convinced that the President
is here, when he is away. Because of the problems
pertaining in the country, in which case if we are
fighting with a country, and it links that the president
has flown out, it may bring a problem here. We may
need even to conceal it from the population for the
security and stability of this country. and even put
him on television with pictures of last week, and to
pretend that, they were of tonight, just to pass that
problem. So, Mr. Chairman, where scenarios are
fluid, I would not like this constitution really to take
on toomuch what it may not solve in future. Because
security isa bit -1 do not mind. Mr. Chairman, I have
clarified my - 1 do not know whom the president
informed now when he was going, and what catas-
trophe it has caused this country. I do not know. So.
Mr. Chairman, I thank you very much.

THE CHAIRMAN: Hon. Delegates. | can see
under the guise of clarification and information.
members want to make statements. What we should
do now is decide the fate of the amendment. The
amendment by Hon. Tinyefuza and seconded by
Hon. Sserwanga Lwanga is that Article 103 be
Qeleted inits entirety. So that the matter information
is left to be administrative. Let us put the question on
that one, and then we see how we proceed from there.
I now put the question.

(Question put and negatived)

THE CHAIRMAN: That being so, we now move
to the motion of Hon. Amama Mbabazi, which seeks
to amend the recommendation from the committee
by deleting the words “and the Chief Justice ’appear-
ing in that sentence.

MR. NYAI DICK (Ayivu County): Thank you,
very much Mr. Chairman. | was going to plead
through you, Mr. Chairman, to the Mover of the
amendment to drop the Chief Justice ona very simple
point. Notification means causing other people tobe
aware, and [ believe in our Constitution it is going
to be the Chief Justice who will swear in the Presi-
dent. If that is the case Mr. Chairman the President
goes out notifies the Vice President and the speaker
and does not notify the Chief Justice, something
happens and the Chief Justice says, ‘how do I know
he has actually gone away?’ I believe in our normal
protocol Hon. Amama Mbabazi will bear with me
in this, that the Chief Justice is a very superior
person. Ifyou are going to inform the Speaker [ am
quite sure it will be just normal courtesy that the
Chief Justice is also to be informed. On that ground'
alone I will beg him to withdraw his motion.

LT. COL. BESIGYE: Mr. Chairman, I consider
that this Provision of 103 has been taken out of
context. [ think the intention of 103 is not to put the:
life of the President in danger by exposing his
movements and whatever. The Provisions of 103
flow from 102. The Executive Authority of Uganda -
which states that the Executive Authority of Uganda -
shall lie at this point. In the absence of the personin
whom you have vested the executive authority in
Uganda shall lie here. The absence of that person
shall be known through the following means. I think
this is a natural and constitutional requirement that
the President of Uganda must be known whom it is
because that is in whom we have vested the Execu-
tive Authority and here it is to notify all those
concerned to know where the Executive Authority at
any particular time lies. Notification does not even
have to be before. It does not seck authority in order
to leave. Ifthere is a problem of overflying Somalia
of course he can leave but make sure that arrange-
mehnts are in place to notify all those when he is
wherever he wants to be. But notification must be
there so that the people of Uganda, not only even
these people, but even the entire population need to
know that the executive authority is there and this is
where it lies.

Finally, of course on this question which I think is
certainly taken out of context of security, we all
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ought to know that the President has a lot of occupa-
tion hazards which are attached to that office, and we
cannot seek to take them away completely at the
expense of creating even more tragedy for the coun-
try. So, 1donot see why the Speaker the Chief Justice
cannot be notified and it was in that context where by
the Committee made this recommendation. 1 think
that there is no need to drop out one arm of the State
from knowing that the Executive Head of the State
has left the country. 1 disagree with this amendment.
Thank you, Mr. Chairman.

DR. MUGYENYI POSIANO (Isingiro North):
Mr. Chairman, we have just refused Hon.
Karuhanga's amendment by which we vested in the
presidency headship of all the Government. We have
just passed that the President is the Head of State
which means, he coordinates all the three arms of
Government. The Executive, the Legislature and the
Judiciary. I do not see, Mr. Chairman, why the
coordinator of all the three arms of Government
should leave the country without informing all the
organs concerned. Mr. Chairman, I do not see any
danger in informing the Chief Justice if we have
already informed the Speaker and the Vice President.
So, Mr. Chairman, 1 think we should carry the
Motion of the Committee and all the three people as
they follow in precedence be informed namely the
Vice President, the Speaker and the Chief Juctice.
Mr. Chairman, the spirit in which we maintained this
Clause or this whole Article 103, is that the people
of Uganda through the heads of the three Institutions
must know where the President is at a particular
time. If a catastrophe happens, the Chief Justice
should not be informed from the back doors that this
man had gone to Sweden and this and that happened
sowe need you to interpret the constitution as to who
should succeed as follows. So, I think it is very
necessary to include the Chief Justice because 1 do
not see how the Chief Justice, Mr. Chairman, poses
any danger to the security of the President if he is
informed. So, I strongly oppose whatever is intend-
ing to remove any of the three people and I think we
should strongly support what the Committee pro-
vided and the Chief Justice stays. Ifthe Chuef Justice
is not to be informed then, nobody should be in-
- formed because he is heading a third arm of Govern-
ment. Mr. Chairman, I beg to opposc the amendment
so that we take what is in the Report of the Commut-
tee. I thank you.

PROF. KABWEGYERE TARSIS (Igara West
county): Mr. Chairman, I think those who are

opposing the amendment have a point and I think we

should recognise that, But at the same time we have

said that the Judiciary should be very independent of
the Executive and should as far as possible also be

independent from the influence of the Legislature.

Now, Mr. Chairman. I have a feeling that we are

trving to exaggerate the extent of knowledge of the

whereabouts of the President. When the Chief
Justice is administening justice. I do not think he is

immediately affected by the whereabouts of the

President. We are only talking in the event of a

calamity. when it happens. However, if you com-

pare the Speaker and the Vice President, these are

immediately affected by the whereabouts of the

President even when he is in the country. If the

President is not in Kampala, and thereisa Billtobe

signed certainly the Speaker is very concermned. If
there is a case i Court which has to do with the

commutation of a sentence, surely that is primarily
given to the comnuttee first before it 1s presented to

the President. So, in my opimion, to mform the Vice
President is mandatory, to inform the Speaker is

necessary. But certainly I do not see an immediate
imperative, that the Chief Justice has also to be
informed. It is also true although we do not need to

exaggerate it, that when you inform too many peo-

ple. you may also be creating a problem for the
presidency not necessary for the individual. We are.
talking of the presidency. How does the Chief Justice
get affected when he is informed that the President is

out of the country? Can anybody and tell me? On the
other hand the Vice President is actually going todo
the job and the Speaker is immediately concerned as

far as the Law is concemed. So. [ feel the Motion as

moved bv Hon. Mbabazi is a good compromise and
1 support it very strongly. 1 thank you, Sir.

MR.OKALEBOHENSLEY (Bukedea County):
Mr, Chainmnan, first of all 1 wish to inform the Hon.
delegates that [ am a Member of Committee 2 and
when we discussed this particular provision of the
constitution, so many things were considered includ-
ing the risk of connivance. Ifa President notified his
Vice and the Speaker whoare political persons, there
would be a possibility of connivance. The President
would go out as many times as he wished using
public funds even if it was the same destination so
long as there was interest. Secondly, looking at
Arucle 101. Clause 2. if vou look at the order of
presidency of persons, the President comes first, the
Vice President come second. the Speaker comes the
third and the Chief Justice. So, we cannot recognise
the dignity of the Chief Justice just in Paper and you
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do not give him a corresponding respect when it
comes to certain matters. So we said here a Chief
Justice is not a politician. I think it would be proper
to let him know that the President is out of the
country. What harm does it cause if the Chsef Justice
1s so informed? Similarly a question could also be
paused that what danger is there in informung the
Chief Justice? So, Mr. Chairman. this Provision was
meant to curb down a lot of suspicion. andsoon. So,
here the main thing, Mr. Chairman. is that let the
nation know where the President is and there is
nothing wrong in letting the Chief Justice know. We
would not like to be told that your President is in
trouble mn a certain countrv and how do we as a
Nation come tojustify his having been out excluding
the Chief Justice only knew. This is a third person
in the line that should be notified and I think this one
provides a corroborative evidence that the President
is out for good reasons, Mr. Chairman.

MR.MBABAZI: Thank you, Mr. Chairman. [just
wanted to clarify the points the confusion that
developed in the cause of the Debate. Like Hon.
Okalebo has just said let the Nation know. Of course
[support that. But that is not under debate now. Mr.
Chairman, I just wanted to clarifv that we are not
debating whether the Nation shouldknowor not. We
are debating whether the Vice President, Speaker or
the Chief Justice should be notified by the President
when he leaves the country. Mr. Chairman, the
reason why surely this is so, is because, as I said in
the beginning, in the case of the Vice President. he or
she deputises for the President when he is away and
intheabsence of the Vice President. then the Speaker.
according to these provisions can also act as the
President. But there is no Provision here that the
Chief Justice would at any time act as the President.
That is a point that Hon. Mulenga of course raised
and I would be grateful. Mr. Chairman. it will be
helpful if he could raise that particular point in this
Draft Constitution or even in their own recommen-
dation as a committee that the Chief Justice at any
time would act as the President.

Mr. Chairman, I had said that it is clear that the Vice
President because he or she deputises. the Speaker
because he or she may deputise but even if that was
not the choice, works very closelv with the President
as the Head of the Executive Arm surelv it is
imperative that they know. But the Chief Justice up
to now nobody has said there is that kind of colora-
tion, that kind of link that calls for notification of the
Chief Justice. Imagine that a prudent and good
President would inform as many people as possible.

Not only those that are listed here. There are many
people that could be and should be informed. But
that is not the idea. 1think the idea mainly is that in
the case of the President going out, supposing
something happens either those who worked in his or
who are likely to act in his or her place ought to be
informed. This idea of swearing in, the fact the Chief
Justice swears ina President of courseisagoodidea.
But there is no question of swearing in an acting
President when the President is still substantive
President. So, Mr. Chairman, I thought I should
make those clarifications before we pronounce our-
selves. Thank you.

THE CHAIRMAN: I now put the Question that
the proposition by Hon. Mbabaz that the recom-
mendation by Committee 2 be amended by deleting
the words and the Chief Justice appearing in that
recommendation sothat it reads: 'the President shall,
whenever leaving the country, notify the Vice Presi-
dent and the Speaker.

(Question put and negatived)

THE CHAIRMAN: Let us now vote on the
recommendation of the Committee as it appears at
page 7.

(Question as put agreed to)
ARTICLE 103

THE CHAIRMAN: I now put the Question that
Article 103 in terms just approved do stand part of
the Draft Constitution.

(Question as put agreed to)
ARTICLE 104

THE CHAIRMAN: I now put the question that
Article 104 as it appears do stand part of the Draft
Constitution.

(Question put and agreed to)

MR. MULENGA: Mr. Chairman, the Committee
recommends that Clause 2 of Article 104 beamended
slightlv by deleting the expression of Parliament
after Speaker so that the Clause reads: ‘The Presi-
dent may.also.in consultation with the Speaker
address Parliament from time fo time onany matter
of national importance". Mr. Chairman, I beg to

move.
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THE CHAIRMAN: I now put the question that
Clause 2 be accepted with proposed amendment.

(Question put and agreed to)

THE CHAIRMAN: I now put the Question that
Article 104 as amended do stand part of the Draft

(Question put and agreed 1o)

MR. MULENGA: Mr. Chairman. Article 105 and
Committee recommends that this Article be amended
by recasting paragraph (b), deleting paragraph (c)

and renumbering paragraph (d) as (c) so as to read
as follows: ‘A person is not qualified for elecrion as

President unless he is (a) a citizen of Uganda by
birth; (b) 40 years ofage orabove; and. (c) aperson
qualified to be a member of Parliament. Mr.
Chairman, I have to report that originally there was
to be a minority report bill moved by Hon. Kivonga
but he has indicated that he is dropping it so that as
of now we do not have minority report. Mr. Chair-
man, may I seek you guidance as to whether I talk to

the Clause or paragraph by paragraph?
THE CHAIRMAN: What we can do is take (. }

MR. MULENGA: It was recommended that
although this might look like discriminatory provi-
sion as among citizens, I beg to move that (a) and (b)
adopted without amendment.

THE CHAIRMAN: Agreed?
HON. DELEGATES: Yes.

MR. MULENGA: Mr. Chairman, as will be noted
from the footnotes, there are ways of amendments
sought to change the minimum age qualification. It
is recommended by the Odoki Commission that it be
40 years of age for the President. The Commuttee by
majority adopted that position and only changed the
formulation instead of reading as it does in the Draft
to read 40 years of age or above.

Mr. Chairman, before T'leave the Floor I wanted to
draw the attention to the reasons given for adopting
‘40, Mr. Chairman, it was the view of the majority
of the Committee that at the age of 40. one has
acquired not only for the fundamental education but
also experience and has been exposed to the intrica-
cies of State matters. Itis only in rare exceptions that

history has recorded a few brnilitant extra-ordinary
leaders who have led effectively and ably at age
' belowthat, and we thot 1ight while this provision may
exclude such exceptional cases, 1t wvas a fair provi-
1 s1on to cover the average leader of the country. So,
we considered the age of 30, . 5 and those who were
rejected in favour of 40.

MR. CHEPSIKORMUHAMMAD (Y outh Del-
egate - Eastern Region): Mr. Chairman, at thus
moment I would like to oppose the recommendation
given by this Commuttee 2. I would like to delete the
following words: "40 years of age’ and replace it
with *25 years of age or above.’

MR. KABUGO: Seconded!

MR. CHEPSIKOR: Mr. Chairman, 1 would like
to actually request the Hon. Members not to worry

~ about the age. We are fighting for unity and justice

mn this country and more so we are fighting for
democracy. In this country our percentage, Mr.
Chairman. is high and therefore, we also want to
participate decision making process in this country,
Mr. Chaimman. The recommendation, Mr. Chair-
man, is very unfair. Itis very sectarian when it comes
to age and 1t seeks to stop the youth from active
politics of this country and of course politics which

" matter we are men and women of substance, Mr.

Chairman. We are innovative, dynamic, Mr. Chair-
man.

MRS. KALEMA RHODA (Kiboga East
County): Is the Hon. Member holding the Floor in
order to confuse this House that age is a sect? Is it a
sectarian matter if one is below 407 Is it a matter of
a sect or is it just a group?

THE CHAIRMAN: [ thought that the Uganda
population 1s divided into sections of age and you
follow by that logic he is in order. Please go ahead.

MR. CHEPSIKOR: Mr. Chairman, I would like
to inform my mother Hon. Kalema that maybe after
my submission she may come and we actually sort
out the problem. Mr. Chairman, the recommenda-
tion is trving to limit the young rhen and women of
thus country to grassroot politics. This is very
dangerous because we are limited when it comes to
decision making at high levels. How are we going to
be emancipated now? Mr. Chairman, we are tired of
being used as tools by some old politicians. We need
democracy and freedom because we are the custodi-
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ans of this Constitution. Mr Chairman. what
matters is what one produces. But the age should not
worry the Members. Mr. Chairman. | must assure
the House that we are going to work side by side by
our elders. For us we are n?t going to bring
segregation in this society. Thercfore. 1 feel that we
should support this amendment so that we build our
country. Mr. Chairman, | humbly request members
to support this amendment so that we come up with
a clear Constitution for this country. A Constitution
supported by everyone. Thank vou.

THE CHAIRMAN: Let us first of all be clear as to
what we are debating. A Motion has been moved by
Hon. Chepsikor and it was seconded by many
Members. That Motion seeks to amend the recom-
mendation in Paragraph (b) so that the reference to
(h) is changed to 25 years of age or above. Todelete
40 years and replace it with 25 vears.

MR. ATWOOKI: Mr. Chairman firstofalll want
to clear this impression which is coming from the
Members that it is only in exceptional cases that
Presidents below 40 years can perform very well. 1
do not believe in that kind of mystery. I believe that
age does not qualify somebody into a class of being
capable or incapable. I believe that our prionties
should be to look at the capability of the\ person.
believe that it is important for us not to be seen to
move a very radicle amendment. [ wastrving toseek
the permission of the Mover to allow me amend - to
move an amendment to the amendment and say that
we put the age of the President at 35 yearé.

MR. CHEPSIKOR: Mr. Chairman. I support the
suggestion given by Hon. Atwooki because many
elders have consulted me and therefore. 1 fully
support the recommendation. Thank you.

MR. ATWOOKI: Mr. Chairman. 1 was saying
that we should not be seen to be too radicle to
advocate for age limit which might not be practical
and feasible. I thank my Friend Hon. Chepsikor for
accepting the amendment. 1 was saying that the
performance of an individual cannot be judged by
age only. There are other basis of capability - a
human being at the age of 35 which can be exploited.
1 can say confidently that our current President
exposed his leadership capabilities when he was
even below 40. By the mere fact that he exposed his
capability was because he had a forum toexpose that
capability. To expose his leadership qualities. Mr.
Chairman. it is also important to note that we should

try to tap the participation and skills from the young
generation. Mr. Chairman, we have seen some very
great leaders like J.F. Kennedy who was able to lead
the greatest nation in the world at the age of not more
than 40. 1 am being told that Obote fought for
Independence when he was below 40 but I cannot
cross examine that. Mr. Chairman, I was a bit
surprised when my neighbour Hon, Cecilia com-
mented that she cannot standby to see his grandson
becoming the President. 1 believe that this kind of
attitude is so dangerous and anti-developmental.
Mr. Chairman, I also want to observe that with the
current prevalence of this scourge of AIDS it is
important that we are given chance to lead so that the
people tap our leadership capabilities before we die.
Mr. Chairman. with those few remarks I beg to
support the Motion.

LT.MAYOMBO NOBLE (NRA Delegate): Mr.
Chairman, I would like to dispel the impression that
has been created that young people in this Assembly
are ambitious. That is why they are agitating for the
reduction of the age. But I would hasten to support
the motion Mr. Chairman, that at the age of 35 as
proposed bymy friend Atwooki is a fairage - isa fair
judgement bearing in mind our life expectancy in
Africa and in Uganda in particular and bearing in
mind the fact that the ultimate decision maker is the
people having seen the different programs that can-
didates put up. But I would like, Mr. Chairman, to
move an amendment if the Movers accept to re-read
that it should be not less than 35 years of age and not
more than 75. I beg to move, Mr. Chairman
(Applause)

MRS. KAWOOYA: Seconded!

THE CHAIRMAN: Let us first know what we are
talking about. The Motion before us is that the
recommendation be amended by deleting 40 and
inserting 35. But Hon. Mayombo seeks to go further
and amend by adding that, should be not less than
35 years and not more than 75 years. ' It would then

‘read that:"The person is not qualified for election

as President unless he is not less than 35 years of
age. ornotmore than 75. " Butthe words used, is not
qualified for election, whichmeans actually we can
have a President who is above 75. Because someonc
who is 74 can be elected and if he is serving 5 years
he definitely will be above it. Is that what you are.
having in mind or you are saying a person shall not
be a President of Uganda if he attains the age of 75.
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ANHON.DELEGATE: Thisis what [amdriving
at.

THE CHAIRMAN: What isit that you are looking
for?

AN HON. DELEGATE: Mr. Chairman, | am
looking where we are looking for accumulated expe-
rience in public affairs. We would also not like to
have the office the President which is very exacting
inthe hands of the people who are- this is what we are

looking for.

DR. KABERUKA WILLIAM (Ndorwa West
County): Thank you, Mr. Chairman. 1 am, just
wondering if the President will be voted for by the
people of Uganda. Why don't we leave the question
ofagetothem. Becauseifthey feel 17 million people.
if they feel that a ten year old can lead them. let them
do that really. Why don’t we leave them the choice.

THE CHAIRMAN: Well, you have not answered
my question. We have a definite proposition before
us, there is a proposition of 35 years. That proposi-
tion someone is seeking to amend it to put an upper
limi for purposes of election to Presidency at 75 that
is how it has been worded. In event of that, happening
you can still have a President who is above 75. 1
presum the intention is to say that they do not want
someone who is 75 to have the business of putting
himself before people as a candidate. Or.are they
saying he can put himself as a candidate and go on
to serve another five years, or to four or ten
whichever it is.

PROF. KABWEGYERE TARSIS (Igara West
County): Thank you, Mr. Chairman. [ think the
logic of lowering the age to 35 is that the people are
progressively maturing at an earlier age. Thatisone
major reason because in some countries in fact
marriage age has been reduced to 14, voting age to
16 because the children are maturing much earlier
than in the past. But then at the same time, in this
century alone life expectancy has been going up'so
much so that ifat 65, at 70 and expecting another 20
years or more.in some countries where the standard
of living has improved very much. And, we are
talking therefore, of a future where Uganda may
have citizens who will be very competent still able in
the eyes of the population to lead them even when
they are over 75 years of age. For me I would
recommend-I would advise Hon. Mayombo that let
us put the lower limit other than the upper limit.

Otherwise we have already even now we have
already pushed the retiring age in the civil service to
60 instead of 55. Because let us not look at the
seniority at if it was a pure characteristic of chrono-
logical age. There are people who may live longer
and be able to live at 80 or 85 and they are still not
senile. Therefore,  would rather interms of anticipa-
tory recommendation, that we lower the limit of
qualification and leave the upper limit open to the
population who may judge who is senile or not. 1
thank you Sir.

MR. KABAYO JOHN (KassandaSouth): Thank
vou, Mr. Chairman. [ had wanted earlier to rise on
apoint of procedure because I thought that we should
be looking at the minority position now which sought
to delete - '

THE CHAIRMAN: No, no that one was aban-
doned.

DR. KABAYO: Mr. Chairman, | wanted to pro-
pose that we set no limit for age either way up or
down as a Motion. But my Motion will only be
through deleting (b) so that there is no specified age
limnit.

THE CHAIRMAN: Is that seconded?
DELEGATES: Yes.

THE CHAIRMAN: Okay, ifitis seconded that we
delete paragraph (b) then we have to dispose of that
one first. 1 will give the Floor to the Mover to give
his reasons and then we proceed.

DR. KABAYO: Thank you very much, Mr. Chair-
man. There have been contnibutions from the Floor
already some favouring upper limit others favouring
lower limit. Mr. Chairman, asmy neighbour pointed
out, the people who will be making a choice will be
abletotell whether a certain ageisappropriate or not.
We should not, therefore, select the' age for them.
Secondly, Mr. Chairman, in the past there have been
examples of Presidents who have attained Presi-
dencyata very early age. Tomention some, Sergeant

" Doe and others who if we had taken a limit would

obviously not have qualified. Mr. Chairman, there
is no need to set the limit because the electorate
themselves will be able to determine that. And there
is nothing drastically wrong with somebody's age,
some people mature earlier than others, and the
population will be able to tell who are capable and
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whoarenot. I therefore. Mr. Chairman. propose that
we do not set an age limit and leave it to the
population to decide. Thank vou. Mr. Chairman.

MR. AGGREY AWORI (Samia Bugwe North
County): Mr. Chairman. initially 1 was secking
guidance from the chair on the preamble to the
amendment. Mr. Chairman. in your remarks you
brought out two important points.One. the question
of election and two eligibility to serve as President.
Mr. Chairman, if it was possible we should make an

amendment to the preamble on the amendment so ~

that it should read: *'A person is not eligible for the

office of the President unless he is: (a) a citizen of

Uganda by birth, (b) of the ageupto 75 or 70.”" Mr.
Chairman, 1 am bringing out this point because as
you already mentioned. if somebody is a speaker of
the House and he is 74 and he has been calamuty. Mr.
Chairman, that person should not be eligible. Be-
cause when he reaches 75 itmeans . hehas togive up
the office President. So right from the beginning,
Mr. Chairman, we should not use the word elecrion.
but it should be eligibilitv to the office of the
President,

THE CHAIRMAN: But the Motion now on the
Floor secks to delete so that if we carry it 1ssues you
are raising now become academic as long as vou are
a citizen of Uganda by birth . According to this and
have qualified to be a Member of parliament that
would be sufficient ifthe amendment is carned. Now
can see those who speak for the amendment by Hon.
Kabayo?

MR. MWESIGWA RUKUTANA (Rushenyi
County): Thank vou. Mr. Chairman. [ support the
Motion on grounds that we have agreed that there
may be extra-ordinarv circumstances when two
young person may be so genius as to qualifv for this
office. On the other hand two old fellows could be
SO genius to qualify for theoffice. We have agreed
that the President will be elected by the people of
Uganda and we dongt haveany doubt in the wisdom
of the people of Uganda. Mr. Chairman. my point
ts that we should not be deprived of these genius or
extra-ordinary leaders. You will agree with me that
you effect a genius to be at 85 and convince and
Ugandans to elect him as a President. Once vou are
deprived of that genius leadership. On the other hand
or likewise, he takes a genws for somebody of 18 or
above to convince the populace of Uganda to elect
him as a President. Mr. Chairmian, why should

Uganda be deprived of such genius or qualitative or -

extra- ordinary leadership? On that ground I would
support the amendment so that we should not take
any age limut. .

MR. SSENDAULA GERALD (Bukoto South):
Mr. Chairman. [ certainly support the amendment
that we remove wall,so that we leave it open. First
of all within our electoral laws whether we have not
reached but all the same we shall at one stage or
another or another allow people to register at a
certain age. and we shall also allow the same people
to even contest for Parliament at a certain age. Now
the vote contesting and even registering as voters are
much lower than the age 40 or even lower than 35.
Now if these people go out and convert votes and be
voted for to enter Parliament, why should there be
then a restrction on them. Is that not going to be
infringing on their nghts not to be permitted to
contest the Presidency. If someone has been found
to be genius ready to take up the role of a Presidency,
that is for the voterstojudge. It will be the voters they
will be in fact assessing all the candidates who will
be offering themselves tostand. Say here I say, I want
to be the President of the Republic of Uganda, and
then the Ugandans will have the whole right to say
you either right or you are not. So I strongly support
the idea of removing (b) fromour article. Thank you,
Mr. Chairman.

LT. COL. KIIZA BESIGYE (NRA Delegate):
Mr. Chairman. first of all may be I should mention
that | was supporting the minority report which was
withdrawn. unfortunately I did not know that it had
been abandoned without my knowledge. This is
because 1 think the principle of democracy ought to
be looked at very closely. We have said that power
belongs tothe people. We can only act ontheir behalf
when they are not around we can act and to that
extent we can represent them and take decision. But
we have already taken a decision, Mr. Chairman that
the President will be directly elected by everybody.
In otherwords the decision of who will be become a
President 1s no longer in our hands but they are going
tohandle it themselves directly. And, Mr. Chairman,
therefore. I think it will be unfair of us having taken
that fundamental decision that this will be a direct
one man toone man decision of the people of Uganda
1o now limit them as if they cannot take a decision
themnselves at that stage. Quite obviously the ques-
tion of age will accompany position. Somebody will
say this man is immature, he has no experience, he
has no this please do not vote for him, and the
population will listen to all these people and will take
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a decision,and their decision should be supreme and
final because they are the sovereignty of Uganda. It

istothatextent, Mr. Chairman, that I think we should

not - in fact all discussion was brought about
qualification in Education, even qualification in
education, people will tell the population this man is
not educated elect him or do not elect him. If the
people choose to elect him knowing that maybe he
did not go to University or has no P.HD, that 1s their
decision and it should be final and we should respect
it. We should respect the sovereignty of Uganda and
I do not think we should engage in putting age limit
here. I support the deletion, Mr. Chairman.

PROF. NSIBAMBI APOLO (Presidential
Nominee): Thank you, Mr. Chairman. [ am totally
against removing guidelines. We have to have
guidelines for a number of reasons. First. Uganda
still lacks widely acceptable institutions which nor-
mally assist a leader in shaping the destiny of the
country. In those countries which have acquired
these institutions. vou can afford the luxuryv of
having someone who is a mediocre because essen-
tially the institutions are strong and they shape that
person. Now in our circumstances it is incumbent
upon the leader to shape these institutions. and when
he hu- shaped the institutions then he can forego
power aad we enter the period of institutionalisation.
The period occurs when institutions have acquured
autonomy, intricacy, and they can shape our lives.
Secondly, we have not even given free pnmary
education to our people, wehavenot. In otherwords,
even giving people the necessary signals through the
written words is difficult. And thev are now giving
them this very hard term to pronounce on very
difficult issues. Thirdlv Uganda is a penipherv
country lacking the basic of technology and soon and
so forth. So a leader in this country is grappling with
many odds including metropolitan countries which
are trying to shape the destiny of this country and
some are misleading this country. He has an over-
load of functions. Uganda lacks a strong civil society
and here when you speak of a civil society . You are
essentially speaking of private institutions which
enjoy a degree of autonomy and the ennich the quality
oflife. They also tape the state,and in the absence of
all this, we are gambling too much. I would suggest
that we should not gamble with this country any
more we have to have some guidelines. And the
question of age is critical beécause we are dealing with
issues of experience, we are also dealing with issues
of acquired tolerance because of certain mistakes
you might have made in the past and matunty. Sol
strongly oppose what is on the Floor.

MRS. LAGADA AMONGI( Women Delegate -
Apac): Thank vou. Mr. Chairman. Mr, Chairman,
I want to oppose the Motion of deletion of the age
limut for the Presidency. Mr. Chairman, [ believe
that every human being has something to gain as he
grows older. I believe that what a person does at 40
or at 50 years or the way he behaves or handle issues
1s not the way he will handle those same 1ssues at 20
vears of age. I want to take the example of a mother
for example. Most people who are firstborn will
agree that the way your parents treat you when they
are voung parents is not the same way they treat their
later children. They treat them differently in the
sense that they have had experience. they become
more tolerant and usually their divisions or the way
thev behave 1s more mature and better. I think the
office of the President is a very taxing off. And as
Hon. Nsibambi has just explained, the man or a
woman you are putting in that office is going to
grapple with a lot of things. He is going to work to
take important decisions. He is going to have to
interact with other international leaders We are here
trving to say that simply because he has stood for
elections and the population has voted him maybe at
theageof 18 or 20 or whatever, and he has been voted
1 by a population whose - who are mainly may not
necessarily “have understood the wider issues in-
volved which this man 1s going to grapple with. We
should therefore, trust him because the population
has trusted um. [ think we are going too far Hon.
Members. You will remember that earlier we put
age lmut for High Judges and such people, why
because we think that is an office of high responsi-
bility. Why are we then trying to make the Presi-
dency a smaller office or one which does not require
so much responsibility. Is it fair really to put the
burden of leadership on somebody who is so young
who may be led by emotions which an older person
who would not be survived by Mr. Chairman. Ithink
we should put an earlier age limit - I mean an age
limit, a lower one and also the upper one because I
belicve that between ages yc;ﬁ are more responsible
than you would be when you either young or very old.
Thank you.

THE CHAIRMAN: Letus doit this way. If we go
on we shall debate for two days. We have had a
number of contnibutions before and against. Let us
have those for the motion; I will take two and then 1
will take two against. Forthe Motionletustake Hon.
Kabinsi Ruberenga Hope, and then -

MR. MULENGA: I thought since this is in sub-
stance, the munority report revived, unless you give
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opportunity to the committee to explain why it
rejected that position.

THE CHAIRMAN: No. this is not a minority
report, this is a Motion by Hon. Kabayo.

~ MR. MULENGA:1t is a substance of-

THE CHAIRMAN: Because I think the Chairman
ofthe committee wants totake us to a situation where
he is contending lines in the committee to come back

on the plenary.
MR. MULENGA: But it is the one to delete.

THE CHAIRMAN: For us here what we know is
that, there is a Motion by Hon. Kabayo it has
received support and it has also received opposition
and I am picking on Members so that we declare
ourselves on the matter. I will call on Hon. Kabinisi
Ruberenga to make her contribution to the Motion.
and then I will come around.

MRS, KABIRISIRUBERENGA (Women Del-
egate - Bushenyi): Thank you, Mr. Chairman. |
Support the deletion of putting an age limit to a
Presidential candidate for the simple reason that one.
inarticle (1) which was passed by this House we said
that all powers belong to the people. Ifa person can
gooutand convince the majority of the population of
this country that he is capable of leading them. I do
hot see why we should sit here and give ourselves the
mandate to say they are wrong. We should leave it
to the people of this country to dectde who they think
is most capable of leading them. We have heard
arguments. an Hon. delegate gave an example of
motherhood. It is true that if vou arc a first born you
do suffer because your mother does not have expe-
rience. But I do not think anybody will ever have a
chance ofbeing a first President then you go back and
test. That question can only arise at the second term
option, that is when we can say that no. vour first
term was not good enough. out vou go. Secondly. we
have heard arguments and which I support that we
might have geniuses. Why should we nuss those
geniuses just because we think they are not good
enough? There is also an issue of human bewngs as
all doctors can testify human beings mature differ-
entlv no matter the age. You might meet a 50-vear-
old behaving like a twenty 20-vear-old. Likewise
you can meet a 20-year-old behaving as mature as a
mature 5(-year-old. So why should we put limita-
tions? Let us leave the people of this country to

decide. if at 20 you can go out and convince 51 per
cent or more of the people of this country that you are
capable of leading them. So be it, and so God help
this countrv if will have been the people of the
country who will nave spoken and we should not
sit here and give ourselves a mandate and change
what we have already said. We have already that all
power belongs to the people. Now we are trying to
say Oh! no, you have the power but we are going to
decide for you at what limit. Thank you, Mr. Chair-
man.

L

MR. SEBALU KENNEDY (Youth Delegate -
Central Region): Mr. Chairman, I do support the
Motion as moved by Hon. Kabayo. Because we
should really address the issues here and not symp-
toms. Because when we are looking at leaders, what
do we look after when we are electing leaders? We
are looking for qualities and abilities. And to my
understanding qualities and abilities are not synony-
mous with age. Someone is either skilled in a
particular field or he is not, we have seen so many
elderly people who have not performed,and they are
young ones who have performed. So it must be an
issue of ability and quality in leadership. We have
examples here we have minister who are below 40
and I do not think they were appointed because they
were not performers. We have Hon. Owiny-Dollohe
is below 40 and so many others, and they are doing
job. And they are so many who are above 40 who
are- [ am not going to go into this.and I do not know
the- what was the reason for that. Soit is ability and
we shouldlook atability at that. When welook at the
revolution,therevolution which was started by NRM,
all the people , the core of the revolutionaries who
started it were below 40.And are you going totell me
that they were no people above 40 at the time? Many
of them were and they just joined when things were
put in the right place. But it was because those
people had leadership qualities. So we should look
at the leadership qualities. And besides when we are
making a constitution we should look at avenues of
tapping all possible talents,and we must open the
door to all possible talents so that we take maximum
utilization of our human resources. The Professor
has taught about so many theoretical concepts but

“these are not understandable by our people in the

villages. Otherwise you are going to say that the
Presidents of Uganda are going to be Professors
alone, but are Professors the only performers? They
are not necessarily the only performers. So these
theoretical concepts arenot going to helpus. Profes-
sors should come to us and we analyse issues
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critically. Let us look for ability not qualification
otherwise the qualification otherwise the qualifica-
tion of the President would have been P HD. but that
was not the case because we know that they are so
many who can perform without those qualifications.
And ] do agree with the chairman of commuttee 2. He
said that we may have extra-ordinary talents. Thatis
very good and it is for that very reason that 1 do
support this Motion. Let us not close the door to
these extra-ordinanily talented people. He said 1t
himself and we should give them room. I think the
chairman, should support the Motion by just saying
that, accepting that we have such people 1s enough
reason to give them room to come in and have their
contribution to this nation, We should leaveitto the
electorate because we have already pronounced
ourselves and said, power belongs to the people. Let
the people ultimately decide who their leaders are
going to be and if we are talking of democracy how
are we going to have democracy without having
democrats. Because if we are not democrats and we
are closing certain people and we are talking of
democracy then those are double standards. So we
should allow our people to choose their leaders, we
are going to vote for ability and not age,and besides
owr life expectancy is somewhere around 48. So if
you are putting it to 40 alone, - 42 1 am being
informed. But if you are going to put that as the
minimum age someone serves for one term and we
feel he could have even have done for another one.
Since the life expectancy is so low let us look at all
these problems we are faced with and let us leave the
door open and, let us not underestimate the ability of
our people. Let them judge and when | support the
Motion. I do not say that the leader must be of 25 or
30 no, what I am sayingis that it is not democratic
even to deny the person to offer lumself for election.
Let someone offer himself for candidature and let the
people decide that is what we are really looking at.
Mr. Chairman, I beg the whole House to support this
Motion, and let us be very democratic and give
powerto the people, let them decide who their leaders
are going to be. Thank you very much. Mr. Chair-
man.

MR. TUMWINE POLLY (Youth Delegate

Western Region): Thank you, Mr, Chairman. Mr.
Chairman, we need to know that we have passed one
provision in the human rights where we said that
nobody should be discriminated against in terms of
age, sex, to mention but a few. So we should not
come here and contradict ourselves and say, because
you are of such and such age, you should not contest.

there we shall have contradicted ourselves. Sec-
ondlv. we have also put a provision where everyonc
has a nght to participate in matters of this constitu-
tion. Mr. Chairman, [ also wantto put it to defegates
that we should not be worned of the age, beitthe high
limit or the low limut. We trust our population, if one
wants to contest in an area where the people are
seeng the qualities in that young one why should we
limut it ourselves? And I also would want us to look
atour past history and look at our Presidents we have
hadin Uganda. If we could look at the President Dr,
Obote. if we would be realistic. you would realize
that 1n hus first regime when he was still young that
1s when he performed better. (Applause) If you also
look - then compare the performances of Tito Okello
at the age he had, and the performance of the current
President we have who has not gone to that age you
can see that performance. maturity, ability and
capabilities donot go with the age. 1alsowant to put
it that some people - Hon. delegate, I think Hon.
Lagada. put it that experience goes with age. That
people gain experience as they grow old but she also
would recall that people also lose certain qualitics as
thev grow old. Even the example she gave of the
firstborn,lastboms are the worst children in our
famulies because the parents have already given up.
I therefore. would request Hon. delegates, to take this
amendment with good heart because in any case, it
will give us the best leaders if we present them to the
electorate. | thank you very much, Mr. Chairman.

MR. MULENGA: Thank you, Mr. Chairman.
Mr. Chairman. | think we ought to be clear in- our
munds why there 1s qualifications and disqualifica-
tions. 1think it is not quite right to use the argument
as has been done by a number of members that
because electorate know how to choose the leaders
they should be lefl free without any guidance. Mr.
Chairman. if that were to be taken to it its logical
conclusions, we should have no disqualification at
all. We should leave it open to anyone to stand for
election and the people - we should leave it open
without any qualifications at'all including
citizenship,we should not be saying by birth. Every
citizen should be free or everybody so that they go to
electorate and you canas was said through campaign
say that fellow is not a citizen, that fellow was a
citizen only two vears ago the same would be
applied. Mr. Chairman, we have only one office of
President that is the way we took it not everybody can
be President. So when we talk about everybody
shouldhavea chance letus alsotake intoaccount that
we are trying to select someone for one office out of
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-we are now 18 million in five years time we may be
20 or 25 million. So really to talk about, the youth
are being discriminated is not correct. It is a method
of shall we say sieving and the commuttee was of the
view that through the years of vouth. vou have a
chance to leam. You have a chance to be exposed to
state machine if you have taken the line of politics of
leadership. The more you are exposed to it, the more
you mature towards it.and 40 vears was chosen
because it was a longer period than 35. You have
seen also that earlier on there was a move or an
amendment to say 25, it was a youth who said no, let
us move it to 35,and currently that is the last the last
year of youth. So really this idea of age 1s not as
immaterial as people are making it out. If we have
had a brilliant young man we are being told why
should we - or young woman, why should we be
deprived of - we are not saying we are depnived of
youth still have many roles to play. But for Presi-
dency the recommendation was, he can wait. Bril-
liant he can wait, he can lead in other fields but wait
when he is 40 years he will definitely be a mature
person to be President. So let us not say that the
youthare being deprived because they are a growing,
they are growing, they are going towards that age.
So, Mr. Chairman [ would say that when we recom-
mend that there should be age qualification. it is not
todiscriminate the youths. It is to say what 1s the best
age at which we can be sure that candidates of that
age are likely to be mature enough to be entrusted.
- Weknow that during elections they are many factors
that may sway the nation. Today it could be some
matter that has nothing to do even with the leader-
ship. Because the fellow I am told Hon. - rather the
Late President Kennedy got a chunk of his vote from
his appearance that he was handsome attracted a lot
of women votes. This has been recorded in - there are
factors that in -now if after using those factors
basically you have got say. we have 3-4 candidates
all of them have that basic then chance has it that
there will be other factors but at least vou will have
got your minimum through that qualification. If
your qualification is correct then through it you get
candidates who qualify and other factors can apply.
Mr. Chairman, Hon. Besigye has said, why do we
want to limit the electorate, I think the answer of the
committee is simply this, that we are not seeking to
limit them we are seeking to select- to guide them as
to where they have a better chance of getting the
correct President. Do not forget there are many
capable persons that would probably be competing
“for thatand weare saying among the very many. those
who are of that age should be a better chance to go
by. So, Mr. Chairman, 1 argue I would argue

delegates not to drop consideration of qualification
by age. I thank you.

DR. HIGIRO SSEMAJEGE (Lwemiyaga
County): Mr. Chairman, [ have few points to make.
But there is one thing that we need to care about. We
seemnow to be saying that we do not need guidelines.
Butthroughoutall the time wehave been working the
whole of this constitution is nothing but guidelines.
We have even limited the President, we are giving
him guidelines. Mr. Chairman, we would have left
the President to do whatever he wants because he
was elected by all of us. But we are giving him some
guidelines, we are limiting him because for the sake
of Uganda. Because we here we have been elected by
Ugandansto do thebest. This constitution should not
simply leave things emotionally. We know very
well, Mr. Chairman, that even the electorates, they
are people who are going to decide surely whatever
we do needs to be guided, they need to be guided. So
when we talk about the years it is not that we are
looking down upon the people who are not certified
nor are we limiting them. But we are saying with our
experience we have here that at leastamantobe a
President, a manor woman who is going to be viewed
by other countries, who is going to meet people from
China, from America, from all over should not be
looked through. There should be some elements of
respect even from other countries. So, Mr. Chair-
man, | propose that while we may not talk about 40
years, but I go by the age limit bottom of 35 years
onwards, no upper limit but surely there must be
some qualifications. Mr. Chairman, I beg to oppose.

THE CHAIRMAN: Okay Hon. delegates let us
pronounce ourselves on this one. The questionis one
of deletion that instead of talking of any age we leave
it to the people, that is the underlying rationale in this
Motion that we delete Paragraph (b). I now put the
question.

(Question put and agreed to) -

THE CHAIRMAN:Now we goback to the Motion
as moved by Hon. Chepsikor and mesdified by
Hon.Atwoki and then further modified by Hon.
Mayombo. That for a person to be a President of
Uganda or to be eligible for election or qualified for
election should be not less than 35 years of age, or
more than 75 years of age. The rest is a question of
wording really by polishing. But the rationale is to
say, you must be 35 and above but you are not
eligible for election if you are 75 years of age. Inow
put the question.



3250

CONSIDERATION OF THE DRAFT CONSTITUTION

(Question put and agreed to)

THE CHAIRMAN:Hon. Ssenteza Kajubi has
protested - the Chairman does not allow indefinte
opportunity to stand up. Could the Hon. Members
resume their seats please. |

MR. MULENGA: Thank you, Mr. Chairman.
Mr. Chairman, paragraph (c) of the draft, the com-
mittee recommends that paragraph (c) of the draft be
deleted for this reason. That when we considered
qualification for election as Member of Parliament it
was raised to a minimum formal education of Ad-
vanced Level and therefore, this one becomes super-
fluous since we have the general one of a person
qualified to be a Member of Parliament. That one
covers the educational if we should require it, educa-
tional qualification.

DR. BYARUHANGA FABIUS (Kitagwenda
County): Thank you, Mr. Chzunnan Since wehave
not handled the legislature and since we have not vet
agreed that a Member of Parhament must have
A’Level standard of Education, it would be proper
that we accept here to pass the - what is in the draft
as it 's here. But then if later we pass in the chapter
onthe’ eglslamredxatthceducanonal level sho:ﬁbe
level,thcnourteclmxcal committee or the
committee can do the necessary. But otherwise if we
just drop it and then when we come to the legislature
we keep the level That is- Mr. Chairman, if we drop
(c) but when we have come the chapter on the
legislature we do not accept the recommendation of
the committee tc move the education qualifications
for Parliamentarians upwards to HSC level then we
shall be in a problem. We better maintain this Clause
as it is and when we come to the chapter on the
legislature if it is acceptable well and good and then
our drafting committee can do whatever is neces-
sary.

THE CHAIRMAN: I think we shall not have
contradicted ourselves if we come to the question
of legislature and then we make provision. This can
be revisited at reconsideration stage should it be
required that in view of what we have done we revisit
this one. But [ would rather we complete this article
so that we go knowing we have done it but we can
‘revisit it should circumstances arise when we deal
with legislature. The recommendation is accepted?

HON. DELEGATES:Yes.

THE CHAIRMAN: [ think we should - i1t is
reconynended that (c) relating to other things a
person qualified to be a Member of Parliament and
then when we come to Parliament we shall see what
qualifications are. Should they affect the question of
education here. then we can come back to it and we
cankeep that in mind. 1think that end the paragraphs
on that,

MAJ.GEN. TINYEFUZA: Mr. Chairman, I am
sorry to put vou back but I beg your indulgence on
that this. I had wntten something down to make an
amendment to an amendment on (b) but we have
already passed. Unfortunately I did not bother about
the 35 vears but I had moved that we do not fix the
upper limit. 1 know we have passed it but -

THE CHAIRMAN: We can revisit it at the recon-
sideration stage if you keep it in your note.

MAJ. GEN. TINYEFUZA: Because my Motion
[ think 1s there so -

THE CHAIRMAN: It is a bit late now really. Let
us now vote on Article 105. I now put the question.

(Article 105 as amended and in accordance with
recommendationofthe Committee 2 putandagreed
10.)

THE CHAIRMAN: Hon. delegates we have done
a number of articles today, and we should keep this
speed. With this we come to the end of today’s

proceedings. |

(The Assembly rose at 5.30 p.m. and adjourned 1’
until Tuesday 14th March, 1995 at 9.30 a.m.)



