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CONSIDERATION OF THE DRAFT CONSTITUTION

Tuesday, 13th September, 1994

The\As'sembly met at 9.30 a.m. in the
International Conference Centre, Kampala

PRAYERS

(The Chdirman.Hoh. James Wapakhabulo. in the
: Chair)

The Assembly was called to order

THE CHAIRMAN: We have no Communication
from the Chair. We go to the next item.

Honorable Delegates, when we adjourned vester-
day, we had disposed of Amendments to Article
63 and we were due to commence consideration of
Article 64. To Article 64, there are a number of
proposed Amendments. We are on Page 8 of the
Proposed Amendments. at item 23, lItem 22 was
overtaken by the approval earlier on upon a Motion
bvHon. Bvanyima and others. So. now. wehave the
first Prbpqécd Amendment -(Inrerruption)

MRS. ZZIWA (Women - Kampala): Thoughthis
one is not really on the agenda, Mr. Chairman [ feel
it is an issue of national concern. The press is
carrying a very big title today which was a result of
our proceeding yesterday - mainly the New Vision
savmg *CA ALLOWS ABORTION . I feel it is
really a misrepresentation of what actually we de-
bated yesterday, Mr. Chairman -(Interruption)-

THE CHAIRMAN: No. what vou do i such a
case. in accordance with our rules. 1s vou give notice
in writing that vou intend to make a statement either
of personal explanation or of major national impor-
tance. Then the Chair can allow and allot vou tume
to make that statement. not today but maybe tomor-
row or at some subsequent sitting,  Otherwise we
shall be introducing a new factor in our transactions.

MRS. ZZIWA: Okay. I wanted to beg vour
indulgence. Mr. Chairman. " that maybe vou could
come out somehow to clarify, But if that is the way
you put it, I will go ahead and do that. Thank vou.
Mr. Chaurman.

THE CHAIRMAN: No. vou just write out some-
thing and then we shall look at it.

MRS. ZZIWA: Thank vou.

DR. KIYONGA C: (Bukonzo County West):
Thank you very much, Mr. Chairman. You have
indicated that we would move to item 23 which
would be handling Article 64 but under item 26. Mr:
Chair man, we intended to introduce a new article,
Article 64. [ do not know whether we should begin
with that one or deal with article 23 first.

THE CHAIRMAN: Where do you thunk it fits?
Where do you propose to put it?

DR. KIYONGA C: Mr. Chairman, when we went
to the Legal and Drafting Committee, after we had
a discussion with them. they were of the view that
what we want to propose fits best between the
current 63 and 64.

THE CHAIRMAN: Cbuld we hear from the Legal
and Drafting Comnuttee on this, Hon. Ben Wacha
are you acquamted with this proposition?

MR. WACHA: I do not know which particular on¢
Hon. Kiyonga 1s talking about because he came with
aseries of dufferent drafis. Iwould like to know what
exactly he 1s talking about.

THE CHAIRMAN: He is talking about page (9)
-not page (9) of the previous circulated material but
the new one of September 10th, Page (9) - where

there is item 26 which seeks to introduce -(Interrup-
fion)- ‘

MR. WACHA: Mr. Chaimman. thank you. We
considered this and Hon. Kiyonga is right. I thought
he was talking about some other cultural matters
which he brought to us, but the protection of the
nghts of munoritics wereconsidered and we thought
1t should come in before article 64.

THE CHAIRMAN: But. of coursc, article 64 is
not 64 actually because of earlier introduction. So,

1tis 64 which the Technical Committee will correctly
number. ‘

MR. WACHA: Thatisright. Our idea was that the
nghts which come before article 64 in the Draft, talk
about nghts of ind; viduals. As specified, you will see
Ujg nghts of the handicapped: nghts of children;
rights of women; rights of the family, etc. Then, we
come down to rights of enjoying certain specific
things like culture. ¢to. So. we thought before we
amve 1o thosc, we should continue with the rights of
the individuals - specific individuals.
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THE CHAIRMAN: Who are sponsoring this as it
appears on the Amending Sheet?

MR. WACHA: They should have been Hon.
Kiyongaand a host of other Hon. Members but Hon.
Kiyonga was supposed to lead them.

THE CHAIRMAN: Okay, if we are all moving
~ together, there 1s a Proposed Amendment - for

purposes of our debate we shall call it 64 but for
" purposes of renumbening the Draft when it comes
out, the Technical Committee will find the correct
*. numbenng. But at this juncture, for ease of refer-
ence, we shall make reference to the September 10th
- document which was distributed. [ am sure on Page
. (9), thercisa Proposed Amendment and Junderstand
it 1s bemng sponsored by Hon. Kiyonga Crispus not
Kiyonga Francis and a number of others. (Inferrup-
tion)

MR. OKENY (Chua County): Mr. Chairman, I
hope this House will recall that previously I intended
tomove an Amendment to this cffect and it was from
the Chair that I should discuss it with the Drafting
and Legal Commuttee. Which I did and incidentally
it was also good that my friend, Hon. Dr. Kiyonga
andHon. James Okanya showed also interest that we
" should be cosponsors of this Amendment and Mr.
Chairman I think, as it 1s shown here, on the paper,
* the onginal itiator was really given before this
House. All Hon. Members know that I did propose
this -(Tnterruption) .

"~ THE ‘CHAIRMAN: But you were moving on a
Point of Order and I have been waiting,

- MR. OKENY: Yes, and that 1s what I said. I said
that the House 1s bcmg,. I think. nusinformed by the
Deputy Chairman of the Legal and Drafting Com-
mittee. Because when we were before them, 1t was
very clear that 1t was the Amendment which 1
intended previously.

THE CHAIRMAN: Okay. now let us put it this
way. No point of Order arises. It is a mere
correction. There s a corrected page - which I think
has been distributed - September 10th. And then on
the right hand side of the corrected page. it does not
bear a number but has got 24. 25. 26 and in 26 it
correctly shows that protection of Rights of Minor-
ties 64 (1) and so onup to (4) and it 1s being moved
by the following: Hon. Okeny Anwoma. Hon. Dr
Kiyonga and Hon. James Okanya. | thunk itis very

clear that the leader of the consortium is Hon. Okeny
Atwoma. So, I'will proceed to give him the Floor to
introduce this Amendment. So, you have the Floor.

MR. OKENY (Chua County): Thank you, Mr.
Chairman, because I think that is the rule of fairness.
Mr. Chairman, as this House will very well remem-
ber that during the debate of the General Principles
ofthe Draft Constitution, I did raise this question that
it was probably an oversight or perhaps an intention
that this very important aspect of the rights of
minonitics has been skipped inthe Draft of the Odoki
Commission: So, Mr. Chairman, I now wish to put
before this House this Amendment that - ‘The
protection of rights of minorities’ should read as
follows: Clause (1) “The rights of minorities to
representation and participation in decision making
shall be recognised’ :

Clause (2) ‘In making-national plans and pro-
grammes, the views and interests of minorities shall
be taken into account to avoid oppression by the
majority’.

Clause (3) ‘“The electoral system shall take into
account representation of munorities, especially, at
the level of local government’.

Clause (4) “The nights of minorities to practice their
culture shall be recognised and respected’.

Mr. Chairman, I think this House shall recall that is
the practice -(Interruption)

THE CHAIRMAN: Before you speak to the
Motion you have cosponsored, I want to'see whether
itis seconded. Yes, youare seconded!. So, go ahead.

MR.OKENY: So, Mr. Chairman, I would now like
to discuss this Motion in the following tone. This
Motion is in fact, in conformity with the symbol of
this august Assembly which is the scale. Mystically
symbolising the seriousness of the task before us to
reshape the destiny of this country on the basis of
equality by recognising and respecting the human
rights of all the minorities within our society. With
this burning zeal in us, Mr. Chairman, I move this
Motion in full trust that this House will not only
willingly endorse 1t but will eagerly do so.

Mr. Chaiman, [ did point out as I have already
mentioned in my maiden speech when debating the
general principles-of this Draft, that it was mysteri-
ously unfortunate for the Odoki Commission having
cloquently pronounced on the necessity of protecting
the nghts of munonty only to exclude. it from the
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Draft. This is the cause of alarm and suspicion of
whether or not, it was intentional or accidental that
it was left out. But why is it so? I thought, in my
maiden speech, that this should be provided for by
this honourable House. Mr. Chairman, this is the
time to do so now, by adopting this Motion.

Mr. Chairman, human beings are hand made of God
in his own image and are sacred. Even Christ in his
own words ernphasised the importance of this when
he said, ‘whatever you do unto the least for my
brothers; youdoitunto me . Thosewords are found
inthe Bible. This s the view i point. Ifour national
mottowhichtalks of God - For Godand My Couniry
and our national Anthem which we sing every
Monday, here in this Housc that,

*..God uphold.-thee,

we lay our future in thy hand;
united free for liberty,
rogether we'll always stand’,

We sing this. Mr. Chairman. witha very deep heart
of commitment to God. And being so, Mr. Chair-
man. this explains that in our dealing with our
neighbours, and in particular in this Motion of the
minonities, we should be very mindful of this. Infact,
i the context of Uganda population, no tribe 1s the
majority. We are all in minority and exactly this is
what this Motion seeks to protect against. The
factors that tend to divide than to unite us are found
in the complex of "CMT ™" as prescribed by Lead-
ership in.its issue of the April 4th. 1994.NO. 344,
which says *C’ starids for Chosen people who have
the impreésioryil of exclusiveness., And this was also
expounded before this House by Hon. Charles Alai
that. there 1s a syndrome of suffering from thus kind
of complex - that we are special. we aredifferent and
this 1 think in our country here. reflects in our
Parliament. Where you find some members called
‘Historical’. Those are the special ones and un-
touchable. This has alreadv been mentioned here
-M’ stands for Miss or gingerly, claiming always to
be different from other human bemngs. Mr. Chair-
man, to clear all these 1s to provide for it here and to
protect the minority whose power. whose strength
mav not march the strength of the majonity - Pres-
cntjy'. Mr. Chairman. n this count:v we runthis very
risk and this is emanating from the very poor tvpe of
the educational system we have in the countrv by
aiming always to westernise ourselves and our
cultures and our language: making us always to
forget ourselves to what we belong exactly.

So, Mr. Chairman, mercly I am putting before this
House which [ think will find very little, if any
resistance at all, that we should provide for the rights
of minorities and let us all live in harmony and intrue
unity. Whenaiming downtothat, Mr. Chairman, we
shall have moved a step forward from where we are
today. So, I think tlus is a very self explanatory
Motion and | think now the heart of everybody 1s
yearning to comc out and support it. I beg to move.
(Laughter)

THE CHAIRM AN:Yes, the Motion tsin theterms
as ‘moved. | give the Floor to Hon. Crspus
Kiyonga. ‘

DR. KIYONGA (Bukonzo County, West): Mr.
Chairman, I take the Floor to further clarify on the
MotiontowhichHon Okeny has already spoken. In
my view, Mr. Chairman, m supporting this Motion,
we would be mercly completing a job we have -
already started very well. Since we started discuss-
ing, nght from Article 61 to where we are, we have
been recognising that in our society, there are people,
there are communities whose rights if not well spelt
out. could be 1n jeopardy and under that we have
spoken very well. Wehave provided for the women,
the children and vesterday, the people with the
disabilitics and under this Motion, Mr. Chairman,
we are of the strong view that there are people in our
society who can be described as minorities and
whose interest, if not protected by this Constitution,
could be in danger ‘

As Hon. Okeny has said, the Constitutional Com-
mmussion 1n collecting views, of the people did come
across commumitics who can be descnibed correctly
as munority. In the case of Kasese. Mr. Chairman,
they came across the people we nomally call
quungora andthe Banyabindi. Thesetwo commu-
mitics did describe that they required protection,
Otherwise. they stood to bemarginalised. They have
special cultures. They Live in special communities
and have mterest of vanous forms ranging from
culture to economic interest which they feel should
be protected. And n our view. we feel that if they
have the right to representation when decisions are
beng made: 1f they have 4 right to practice their
culture including their language: if theyv have a right
at least at the local level. when the DRC is being
formulated. that there is a mechanism which can
enable them to reach that level of the DRC. then they
would feel protected. It is for this reason, Mr.
Chairman. that we strongly feel that to complete the
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job we have started, we should provide for these
minorities so that they can be present when decistons
and programmes are being taken that arc likely to
affect them, for example development programmes.
You have the Abatwa in Bundibugyo. These are
people that could be easily neglected and we say,
“Thisisa forest reserve, everybody shouldbe chased’
without even consulting them, even without thinking
hard whether this is going to inconvenience them or
it is going to be positive to their interest. But if they
are enabled to be present at places where decisions
are taken, then they have a mechanism, a formal
mechanism, an open mechanism to vorce thewr inter-
estand their grievances. So, without taking to0 much
of the time of the House, Mr. Chairman. | wouldalso
like to urge Hon. Members to support this Motion
to complete a job that we have already started very
well. Thank you very much, Mr. Chairman.

MR. OKENY: Correction. Mr. Charman. 1 just
want to make a CorTection. ] mentioned a name
whichis not rhyming with my intention, Charles Alai
instead of Hon. Charles Owor. 1 would like 1o be
corrected.

MR. LUBULWA (Katikamu South County): 1
want to support this Motion. The reasons arc: The
area which I represent, has gota muinority commu-
nity which believes that it has been margmalised
because it has been left out in many areas of govern-
ment participation and represcntation. These are
people called the Nubr. They havesentmetosay that
they should be part and parcel of all Ugandans and
should be allowed to participate m the developmen-
tal aspects of the country, and in the politics of the
country. Therelore. M. Cliamian. ot these 1ca-
sons. 1 stand to support this Motion Phank vou

MR. LIIGA (Buvuma Islands): Mr Chaiman. 1
stand to support this new provision veny. Very
strongly. We have certaun societics within among
ourselves’ who are always downtrodden and cach
time they stand up to say anything. the bigger groups
who swallow them. alwavs ke sure that thar
voices are not heard. Of coursc. i my CaS<. { have
been singled out as championung the CaUSE of the
nunonties m Mukono District within the Islands and
parucularly n the Kingdom of Buganda but. Mr.
Chatrman, the problem is real. Quica number of
these people are capable of domg a serviee 16 thus
nation but simply because they are disadvantaged by
bewng among the nunontics. theyarc alwavsshutout.
Ths provision. 1s very welconx anditwill gnethese
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people their rightful position within the affairs of this
nation. Without labouring the point much further,
Mr. Chairman, I strongly urge this House topass this
particular provision so that we all move together.
Thank you, Mr. Chairman. ‘

DR. MUSEKURA (Bufumbira North County):
Thank you, Mr. Chairman. I would like to strongly
support the Motion. (4pplause) Mr. Chairman, the
views, interests and rights of all Ugandans including
minoritics must be recognised, respected and taken
into consideration at all times. This will enhance
unity indiversity tnour country and s mour national
interest since no community will be marginalised.
Thank you very much, Mr. Chairman.

MR. TIGWEZIRE (Bunyangabu County): Mr.
Chairman, | am heie to represent the views of the
minonties. In my Constituency, | have Bakonzo, 1
have Bakiga, and Batoro but this scrves to show the
House that wherever we are, we are all minorities.
Now this came about as a result of the creationof the
new districts out of the former Toro Kingdom: 1 have
been having problems with Bakonzo who are my
brothers. I grew up with them but this 1s going to
allay thewr fears that they are not gong to be
marginalised. They have been trying to be repre-
sented at local level but because of their population,
because of their number. they have never succeeded.
Whenever they try to be represented, they can only
stop perhaps at RC Il and to them that 1s very
dangerous. But now that we are going to putin place
a law that will allow them to be considered as a
qunonty tn my constituency. | feel very happy about
it and they would be very happy to hear that we have
passod ths Taw . Consideny, that all cthuue group-
mgs n Ugandaare nimoritics where they are found,
and considering the fact that we can be allowed to
settle amvwhere on Uganda soil -1f 1 go and scttle in
Nebbr. [ will be a minonty there - I feel I should be
represented.” So. with that reason. Mr, Chairman. |
beg te support the Amendment. ‘ C

MR. APUUN (Bokora County): Thank you very
much. Mr. Charrman. [ support this Article. As
Hon. Dr. Kivongaably putit. thercare surely people
w0 our socicty who are a minonty and this Article. of
passed. 1t can protect thewr nghts. In my constitu-
ency. Bokora County and Karamoja i general. we
have munorty groups. We have cleven (11) cthnic
groups in Karamoja and the major oncs being
Bokora. Pian. and Matheniko, the restare the minor-
ty. We have the Tewiwo Group n the far north of
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Kabongo . We have the Tepeth from Moroto Dis-
trict. We have the Meningi also who are in Kabongo
and we have the Kadam and then we have the Pokot
of Moroto mﬁong others. These groups have been
absorbed in the major ethnic groups and their lan-
guages have been absorbed in the major groups of
the Karimojong and they find difficulties in, even,
contributing it the local councils and public meet-
ings using their languages; thus there are normally
translations in about five languages. This makes the
council or the transaction of the council business
very poor. So, in this respect, Mr. Chairman, I do
support ‘that ‘Article very strongly so that those
groups can be protected. Thank you very much, Mr.

Chairman.

MISS. KIRAAHWA (Woman-Masindi): Thank
you verymuch, Mr. Chairman. Istand tosupportthe
Motion. I support this Motion just because, like in
Masindi, the District which I represent, we have got
morethan 56 cthnic groups. These minorities are not
recognised. They have their different cultures. We
want these people to be recognised in this Constitu-
tion. . This is the Article which is protecting the
human rights of the family, women, children and the
disabled but you find some of these groups, like the
youth will say that they have not been protected and
they want to have their own Article. - So, when we
defend the minorities, we find that we have protected
each and everybody. So that nobody has been left
out. So,]stand to support this Motion. Thank you
very much, Mr. Chairman.

MR. KIYONGA F. (Upe County): Thank you,
Mr. Chairman, [fully support the Amendment, Mr.
Chairman, just for the simple reason that it really
aims at assisting these minority tribes in Uganda who
have been actually marginalised in real sense and in
various ways: For example like, if I can cite in the
issueoflanguage, Uganda has fora long time refused
to recognise these minority tribes as far as language
is concerned. For example, in Karamoja, we are
given air time radio broadcast in only one language
and yet other tribes like the Pokot, the Labwor donot
understand that language. So. you can sec how these
people are denied inforrpation. The situation even
becomes worse where these tribes are put in one
administrative unit.and are fighting or are having
tribal conflicts, yet without government interven-
tion. Fer example, the Tepeth in Mt. Moroto and
those ones in.Mt. Kadam have been confined to the
mountains and have been denied the services which
were meant for them in the Plains and you find these
people do not come for services like schools. health

services.  So, rcally I think, let us support this
Amendment. o

MRS, SEKITOLEKO (Butembe County):
Thank you very much, Mr. Chairman. Mr. Chaur-
man, [ stand to oppose the Motion. (Applause) Mr.

Chairman, when we were coming here, one thing that

was checked on was our qualifications. This Motion

issaying ‘In making national plans andprogrammes,

the views and interests of minorities shall be taken
into account’. It 1s not saying minority tribes. So, [ -
do not know why everybody who has been contrib-

uting has dwelt on tribes. If what these people want -
s ethnicity and tribes, let them say so but let this
House not be derailed and hoodwinked into agreeing
tothings which we shall regret later. (Applause) Mr.
Chairman, when you say the minoritics, the other
meaning of the word minorities is actually inconse-
quential, insignificant if you are talking statistically
or if you are talking about numbers - it means the
smaller numbers. If we are talking about democ-
racy, how do you say the minorities shall rule over
the majority -(4pplanse)- when you are democratic.

Secondly, Mr. Chairman, if you are looking at
Uganda, it is true we have got minority tribes and I
have got them in mv Constituency but so dowe have

runority religions. My neighbour here comes from
a Constituency where the wonderful ‘Owobushobozi’
1s. Are we going to wvite all the Wobushobozis and
whatever because we are going to make a decision.
What if 1t is a decision to assist the people get

treatment because he does not allow treatment, will -
he agree?

Mr. Chairman, if we are talking about democracy,
either the Movers of this Motion amend it to indicate
that they are only talking about tribes and maybe
they are only talking about NO. 4 which says, ‘The
rights of minorities to practice their culture shall be
recognised’ and so on and so forth. But as for NO.
I, definitely. Lopposcit. And for those who have been
supporting NO. 2. this is indirectly smuggling in
proportional representation. That s what they want.
(Applause) This is so. so that by the time we get to.
the system of governance, you have already passed-
this; therefore, you cannot turn around and say you
do not support what my elder brother Hon. Paul-
Ssemogerere has been selling for a long time that we
should have proportional representation.

Lﬂs_ﬂ}/- Mr. Chairman. on this electoral system
agawm. even at local levels. democracy should rule.
There 1s a distnict here - thev will excuse me but this -
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isafact - Kabarole. Most of the people representing
Kabarole now, were not originally born there but the
People whoare there are themajority have elected the
People who they want to represent them! (Applause)
So, how do you start telling us that we should ignore
those who are supported by the majority and go and
instead make decisions with the minorities? Thank
You, Mr., Chairman. (4pplause)

MR. BWAMBALE-WALEMBA (Bukonzo
County East): Thank you very much, Mr. Chair-
man. [ very much and strongly support the Motion,
Mr. Chairman. (4pplause) The Bakonzo have a
Proverb in Lukonzo that, ‘‘Omuteke oyukalala
hdeke syalimanyaati mughalaakalalanabi’* mean-
Ing that, a married man who sleeps well does not
know that his son is sleeping badly - of course,
Without a woman. So, Mr. Chairman, this question
of marginalisation is what brought about the
Rwenzururu question whieh lasted for 20 years from
1962 to 1982 and brought a lot of havoc in Kasese,
Bundibugyo and Kabarole Districts. So, Mr. Chair-
man, I very much agree that we must cater for the
Cultural interests of the minority ethnic groups in
Ugapda_ The area | represent, I have got Bakonzo,
Basongora and Banyabindi and they sent me here to
ome and make sure that the Basongora and the
Banyabindi are included in the Constitution and I
will make an Amendment when we come to that

second Schedule. And to this effect, we must make

;ure that their cultural interests are very well catered
or,

There are no people without culture, Mr. Chairman,
and we must make sure that people’s culture is
Preserved and promoted and there is no any other
Way we can do this other than supporting the Amend-

Ment. | beg to support.

MR, OKANYA (Butebo County): Thank you
Very much, Mr. Chaurman. 1, as onc of the sponsors
of the Amendment, would like to strongly support it
But before I get to it, 1 would:like to remind this

House that we are makinga Constitution for Uganda, -

for al Ugandans regardless of whether they are the
Majority or the minority. We should, therefore, take

" seriously and accept that even minorities have a .

Nghtin this countrv. From what evervbody has said
Or most of those Speakers who have already spoken,

tis evident that in every district or in every part of

US country, there are minorities. Now. we are not
Stmply going to suppress or the majorities are not
lomppressﬂgmnmiﬁesjustbccauscﬂnUs

the form of democracy we are familiar with. Ibelieve
that ignoring the role minorities can play in national

. development 1s denying this country a variable

chunk of manpower and goodwill which we badly
need for the development of this country. We have
heard of minorities in parts of this country; where
those minorities have tried to struggle and in fact,
brought suffering and chaos in some parts of this
country as the Member of Bukonzo has just said. It
is, therefore, essential that we cater for these minori-
ties and ensure that all Ugandans are united in
development so that no part of this country, no
minority or no group of persons is left behind as we
move forward. So, I beg to ask all Members in this

- House to support this Amendment very strongly.

Thank you very much Mr. Chairman.

MR. BAGEYA (Kigulu North County): Thank
you very much, Mr. Chairman. I remember on the
Sth of this Month, we passed a Law on affirmative
action in favour of groups marginalised on the basis
of gender, age, disability orany other reason. Idonot
see any good reason why we create yet another one.

~ (Applause) We should be careful. We should notbe -

repeating. If the Movers of this Motion had told us
clearly that they are worried about minority tribes,
that would be a different issue but even then, it has
been covered here properly in the article which was
covered on the affirmative action. So, I really wish
to oppose the Motion vehemently because we are
trying to cut the Constitution to be as short as
possible. There is no good reason why we should
keep on repeating articles which we have already
passed and I think this is in favour of the same thing.
(Interjection) If youhave forgotten-NO. 16 on Page
6 - reads: v

(1) ‘The State shalltake affirmative action in favour
of groups marginalised on the basis of gender, age,
disability or any other reason created by history,
tradition and custom -(Applause)- for the purpose
of redressing imbalances which exist against them;

(2) ‘Parliament shall make relevant laws including
the establishment of Equal Opportunities Commis-
sion for the purpose of giving full effect to clause 1
of this Article .

Now. Mr. Chairman, why should we revisit the
scene agatn on flimsy issues? Thank you very much.,
(Applause) :

MR. KAYONDEL (>omba County): Mr. Chair-
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is a very important matter and as you know there are

wars which are taking place on the Continent and -

throughout the world because of this real problem.
The question of minority should noet be underesti-

- mated. (Applause) Coming back home here, there |

are areaswhich have had to fight, toagitate, because
they have been marginalised. Somebody has men-
tioned the Rwenzururu question, the question of

Bugisu and Sebei - you know it. We should not

underestimate the problem of minorities.

Mr. Chairman, we should also identify what these
areas of minorities are? They are ethnic minorities.
Theyare religious minorities. The questionofmoslems
in this country has been an issue and there are even
political minoritics when you come o represénta-
tion. For instance, there are groups which are
dispersed throughout Uganda but they constitute a
big group but whenthey cometa representation, they
are never considered. So, Mr. Chairman, I support
this'Amendment very strongly. (Interruption) Mr.
Chairman, we are making a Constitution for Uganda
and we have a stake in all matters.- Now, | want to
refer the Members tothe Second Schedule. Thereare
48 ethnic groups in Uganda but in terms of resource

‘allocation, in terms of opportunities - these are never

evenmentioned. Nobody, even knows that they even
exist. Look at that list. So, really I think we should
considerthis Amendment in the context that there are
groups which are disadvantaged and we are drawing
the attention of the State and other organs that, while
policies are being made and political representation,
these groups should be considered. I, therefore,
strongly support this Amendment.

BRIG. MUHWEZI (NRA Delegate): Thank you
very much Mr. Chairman. - I oppose the Motion. -
(Applause)- First of all, Mr. Chairman, Article 64
is providing for the right to culture and the Amend-
nient intends to cover representation which is irrel-
evant to this Article. So, apart from Part TV -
(Imerruplion)- . .

THE CHAIRMAN No, thc Motion isto introduce
anew Article to stand on its own to be called article
64 because then 64 shall become somethiy welse. We
shall come to article 64 after we complete this onc.

BRIG., MUHWEZI: Yes. but Mr. Chaurman, |
think representation 1s covered elsewhere 1 the
Constitution and I wanted to say that Part IV of the
Amendment is the only one relevant tothis part of the
Consntunon' ‘

. this Article has got a problem. Mr.
‘taking lessons from our history, and even our neigh-
‘bounng countries, there are areas where we get 2
‘minority and by the fact that they have.got the power

‘Sceondly, Mr. Chairman, I also subscribe: to the
- views of Hon. Sekitoleko that the protection of the

minoritics in representation and othetwise, providod
here is in conflict with democeracy. So. if we intend
to have democracy as is known, then we must object
to the provision of the minorities so that they are not
oppressed. Because democracy presupposes the
dictatorshup of the majority.  So. I do not se¢ -

(Interjections) Yes, Mr. Chairman, 1 do not agree

that - unless we are changing the system and saying
that we need proportional representation where the
views of every small group must be protected, then
I'do not see how we can protect every right of every
small group and yet have democracy as we have
already observed, Mr. Chairman. Thank you.

MR. RWABIITA (Ibanda South): Mr. Chair-

man, although [ sympathise a lot with the minorities,
Chaurman.

ofthe gun, can destabilize even the majority. There-
fore accepting it wholesomely, can result into a big
problem The minorities should not use this provi*
sion 1 order to hijack or frustrate the rights 'of the
majoriey. Mr. Chairman, if this Motion has to b
carried, 1 would beg to propose an Amendment of
Clause 4 where they say, ‘The rights of the minor i
fiestopractice their culture shall be recogniseda
respected ' but I would add, ‘as long as these rights
of the minority do-not impinge on the rights of the
majority’. This is very important, Mr. Chairmar
because the minonty can overpower the majority-
We have had around us: during the time of Amin. 3
small clique of a tribe which ruled U ganda. Why'
Because they had the guns. So. Mr. Chairmat
Ladies and Gentlemen we have to be careful, so that
we are sure that both the majority and the minority

\are protected. | beg'to move. Mr. Chairman

MR. WAGIRA (Kibuku County): Thank yo:

Mr. Chairman. In view. of this Motion. I\\ouldhke

tositeone Kigwere proverb which saysthat, Mbir ir

kali katono, kamalireku ekvalo”. That somethin
starts as small but. that small thing 1s capilb1° 0
transfornung itself into somcthing very vast, some”
thing verv large. Somu]unl_, Very extensive. Mr.

Charngun, Diclegates have already echoed here that

there canbe a catastrophe n ignoring the rights of
munority. We can read this just from our neighbot!”
g -(Applause)- country in Rwanda. In Rw and>
people looked at the Tutsi question as IIISlgmﬁc‘fm
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because it was propounded by a minonty and the
Hutu thought, being the majority, they had every
capacity. Now, you can see! So. very many catas-
trophes can come as a result of people neglecting the
rights of the minoritics because at that point, the
minorities beginto strive to realisc their intention and
fimally transfomung itself into a magonty. You
remember here, Mr. Chairman, we were saying we
must at least respect the rights of the minority.

Now. the problem I have is: Howdo wereconcile this
Amendment with the cardinal principle of democ-
racy which says that democracy. means the wﬂl of
the majority? How do we reconcile this? Mr. Chair-
man, I personally feel that this Constitution has gone
tar enough into realising the rights of the munonity
because when we are talking about the nghts of the
minority. we are actually reflecting on those rights
that are basic to all humanity; nghts which are not
going to infringe on any individual and these are the
rights if you read in the Amendment, Mr. Chairman.
Iwould buy the idea of the rights of the minorities to
practice their culture and to have their culture recog-
nised and respected. I would also buy the idea of the
rights of the minority to representation and partici-
pation in decision making;: recognition of minonty
rights in making national plans and programmes to
make sure that the interests of the munority are not
trampled on. However, I find 1t very difficult to
reconcile-the democratic principle of majority view
Wwith the Amendment which s intended to be effected
in (1) and (3). For example, if we say the rights of
the minorities to representation and participation
must be recogmised. If. for L\ﬂn]pl(, in the CA here.,
we are here representing majority view. only two of
us were elected unopposed that means there 1s 2
minonty - how do we now guard agamst such. ‘how
do we consider such a situation if this is imple-
mented. '

If voulook at (3) that. ‘theclectoral system shall take
Into account representation of mmnontics. especially.

at local government level” - it does not rule out even
national government level. How shall we’ Suppose
the man who was in the minonty ts saying. | must
come in and my programe must go on. the world
must continue” It 1s1n view, of this that fwish to beg
the Movers of this Maotion that (1) and (4) would go
far cnough to augment the nghts of the nunones
that have. after all. been respected i this Constitu-
tion. However clause (1) and (3) make the cardinal
prnciple of democracy very difticult to uphold and
At would be a verv difficult Constitutional matter to

implement 1f we went by it.
Chairman. (Applause)

Thank you, Mr.

MRS. ZZIWA (Women - Kampala): Thank you
very much, Mr. Chairman. Mr. Chairman, | had
earlier on wanted to seek clarification from the
Movers, but may be Thave been overtaken by events.

I'would like, Mr. Chairman, due to that situation, to
oppose the Motion. 1 am opposing the Motion, Mr.
Chairman, on the grounds as laid out already by
Hon. Ssekitoleko, Hon. Rwabiita and others. Mr.
Chairman, there are several provisions which we
have already passed in line of the minoritics. We
appreciate that in every society there exists a minor-
ity. Iwant todraw from this and say that this element
of minority is relative. You may, imagine that today
in this House, the women are minority. Butwhen
you move out in the populous, the women are not the
minority. We are the majonty, if you consider the
population and statistics and numbers. Mr, Chair-
man, beanng in mind this frame work, it is very
difficult for us to say that because of the minonity
element let us go ahead and legislate for that level of
munonty. Article 50 of this Constitution especially
part three, clause 4, “'No person shall be discrimi-
nated against on grounds of sex, race, colour,

ethnic origin, tribe... we inserted, ' birth, creed...""
and so on and so forth, Mr. Chairman, opens up
opportunities for everybody to any democratic proc-
ess. -(Applause)- We should realise that the moment
vou come forward in the socicty in which you are,

and the socicty decides that you are not the person fit
to represent thern, then why should you not sit aside
especially for the harmony and reconciliation within
society and let the .programmes of the majonty
prevail?

The 1ssue of democracy is also very important, Mr.
Chairman. We are going to have a very big problem
in reconciling democracy with the views of the
minority. So. that view. Mr. Chairman, I wish to
oppose the Motion and we say, letus go ahead with
the provision of the affirmative action as already
approved and then also we consider the aspect of
cthnicity minority in the element of culture in Article
64 to come. Mr. Chairman, [ beg to oppose.

MR. WILLIAM WANENDEYA: Thank you
very much, Mr. Charrman. Tagreeto clauses (2) and
(4) of the Mover's sections or sub~clauses to be
included. The reason. Mr. Chairman, is this. We
have as an example: the nunontics on Mount Elgon
called. “Sibolo * which are in Budadiri, Bulambuli
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County and also in Kapchorwa District. Now, when
it came to decision to get these people out of their
areas - and they are on top of Mount Elgon and they
have been there from time immemorial - the decision
was taken by the majority without consulting them.

The second point, Mr. Chairman, is this Mbale
District has been cultivating the best Arabica coffee
in Uganda and since we became independent in
1962, we contributed to the coffers of the Govern-
ment of Uganda more than a billion dollars. But if
you go to Budadiri and the whole of Bugisu - Mbale
District, there has never been anything meaningful
done for us'and yet as a single area, we contributed
over a billion dollars. Are we just going to stand to
be oppressed bya few in Government without taking
our views into account to develop our area. Mr
Chairman, it is for those reasons that the minority
must be considered in national planning and hence
the support for (2) and (4) subsections as a way of
good governance. I thank you, Mr. Chairman.

MR. BIDANDI SSALI: Mr. Chairman, as usual
I would like some clarification. It could be a
technical one or not. When we passed the Amend-
ment under Article 61, which has been read by Hon.
Bageya and particularly part two which was to the
effect that Parliament shall make relevant Laws
including the establishment of Equal Opportunities
Commission to effect ths, I was voting exactly for
what the supporters of this Amendment are trying to
tell this House.

Now, before I say I oppose or support can I request
that this particular Amendment be referred to the
Drafting Committee to establish whether there is a
difference between what is being argui;d for, for this
particular Amendment and the one we have passed
before. Ithink thereis need forustosynchronise. We
should not go by just sentiments. On the other hand,
every Constitution definitely has a provision for the
protection of the munonties. Thatisafact. Aslsad,
the earlier Amendment which was passed, I thought
had taken care of that. Now. could we refer this to
the technical Committee to tell us whether there is a

difference.

Secondly, if you bring the other eariier Amendment,
where we say, Parliament will do that, ‘State will
take care’s Now the same House is taking over the
responsibility of the State - where \_Ne say the State
should do it and now we say when making plans this
and that and vet ahead we are going to talk about

representation. So, Mr. Chaurnan, i short 1 am
saying that I would propose that we refer it a bit to
the Technical Comnuttee to.establish whether there
isany difference and then synchronise the two so that
we take proper care of the interest of the minorities.
Thank you, Mr. Chairman,

THE CHAIRMAN: There are two propositions -
we use the usual method or that in view of article 61,
we ask the Legal and Drafting Committee to advise
whether there is adifference. Ifthatis not acceptable
of course, we can then proceed.

MR. MATEKE: Mr. Chairman, I strongly support
this Amendment because any meaningful Constitu-
tion must protect and promote the interests of the
disadvantaged and marginalised. In order to pro-
mote national harmony and cohesion, 1 feel the
Constitution must provide that minority groups in
this country must have due share or must have the
share of the national cake. 1 feel that when the state
is formulating its development programmes, let us
develop the areas where the minonities live and must
be catered for. Because, Mr. Chairman, minorities
are like the women we have been catering for in this
constitution, the disabled, the children, and so and so

forth. And all these have been marginalised by our
-(interruption)- :

AN HON. DELEGATE: Information.
THE CHAIRMAN: No, he s not taking it.
MR. MATEKE: I am taking it, Mr. Chairman.

THE CHAIRMAN: Then you will have problems
with your time. ‘ .

AN HON. DELEGATE: Mr. Chairman, I think
this information is very important, not only to Hon.

Matcke but the House.: Mr, Chaimuan, | want to
draw to the attention of the House the UN resolution
on the rights of minorities. Mr., Chairman, this is
contained in the General Assembly Resolution
Number 47 of 135 adopted on the 18th of December
1992. Andit s entitled the Declaration on Rights of
Persons belonging to National or Ethnic, Religious,
or Linguistic minorities and Uganda was a party to
this. Mr. Chairman, article 1, of that resolution
reads: “State shall protect the existence and the
national, ethnic, cultural, religious, linguisticiden-
1ty of minorities within their respective territories.

and shall encourage conditions for the promotion
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of that idenrid/. Furthermore, state shall adopt

appropriate legislative and other measures to.

achie\{e those ends '

Mr. Chairman. article 2, is more detailed in this

respect. And with your permission. Mr. Chairman,
for the information of the house. allow me to read:
Persons belonging to national. ethnic religious,
linguistic minorities, hereafier referred to as per-
sons belonging to minorities. Have the right to
€njoy their own culture, to profess and practice
their own religion and to use their own language in
Private and in public freely and without interfer-
ence or any form of discrimination. Persons be-
longing to minorities have the right to participate
effectively in cultural, religious. social. economic
and public life’ And 1 think -another important
article is that onc reading that: ‘Persons belonging
0 minorities may exercise their rights including
those rights set forth individually as well as in
community with other members of their group
Without anydiscrimination”. .

80, Mr. Chairman, let us not bring these questions of
Political parties; that minorities should not enjoy
their rights; majorities have a right to dictate over
Minorities. This is not true. Mr. Chairman. The
Minorities have a right. So, I call upon the Members
through this information, to revisitand those whoare
against to accept this, Mr. Chairman. Thank you.

MR. MATEKE: Thank you very much for that
useful information, and most of the constitutions
Where minority tribes and mimnonity groups exist. the
Constitution clearly protects these minonties.  For
instance, in India's constitution article 46 says. The
State shall promote. with special care. the educa-
fion and economic entrance of the weaker sections

of the people. and in particular of the scheduled .

castes and the scheduled wribes. and shall protect
them from social injustice. and a/[ forms of explot-
larion "

So. Mr. Chairman. in order to have social justice.
anda socicty where there is no explontation. | foel the
Minonitics must be catcred for by the constitution.
We would not like a situation where the munorties
Lat crumbs from the master's table. I support the
amendment. Mr. Charrman.

MR. LUBEGA-WAGWA :(Butambala, Mpigi
D‘Stl‘lﬂ) Thank vou. Mr.Charrman. | stand to
Support this Motion. very strongly. on two grounds.

One, the past governments clearly neglected the
minorities in the national programmes and plans. -
Usually the minonties are not considered and at the
end some of us who represent them in our areas have
problems. Two, the culture of the minorities is not
recognized at all, unless or until the president or other
lcaders visit those areas. When they come these
munorities are mobilised tothe ‘big people’. And that
1s when we go and look for smaller groups to come
and dance. The ‘big people’ enjoy the cultural
dances of those minorities, but when it comes to
recognition, they are not recognized and that is the
end of it. So, now for the good of these people they
should be recognized here, constitutionally.

Secondly, Mr. Chairman, any constitution should
protect the nationals; all the people regardless of
their number. Here we have been considering the

- people with disabilities, the children, etc., so, these
_people should also be consider~d in this consUtqun

Thank you, Mr. Chairman.

PROF. KABWEGYERE:(Igara West): Thank
you very much, Mr. Chairman. Before | oppose the
amendment, I want to clearly define the concept
‘mimority’. Because, those who have spoken,
Mr.Chairman, have only used the word minority in
numencal terms. You are talking of numbers and
invanably, you have opened a *‘Pandora box’". In
Uganda, as Hon. Atwoma has said, there is no
majority group. Therefore, you have a situation of
munornties. Now, how do you tell that, a particular
minonty 1s oppressing another one. This is the
question. If it is happening at a local level, is it
happening at the national level. What is the situa-
tion? Now. there are two ideas about minonity. You
can have a social majonty which is numerically
small. Thatis you may have a small group of people
who polanize power. and they dominate society and
they are few Like for example, in United States,
where democrats are the munonty, yet they control
power. In South Africa, the situation that is now
disintegrating. you find the whites dominating a huge
majority. and they had monopoly of social power.
So. that 1s a social majority which 1s numerically
small. Now. in our context. if you are talking of small
groups. are vou defining them in terms of their ethnic
identity? If it 1s ethruc identity per se. our Schedule
Two can lift the more people who have not been
mentioned. We can have them. all guaranteed and
protected under this constitution although it is not
necessary to have a special clause or article for that
purpose because they will all be mentioned.
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O the other hand, the point for example mentioned
by Hon. Kayonde, that he may have a group of
people who are numerically many but you are
dispersed all over the place and therefore, they are
not getting a share as a group. You open that, you
have opened a *‘Pandora Box™’. Because it would
mean like in Iganga, where you have all these
different groups they should now move to homog-
enous territorial arcas where they can get a share that
is equivalent to their size. And you will have dis-
organized this whole country totally, as far as 1 am
concernedas a Sociologistand asa Political Analyst.

Now, the next point, Mr, Chajrman, minority is
basically in reference to discrimination. If there is
institutional discrimination; the majority must be
protected. Now, here, we are talking of ordinary
backwardness which is dangerous in-our society.
You will say that, the bakonzo are not as equally
provided for as say, people from Masaka. And you
even find in Masaka, people who are supposed to be
in Mpigi who dance, as if even dancing could not be
a recognized and a respected occupation.  Now,
Mr.Chairman, if there is no institutionalised dis-
crimination and you talk only purely in terms of
numbers, you are creating a problem because the
small clans, will also come out for recogntion.
There will be small villages, there will be even people
with shortnoses, whoalsoclaim, they area minority.
I thank you. o

MR. OGWEL LOOTE (Moroto Municipality):
I thank- you, Mr. ‘Chairman. I want to ask this
question.If we are nationalists and if we love the
people of Uganda, and we want each part of Uganda,
every inch to develop. Howdo you as a nationalist.
eliminate entirely backwardness i our socicty -
poverty and ignorance - if you do not respect and try
to uplift the minonty? I say.this because. for many
years, some of these margmalised groups have been
ignored. For example if you went to the place where
I come from, it was a closed district and a closed
region, where people were called animals, and yet
governments had left it behind other areas.

So, Iappeal to all delegates to recognisc the minority
groups intemationally. Honourable delegates. talk-
ing in terms of development, equitable development
to these minority we are not talking in terms of ethnic
grbupmg; tnbal or others but we arc looking at the
areas of development, security:; and peace for cach of
these minority in respect to dp‘portunjty toeducation,

opportunity to employment. and opportunitv to rep-

resentation. These arc the areas we are talking about
not the way some of the delegates have understood.
Honourable Delegates, the minorities must be re-
spected and must be given development equitably
with the rest of the majority in this country. Thank
you, Mr. Chairman.

MISS. NANKABIRWA (Women - Kiboga):
Thank you, very much, Mr. Chairman. 1 would first
like to apologisc for my voice - I have a
virus.(Laughter)

THE CHAIRMAN: Ordcr, order.

MISS NANKABIRWA: Hon. Delegates -(inter-
ruption) ‘

THE CHAIRMAN: Order. Thehonourable Mem-
ber 1s very honest. Order, order.

MISS. NANKABIRWA : Mr. Chairman, I amnot
representing the munority, but | strongly support
them. Being a minority does not mean that you arc¢
incapable of domng anything, Mr. Chairman, we are

here, we want to implement the decentralisation

policy whereby we would like power to go to the
grassroots. Mr. Chainman, I feel very strongly that
if we now tap this, [ may call it manpower or
resource, we are going to be able to develop together
with unity.  But if we start marginalising and
tgnonng some people, I think we are just going to
waste or to losc this manpower. Mr. Chairman, [am
calling upon honourable Delegates to strongly think
about the inclusion of this chapter.

I was confused when 1 was looking at Hon.
Byanyima’s amendment on article 61, and 1 was
seeking a clarification except that, Mr. Chairman,
you did not recognize my hand. But Hon, Bidandi
Ssalihelped meand putitup. So, if may be thesetwo
amendments are not the same, | strongly support
that, the current amendment on the Floor be included
in the constitution so that it is a re-enforcement of

what is already taking place. Thank you very much-

MR. TIRUSASIRA KATONGOLE (Bugabul
North): Thank vou. Mr. Chairman. Mr. Chairman.
it ig very true that Uganda is a state comp}ised of
varnous socicties m form of tribes and clans living at
different levels ofdevelopment. Andthatiswhy. Mr.
Chairman, we cannot'look at Uganda as a country
Qoinphsui of a homogenous society. Uganda s
comprised of a society which is highly heterogenous.
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Now, the constitution we are making, Mr. Chair-
mzin, is for the elite and non-clitc. We are making a
constitution for the rich and the poor. Weare making
a constitution for the old and the voung. We are
making a constitution for the males and the females.
We are making a constitution for the small and the
big ones. And in Uganda, we have so many groups
which are small. I get intrigued, Mr. Chairman,
when some honourable Delegates here who are
expected really, to know why we arc making a
constitution, are saying that democracy discrimi-
nates the minority. Inmy vicw, democracy doces not
discriminate the minority. If we try to ncglect the
views of the minority, we arc likely to have the
problems which have been going onin Rwanda. The
crisis which has been going on between the Tutsiand
Hutu is because, back in Rwanda, the views of the
minority were not respected in government and that
is why, Riwvanda has had such problems. Thercfore,
Mr. Chairman, I strongly support the idea of minor-
ity representation. Thank, you very much, Mr.
Chairman. | '

MR. BASOGA NSADHU (Busiki): Thank you,
very much, Mr. Chairman, Before I take a position
on the present amendment, T wanted to make a few
observations. Mr. Chairman, you know English is
sometimes a problem to me although [ am a student
of English, and I consulted the Collins Paperback
Thesaurus and looked on the definition for
‘marginalised’, and I also Jooked at the definition of
‘minority’.  When I scanned through. they used
almost the same words. They arc the same used the
words, ‘subordinate. on border line. insignificant.
low, minimal, minor, negligiblc. slight. small. trivial
in both cases, marginalised and minority. on differ-
ent pages of the Collins's Paperback Thesaurus.

So, 1 immediately, got into a problem. Are we
confronted by a problem of semantics in English or
are we talking about the same thing” Mr. Chairman,

itistrue that, Uganda has got. night now. i the Odoki
Commission Page 48. as thc cthnic composition Qf
Uganda. Arewe having a quarrcl that certain cthnic
groupings were left out and they must be included?
Now, if that is the quarrel. where were these cthnic
composition put. Mr. Chairman, or were put in the
Second Schedule. So, if that is the quarrel. then let
us go to the Second Schedule. and msert them there.
The problem will have becn solved.

Now. Mr. Chairman, as we still have a probk;m Qf
differentiating between ‘marginalised” and ‘minon-
ties”, [ am aware that, even among the miorities.

within the ethnicity, there are below them other small
ethnic groups known as clans. So that, when this
amendment proposes representation and participa-
tionatdecision level, even when we have categorised
tribes and ethnicity like that one of the Basiki in
Busoga, the local community will look at the kind of
Musiki who has been taken at the decision level and
he will say, he belongs to a particular clan. And in
Busiki, there are 52 other small clans. So, évenifyou
categonse the Basiki as a minority, then because he
comes froma particular clan or Kikka, then there will
be other 51 clans that will not been represented. So,
what are we talking about when we say in the
amendment one, that the rights of minorities to
representation and participation in decision making
must be recognised. Are we saying that, all parlia-
mentary representation must now be based on the
clans, sothat everybody is represented there? Are we
talking in terms of tribe or call it ethnicity - what do
we exactly want tomean? Unless this is clearin our
munds, Mr..Chairman, it is gomg to causeé us prob-
lems.

Mr.Chairman, finally and lastly, I have known for
instance that in Busiki, we have the people known as
Baruli but the Baruli are also in Soroti, they are also
inPallisa, they arein Luwero, they are in Bunya, they
are inKigulu and Gulu. Now, whenever they will be
located, they may constitute what we call aminority,
and if we say, they must be represented at the
decision making process, then the Baruli must have
representation in Busiki, in Pallisa, in Gulu, in
Luwero, and wherever they are located. And this
representation must also go at the parliamentary
level. So, Mr. Chairman, in view of the fact that, we
have given an affirmative action and given parlia-
ment powers to make relevant laws, to effect the
affimative actionin relationshjp to the marginalised
or minoritics, ifwe arc not really making a repetition,
thatis sufficient coverand it covers everybody. Ifthe
debate is to remove the word marginalised from the
amendment that we passed or we must insert another
word which says groups marginalised or minorities
etcetera, we should, Mr. Chairman, not make a
repetition of what we have alrcady passed as legis-
lation. On those, grounds, Mr. Chairman, I have a
temptation to say. I oppose this Motion.(4pplause)

MISS.BYANYIMA (Mbarara, Municipality):
Thank vou, Mr. Chairman, for giving me the Floor.
Mr, Chairman. I feel very sympatheticto this amend-
ment. I would even like to support it. But I would
like to ask the Movers to consider these amendments
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that T would like to make to it. Mr. Chairman, it
seems, the fears of many people who have opposed
the Motion are that, the word minorities could be
constitute to mean very many things. I thunk by
minorities we mean ethnic minorities, cultural mi-
norities, religious minorities, and we cquld even add
to that list of minorities. But certainly, it could never
be political minorities because a political minority
sharea political view. And those who share that view
should use the democratic process to canvass us and
get all these minoritics and the majority to accept
their view but they should not consider themselves a
political minority which needs special rights. They
should look at themselves as a competing view and

compete. However, 1 feel the case for munorties is
very real. And those who have a munority political
view, should not destroy the case for ethnic, cultural,
and religious minorities by attaching themselves to
this amendment.

So, we should deal with the political question and
political representation during the debate on the
Chapter on Representation. I would like to separate
the political question from the question of these
minorities that are recognised internationally , and

 that are in many conventions which take care of their

rights. And indeed, like it has been said, all self
respecting constitutions do recognize the rights of
these minorities. The general provision thathas been
made and that has been quoted here and this was
moved by myself as new article 61, ts general. And
indeed, it includes the rights of these minorities. But
like we did for the women, for the children, for the
disabled, we have been going into specifics about
* these particular marginalised groups, after passing
the general provision. So, in the case of munorities
100, we should not single them out, and refer them to
the general provision, they t00.deserve their own
article to protect their rights.

Iwould liketo suggestthat we should leave clause (3)
on the Electoral System out. 1 suggest thus to the
movers. And that, when we come to the question of
political representation, we could then debate how
minorities will be represented, but not put it here.
- Because, when we say inclause (1), that the nghts of
minorities to representation and participation in
decision nmkuxg shall be recognised, we already
have dealtit. Wedonothaveto repeatitinclause (3).

So, 1 would ask the Movers to consider that, we

should take clause (3) out, and take the debate on it
0 another chapter. And in clause (2) we remove. ‘to
avoid oppression by the majority’ because it is

unnecessary. S0, I would like the Movers to consider
those two amendments. We keep clause (1), clause
(2) ‘avoid oppression by the majority’; and clause
(4) and remove clause (3). We could even refer it to
the Legal and Drafting Committee to consider where
we can debate it at another time.

Lastly, I would also like to make a comment on what
Hon. Kabwegyere saud. I am surpnsed that, he has
fear of some people with certain types of noses. He
has let a cat out of the bag. Thank you, Mr.
Chairman. '

THE CHAIRMAN: I do not know about that.
Now, are you making an amendment, a formal
motion or are you just making a suggestion?

MISS. BYANYIMA: Mr. Chairman, 1 have asked
the movers to consider that amendment if they can
accept it and we debate it.

THE CHAIRMAN : Let us ask Hon. Kiyonga.

MR. KIYONGA (Bukonzo, West): Thank you
very much, Mr. Kiyonga. 1 would accept ‘the

proposal or amendment by Hon. Byanyima (A4p-
plause).

THE Chairman: The proposal by Hon. Byanyima
1s that the Motion as moved be amended by deleting
the words n (2) after the word ‘account till the end
of that proposed clause; That this be struck out and
that (3) also be struck out. Now, thus proposed
amendment was acceptable to one of them, and 1 will
take 1t that, on behalf of the rest of the movers. I can
see Hon. Tiberio Atwoma the leader of the group.
Do you want to say something different? Okay.

MR. TIBERIO: Mr. Chairman while I respect
part of the amendment, I will not real come to

deletion of number (3). If you deny them political
nght ~(interruption)-

THE C HAIRMAN Okay, then now the positionis
this: Hon. Atwoma and Hon, Kiyonga are notat per
on these matters. Which means that, really the

movers -(interruption)-

MR.ATWOMA: The firstonel said is alright, Mr.
Chzurman

THE CHAIRMAN; 'No, no! L know that you have
accepted the deletion of some words, but you do not
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accept the deletion of (3). Hon. Kiyonga was
prepared to accept the deletion of (3) plus those
words. Which means that, you have not got a
position from the movers. It, thercfore, becomes
necessary that we decide the matter ourselves upon
the Motion. No, just wait, “There is no procedure
here yet. Hon. Byanyima was seeking the concur-
rence of the movers to see if we can move faster. But
it would appear that, that is not the position. Now,
I do not know whether she would like to express her
proposition in a Motion so that we proceed with 1t.
If it is carried then it is amended, if it is not carried,
we go back to the original motion.

MISS. BYANYIMA: Thank you, Mr. Chairman.
I notice that one of the movers is in agreement with
my proposal. So, I would like to ask him and myself
to move that -(Interruption)-

THE CHAIRMAN: You do not have to ask an-
other person to move with you.

MISS. BYANYIMA: Imove, thercfore, Mr. Chair-
man, that in the proposed-article 63, we should delete
‘clause (3) and in the case of clause (2) delete, ‘to
avoid oppression by the ma]ont) Thank you, Mr

}Chamnan

THE CHAIRMAN: Now, her motion does not
include (1). Her motion is that the words after the
word, ‘account’ in (2) be'delcted and in addition (3)
be deleted. Is that seconded?

Now, the motion is seconded. We dcbate the
proposed amendment first. You are seeking clarifi-
cation. No, let us hear this request to be clarified by
the mover. .

LT COL. KIIZA BESIGYE (NRA Delegate):
Point of clarification. I am secking clarification
whether clause (1) means the nght to vote. Because
the rights of minority is torepresentation and partici-
Pation in decision making, I consider here that it is
refusal of the right to vote unless this means some
.other right which is not clcar tome. Iwould consider
that, that is already taken care of, in which case the
Mover may wish to add it to (3).

‘THE CHAIRMAN: Well, you arc sceking clarifi-
cation. The motion thatis onthe Floor and whichhas
been seconded - just a moment. The rules are very
clear when the Chairman is speaking,

The motion on the Floor is that, as moved by Hon.
Byanyima and has been seconded by Hon. Chebet
Maikut and others. Hon. Besigye was only seeking
clarification as to, number (1) but that ‘mounted to
some kind of contribution suggestmg additional
amendment. That is a different matter, it was not
moved. What we have now available for debate is
proposed amendment to the amendment. We dis-
pose of that one first, and then we proceed depending
on the result. But of course, the amendment to the
amendment can also be amended. Then we have to
deal with the other one first and come down in the
order. Now, who is seeking guidance?

MAJ. TUMUKUNDE: Thank you very much,
Mr. Chairman. Ithought you would come intoguide
us on this long debate. In the first place, Mr.
Chairman, there are a number of articles in this
constitution which should have catered for this
amendment much better. We have got article 65
which talks about a right to participate in affairs of
government and everything. We have got articles 84
to 100 which talk about the same subject. I am
therefore, requesting, Mr. Chairman, that we seck
your guidance on this matter and we leave only these
four which talk about the right to culture under
article 64, thenwetake (1), (2), and (3) to where they
belong. I think that would save our time, Mr.
Chairman. Thankyou Mr. Chairman,

THE CHAIRMAN: No, no. Let us not seek to
make contributions when we have reached at a
certain level. We have made a lot of discussions on
these matters but now we are reaching a stage where
we must begin making decisions. We have a pro-
posed amendment to the amendment on the Floor. It
has been seconded. We should debate it, pronounce
oursclves on it and then go ahead.

PROF. KANYEIHAMBA (Ibanda East): Even
though I come from a minority, I want very strongly
to oppose this amendment for a number of reasons.

{Applause).

THE CHAIRMAN: Which amendment are you
opposmg? ’

PROF. KANYEIHAMBA The whole of it.

THE CHAIRMAN No, then you are debatmg a
different motion.

PROF. KANYEIHAMBA: Okay, let me address
myself-
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THE CHAIRMAN ‘We are niow discussing Hon.
Byanylmas amendment.

PROF.KANYEIHAMBA: Yes, Mr. Chairman,

THE CHAIRMAN: And that will determune how
weproceed. Butnottodiscuss the wholeamendment
now when in fact we have narrowed ourselves.

PRGF.KANYEIHAMBA: Mr. Chairman, ad-
dressing myselfspecifically to theamendment within
the amendment, my view is that, it does not really
cure the defect of the major amendment. If I may
look at clause (1), it says that, ‘minorities shall have
the right to representation and participation in deci-
sion making’. Thatitself relates their political nights
to participate in a decision making process. There-
fore, if we were to amend and delete section 3, then
therefore, you must also amend section |, perhaps,

to meet the nghts of minorities-in decision making.

So, I think that even that amendment were to be
reflected also in (1), so that (1) reads: *“The nghts of
minorities in decision making shall be recogrused”.
That will bebetter than the wayitis presently worded
because (1) and (3) are similar.

Socondly, ] think the amendment which came from
the Chair in number 2 that we should delete the last
- words, that is to avoid expression by the minority, 1s
also be acceptable to me. But it seems that the
movers have not accepted that. The problem that we
have, Mr. Chairman, is a definition of minorities. I
believe that the movers have ethnic minorities at the
back - if they have ethnic or indeed religious
minorities, one has no problem. But the way this
amendment is worded, is an answer for everyone
who perceives herselfasaminority, and that is where
the danger lies. Because then, whoever is a minority
will be protected by this. [ was discussing this with
one of the movers and I said that, if you are to move
this, for example, we have certain areas where they
have rejectcd certaun cultures and certain instity-
tions: If we are to accept this amendment as
proposed by Hon. Byanyima then obviously those
people would have to accept’ that minorities within
their known societics, for example. who want to
establish monarchy or who want to establish differ-
erit things, would be entitled under this amendment
to recognition. And there is no way they can do to
 stop that.

I want people to fully understand what they are
debating here. Because, Mr. Chairman, as | have

said, the attractionof this amendment is that, itscems
to embrace everybody. After all, somebody has said
that in Uganda. we are all munonities. Therefore, we
should actually oppose this. Let it be mentioned that
to the unity of Uganda, it has very dangerous and
unknown conscquences. -So, for these reasons, Mr,
Chairman. I oppose the amendment proposed by
Hon. Miss Byanvima because, it docs not cure the
defect which is i the whole amendment. And if she

agrees with me, we also amend number 1 and
number 2. 1 thank vou! Sir.

THE CHAIRMAN: Now, Hon. Kaberuka.

DR. KABERUKA (Ndorwa West): Thank you,
Mr.Chairman. Mr. Chairman, 1 had secn this prob-
lem earlier on and I had categorised these points in
two categories. Category one constitutes clause (1)
and clausc (3). Those two clauses belong to repre-
sentation and | was of the view that those should go
tothe section of representation where we can discuss
them exhaustively. taking into considergtion other
1ssues relating to representation. And in that case,
Mr. Chairman, I was only left with (2) and{4). Now
(2) and (4) - first of all, (4) is already catered for in
the present article 64 under the right to culture. And
the only part that we should be dealing with here is
(2). which actually recognises the rights of the
munority n formulating national plans and pro-
grammes.

So, Mr. Chairman, I would like to beg the mover of
the Motion that, if she agrees with me that we delete
(1)and (3), and for emphasis maybe, we can repeat
ourselves and maintain clause (4). But otherwise, we
should be left with only clause (2), as constituting
article 64. Therefore, Mr. Chairman, if the mover is

ready to go with me.' I am ready to support that
amendment. Thank you very much.

THE CHAIRMAN: You arenow saying » that Hon.
Byanyima should agreetoamendment to her motion,
sothatyoudelete (1) and (3)- shehas alrcady moved.

MJSS BYANYIMA: Thank you very much, Mr.
Chairman. Mr. Chairman. | in response to the contri-
bution of Hon. Kanycthamba, Iwould like that, **the
nghts of minonties i decision making shall be
recogmised”™. | would like to know what Hon.
Kiyonga would say about this because he was 2
mover and he agreed to my amendment. Otherwise,
I'have no objection to it myself. Thank you.
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THE CHAIRMAN: I think let us have a compre-
hensive amendment, if there is going to be one, we
debate it and complete. Because some Members are
saying, we should delete (1), others are saying, we
should recast one, others are saying, we should leave
only (4) for emphasis, and so on and so forth. Now,
there is an amendment -

MISS.BYANYIMA: Mr. Chairman, | haveagreed
to the. amendment of Hon. Kanyeithamba.

THE CHAIRMAN: Let us brocccd with this one.
There is an anfendment by Hon. Byanyima, which

you know - delete (3), and take off a portion of (2). ‘

Ifa Member wishes toamend that, they should move
an amendment, so that we proceed logically. But

otherwise, we are now having general discussions.

MR. AMAMA MBABAZI (Kinkizi West): Thank
you, Mr. Chairman. 1 would like to move an
amendment to this effect that, clause (1) of the
Proposed amendment be deleted. Clause (2) be
retained up to the word account as proposed by Hon.
Byanyima, (3) be deleted and (4) be moved to the
article 64 which is to be discussed next. because it
appears to appropriately fall under that one. Ibegto
Mmove,

THE CHAIRMAN: Now, is that, scconded?
Now. the motion will be this. The question before us
is an amendment to Hon. Byanyima's motion. so
that in addition to the proposals she made, there is
added an amendmenttodelete (‘1 ) and(4). Inaddition
o what she proposes. 1 think, she had proposed
deletion of (3) and modification of (2). and removmg
the words. **to avoid operation by majority . and in
addition to that. it is proposed that i (1) and (4) be
deleted. Yes. Now. what vou do with (4) docs not
have to be in this motion, but we can add that. (4) be
transferred with the present article 64 in the text. In
the event of the Hon. Byanyima's Motion carrying.
there is no need to go back to the others. We agree
onthat. The sequence of events is this: Hon. Tibero
Atwoma and Hon. Kivonga Moved the Motion you
have before vou. Hon. Bvanyima came up with an
amendment to say. that (1) should be retaned. (2).
ShOUld be modified by deleting the words after the
word, “*account” until the end of (2): (3). should be
fmoved: and (4) should be n,l.unud That was Hon.
Yanyima's amendment of Hoip. Tibeno Atwoma’s
amendment. '

NO\\. there 1s a further amendment of that. because

we became undisciplined, we are now discussing
generally. So, now we said okay let people move
formally. Hon. Mbabaz has proposed an amend-
ment to the amendment by Hon, Byanyima in the
following terms. That in addition to her proposition,
(2) be modified to remove the word ““account’”, and
(3) be deleted. He further amends to say that (1)
should also be deleted and (4) should be deleted. So,
that what would be left then in event of that carrying
would be (2) less the words *‘to avoid oppression by
the majonty™”. But Hon.. Mbabaz went to suggest
in his amendment that instead of merely deleting (4),

it should be transferred to be considered: togcther
with the present article 64 in the text. Now, we now
debate Hon. Mbabazi's amendment and pronounce
ourselves on it. '

MR. LEANDER KOMAKEC: Thank you very
much, Mr. Chairman -

LT. COL. KIIZA BESIGYE: Point of order. [
thank you, Mr. Chairman for allowing me to raise on
a point of order. I suspect, Mr. Chairman, that the
reason we are having difficulties is because of not
following the rules we set ourselves which state that
if you wish to move an amendment without notice,
you should put the amendment i writing and submit
it to the Clerk. Idid submit my amendment to Hon.
Byanyima’s amendment to the Clerk and before it
was considered, I heard another amendment being
moved. | do not know whether the amendment that
has been moved was submitted to the Clerk. [ would
implore the consideration of your Chair to consider
the amendment that [ moved, Mr. Chairman.

THE CHAIRMAN: The position s that, the origi-
nal amendment must be in wniting and given at least *
three days before. That 1s the caution we have been
using here and that was done by Hon. Tibeno
Atwomaandothers. But weagreedamongourselves
and we have been using this practice that having got
the original Motion, subsequent Motions can be
moved without notice, but while they are being
discussed they be reduced in writing and submitted
to the Clerk. It does not mean that you should just
quictly send it to the Clerk and then assume that,
notice has been given for the Chair. We are saying
that vou give it to the Clerk for our record. But using
the practice wehavebeen using. a motion was moved
by a Member. it has been summansed by the Chair
(:ind I presume a wnitten version of it will come):
further amendment was made and it was summa-
nsed. These are the - Motions thiat we have on the



[ The Chéirbzan ]

2092

CONSIDERATION OF THE DRAFT CONSTITUTION

Floor right now. Ifthercare others, thenalsotheycan
" be moved, provided, of course, they did not add to
whatever there is even in similar terms. But I think
the point being raised will just take us backwards.

MR. LEANDER KOMAKEC: Thank you, Mr.
Chairman. The problem we are dealing with here,
Mr. Chairman, actually rises from the problem of
democracy as such. I think we realise that people
who subscribe to this philosophy are the majority.
That the majority shall rule recognizes also the
problem that always where you have choice and in
the human society, you arelikely and you are always
bound to have what we call minoritics. Some
* minorities are political minorities as has been pointed
out, others arise becausc of social compositions such
~as things-like nationalities, things like religion, ctc.
Butthe factis that, the question of minorities as such

is the. pmb]um that should b recopnized, and it -

should be taken carc of. [ think that while we arc
making that the minorities are going to be a disabled
lot in any democracy. So, I think while we arc
making our constitution, we should recogmze this
fact that, minorities shall be protected in one way or
another. That [ think has been agreed, the question
here is that, people think that perhaps it is recognized
but it will be catered for in the question of represen-
tation or at least their interests being recognized and
hence, the amendment here trying to delete clause
(1). Mr. Chairman, I think (1) is more articulative.

We should in a constitution make a position clear
that, what is it that we arctrying todo? Weare trying
to recognize that minorities shall be protected. So. in
. this respect the mere fact that, the new Amendment,
right now, docs not make'this declaration. | am
afraid I cannot support it. [ 'think Memburs should

vote agmnst this one so that it is reinstated because

I mtend to move a Motion that will actually correct
 this. We should first establlsh the posmon of minori-

" ties and recogmz.c itand thcn wesaythat: itisinboth

pohncal'nmttcrs as well as in culture. 1 think that
* these minorities should be protected from these two
disabilities that is political’ disabilities and cultural
disabilities. - And for this matter, I think that our
amendment should recognize these two facts. Thatis
‘why Lintend to move further amendment on this one
that will retain (1) by saying that,
* minorifies in decision making and culture shall be
recognized’’. That is a declaration. If we do that, |
will then support the amendment, Mr. Chairman. In
which case, I will ask Hon. Mbabazi to accept
further amendment on this amendment that will
declarethat, the nghts of’ minority indecision making

“the rights of

and in culture shall be recognized. That one I think
is not in disputc, so that we come up with something
which is more acceptable to everybody.

' And the rest of the number (2) and (3) can for that

matter retain whatis inthe original inthe draft, article
64. 1do not sce why we should go into (3) and (4)
because it is too wide. I think with these amend-

~ments. if they allow it I will support it, if they do not,

then I will have to move an amendment to that effect.
Can the Mover of the Motion think about including
No. (1) but reducing it to this effect that the rights of
minoritics in decision making and culture shall be

‘ ‘rccogmzed.

THE CHAlRMAN Are you saying that if that 1s

“acceptable then you support the retention of modi-

fied (2), removal of (3) and (4) and then (1) talks of

thc right to decision m;lking and also culturc. 3

'MR. KOMAKEC: No, I will then accept No.2as

amendment, and No.4 which will become No.- 3.

THE CHAIRMAN: Butif you are going to amend,
let us get this clear first. Hon. Komakec, if you are
going to amend (1), to say that, ‘‘the right of
minorities in decision making and culture shall be
recognized™". do you need (4)? That would take care

- of (4).

MR. KOMAKECS Yes.

THE CHAIRMAN Which means that you would
agrecthat (4) should go, (3) should go, the part of (2)
should remain, but (1) should be modified to- 1nclude

thu recognition plus the cultural part of it.

MR. KOMAKEC : That 1s correct, M. Chairman.

MR. AMAMA MBABAZI: It sounds alright b¢-
causc 1t removes the problem that we are struggling
togetndof Ifyou modify (1)torcadas: ““The nbhts
of minorities in decision making and culture shall be
recognized . 1 have nio problemwith it. (Applause)
But (4) goes, of course.

THE CHAIRMAN: No, no. Hon. Leandef
Komakec has agreed that if you modify (1) the way

- You have agreed. then (4) falls but you retain the

portion of (2).

MR.KASAJJA PATRICK: Mr. Chairman, inth¢
view of the fact that we have taken almost 4 hours
without making any ‘progress, and also taking it



TUESDAY, 13TH SEPTMBER 1994

2093

THE CONSTITUENT ASSEMBLY

account the fact that, it is no longer the original
amendment that we are dealing with, we shall not
move at this rate because eyery time we move,
another person brings an amendment. [ wish, Mr.
Chairman, to retaliate the position brought by Hon.
Bidandi Ssali that we better refer this matter to the
Technical Committee to handle this casc properly.
Because at this rate, Mr. Chairman, we are not going
tomove. So, I wishtomove that we refer this matter
to the Technical Committee who will come back
with something useful to us.

THE CHAIRMAN: Hon. Delcgates wehave gone
round in circles because it is an important matter.
When I'surveyed the field at thé beginning, there was
alotofsupport for this. Alsothere were reservations,
it is not a simple matter. But we have now reached
a stage where we could make a decision. Hon.
Leander Komakec has modified the Motion by Hon.
Mbabazi which would retain the following: that,
article 64 (1) as proposed would remain the follow-
ing form that, ““The rights of the minorities to
decision making and culturc shall be recognized .
He accepted that. He also said and Hon. Leander
Komakec agreed that if that is acceptable, then (2)
less the words after the word. *‘account” should
remain, And that (3) and (4) should go. That 1s
where we have reached. And what I was going to
suggest is that we pronounce oursclves on this. Ido
not think that we should refer it -

MISS. BYANYIMA: Mr. Chairman, thank you.
In-view of the amendmerit that has been made by
Hon. AmamaMbabaziandHon. Leander Komakec,
I would like to agree with them and withdraw my
Motion to support theirs. Thank you, Mr. Chair-
g,

THE CHAIRMAN: You do not have to withdraw
your Motion. In terms of procedure where we have
reached now, if the Motion by Hon. Mbabaziand as
amended by Hon. Komakeg, is carried we dispose
of everything. We don’t have to come back because

allthe others will have fallen by the way side. others
will have a few words left, Others arc moditied, so

wevote only on(l). Sol will‘ now put the question.

(Question put and agreed t0.)

THE CHAIRMAN: Nowiwe :chaveanew artlcle 64
which reads as follows, - order! - for the benefit of

Our reGOrds There will bé article 64 with two parts

tit. Clause (1) reads; * ‘The rights (gf'minoritig.c to

decision making and culture shall be recognized”’.
And Clause (2) “In making national plans and
programmes the views and interests of minorities
shall be taken into account’’. Thatis our new article
64,

MR.RWABITA: Mr. Chairman, on (1), I still
insist to put an amendment which will mclude that,
““The rights of the majority...”

THE CHAIRMAN: I think you will come back at
the reconsideration stage. We have finished there is
nothing to amend. Hon. Rwabiita, you cannot take
us back. But there is a reconsideration stage where
you can come back and we shall take those into
account. |

MR. MALINGA: Mr, Chairman, I think we have
reached a stage in our proceedings where we have to
try to proceed so that we arc all together, Where we
have inserted (1), 1 think for purposé of being
together, we should call that clause by a number
following the one it is to follow. If we are puttirig an
article which will be article 64 for the time being, we
should call it article 63(a) so that we retain the
numbering of the other parts for the purposes of our
deliberations.

Secondly, Mr. Chalrman, I think we have now
reached the point (because our rules : say that you
cannot pass something contrary to what has already
been passed) when we should avail ourselves what.
definitely we have pronounced ourselves on. We are
seeing that the miriutes of our proceedings are not
coming in time and it is difficult for us to keep track
of what we have passed and what now forms part of
the constitution as per our present decisions. 1think
time has come when we should start producing those
parts which we have passed and be availed to the
Members so that the Members can have them avail-
abletouseand torefer to. It will also help us to know
that the draft that will finally come out agrees with us
because it is availed to us in time. Mr. Chairman,
T hope this will be taken into account. Thank you,

THE CHAIRMAN: Yes, for purposes of number-
ing it will be very confusing to Members if we begin
changing the numbers from the text. We have the
Technical Commitice who are taking note, So, there
will be no confusion as to numbering, What'you are
suggesting is that we produce a record of what we
have finished, we have two types of records. There
is the minutes which are just scanty. A Motion was



[The Chairman]

2094

- CONSIDERATION OF THE DRAFT CONSTITUTION

seconded, debated, question put and carried. That
will not take us very far because it does not produce
the text = the text will be in the Hansard. But what
ishappening at this juncture is that as we finishevery
chapter, the Technical Committee produces it. But
we have not circulated them because of money. As
soon as we finish this chapter, we shall also have the
text ready and we shall give it to the Members so that
they can use it - those who are considering some

reconsideration stage proposals So, this is going to
be taken care of. Thark you.

Now, we are at page 8 again. Although we should
call it article 65 but for ease of reference let us call
it article 64 in the text. We hiad article 64 which
came, not from thetext but article 64 in thetext which
is talking about right to culture. There 1s a proposed
amendment by a number of Members led by Hon.
Onyok-Etuku, Hon. Wasswa Lule, Hon. Kirenga,
Hon. Mayombo, Hon. Miria Matembe, Hon. Bidandi
Ssah Hon Baguma Isoke and Hon. T. Sscntonz,o

LT. NOBLE MAYOMBO: Mr. Chzurman when
we were in the Legal and Drafting Commuttee we
were approached by the movers of this Motion, and
I was asked whether or not this Motion can be
sustained in the Assembly. I gave my views that:
This House has already passed a resolution that there
should be one derogation clause. 1, therefore, argue
that it will be in the interests of good draftsmanship
tohave thederogation clause removed and forms one
article at the end of the chapter. That was my first
point, Mr. Chairman.

The scc’ond point, Mr. Chairman, is the spint of the
amendment. I made mention, then and now, that the
unity of Uganda, .and I'beg to be corrected, would
only be’ dcstabxhzod by political institutions and
cultural institutions. I, therefore, told the Movers to
go ahead and - move that amendment within those
conﬁnes But, Mr. Chairman, I-am not a Mover of
thatamendment. Imade that clanfication very clear.
Thank you Mr Chairman. ‘

THE CHAIRMAN: That is a long way of saying
you are not behind the sponsorship of this.

LT. NOBLE MAYOMBO: No,no. I am saying
that the capacity which I hold in the Legal and
Drafting Committee must not be taken advantage of
by Members to say, I support or oppose a particular
Motion. Thank you, Mr. Chairman.

THE CHAIRMAN: Now, let us not begin debating

the Motion before we come to it

MRS. MIRIA MATEMBE: I would like to say
that [ am not onc of the endorscrs. As the Members
of the Legal and Drafting Committee, when people
say, ‘can we move’ and we say, ‘move’, is that to be
taken that we have endorsed the amendment?

THE CHAIRMAN: Anyway, this is'a matter
which vou should discuss in the Legal and Drafting
Comnuttee. The fact that you have disclaimed that s
enough. So, you can smoothen your work methods

there. For us here we take on face value what comes
from then

Hon. Etuku, vou arc leading thus consortium, would

you like to move the amendment to artxclc 64 (1),
plwbb ‘

MR. ETUKU-ONYOK: Thank you very much,
Mr. Chairman. Mr. Chairman, permit me to have
correction, First, by deleting Hon. Lt. N. Mayombo,
Hon. Miria Matembe from the list. Mr. Chairman,
Ibegtomove, through you, tothis honourable House
that article 64 (1), be deleted and replaced with the
following words. *‘Every person shall have the
right 1o enjoy practice, profess, maintain and pro-
mote any culture, cultural institution, language,
tradition and religion in' community with others”".
I'beg to move.

THE CHAIRMAN: Seconded by Hon.
Nank;ibinva and Prof. Nsibambi.

MR, ETUKU-ONYOK: Mr. Chairman, this in
other words means the amendment is proposed to
délete the last three Lines of 64 (1) in the Draft.
Constitution subject to provision etc. Two, insert
“cultural nstitutions™ between “culture” and ‘lan-.
guage’, and then at the cnd of *religion” to insert *'in
commumty withothers . The reasons for the amend-
ment, Mr. Chairman. as a principle is that, there is
already a movc to establish one limitation clause at
the end of the Bill of Rights, chapter (5), to embrace
all the drawback or limitation clauses in this chapter.

Hon. Members can observe or see on page 29,
general limitation of fundamental human rights and
freedoms. The inclusion, therefore, of the section
which reads. “subject to provision of the constitu-
tion” etc., would go against the principle already
agreed a.nd that is the more reason why [ subrrut that
we delete, “subject to the provision..." and so on.



TUESDAY, 13TH SEPTMBER 1994

2095

THE CONSTITUENT ASSEMBLY

Secondly, Mr. Chairman, this amendment is in line
with an Intemational Covenant on civil and political
rights of human rights intemational standards, arti-
cle 27 which reads, with your permission: *‘/n those
States in which ethnic, religious, or linguistic mi-
norities exist, persons belon gihg to such minorities
shall not be denied the right in community, with the
other members of their group. to enjoy their own
culture; to profess and practice their own religion;
or to use their own language’ Mr. Chairman,
Uganda is one typical example of such statcs where
ethnic differences and linguistic munorities exist
including cultures and cultural institutions. This
Assembly has of recent passed Hon. Awon’samend-
ment on free religious practices which is part of the
rights to be practiced by minoritics: the nghts to
culture and cultural institutions is very important.

Thirdly, Mr: Chairman, before I may call the atten-
tion of Hon. Members to article 10 Clause (2) of the
Draft Constitution on National objectives, Clause
(2) reads; *‘Every effort shall be made to integrate
all peoples of Uganda while at the same fime
recognizing the existence of the ethnic. religious
and cultural diversity of the people " The fear is,
Mr. Chairman, in other words I am saying that this
justifies, to a large extent, that cultural diversity 1s
not antagonistic to national integration. On the
contrary it may enhance national unity instead of
disrupting as required in article 10 Clause (3) which
emphasizes that all people of Uganda are entitled to
their cultural values and practices which do not
disturb the unity and cohesion of the state. This
amendment, Mr. Chairman, seeks to promote a
culture of corporation among the communities and
those who practice their culture the culture of under-
standing and appreciation of other peoples ’ culturesq.
A'culture of tolerance and respect for other peoples
customs, traditions and beliefs. I believe the Legal
and Drafting Committee are thinking about incorpo-
rating or transferring some of these Clauses to
chapter 64 where it rightly belongs.

Mr. Chairman, further I would like to stress that

these provisions and amendinents will st tengthen the

traditional customs and institutions which have al-
ready been resurrected to those people whose cul-
tural rights were denied. It is important. Mr. Chair-
man, that cultural institutions should be entrenched
to avoid lcaving it to the mercy of the incoming
Bovernments to either abolish or reactivate. Let us
giye provision to these insttutions which are n
Practice now. Culture is not static. 1t MOVES. it

develops, itevolves. Weare seeking tohave freedom
for all minorities, those who would like to practice,
their culture to be given the permission todo it. Mr.

Chairman, I beg to move.

MR. MAYANJA ABU: Thank you very much,
Mr. Chairman. Mr. Chairman, I wish to support the
amendment -(Inferjections)- There are two points
which I want tomake clear. When we were debating
article 51, an amendment was proposed by Hon.
Kirenga which would have included, in the enumera-
tion of nghts and freedoms protected by this consti-
tution, the enjoyment or the right to belong one’s
culture or cultural institutions. - Mr. Chairman,
during the course of debate it was decided under your
able guidance, that, that amendment would best be
dealt with in article'64. 1 am not 100 per cent
comfortable with the language which has been used;
it is good but I think it does not go far enough and I
would like to seek corporation of the Movers if they
would go with me to’insert two words - | am not
taking anything out but I would rather like to insert
two words and then everything will be right. Mr.
Chairman, the two words which 1 want to insert
would be that, “‘Every personshall have the right to
belong... ", toenjoy. "..the right to belong to enjoy
practice profess...”" So that the Clause will read:
“'‘Every person shall have the right to belong 1o,
enjoy, practice, profess, maintain and promote any
culture, cultural institutions, language, tradition,
creed or religion.” ‘...in community with others’
probably that one also presupposes by himself as he
putitthatitisunderstood. [ would not quarrel a great
deal about that one but the words ‘belong ro’ are
important because there are some cultural things to
which you belong and I want my right to belong to a
cultural institution to be recognized and protected by
this constitution. ' R

Mr. Chairman, I hope that this clause will also
perceive the threat to the religious community to
which I belong, that is the Muslim religion in this
country. to which some of these threats have been
voiced in this august House, and others have been
voiced outside but by important persons in this
country. And I speak with your permission, that it is
important that these fears and anxiety (ies) should be
mentioned. Mr. Chairman, since times of legal
memory in this contrary, that is to say for non
Lawyers. it has been the practice for beasts slaugh-
tered for public consumption and purchase in public
markets to be slaughtered by members who profess .
the muslim religion. This practice, Mr. Chairman,
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which has.now become a convention in my submis-
sion, wasestablished about 60 or 70 yearsagoby one
of the Late Kabaka, Sir Daudi Chwa. At that time,
thereused totwostalls in publicmarketsin Buganda.
One market was of meats slaughtered by muslims,
and they would say, ‘‘Omuddala gwa Basilamu’"
The other stalls sold meat slaughtered by non Mus-
lims, it was called ‘‘Omuddala gwa Abatali
Basilamu™ Mr. Chairman, when the Kabaka on his
oneofhis inspection tours found this, he inquiredand
he was informed that whereas it was permissible
from the religious point of view fornon Muslimtoeat
meat slaughtered by Muslims, it was riot pernussible
formuslimstoeatmeat slaughtered by non Muslims,
Therefore, the Kabaka ordered that from that time,
there would be only meat slaughtered by Muslims
for sale in public markets in his Kingdom. And so
it was and so it has been and the practice was
extended by the protectorate government beyond the
Kingdom of Buganda and as [ say, it has now
become a convention. :

Mr. Chairman, it should be therefore become the
disturbing to hear people begrudge the Muslims for
this right. It so happens that.according to what we
believe, God said in the Holy Koran that Moslems
should not eat meat except that one on which the
name of Allahi has been pronounced. And the name
of Allah is pronounced when it is slaughtered by
‘Moslems. So, I am saying that, in protection or in
recoghition of the right ofthe Moslems to belong and
profess their religion, this nght should not be ques-
tioned. It has gone on for many years and it has now
become aright recognized by custom, and my Friend
hon. Muruli Mukasa and the Honourable Central
Government Representative for Mukono should not
now question this right. If need be, it should
specifically be recognised in this constitution. Mr.

'Chairman, with those additions, Iwishtosupport the
amendment proposed in this article.

MR. MUSHEMEZA : Thank you, Mr. Chairman.
This Motion on the Floor by Hon. Etuku-Onyok is
a very important Motion and should be very criti-
cally examined. Mr. Chairman, I reject the views of
thosc who might think that, there should be no
limitations on the right of culture. (Applause) Why
should we have limitations on the right to culture?
Mr. Chairman, the amendment as it stands may
breed defiant behaviour and agtivity, repugnant to
the normal socially acceptable way of hvmg, Mr.
Chmrman, an individual or a group of people do not
live outmde a given commumty They shape the
community and conversely the community shapes

them for the common good. An individual’s hobby,

Mr. Chairman, for example, smoking, may be a

menace to the public; hence for the common good
moral sense compels him or her to take into account
the common good.

Mr. Chairman, sociéty has its own code of conduct,
and perception of life, principles and values that
must be adhered to not withstanding one’s own

individual or minority interests. As an,individual

operates in society, Mr. Chairman, his or her way of
life must conform with the dullocraucally accopt-
able way of life.Should an individual, Mr, Chair-

man, or minority conduct conflict with the general
conduct then1 propose, Mr. Chairman, that the latter
must prevail over the'individual. Honourable del-
egates, suppose an individual wants to enjoy and
practice a culture of night dancing or homosexuality,
should the socicty in which he lives simply allow
him? Suppose an individual wants to promote and
impose a cultural institution which is injurious
unacceptable, oppressive, exploitative to others -
should this be acceptable? On the other hand, sup-
pose there 1s a small group of republicans in a
community that deeply cherish a King, and-they
decide to engage in acts that undermine the institu-
tion of the King, should that small group of republi-
cans be accepted? Now, suppose there is a clique of
pcople who claim that God has sent them to start a

religion which requires killing the first bomor
‘cirgumcising all womien, should such’ people be

allowed todo suchathing insociety? Mr. Chairman,

in the same spirit we' passed the phrase ‘in public

interest’, this amendment is very dangerous and
hence my prayer to honourable delegates is that, it
should be strongly opposed. Thank you, Mr. Chair-
man, (APPlause)

MR. ETUKU- ONYOK Mr. Chairman,you wﬂl
note that, the right to belong may not cover all the
areas. Although the right to belong to a culture, the
n'ght to belong to an institution would be together
with this proposal. I do not have any objection.

THE CHAIRMAN: No let us first of all hear how
itreads. If weagroed that there should be ln[t.rpOSb,
we do not have to go through so many stages. If it is
agreeable to the Movers that we shall have the right

- to belong to, enjoy practice, and so on then we > just
. debate tasitis-as modlﬁed '

Hon Bidand; Ssalj you are one of the promoters do

you want tobe clarified by Hon. Mayanja Abu or by
the Mover?
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MR. BIDANDI SSALI (Nakawa Division): In
addition to that clarification; as onc of the Movers of
this Amendment, 1 would like to clanty that person-
ally, 1 would have no problem with ‘belong to’

although I feel that you cannot enjoy what you donot
belong to. But there is another point also. As far as
I am concerned, as a Member of this group which
moved, there is a very important proviso that is not
there which I would like to be added so that we donot
waste a lot of time in arguing for this or against and
that very important provision was at the end, ‘subject
to the provision of this constitution’. (4pplause) If
that one was there, then the arguments by the Hon.
Member who has just spoken would not have arisen.
Why I am saying so, is because in article 51 Clause
(2), it is very clearly stated, 't/n he enjoyment of the
rights and freedoms prescribed in this chapter no
person shall prejudice the rr;,hrs and freedoms of
others, or the public interest”. So, that 1s why lam
saying, Sir, that |ama Mover of this amendmcnt but

with that proviso. (Applause)

THE CHAIRMAN: Let us get the text agreed on
first, Hoh. Baguma Isoke, you arc one of the
sponsors,: what do you say to the obsetvation by

Hon. Bidandi Ssali. It would appcar that the words -

which Hon. Abu Mayanja seeks to introduce do not
seem to have a problem with regard to the Movers
and the House generally. The only thing that we are
having is the new introduction which said. *subject
to the provisions of this constitution .

MR. BAGUMA ISOKE (Buyanja, Kibale): Mr.

Chairman, a lot of surgery was done to this amend-
ment. when [ first talked with my Collcague. Hon. T.

Ssentongo representing the workers, our intention
was to include the enjoyment and the practice of all
these listed rights in community with others. and
leaving limitation as now put forward by Hon.

Bidandi Ssali, in fact consistent with the text as it
appears in article 64. [ was 'surprised that my name
Wwas lumped along side with others who brought in
another amendment providing for the cultural insti-
‘fution when we have culture being protected under
this same article. Iremember also. Mr..Chairman,
dlSf:ussmg with the Hon.’ Sscntong,o (becauss: 1did
not attend the Legal and Drafting Committee mect-
ing) that “creed and religion’ would have their own
place and we only retain cultural practices as indi-
cated in the text. Having said that, Mr. Chairman,-

THE CHAIRMAN: Are you disclaiming sponsor-
ship in other words?

MR. BAGUMA ISOKE: I am onlysaying that the
text as it is, l am not party to it. (Applauve) ‘

THE CHAIRMAN Do you want to. make a
contnbutlon?

MR.BAGUMA: For the reasons I have given. And
asitisnow, my contribution is that we remove “creed
or religion” and keep what Hon. Bidandi Ssali has
already proposed.

THE CHAIRMAN: But Hon. Bidandi Ssali was
not quarreling about those words you have just
suggested to be removed

MR. LULE WASSWA: Thank you very much,
Mr. Chairman. Itake note of Hon. Bidandi Ssali's
proposal, but if we go back, you will note that we
agreed that we shall have one general omnibus
drawback clause for all the clauses in chapter (5)
relating to human rights. Therefore, all clauses in
chapter (5) will be subject to that general omnibus
clause. There is no particular reason why we should
incorporate the limitation here, when we have agreed
that for all clauses we should leave it in that pamau-
lar respect. So, I do not think it actually adds very
much. As to Hon. Mayanja Abu’s proposed
amendment, I accept it wholly. -

THE CHAIRMAN: [ think this is a correct posi-
tion really so that we do not waste much time on it.
If you look at the sheets that have been distributed,
there is a proposition under 29, on page 10 which
would be a general derogation on all and limitation
on all the rights be they cultural or otherwise that are
being given including the attempt to define public
interest. So that once this one is passed, then all these
peculiar derogations which appear in various arti-
cles will in fact fall by the way side so that we have
one single derogation. That will help us also reduce
the size of the document we have preparéd, o

MR. WASSWA LULE Mr. Chmmmn

MR. MWESIGWA RUKUTANA Pomt of in-
formation. Mr. Chajrman, when wearc making this
constitution we should bear in mind that unlike a
political party manifesto, this constitution is law. It
will have to be subjected to the scrutiny of the law,
to interpretation, and to a lot of litigation, Mr.
Chairman. Whereas [ agree that we can have an
omnibus limitation clause, I do not agree that on
important policy like this onc we should trust this.
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Technically speaking as a Lawyer, I know where
there is a specific provision and there 1s another
general provision on the same matter, the specific
provision takes precedence. So in order to protect
these important clauses - if we are to put them at all,
though [ am opposed any way - we must also make
sure we.put these saving or Limiting provisions.

" Inthat regard, I would wish to inform the House that
though that general limitation 1s there, there 1s a

* problemin interpretation. When latera matter arises
in court, somebody will say, ‘“This provision is
specific it protects my rights to culture, so I do not
want to go to look at another provision, [ want to
restrict myself to this one””. So, if we are to pass this
amendment we must put that limitation. Thank you,
Mr. Chairman.

THE CHAIRMAN: In fact really what the Hon.
Member is trying to do would strain any Lawyer’s
imagination in interpretation. Because if we say, in
what we are calling a general derogation, and we
specify that we are making references as it does
' aw.ﬁmpt o do, - I wn not mviting debate on it - that
the enjoyment of rights and freedoms prescribed in
this chapter: *'..no person shall prejudice the rights
and freedom of others or the public interest.” It
would be difficult to read this ¢hapter to be excluding
the reference to article 64 for purposes of interpre-
tation. I think that will be straining legal interpreta-
‘tion too far. In‘fact it would create a problem of
maintaining the derogation under one particular
clause because people would ask themselves why
was this put there. And they will find all sorts of
reasons to say that it was put there for some very
peculiar reason, and may be even create more prob-
lems in the law rather than helping it. Butthat is only
an observation from the Chair. We have enough

lawyers on the field to exchange views on this one so’

that we agree whether we should add the words
proposed by Hon. Bidandi Ssali, or we should say
that, like.all the other provisions which will eventu-
ally be subject to the general derogation clause, we
proceed without them.

MR. STEPHEN KAVUMA: Thank you very
much; Mr. Chamnan I concur in totality with the
light you. have thrown on this provision. The
omnibus derogation clause is applicable to the entire
chapter.” You cannot therefore, turn around and say
that it does not apply to any of the provisions in that
chapter. And I think we do not have to repeat
ourselves, the thing is clear. If anybody has any

suspicions I think they should accept the profes-

~sional guidance givén by the Chair. This provision

is adequate enough to take into account fears of
anybody who may want to over enjoy or to over
exercise their rights as long as they are going to be
contrary to the freedom and rights of others or the
public mterest. And I do not think this is an area
where we should really pick a war on because I see

“no fear about it at all. Having said that, Mr.

Chairman, I hope g{qu will let me at an opportunc
moment contribute on the substance of the article.

‘Thank you very much, Sir.

MR. BIDANDI SSALI: Mr. Chairman, inlight of
your technical advice I would like to drop it because
of the Clause you are explaining as if it will be
discussed later but was actually passed by this
House, if I remember rightly, even by division
under 51 (2). So on that ground, since it is already
subjected to that, I would like to drop this additional
subject -(Applause)-,

MR. WASSWA LULE: Thank you very much.
Mr. Chainman. The wendment as proposed 1f you
look at the wording that was there previously b
article 64, it talks about National interests and Unity
which were derogations that were even subjectivee to
the linutauon Clause as it was; and that is one of the

‘reasons why we decided to remove them and leave it

tothegeneral limitation clause. Asitstands, eventhe
proposed amendment which, Mr. Chairman, you
pouted out is still fairly broad in that, it does not
restrict public mterests or take into account quite 3
lot of things. The amendment takes into account the
mterests of munority communities, communities
whose existence needs to be protected. Reference 10

‘@ community is necessary as it will be difficult t0

promote anddevelop culture. Thearticleas amended,
also brings it into line with intermational standards-
Artxglc 27 Clause (1) of the Universal Declaration
specifically stipulates that everyone has a right 10
freely participate in the cultural life of the commu-
nity; article 18 and article 27 of the Internationa!
Covenant on Civil and Political Rights, which mY
colleague pouted out; article 17 Clause (3) and
Article | . -

22 Clause (1) of the African Charter' which goes
further to enjon the State in the promotion‘ of
traditional values recognised by the commiunity i
addition tothe right g cultural development. Article
1 of the Intermational Covenant on Economic and
Social and Cultural Rights, Article 1 and Article 3
Clause (1) of the Declaration on the Rights of
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persons belonging to national or ethnic, religious and
linguistic minorities, the amendment as proposed
gives some substance to the institutions that were
ostensibly restored.

tn the amendment to the 1967 Constitution, instifu-
tions which could cease to exist as the 1967 Consti-
tution ceases to have effect on the promulgation of
this constitution if they are not cnshrined in the new
Charter. This amendment serves as a declaration of
‘intent to retain these institutions. Mr. Chmnnan, I
strongly support this amcndmun

BROF. NSIBAMBI (Presidential Nominee):
Thank you, Mr. Chairman.] support this amend-
ment wholeheartedly. It hasintroduced a number of
important issues and one of them is cultural institu-
tions. Institutions are concerncd with recurrent and
treasured patterns of behaviour which have acquired
value. When these recurrent and treasured patterns
acquire value, they are important because they act as
a map to guide socicty. Africa has suflered from
cultural ruthlessness and yet, Affica has a lot to
contribute globally through its diverse and rich
culture ‘

Institutions are also important because they are
Supposed to refine culture, Institutions are also
important because they mediate when there 1s con-
flictand thercfore fragmentation may beavoidedand
You have unity at different levels. Hence the intro-
duction of cultural institutions is vital here and I
support it:

Iinally also want to add that Africa has had many
secondary wars because some people have been
trying to standardise unduly and therefore we have
had several secondary wars. Now, globally we are
learning that we have lost a lot and I very much hope
that we shall institutionalisc and internalize the
Culture of tolerance. I support the amendment.

MR. HASHAKA (Kibale County): Thank you
very much, Mr. Chairman I oppose this Motion on
the following grounds. That Motion merely has an
infest from factors of group. If you rcad from the
Previous speaker he only supports because cultural
institutions have been mentioned on this amended
article though first and forerost the former Article

states that, *Every person shall have the right to

enjoy, practice, profess, maintain andpromote cul-
fure, language and tradition - (Interruption) -
Without adding on cultural institutions still has the
nght to maintain-(Tnterruption)

THE CHAIRMAN: Sorry, you know we agrecd
that we should not over interrupt each other.

MR. HASHAKA: Mr. Chairman, creed, religion
or whatever has been mentioned in this Article, is
referred to in Anticle 51 (a) and (b) very clearly.
Whatever is being clamoured for on cultural institu-
tions is already catered for in Article 279 in this
Constitution. Thercfore, Ido not see the reason why
we should not maintain the Article as it is worded
here and from that I oppose this amendment com-
pletely and also.

MR. KWERONDA RUHEMBA (Kajara
county): Thank you very much, Mr, Chairman. I
support this Motion but with a proviso and therefore
I wish to make an amendment to the Motion to effect
that it should includeat the end, ‘ ‘provided that such
rights and freedoms do not impinge upon the rights
and freedoms of others *’. It may soundlike it is inthe
original form of article 64 and it is for this reason that
I want that to be there because time and again -
(Interruption).

MR. ABUMAYANJA: Point of order, Mr. Chair-
man. Isitinorder forthe Hon. Kweronda Ruhemba
to bnng a purported amendment, the effect of it has
Just been canvassed and ruled upon?

THE CHAIRMAN There was a proposition by
Hon. Bidandi Ssali that we should put as a tail end
where to the very effect that Hon. - Kweronda
Ruhembais seeking tointroduce. But through demo-
cratic process and having pointed out at paragxaph
29 on the circulated amendments and after exposi-
tion with the assistance of Hon. Member for Mpigi
South, we came to the conclusion that it was not
worth pursuing that wording because of the pro-
posed general derogation clause and so the Hon,
Member for Busujju is right to say that we have just
more or less disposed of through democratic proc-
esses. | would rather you do not really revive that
matter because it is taking us back.

MR. KWERONDA RUHEMBA: Thank you
very much, Mr, Chairman.] stand to be advised
because I thought the derogation clause was only in
respect of subjecting this Article to the Constitution.
Now that I have been advised, Mr. Chairman, I'wish
to withdraw that amendmcnt and I support the
Motion.
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MR. KIWANUKA-MUSISI (Buikwe South):
Mr. Chairman, I support the Motion. In the first
place, Uganda is a country of diversity and it is very
important for us to appreciate this diversity as a
source of our strength rather than a source of our
weakness. We should, therefore, inthis Constitution
provide a strong foundation for unity in diversity. It
s therefore, necessary to make sure that we plug all
the possible loopholes that may tempt bad govern-
ments to coerce people into homogeneity. Uganda,
being that it is a heterogeneous community it has to
be developed that way and any attempt to face
homogeneity is counter productive - Counter pro-
‘ductive culturally; counter productive socially; and
eventually disastrous politially. Much of the politi-
Ca.lunrestandtunnoﬂthathasplaguod Uganda inthe
last quarter century has been caused by State ma-
chinery trying to suppress ‘cultu'rc and cultural insti-
tutions of various groups. .

: Secondly, Mr. Chairman, the Afncan personality as
Prof. Nsibambi has pointed out, has'to be allowed
to reemerge and to grow unabated. Colonial masters
endeavoured to indoctrinate us with a bias against
our own cultural values and norms. As Africans and
particularly Ugandans, we are in the process of re-
awakening and rediscovering the African personal-
ity and therefore we are rediscovering that as Afri-
cans with our cultures, ournorms were not necessar-
ily as backward as we were meant to believe. Our
cultures are not all that backward; they are not ali
that divisive; they are not all that primitive; they are
not all that destructive to society. And, therefore, we

- must provide for their development and use them in
the process of developing our society. 1 therefore

-support a provision that does not allow for specific

shavingof the enjoyment of these rights as it appears -

in'the .original Article 64 sub clause (1). Mr.
" Chairman, I support the amendment.

MR. MWAKA (Nwoya County): Thank you, Mr.
Chairman. When we talk about culture we are
talking about all those activities we are engaged inas
human beings. Whenever we talk about culture
many people think only in terms of our traditional
dances, music and those few things. You will find
that even highly placed people in government do not

know much about culture yet our day to day activi-

ties are based on our cultural heritage. For instance
the languages we speak, the food we eat, the social
etiquette we practice in our homes, our customs, our
beliefs, certain tools we use in our homes and all that

we practiceas our customs andmany others are what

we refer to as our culture.

Mr. Chairman. in its wider sense, culture may be
defined as the whole complex of the spiritual, mate-
nal, mtellectual and emotional features that charac-
terize asocicty ora social group. It includes not only
the arts and matter but also modes of life; the
fundamental rights of the human being; various
systems; and traditional beliefs. We can say too that
it is culture that gives man the ability to reflect upon
himself. 1t is culture that makes us specifically
human, rational beings endowed with a critical
judgment and a sense of moral commitment. It is
through culturc that we define values and make
choices. Itisalso through culture that man expresses
himself, becomes aware of himself, recognises his
mcompl«,tunuss pushinhisownachievements; secks
untiringly for new meanings and createworkthrough
which he transcends his imitation. We all belong o
the human race, Mr. Chairman, and there is no
mferior race. Sumilarly, there is no inferior culture.
We must all be free 1o enjoy our cultural heritage
without any hindrance but let me point out that there
are some cultural practices which are bad and
retrogressive and these must be discarded. A number
of examples were given here on a number of 0cca”
sions like, the circumeision of women or the prac-
tices of denying the women the right to eat chicken Of
goat meat. Such practices must be discarded be-
cause they are rctrogresswe

Culture, Mr. Chairman, is not static but dynamic.

-Wemust aceept changes that can enrich our culture:

Formmstance. in the past we wore (Jlubugo or
skins or leaves, these are now muscum picees.
show that culture develops we now dress the way We
do and we consider those costumes of the past 1o
suitable fortoday. Mr. Chairman, Isu‘ongly supp‘)rt
this amendment.

To

MR. SSENDAWULA (Bukoto South): Than¥
you very much, Mr. Chairman. 1 support the
amendmient very strongly. Mr. Chairman, as [ 7i5¢

. tomakemy contribution in support,  would also like

toclearone position that as far as | am concerned 2%
the way I understand this document, the D
Constitution. I see that the amendment is in the 718"
position because there are others who are saying that
anything to do which culture and cultural insti®”
tions should be under 279 in the Miscellaneo¥®
Article. This particular Article that is where we h?ve
our rights and when we talk of our culture as a 1%
there is no where else even if there is any mention 0
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cultural institutions in other Chapters the best place
should be here where we have the right to culture and
I'would specifically move that I strongly support the
amendment to this or the improvement as made by
Hon. Abubaker Mayanja ‘to belong,” that I am
permitted to belong and to identify myself so that
there is no doubt about me - so that somcbody does
not feel that I do not know my origin, that he accepts
that I know where I belong and he allows me the nght
toparade and openly statethat I belong to this culture
and I donot feel shy atall about it. Then toenjoy that
culture, if there is anything to be done, T have no
quarrel with the parading of the people from Mbale
when they, are having the *‘Embalu " and they are
dancing all over the street. Twill just give them way
bécause that is their right and they have accepted to
uphold that right; and to promote the culture. To
ensure that, that culture is promoted and that it
moves with the times, we permit that those who
practice that culture are permitted to promote  that
culture openly and when we move to cultural insti-
tutions I think it is important that it is also accommo-
dated that if there is any institution to preserve that
culture, to demonstrate that culture, that institution
should exist and it should be there and accepted by
all who belong to that culture.

There is no doubt that [ also require my rights to
profess my religion of my choice.

So, all in all I strongly support this proposed amend-
ment and I hope all Delegates. in good faith, should
‘Support thls amendment.. Do not mix it up, For
Heaven's sake, do not mix it up with any other
feelings that you may have that there 1s any . other
hiddenagenda in this proposed amendment. We are
all ‘very clear and open that weonly wantto support
culture, Thank you very much Mr. Chairman.

MR.MWESIGWA RUKUTANA (Rushenyi
County): Thank you very much. Mr. Chairman. I
oppose the amendment. The ground is that culturcis
such an amorphous thing that if we are to include it
in this Constitution in the manner proposed we
would be sowing seeds of discord and disunity. Mr.
Chairman. I would not be encouraged by clause (1)
on page 10 of the paper we have been given but find
‘that there are some important ingredients contaned
in Article 64 which arc mentioned in this Clause.

Article 64 caters. first and foremost. for the unty of
the natron 1t demeans culture to a situation where the
~ unity of the nation 1s not undermuned That onc s not

contained in the proposed amendment. This one was
not touched. The second reason 1s that Article 64
subjects the enjoyment of these cultural rights to
other provisions of the Constitution. In the proposed
amendment thereis nosuch subjection; in which case
it will be far nght. Hon. Delegates have pointed out
how amorphous culture canbe, ifTam a cattle rustler
I would feel and actually prove that, that is my
culture -(Interjections) -. Can 1 be protected, Mr.

Chaiman?

THE CHATRMAN: Hon. Rukutana continue.

MR. MWESIGWA RUKUTANA: Much
obliged. Mr. Chairman, on the question of national
unity which is, actually, protected in article 64 in the
Draft Constitution, there are cultural institutions
which may or are likely to undermine the unity of the
nation. I will give an example of the Kingship in
Ankole, we have stated it here several times that if it
was reinstated it would undermine the unity of the
Banyankole and, therefore, the unity of the nation.
So, Mr. Chairman, much as I chenish culture, I
would not take the Amendment if the saving clauses
or the provisos are not included as included in the
amended Constitution. :

Mr. Chairman, as [ have stated before culture is so
amorphous. The psychological definition is that it is
merely a way of life. In the dictionary they attribute
a lot of things to culture - practices that are regarded
as culture by those people who profess them are all
embedded in the definition. So, we have seen quite
a number of negative cultures. If we were to allow
this without hinderance and to allow people to
profess them the way they want without these provi-
sions, it will be so dangerous. I would, therefore,

oppose the Amendment and move that you take the
article as it 1s. Thank you, Mr. Chairman.

LT. COL. SSERWANGA-LWANGA (NRA
Delegate): Thank you, Mr. Chairman. Mr. Chair-
man, in this one now, I support the' Amendment
(Applause). Mr. Chairman, 1 support the Amend-
ment for the clear reason that we are talking about
culture. The past institutions were political institu-
tions and cultural. they were mixing both. This time
we want to put things clearly so that we stop this
confusion which has been going around. For that
reason | support the Amendment moved that people
should be free to enjoy their culture. The:Amend-
ment which was made by Parliament of restoration
of the traditional rulers had problems because it was
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talking of traditional rulers, not even leaders but
rulers. So, thatis why I support this Amendment to
say that we talk of cultural institutions alone. 1
- support the Amendment, Mr. Chairman,

CAPT. BABU (Kampala Central): Mr. Chair-
man, thank you very much. [ support the Amend-
ment, and | support the Amendment on a very simple
reason that until we started writing Constitutions, the
Constitutions that ruled us were cultural. And two,
Mr. Chairman, the mortar and bricks of a society is
culture. Culture unites us. The most civilised insti-
tutions were centralised and these were centralised
around culture. It is, therefore, very important, Mr.
* Chairmian, that as we talk today and look around the
world, countries like Spain have gone back to cul-
ture. Countries like United States where they have
people who left their nations to.go there in bondage
and as people who were running away from their
countries are going back to their roots. People
withéut a culture, Mr. Chairman, move around and
they are taken by the wind.. It is, therefore, very
important here that we must support and we must
emphasise culture as the centre pin of this society.
We might have diversity in our culture, Mr. Chair-
man, but our culture is rich and not only rich - it has
been suppressed because it was richand powerful. It
is our duty, Mr. Chairman, to make sure that we
unite our people using this culture and have a
stronger nation; and as people who have come here,
Mr. Chatrman, to accommodate each other, it is a
pity when I hear people talking about trying to
disintegrate culture. We must use this culture as the
foundation and, therefore, the stepping stone of the
futurenation that we are intending to build. And if we

are talking about democratic process, Mr. Chair-

man, the rights of the people start from culture. The
educated and the uneducated profess culture.

Itis, therefd:e, on this basis, Mr. Chairman, that
I support very strongly this Amendment. And not
only that, Mr. Chairman, I want also to give
information that today the most powerful Constitu-
 tion which is unwritten in Britain is basically based
on culture, and if that is so then we must use this
culture to make a very strong nation and Constitu-
tion. Thank you very much, Mr. Chairman.

LT.. GUMISIRIZA (Ibanda North): Thank you,
Mr. Chairman. First of all, nobody has no culture,
all of us-have culture. But some of us do not

understand certain development, perhaps we would
like to be educated more. When sorneone says the

nght to culture, that he supports culture, in the
present developments in Uganda, 1 do not see, for
example, if I may be very practical in my quotations,
what is cultural about the present Buganda Parlia-
ment. Because as far as I can recollect the whole
thing started as culture, but 1 would like to be
educated. Really I do not have any information on
what is culturc about the present Buganda Lukiiko
which is a parliamentary institution because here
theysay cultural institutions and the present Bu ganda
Lukiiko 1s a cultural institution. The problem with
politicians in this country, has always been oppor-
tunism. So, they are asking where is it written, it is
not written anywhere but it is regarded as a cultural
institution, but the performances, the duties, . the
tendencics are nothing but political. So; in my own
local situation, [ would like to be on record really, we
are not against culture as such, but we would liké to
have the situation absolutely cleared that culture
should be distet, and that as far as | am concerned
the present discussion is hinging on a chapter that we
had earmarked as being one of the chapters we shall
discuss in later stages of our deliberation. For exanm-
ple, wherel come fromwe have clearly rejected those
cultural institutions, so if we just pass this Article as
it stands now, weare just not representing people but
Just accepting and passing things that people have
not subscribed to.

So, Mr. Chairman and honourable delegates, cul-
tureis fine but my failure is howto distinctly separate
it from a possible manipulation in future to bring in
someother clements. What Prof, Nsibambi said that
what 1s treasured and cherished, acquired over a
period of time, also have a value element, 1 agreebut
whatifthose value elements, the majority of a section
ofacommunity reject them. I think, that itisthe basic

‘tenet of democracy that we should g0 by the major-

ity. In 1966 when Obote abolished the Kingdoms,
the cultural institutions. to me what he removed was
anelement, an aspect which was political: Hedid not
stopany cultural behaviours of Banyankole, Baganda
or Bagisu, which Hon. Gerald Ssendawula was
referring to. He did not - not even Idd Amin. All these
culFural aspects, cultural behaviours, mannerisms,
cating, methods of dress - no President as far as |
remember has cver stopped them - he only stopped
aspects of those very institutions. So, the situation
Is worTying some of us because we would not like t0
be partand parcel of 3 development that people have

clearly stipulated that they donot want. Thank. you,
Mr. Chairman
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MR. KYEMBA (Jinja Municipality West): Thank
you, Mr. Chairman. 1 want to strongly support the
Amendment. Mr. Chairman, the pride of the people
of Uganda is basically its cultural basis. Whenever
a Ugandan moves around the only thing that we are
proud about is what makes us different from others
elsewhere; and I feel rather saddencd that we are not
even over-emphastsing the importance of our cul-
tural background. Iwould, therefore, like to appeal.
Mr. Chairman, to the Members of this august
Assembly that the strength of our Constitution which
we are trying to put together will be based on the
diversity of the people of this country. I would,
therefore, Mr. Chairman, like to stronglv support the
Amendment that is before us that we should em-
phatically pfovidc for the strengthening and recogni-
tion. of our cliftures. ’

Mr. Chairman, 1 got some reservations on the pro-
Pposal by the Member from Busujju who he says that
people should be permitted. ‘Mr. Chairman, | think
Wwe should try and get a way and recognise that
Certain things are with us as of right. This business
of saying we are permitting these people to practice,
say the cultural practices connected with Embalu
and the rest of it, I feel we are moving backwards in
Some way. | would like, Mr. Chairman. whike 1
accept the general consensus on matters of this kind,
we should do whatever we can to support and
Promote our cultural heritage. Thank vou very
much, ‘

MISS. KABIRISI LUBERENGA (Women -
Bushen)q'): Thank you, Mr, Chairman. [ strongly
9ppose the proposed Amendment because in my
Undérstandiﬁg we have to be verv open with cach
ather, If we remove the conditions. 1o me which the
origina} article 64 was all about. we arc actually
Changmg the context of the whole clause. If two
lawyers can sit in this august Assembly and disagree
asto the use of derogation clause. how can we leave
Something as crucial as this fo the interpretation of
lawyers of the fusture. Thatis why Lam saymg when
Ilook at article 64 as amended the rights being
advocated for are already covered in article 51. So,
f they are bringing them forward. apart from thp
Word cultural institution, that means that there is
Sotmething we are not. actually, seeing

Secondiy, I would like to ccho the words ‘of Hon.

Uma Gunustriza, some cultural institutions are
§emg used to fight some ulterior motives. | would
l{ke the Members of House to forgive my mterpreta-
Uon when I question, for example. the meaning of a

Mimster of Education in the Lukitka or the Minister
of Foreign Affair for that matter. So, [ am getting
rather concemned when we say that we open these
institutions and just give them blanket cover to
operate without a specific derogation clause, [ am
quite alarmed. My understanding of article 64 is
that, actually, it is stressing the derogation clause. If
we are saving we do not want to be repetitive, either
we throw out the whole proposed Amendment and
werctain what weare given inarticle 5 1 with adding,
maybe, cultural institutions, which will be defined or
we stick to the current articls 64 which specifically
spells out that we should not leave these rights and
freedoms without clanses.

Weare saving that we are going to base our deroga-
tion to something that is coming in (29). As you put
it, Mr. Chatrman, with your leamed knowledge, |
might be tempted to accept your interpretation, but
thenasthe Mzungu says ‘abird in hand is notworth
twointhe bush . How can we make a decision based
on a derogation clause which we are anticipating to
pass when we have not passed it yet? In my view let
us go with article 64 as it is at the moment and throw
out this Amendment, and when we come to the
derogation clause. if we decide that we . are being
repetittve then we can amend accordingly. But
according to the people 1 represent we are strongly
opposed to some of these cultural institutions which
arc being brought in under funny clauses, because
the tdea here 1s we should respect each other but the
views of the majornity should be allowed to prevail.
That is why I strongly oppose this amendment. Let
us gowe witharticle 64 asitis, let us limit the rights,
because otherwise. we are taking the chance of the
unity of this nation; we are taking chances with the
witerest of this nation which must bé paramount to
what we do'in this House. Thank you, Mr. Chair-
man, : :

MR. KAGGWA (Kawempe Division South):
Thank vou. Mr. Chairman. Mr. Chairman, I want
to support the Motion on the following grounds. It
will be recalled by this House that when Hon,
Kirenga brought his Motion in article 51, I was
among those people who said that it should be
deferred until wegettoarticle 64, and the reason put
forward then and as I do now was that this Article
was considering among other things culture. Mr,
Chairman, [ would also want to be on record that at
an appropniate time, just as I said at that other time,
I would seek to remove Article 279 from where it is
andeither create a Chapter for it or bring it soon after
we finish this chapter. :
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The reasons for my supporting this Motion are as
here below: I recall very well that during the general
debate most of the Members: were in favour of
prombting, andpreserving cultureamongother things,
‘that gave me the impression that we all chensh our
culture.

Secondly, I take culture to be one of the fundamental
rights. Many people have cited UN conventions, Ido
not need to repeat those, but I would also add that this
Amendment is in line with the intemationally recog-
nised right to enjoy culture and international cultural
development and corporation. . The people I repre-
sent, the majority of them, asked me to comehere and
suppoﬁ the cultural institution to which they belong,
Its their desire and enthusiasm to see the promotion
and preservation of their culture. I am also aware
that the NRC passed Statutes No. 12 and 13 0of 1993
and 1 find that this Amendment is not inconsistent
with those two Statutes. Mr. Chalrman, Itake it that
the sum total of the various cultural heritages in this
country will give Uganda its unity in diversity.

And lastly I want to allay the fears of those worried
about the derogation clause that it will cover this
provision once passed, and I pray that we do pass it
for the good of our nation. Thank you, Mr. Chair-
man. '

MR. KAJARA (Mwenge County South): Thank
you, Mr. Chairman. Mr. Chairman, I stand to
support the Amendment. (Applause) Mr. Chair-
man, we areaware that Uganda hasdiverse cultures,
and we ar¢ also desirous as a nation to build a strong
Uganda. - Mr. Chairman, why T support culture is
that we should harness every possible effort that is
not antagonistic to the process of national building.
Mr. Chaitman, those who are opposed to upholding
of culture should leam to take up the spirit of
tolerarice. We should be able to'accommodate cacly
other. If we areable to live in Buganda all of us, from
all over Uganda and say that we in Toro do not eat
fish, we in Ankole do not do this or that and you will
be respected. So, Mr. Chairman, T support a spirit
of tolerance among Ugandans which should be
exhibited and appreciated to the highest levels.

Mr. Chairman, I am aware that culture is dynamic
and that it grows from stage to stage, but what we are
opposed to, Mr. Chairman, is getting our culture
completely extinct. The residual cultures that can
sustain Ugandan communities should be identified
and promoted. However, Mr. Chairman, to support
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culture 1s not to support the negative cultural as-
pects. Weknow, Mr. Chairman, that there are good
cultural aspects which are in consonance with civi-
lisation. Thereare some cultural aspects that are bad
and we would advisc that those are well catered for
in the derogation clause, Mr, Chairman, also there is
an impregsion that some people are hiding in the
ambit of culture to promote politics. My humble
prayer is culture is culture -(microphone off). Mr.
Chairman, we in Toro -(Interruption).

THE CHAIRMAN: I think you have made a
lengthy contribution, could you wind up please?

MR. KAJARA: Okay, Mr. Chairman, I was about
to say that all cultural practices that are anti-
development. that are anti-morality and anti-peo-
ple’s digmity and anti-unity should be discarded.
Thank you, Mr. Chairman, ' B

MR. ATWOKI (Youth Representative - North-
ern Region): Thank you very much, Mr. Chairman.
Mr. Chairman. 1 am persuaded to support this
Motion on three grounds, but | want to make one
clarification first. It is a general impression of some
ofthe Hon. delegates that when we are talking about
culture, we are talking about -(Interjections)- Mr.
Chairman, I was saying that the unpression i the
House is that whenever we are discussing culture the
impression I get is that people think we are talking
about Buganda monarchy or Ankole monarchy.
want to make it very clear that culture as an institu-
tion 1 a community is composcd of a valuc system,
norms which are developed over time and it is
normally acceptable to the members of the society or
the members of that conumunity. So, it is not wrong
tosay thatcireumeision is aceeptable in Kapchorwa.
Itis a system which developed over time and it is
acceptable to them.

Secondly, the cultural norms and folklore in our
society have been overridden by foreign cultures and
westermisation. Mr. Chairman, the moral respect
which our cultures used to have has completely been
arrogated. The other day I was discussing with Hon.
Blrimpmuso and he was telling me it is only the old
men in Buganda who prostrate in front of the
Kabaka. but notthe young men. So, you can sce that
as a result of foreign cultures nfluencing the youth
nour country, you will find that there is a duty to
entrench the importance of our cultural institutions
in the Constitution. Thank you, Sir.
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PROF. SENTEZA KAJUBI (Kyadondo North):
Thank you, Mr. Chairman. First of all I would liké
tothank you, Mr. Chairman, for the clarification you
gave to this House concerning the derogation clause
to cover this particular aspect of article 64 we are
discussing. I would like to associate myself with all
those Hon. Members who have stressed the impor-
tance of culture in nation building. A nation without
aculture is like a tree without a tap root. Uganda s
trying not only to engage itself in nation building but
also to create and nurture a national culture from the
various ethnic cultures which we dohave. The only
way we can do this is by allowing cach local culture
to contribute its best to the national culture. This is
why'1 suppon this Amendment which allows the
vanious parts of Uganda to engagc and profcss and
create their own cultures and to be able to contribute
to the national culture.

Now, Mr. Chairman, the proviso which appears in
article 64 as it is now, would bea great temptation
for those bad rulers who feel that culture ts divisive
in order to suppress cultures.. This was what hap-
Pened in 1966/67, people who abolished traditional
tulers in the guise of creating national unity. In the
Lord's prayer, Mr. Chairman, there is a line which
Says ‘leadus not into temptation but deliver us from
evil’ These words if left there on condition that the
fights protected by this provision do not impinge
Upon the rights and freedoms of others and in the
interest of, especially, national unity. this should be
temptation to people like those who abolished tradi-
tional institutions in 1967 tousc them to sav in order
topromote national interest we are abolishing certan
Cultures.

L”ls'tlv Mr. Chairman, somebody has asked a ques-
tion, “*wha’s cultural aboutthe Buganda Lukiiko?"”

Let'me say this, that a culture is not only a way of
performing 3 dance or of paying dowry. but culturc

encompasses the ways ofliving of the people. includ-

Ing the way of electing a Prime Minister. For exam-
Ple,'in Britain as Hon. Babu has said. the British
Constitution is written but it is'based upon culture:

The institution of Kabakaship. the institution of
various councils at various levels from Mutongole
Uptothe Lukiiko has beenthere for many generations
n Buganda and has become part and parcel of the
Culture of the people of Buganda. Culture is dy-
Namuc, We do not have the Lukiiko today as it was
In the times of King Kintu. As times change, also
Cultures do change. So, I would like the honourable
Mf}mbers who think that the Lukiiko cannot be part

of culture to understand that culture encompasses
many things other thanmere customs and dancesand -
soon. So the Lukiiko 1s part and parcel of culture as
indeed 1s the -(Interjections)- yes it is.

Lastly, Mr. Chairman, let me say this, that if we are
going to build a national culture it behoves each one
of us to understand their own cultures so as to select
what 1s best in their own cultures rather than to
concentrate on criticising the cultures of others. Ifwe
dothat we shall not be able tobuild a national culture.
Mr. Chairman, I beg to support the Motion.

MR. BASALIZA (Fort Portal Municipality):
Thank you very much, Mr. Chairman. [ strongly
support this Amendment from the historical per-
spective. Mr.. Chairman, we know very well that
when the colonialists came they tried to destroy our
cultures, and thatis why we have been, inmost cases
backward. Now, Mr. Chairman, by practicing our
own culture we actualise ourselves, we becbme
human beings; in the past we had been dehumanised..
I would like to quote a certain writer called Frantz
Fannon in the Wretched of the Earth, who said that
the Afficans became misfits because they were not
allowed to practice their culturcs. And in the case of
Uganda, if we practice our culture, if our culture is
promoted then we shall be able to become united,
becausenobody willbe discriminatedagainst. There-
fore, Mr. Chairman, for this reason I strongly sup-
port this Amendment. Thank you very much, Mr.
Chairman.

MAJ. ONDOGA (NRA - Delegate): Thank you,
Mr. Chairman. [ really have no basic quarrel with
this Amendment. So, I am only seeking for assur-
ances from those who moved it and from the House
atlarge. Mr.Chairman,  have no basic quarrel with
this Amendment, because like some other Members
have already noted, the right to culture iis really
synonymous. with a right to life." But as other
Members have also mentioned, culture is dynamic,
That means culture will always continue growing
and changing, and the implication there, Mr. Chair-
man, is that at one time or another in hustory there will
be people who wall realise or think wrongly or
otherwise that time has come for a certain cultural
practice to change and usually such people are
referred to as dubious in society. Now, Mr. Chair-
man, this is very important because if you look at the
last four words of this amendment, it says, ‘in
community with others’. Now the implication there
is that the community may have a right to impose its
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will on individuals and here, we are talking about,
basicallyif you look at the whole of this chapter, Mr.

Chairman, the rights of the individual. Now my -

question is, Mr. Chairman. Supposelama Mugisu,
I realise that cirqumecision has got both spinitual and
material aspect. I fealise thatthe spiritual aspect isno
longer relevant; but the material one is, that is, I may
go to hospital without going tlﬂqugh all those other
rituals and have myself circumcised and still be a
Mugisu. But the community may disagree with me
and therefore, I suffer. Am 1 protected? Do I have
assurances of protection under this amendment?

Secondly, Mr. Chairman, I would like to make
reference to the controversy that was raised during
the earlier phase of our discussion, that is the general
debate by Mr. Chango Machyo when he made the
suggestion that reference to God should be removed
from our Constitution because of whatever reasons
he gave. Now, Mr. Chairman, those of you who
follow or who have been following the Media, will
remember that some two or three years back, there
was a proposal in the Press by some one with regard
to the late Prof. Okot p’Bitek who is a little paragon
in the philosophy of our country. Now, that person
suggested inthe Press that owing to what he had done
to our country, late Okot p’Bitek should be named
a national hero. ‘He should be declared a national
hero. Immediately after that, another person wrole
in the papers that our country’s motto is For God
and my Country. In our national Anthem, we say,
*‘Oh Uganda, may God uphold...”' and soonand so
on. Therefore, I'say, Uganda being a God-fearing
country, how can it recognise a pagan like Okot
p’Biték? The implication here Mr, Chairman is, if a
man like Chango Machyo who may be ai: atheist
tries to stand for Presidency next year, he could be
denied by making reference to our constitution. But
since he is a pagan and since our constitution
recognises God, he may not stand and his national
right will be denied. Mr. Chairman, I seck assurance
from the House.

DR. MUYINGO KEZIMBIRA (Bukoto Mid-
West): Thank you very much, Mr. Chairman. First
of all, Mr. Chairman, | want to express a little
disappointment because I was a cosponsor to this
amendstient'and sponsors on list will be aware that
we laboured together to try to bring the amendment
together but somehow, I was forgotten.

THEMCHAIRMAN ¢ Anyway you have been re-
membered, could you make your contribution,
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DR. MUY]NGO—KEZIMBIRA_: Mr. Chairman
Sir, when we handled.article 51 of the draft consti-
tution, 1 did mention then that the word cultural

institution was fitting like Hon. Kirenga also men-
. tioned and then we'were referred to article 64as a

point where we could put cultural institution in order
to fully embrace the culturé of our communities and
the institutions that belong to these cultures. Mr.
Chairman, Sir,  fully support this motion that at thus
point when we are discussing fundamental human
rights, we should also refer to culture and refer to
cultural institutions as fundamental rights so that
nobody at all in future really should have a quarrel
with cultureand with cultural institutions and funda-
mental rights of peoples of this country. The mustake
has always been to think that culture must and has to
go with politics or partisan politics. But we want to
embed culture into fundamental human rights so that
wedonot have people misunderstanding culture and
interpreting it as political ambitions.  want to assure
the people who have fears that maybe culture is
goingto impinge ontheir rights. I think this has really
been taken care of. There is nobody who intends to
impinge and force another to belong to a culture he
does not want to profess or promote. So honourable
Delegates, I would like to appeal to you that we
support this amendment so that culture and cultural
institutions and other rights are promoted. Thank
you very much, Mr. Chadrman, '

MR. MUKASA-MURULI (Nakasongola
County): Thank you very much, Mr. Chairman.
Mr. Chairman, [ wish to strongly support this
amendment. (4pplause). Culture is indeed a very,
very important thing. I think it is a bedrock of
society. Therefore, if It is given protection in our
constitution, I think our society will be properly
founded and it will be moving in the right direction.
Mr Chairman, there is a fear about the phrase,
cultural institution. I think this fear is unfounded
particularly if we take it into account that cultural
institution does not only refer to the monarchy.
There are many, many cultural institutions, monar-
chy just being one of them. Therefore, if we reject
this amendment on that ground, then we might be
losmg some other very useful cultural institutions. -

We arcaware, Mr. Chairman, that culture changes
and culture is likely to change. Soagain, the factthat
there are a few things 'we sec now in cultural
nstitutions, for instance the Lukiiko and so on and
people who are going to work on certain things like
education for instance and so on in a situation Like
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Buganda’s shouldnot again worry anybody because
education is also partof culture: economics is partof
culture. Now if we have a body working towards the
promoﬁon of education and so on in a cultu ral way,
what is wrong with it? Article 279 1s clear, saving
 those who do not want to pay allegiance to the
institution of traditional leaders wall not be forced to
do so. So this should be guarantee ¢nough for those
who have fears and should also be guarantee enough
for those who want this cultural institution. M.
Chairman, | strong support the amendment and |
would wish honourable Members to strongly sup-
port this amendment. Thank vou. Mr. Chairman.

MR. MUSOBYA LUBEGA (Kagoma County):
Thank you, Mr. Chairman. 1 want 1o strongly
support the amendment because of the two aspects
which are embodied in that amendment. that 1s
morality and unity. Morality has been eroded from
the spirits of Ugandans since 1967 just because the
institutions which were promoting marality were
removed by the Constitution of 1966, You cannot
imagine somcone referring us to the dictionary o tell
us that the dictionary says that culturc s amorphous.
That is another way of saying that the people of
Uganda who cherish the culture arc amorphous.
Now, 1 want to challenge the honourable Member
Wh@ referred us to the dictionary that. how does he
describe a mother who is showing his sons or the
society three quarters of her thighs just because s‘hlc
has succumbed to modemity by putting on a mini-
skirt, We have been discussing rape. but those are
the effects of immorality m society which can be
promoted by lack of culture:

Secondly, when we talk of unity, you cannot make a
united village out of divided familics. Unity can be
achieved in Uganda, a nation which has diversity of
cthnicity, when we promote culare It is only
through cultural institutions that we can have umted
cthnic groups like Basoga. Baganda and when we
come together at the national scale. then we ¢an
achieve unity in diversity. * If for example. we
honourable Members came here when weare totally
divided, we could not have cultivated this consensus
we are having here. Like the Basoga. if we cherish
the Kyabazinga institution;qm is the only way we
can come tbgcthcr. unite and cven at least expose
ourselves in a clean way at the pational map.

Iwant 1o support this motion notwithstanding my
age because there is an honourable Member who
said that culture is only chenshed by old people.
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Now. I want to join my fellow youth from Northern
region who has supported this amendment because
the youth have been misguided since 1967 and have
lost a base. Recently, the Basoga had a way of
educating their sons and daughters at the fireplace,
but now it thing is lacking. The only way we can
unite ourselves now is through this cause. So, Iwant
to support this motion for postenity. Thank you, Mr.
Chatrman. 3 -

MR. BESWERI MULONDO (Mityana County
South): Thank vou very, Mr. Chairman. [ strongly
support this amendment, Mr. Chairman. Mr. Chair-
man, it appears that quite a number of people have
spoken in support of this amendment and therefore,
I have very, very little to add. 1 want to thank and
support Hon. Mwaka who 1s the former Commis-
sioner of Culture who, I think, really deserved this
position when he was still there.

Mr. Chairman, culture is a source of identification,
asour - of umty and discipline and I am glad that
almost evervbody who has spoken about it has

supported the motion. | would like to allay the fears

ofHon. Lt. Guma Gumisirizaand Hon. Luberenga
Kabinst. These fears have no ground. Nobody ts
going toimpos.-a cultureorcvena leaderofaculture
10 a partcular people. The decision is. theirs.
Therefore the fears that have been put forward donot
have grounds. ‘

I would also like to clear one other aspect by Hon.
Luberenga  Kabinist on the present Lukiko in
Mengo. I would like to inform the Assembly, Mr.
Chairman. that there are no Ministers as such in
Mengo as today. But there are people who are
holding a few positions for the good of the people of
Buganda in the enhancement of their culture. These
include something todo witheducation but this is not
particularly a department of education. But what
would be wrong in educating our people their cul-
ture? As vou can sec this has been nussing for quite
a long time when our culture was disturbed-since
1966, ‘

For those who fear that some of the‘culnife isbad, I
want tosay that culture grows and develops. By now
in Buganda, for instance, there are very good cul-
rures which some of you should know about. If one
loses a relative. our culture here is that you go and
console him and be around, help and contnbute inthe
affairs: and even leave your house and go and you
comfort these people. What is wrong with that
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culture? And bad cultures disappear, for instance,
women in Buganda were not eating chicken; they
were not eating pork - the Moslems will forgive me
-; they were niot eating some of the fish like kasu/u -
I do not know what you call it in English. All these
have over a period disappeared because they were
not good cultures but the good ones are maintained
- andtheseare the ones which thisamendment is trying
to protect. So, I would like to beg the House to
support this amendment and, Mr. Chairman, I do

strongly support it.

THE CHAIRMAN: Now it is 2.00 o’clock and I
can see more and more hands coming up. I would
like to put the question. The question is that article
64 (1) beamended as read out plus the addition of the
“words proposed by Hon. - Abu Mayanja, "..the

right to belong to; enjoy...” "and so on and so forth,.

otherwise the text remains the same.
(Question put and &greea’ fo).

THE CHAIRMAN: Under our rulcs, we need fifly
plus one, (50 + 1), for us to'go on a division.

Honourable Delégates, there 1s yet another amend-
ment we should dispose of so that we do article 64
and finish it.  There is an amendment by Hon.
Wagidoso and a number of others on article 64 (2).
Could Hon. Wagidoso move the motion please.

MR. WAGIDOSO MADIBO (Bulambuli
County): Thank you, Mr. Chairman. I would like
to move an amendment to article 64 clause (2) that
clause (2) be deleted from the draft constitution.

- Mr. Chayman, Imove thisamendment in the light of
the various conflicting interpretations that have been
attached to the word, ‘injurious’ and to the word,
‘dignity’. Mr. Chairman, | want to make reference
to article 64 clause (1) whichprovides for the night
to practice, to.enjoy, to profess and to promote
culture. Mr.-Chairman, this clause (2) is intended to
be a derogatory clause which provides for a general
protection ‘against purportedly injurious and
undignifying customary practices especially when
applicable to women. I realise, Mr. Chairman, that
article 61 clause (4) which provides that, *'‘Laws
cultures andcustoms or traditions which are against
the dignity, welfare or interest of women or which
undermine their status are prohibited by this con-
stitution”’, Mr. Chairman, it is my interpretation
thatarticle 61 clause (4) is similar in intent to article
64 sub-clause (2).

Mr. Chairman, our intention in fonmulating a law
relating to culture is to facilitate the practice, enjoy-
ment and promotion of good culture as accepted and
chenished by the communities that practice it. Our
intention here 1s not to derogate, negate, suppress and
othenwise kill the practice, enjoyment and promo-
tion of even good customary practices. In Mbale,
Mr. Chairman. where | come from, we have a
customary practice of male circumcision as indeed
other communities here do. It is popularly called
embalu. Mr. Chairman, article 64 sub~clause (2), in
its present form adversely affects our customary
practice of embalu. We cherish the right to practice,

eryoy and promote the practice as a cohesive and
distinet community,

Mr. Chairman, in the context of this provision, the
act of circumcision itself and depending on who is
perceiving it, can be interpreted to be injuxii)us.
Equally,‘ Mr. Chairman, because we celebrate and
cireumcise in public, the practice can be interpreted
as undignifyving to the extent that one’s manhood is
publicly exposed. Mr. Chairman, [ conténd that the
myjuriousness or mdignity of a customary practice,
like beauty. 1s mn the eyes and minds of the beholder.
The communities that practice a particular custom
find it dignifving while beholders may find it
repugnant. In Uganda here, we had and still do have
communities that put tatoos on their faces maybe for
identity and belonging. We also have others who
pierce their car lobes while others put a big hole in
their lower lip. Others remove two front tecth and I
am reliably told that it is for medical reasons so that
when one is scriously sick and unconscious and has
clenched his or her teeth, fluids can be fed to him or
her through the gap between the front teeth. But with

the medical developrient of the drip, for purposes of

getting fluids into the patient, this practice 1s dying
out. Mr. Chauman, all these practices | have
mentioned can, depending on circumstances andthe
percetver, be interpreted to be injurious and
undignifying. My contention here is that some of
these practices are dying out not because of any
express legislation but because of the advent, of
technology and modermity.

Mr.’ Chairman, in formulating law. we must have a
basis. I have travelled the length and breadth of
Ugan.da and I have not come across a customary
practice which 1s undignifying and injurious and yet
S practiced by the people. Mr. Chairman, id
n}odenuty and passage of time, we have a natural
sieve for customary practices. The sieve is time and
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the size of the holes are the degree of modemity. It
is my contention that customary practices will go
through the sieve and bad ones will be Ieft behind.
Mr. Chairman, even in Kapchorwa which is the
centre of attention because of the practice of circums-
Cising women, at the present moment as | speak even
in the abserice of express legislation prohibiting
female circumcision, the practice is optional and |
canassureyou, itis dyingout fast. This 1s so because
of modemnity, enlightenment and cducation but not
because of express legislation. :

Mr. Chairman, wearc living in the [990s. the age of
modernity and enlightcnment. We must not formu-
late laws that would have been relevant in the first
half of this century, in the days of our fore parents.
Inmy view, the customary practices that existed in
the first half of this century are not the oncs that are
fully embraced as at now. Thu have evolved over
atime. Some have died out with modemnity, some
have changed completely in form. Mr. Chairman, it
iIs my contention that legislation intended to kill the
right to cohesive community practice of a customary
Practice is bad legislation. 1would like to assure and
Plead with the delegates here that in Mbale. embalu
18 our dignity and our source of pride. our identity
and onengss.. 1t is an imitiation mto manhood that is
performed on all males who arc about to attain
Majority age of 18 and it distinguishes a real man
from a boy. Mr. Chairman, besides. all doctors all
over the world attest to the medical necessity of
Circumeision. It would be absurd. Mr. Chairman for
usto pass an ambiguous law that sounds a dcath nail
(o the cohesive practice of embealu among communi-
ties that practice it when the practice itsclf bears a

Strong medical recommendation.

U would ke to make one quahfication here, Mr.
C]m‘mmn because in Mbale; we are vouching for
this practice and we are convinced that article 64
Sub-clause (2) is inconsistent with our custom and
adversely affects it to the extent of its intcrpretation.
Consequently, we find clause (2) of this article
Unwarranted, in light of 61 sub clausc (4). We also
find it frivolous and superfluous. and invitc you
fellow delegates to support its dcletion. Mr. Chair-
Man, I beg to move. :

THE CHAIRMAN: Honourable Delegates, the
otlon was scconded and it is on the Floor. I do not
k we should vote before we talk. Shouldwe? The
Mulesare that, ,youmovethat, the question be put. But
if you have not moved, the Chairman is in the
Position to conduct a debate on the matter

MR. MUSUMBA (Buzaaya County): Thank
you, Mr. Chairman. Mr. Chairman, we have
listened to the mover of this Motion and Mr. Chair--
man, it ismy conviction that, statements he made are
in order, they are in conformity with the spirit of this
assembly and of the earlier amendment that was
passedinarticle 64(1). Mr. Chairman, given that we
haveexhausted all our resources this aﬁcmoon, Ibeg
that you put the question.

AN HON. DELEGATE: The motlon s, that, the
question be put.

THE CHAIRMAN: No, ifthere s amotion that the
question be put, what our rules say is that, we decide
on that question first. And if we negative it, then we
go back and debate. No, the rules do not allow that.
The rules say, once the Motion that, the question be
put has been moved and seconded, the Chairman is
under obligation to put that question ﬁrst So, I put
the question.

The rules do not allow debate on that the question be
put. Once the question and the question to be put has
been moved - I hope the Members have read the rules
-and that question is seconded, the Chairman has no
choice, he is not allowed to allow debate say of
putting the question. So I put the question. Having
donce that, we vote, on the other one now. ‘

(Quesrion put and agreea' to) S

THE CHAIRMAN: Order! order! ‘Hon: Del-
cgates, we now have article 64 as amended. You
remember we passed an amendment which was
moved earlier to article 64 clause (1), that was
carried and the terms were read out. What we have
Just done 1s deleted clause (2). So, now we vote on
article 64 to stand part of the draft constitution.
Now, I put the question.

(Question on the amendment agreed to)

THE CHAIRMAN: Hon. Delegates, we have
disposed of article 64, but of course, it can be
revisited during the reconsideration stage, and given
our time frame, we are beyond our limit. 1 would like
to therefore suggest that we end here for today.

There was a proposmon abouta meetmg, can ] hear
fromthe Deputy Chairman ofthe Legal and Draﬁmg
Commuttee, please.
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MR. WACHA: Thank you, Mr. Chairman. Mr.
Chairman, there arc actually twomeetings. First, the
Legal and Drafting Committee will meet as a group
at 4.00 o’clock in the lobby. And please, Mcmbers
concerned should take note. Secondly, all those
Members who have amendments from article 72 up
to the end of the chapter, should meet the Legal and
Drafting Committee here in this hall at 5.00 o’clock
this evening. Thank you Sir. ‘

THE CHAIRMAN: With that honourable Del-
egates, the Assembly stands adjourned until tomor-
row moming at 830 am. Thm'ik‘you. ‘

(The A.ssembly rose at 5.30 p.m. and adjourned
unnl 14th september, 1994 at 8.30.a.m.)



