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THE CONSTITUENT ASSEMBLY

14th September, 1994

(The Assembly met at.8.30 a.m. in the
International Conference Centre, Kampala).

PRAYERS

(The Chairman, Hon James Wapakhabulo in the
Chair)

The Assembly was called to order
COMMUNICATION FROM THE CHAIR

THE CHAIRMAN: And thcm is no communication
from the Chaur. So, Ictusgoon

.CONSH)ERAT]ON STAGE OF THE DRAFT
CONSTITUTION OF THE REPUBLIC OF
UGANDA.

THE CHAIRMAN: Hon. Delegates, when we ad-
Joumedyesterday, wehad completedarticle64 of thetext
andthe nextarticle is 65 and Iam sccking guidance from
the legal and Drafting Committec. Did we have any
proposed amendment to this one?

MR. BEN WA CHA: Thank you, Mr. Chairman. Mr.
Chairman, whenwemetyesterday, Hon. DanNabudere
soughtto bring an amendment under this article but after
discussions, we thought that this amendment could be
adequately catered forunder certain provisions in Chap-
ter Three and he decided to withdraw theamendmert. So
as we stand now. we do not have any amendment under
63.

THE CHAIRMAN: | remember there was - Hon.
Cexilia Ogwal did not se¢ you about her proposed

amendment to that one? 1 think she did indicate that
ha"mg beenaway, she did not havetimetodiscuss itwith
VCXJ.

MR. BEN WACHA: It is possible she might have
&iventt to somebody Mr. Chauman Mavbeshe cantalk
for herself

MRS, CECILIA OGWAL: Thank you, Mr. Chair-
man, I wish to register my apology for not attending the
Legal and Drafting Committee mecting yesterday be-
cause of other commitments, but | had thought that my
pmposa.l was going to be submmod to the Legal and

mﬂ]% Committee. 1didnot want to proceed with that
amendment until 1 got the legal advice from the commit-
tee. But since it was not submitted Mr. Chairman. if you

wouldallow me, maybe I could propose the amendment.
I do not know how you feel about tt.

THE CHAIRMAN: 1 did reccive your handwritten
note seckmg my reaction. I did but then I think you
walked out when you sent it to me. So there was no
communication because | had suggested that since there
was ameeting of the Legal and Drafting Committee, that
you go and seek their attitude towards it so that we
proceed with their input having seen that you were away
because vou lost a father-in-law. Maybe if you could
rcad out your proposed amendment to 65 and see
whether 1t 1s one which we can handle now or we think
itshould goto the Legal and Drafting Committee. There
was a commnunication gap actually yesterday.

MRS. CECILIAOGWAL Itlsaverysxmpleamend
ment Mr. Chairman. Iwasproposmgthatwccmtea
Sub-~clscto Article65. Inother words, we have 65 H:
and 65 (2). Now the proposal was that the second sub-
clause would provide for the rights - for the people to
exercise their power to influence government through
pressure groups or through interest groups. What is
provided here Mr. Chairman, is for us to exercise our
powers through the electoral representation. So if it is
acceptable, I could go ahead to propose.

THE CHAIRMAN: I think the best thimg first would
beto read out - 1donot know whether you have the text,
Thave it here. Do you propose to leave the first one as it
is and then add another one or you want to cast both of
them?

MRS. CECILIA OGWAL: I can do that but it will
need a lot of polishing by the technical committee, Mr.
Chairman, I beg to move the amendment that Article 65
beamendedas follows -65(1): *“Every Uganckmcmzen
shall have the right. 1o participate in the conduct of
public aﬂanv either directly or mdzrectly through
representatives elected by the people”’. And that is
exactly as it is stated inthe draft. Then 65 (2), “Every
Uganden shall have the right to participate in peacefil
civic activity to influence the composition and policies
of government through pressure groups.”

THE CHAIRMAN: Order! Hon. Ogwal, that second
onc is slightly different from - if I could have a text of it
sothat I read it or maybe you read it agam. You see the
Members do not seem to have heard it properly maybe.
If you read 1t again, that second lcg. 'Iheﬁrgtone,s

exactly as you have.
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MRS. CECILIA OGWAL: Mr. Chairman, 65 (1)
remains as stated m the draft. Then 65 (2) reads as,
“Every Ugandan shall have the right to participate in
peaceful civicactivity to influence the composition and
policies of government’’ - Toparticipate in peaceful and
civicactivity, toinfluence the composition and policics of
government. *‘Every Ugandon shall have the right to
partidipate in peacefid civic activity 1o influence the
compesition and policies of government”.

THE CHAIRMAN: Have Members got it now? No,
let us first of all scttle the text if all of us have got it.

PROF. KANYEIHAMBA: Mr. Chairman Sir, [ am
rather surprised about this amendment because a very
identical amendment was presented by Prof. Nabudere
and it was discussed with the Legal and Drafling
Commuttee and [ had thought that we convineed them,
convinced him that this is actually already covered inthe
Draft Constitution that is in Article 59 (e). I thought that
heagmedwiﬂlthelcgllandDr_aﬁmg Commutteeand he
wouldnotmove itin light ofthe provisions in that section.
So this definitely was identical to what Hon. Ogwal is

- nowsuggesting, Solwanted togive that information that
we did discuss this amendment and we agreed, at least
with one of the movers. that it was already covered. So
our view Sir, is that perhaps we need guidance from the
Chair, The Legal and Drafting Comnuttee considers this
amendment and cither advises: that they are already
coversd by the Draft Constitution, in which case, most
Delegates aceept that advice or that they are not appro-
priate.

THE CHAIRMAN: No.no. I think te position is quite
simplehere. Already, your deputy had told us about the
discussionthat the comumuttee had withHon. Nabudere
Both you and Hon. Nabudere had not come in vet and
wedidnot, atthat stage, getthetext of what was presented
byHon. Nabudere. Whatistranspiringnow isthat itwas
in the same terms as the one being proposed by Hon,
CeciliaOgwal. Whatweshouldaskissimply toask Hon.
Cecilia Ogwal whether in moving this amendment. she
had alrcady addressed her mund to 59 (1)(e).

MRS. CECILIA OGWAL: Yes. Mr. Channan |
did study Article 51 and Article 59 (d) and (e) and |
- fclt that there was sull need for us to include that clause

inorder to give us the wide latitude to exercise our rights
THE CHAIRMAN: But on a sinilar situanon, the
Legal and Drafting Commuttee which has been advising
the Housc says that m their view, 39 (1)c) adequately

covers what you have in mind. Could I have comnxnt
from Hon. Ben Wacha on this one?

PROF. NABUDERE: Mr. Chairman, my Motion
yesterday which I took to the Legal and Drafting
Commuttee was to the effoct that we transfir Clauses 6
and 7 of Article 9 of Chapter Three to Article 65. That
was my proposal. [ rephrased those two clauses into the
followmng wording: **Every Ugandan shall have the
night 1o form and organise civic organisations and
other pressure groups and such organisations and
groups shall: (), be "/ruzfuzgc'd wider direct public
affairs 10 conform 10 democratic principles in their
internal orgarisarionand 'practice and, (b), retain their
autonomy in pursuit of their declared objectives™ . This
was what lasked the committee to allow me tomove this
moming. ‘

The Commnuttoe as a whole considered my request. [was
nformed - Mr. Chairman. 1 better explain first that |
made this proposal because it was becoming clear that
Chapter Three might not find its way mto the Constitu-
tion bocause a number of extractions fromit were taking
plact and it was becomung denuded as an article and s0
Lthought that we could take some good elements from
that article to remforce the civic nghts of Ugandans
particularly w view of the amendment of Hon, Wagira
ard Ruzindanato Article One on the issucof sovereignty
of the people where cphasis was placed on the institu-
tions of the poople rather than the State as possible
avenues of people of Uganda excreising their democratic
nght. Soitwas in that context that | moved that perhaps
we could strengthen this part of the Article 65 by
transieimng those clanients m Clause 6 and Clause 7 of
Arucle 9 of Chapter 2 mito the present Article. | was
nformied by the comunuttee that they have i fact decided

+ that Chapter Three will ramaun and that particular part.

Clauses 6 and 7 will be retained.

Iwasassuredofthat butsomchow. duringthediscussion.
sull thought there was neod to bring. within th
enforceable areas. anelement todowith the fact that civic
organmisations and pressure roups should organisc In 3
democratic way so that it gives members within those
organisations the nght 1o challenge leadership within
these civic organisations i they are 1o run on democratic
prnciples.  During that discussion, it appeard that
Mambers of the commitiee appreciated my pointof view
and they said to e, the Chairman told me, they assumd
e that they will ke that into account when they arv
reconsidenng that particular article when they come 10
present it to the Assanbly and sce in which way those
clements could bebroughtinto thetext of the constiution
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Itwas onthebasis of that understanding that I agreed that
perhaps [ would give the commuttee time to reconsider
that matter. So it is not corect to say. as Chairman
Kanyeihamba said, thatthis motion is moved m the same
way. I think Hon. Cecilia Ogwal is moving itinherown
right and she is suggesting that there should be something
like that and we should, I think, consider it on her'own
meritrather than connecting it withwhat I said vesterday .

THE CHAIRMAN: That being so. I think lct us move
this way, that we stand over 65 and we refer this to the
Legal and Drafting Commitice and also in view of the
discussions they have had with regard to Chapter Three
where some civic rights are also referred, so that the
committee comes back with the recommendation to us.
How do you think about that Hon. Cecilia Ogwal? So
that we donot finalise 65 until this matter has gone to the
Legal and Drafting Committee. then we go on with other
business. Ifthatisokay. will vou then proceed that way?

MRS. CECILIA OGWAL: Well.]thinkthatis okay,
Mr. Chairman. '

THE CHAIRMAN: Thank you. So 65, we stand it
over and it goes together withthe proposals put beforeus
by Hon Cecilia Ogwal and then the commitiee can
consider her proposals in light of this article as well as
what they discussed with Hon. Dan Nabudere with
regard to civic rights, then come up with a report
tous.

DR. CRISPUS KIYONGA: Thank you very much
Mr. Chairman. Mr. Chairman, this issue of Chapter
Threeseems tobecausingabit of difficulty becauselalso
went to the legal committee. There is an amendment [
wantedtomove andI was told it wouldbest fit in Chapter
Three. Now even if the Legal and Drafting Committee
.recommends that Chapter Three remains, the decision
still remains with the Assembly whether or not to retain
itand it would appear to me Mr. Chairman, that it may
be important that we resolve this matter as soon as
'passible. Otherwise we will jump so many provisions

that should otherwise be contained as we go along.

PROF. KANYEIHAMBA: Thank vou Mr. Chair-
‘man, | am sorry that Chapter Three sccms tobe causimg
:a great deal of problams for many people. I am sorry
that because of pressure of work. we have not been able
tofinaliseit, Itis not true that Chapter Three will remam.
Certain aspects of it will, that is true and what Hon.
Nabudere has suggested, weagreed that we would look
at the listing of those very Clauscs -1 think 6 and 7- mto
some appropriate place. That is truc. We have advised

in the past that there is no reason why people should not
consider provisions in' Chapter Three and suggest other
places where they could be. This would not be in conflict
with our work. Indeed, it would help us when we come
to consider that. Mr. Chairman. we had agreed as a
commuttee, tomect today and finalise Chapter Three and
bring a recommendation to the House but I think that,
presurmably, our meeting seems to be in conflict with the
busincss committee, which is meeting at the same time.
Sowe shallhave to have another - earliest opportunity to
consider Chapter Three and finalise hopefully tomor-
row. [ thank you Sir.

THE CHAIRMAN: Thank you. Now, we go to
Article 66. Okay, the question is that Article 66 dostand
part of the Draft constitution, :

DR. JACOBANIKU: Mr. Chairman, I handed in my
mnmdnmtoArﬁcleééClause(e)threedaysago.
Yesterday, I wished to discuss it with the Legal and
Drafting Committee but due to pressure of work, they
had no time to discuss that amendment.. All the same, 1
gave a copy to the Chairman and 1 would like, Mr.
Chairman, to beg that the August Housé takes a look at
this amendment and consider it for passing.

THE CHAIRMAN: This amendment came to the
Chairman’s desk ‘at 9.00 0'clock this moming, Hon.
Aniku says he handed to the Chairman of the Legal and
Drafting Commuttee a proposed amendment to Article
66 but duc to pressure of work, the committee did not
have time to discuss 1.

PROF. KANYEIHAMBA: Mr. Chaiman, last
evening, when we were considering the other matters,
many Members didhandin anumber of amendments but
really as [ have said, we never had any opportunity to
discuss those amendments. In any case, when we met
yesterday, the information we had given was that we
were gong to discuss Clauses 70 on wards because we
hadpreviously discussed other clansesup to 69, Nowthe

Delegates who are bringing these matters on other

clausesarepeople whohadnot metus before and they are
trying to push in some other amendments on clauses we
had alrcady considered. Our own view had been that,
really, they should wait for these amendments uritil the
consideration but if they are insisting that we should look
at them, then surely, we should be given time to look at
them and recommendaccordmgly. But ttis really unfair
onustobringitnow. In fact, I cannot even rememberhow
itis worded even though he may have handed ittome last
night and to see that we make an opinion on them. It is
not possible Mr. Chairman. I'thank you Sir.
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" DR ANIKU: Mr. Chairman, this amendment is-in
variancewiththeoriginal clauseinthe Drafi Constitution
and if we leave 1t until recorisideration stage, it may be
overlookedandlwoddhkatobez,meAugustHousu}m
we spmd a very little time to look at my amendment and
see if we can pass it. Thank you very much Mr.
"Chairman,

" THE CHAIRMAN: You sce, we arc in a position
wherewehavebecn very strictwithregardtounprocessed
amendments, We have had a special case of a Member
who had a breakdown of communication with us be-
cause she lost her father-in-law. But here where the
committeehadalready donethesethings myour presence
here, it becomes difficult. Butthe proposed amendment
istoClause 2 Article 66, whichseemsto varythewording
as it is in that one to some degree. Maybe if you read it
out, then we can sec whether it is something we can
proceed with or it is too drastic.

DR. ANIKU: Thank you very much, Mr. Chairman.

"The amendment to Article 66 Clause 2 reads as follows:
“ Parliament shall, for the purpose of this article, enact
laws appraprzaze jor the protectionand sustainable use
ofthe environment””. Mr. Chawrman, Ihaveanumberof
reasons why [ made this dl!lClldII]Ull

T}IE CHAIRMAN Yes, but before you proceed, we
have to -

DR. ANIKU: Okay, I will repeat it sowly {/nrernip-
tion)

THE CHAIRMAN: No, no! letus first of all -you are
deleting the whole of 2 as it is and replacing it with what

you are reading?
DR ANIKU: Yes.

THE CHAIRMAN: Okay, go ahead. let us hear it
. DR ANIKU: " The I’arltamehtahall Jorthe purpose

of! this article enact laws appropriate for the profeciion
arnd susramable use of the erzvzronment

THE CHAIRMAN You sce thu prcscm one. as
Members do tealise reads, ‘‘Parliament shall for the
purposes of this article enact laws for the taking of the
necessary measures against pollution and destruction

of the environment and generally for the protection of

. the environment”. The only main depanure here 1s
w«eystainable use of the environment” which 1s the
introduction by the amendment.

MR MEDI KAGGWA: Thank you, Mr. Chairman.
I'would want to advise the mover of this motion to have
a look at 278 and find out if what he is trying to propose
1S not covered there. Aruch, 278 on mvuommnt

THE CHAIRMAN: Hon. Aniku, 66is givingtheright
tothe peopleof Uganda to a clean environment and laws
should be passed o promote that. What you are sieking
to do is talking about protection of the environmient for
which 278 is the relevant provision, which alsocaters for
development which includes sustainable use and all the
rest. Sol think it could be better if you really waited untt!
we come o 278 and then if you want to make the word
“use” much clearer, it comes in there.

DR. JOHN KABAYO: Thank you very much, Mr.
Chairman. Inadditionto278, thereis also Article 36 Mr.
Chairman which addresses the same issue. This o
addresses the aspectofuuhsanon ofthe cnvuonmenth

‘Chzummn

THE CHAIRMAN: Hon. Aniku, do you still nsiston
proceeding with yours i view of 36 and - I think you
would be better coming non those two.,

DR AN U Thank you Mr. Chaimuun. ldowuth»

repetiton i Articles 36and 278 and in viewof that, 1 will

withdraw my amendment. (Applause)

LT. GUMISIRIZA GUMA: Mr. Chaiman, thank
vou. Last week when the Legal and Drafting Comnuttee
sat. Lhad the proposed amendment of Article 66 Clause
(1) wluchsays that ™ fvery Ugandan shall have a right
t a clean and healthy environment™. To me, MF.
Chaunau, [have nothing to change from this stagesnent
but I thought that nghts which the State is not ready t0

 guarantee should be rémoved from the chapter of e

Fundamental Human Rights and be placed under Chap-
ter Three of National Obyectives and direct principles of
the State. Othenwise. these rights cannot be achieved bY
mere doclaraton. So lthought Clause (1) would fit mor ©
approprately w Chapter Three.

THE CHAIRMAN! Do you not think situations
would anse where poople could dentand of thef
government to clean tlﬁr nivers for instance if they ar*
poliuted by industrial processor to demand that anybod?
£0Ing 1o set up an industry in Uganda should first il 2
planas tohow he mtends to dispose of the products of s
actvity”? Do you not think that could be a right which

some comumunity sonewhere can msist on? Qur riverhas
been polluted”
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MR. GASTON MALIRO: Thank you Mr. Chair-
man. Mr. Chairman, [object to transferming this Article
tothenon-justiciable chapter. The reasons Thave are that
this particular article is very important as far as public
healthis concemed. Mr. Chairman, in public health, we
have certain laws which are made and those acts must be
also covered under the constitution. We have laws like
the Public Health Act which deals with environmertal
Protection in terms of health. The problem here M.

Chairman, is that people are misunderstanding environ-

ment. Wehavegotenvironmental healthand wehave got
environment which deals with the forests, the animals
and the rest. But we have got environment in terms of
sanitation and that onc is being protected under this
particular article. If it is removed from here Mr.

Chairman, we cannct have the power to enact laws like
the Public Health Act, Food and Drugs Act, Prescrvation
of Amenties Act and all those. Therefore, Mr. Chair-
man, [ object very seriously to the removal of this article.

THE CHATRMAN: No! the Member had not moved
actually a motion. He made his mind known to us and
[ think with a bit of clanification like yours and the
attempts from the Chair, I think we could dissuade Hon.
Gumisiriza from pursuing that line of action.

LT. GUMISIRIZA GUMA: Thereis a lot oflogicin
what you are saying but supposc tomorrowl gotolbanda
arid  find I have no clean water within my vicinity, am
I supposed to suc the government on the basis of this
clause of Article 667

THE CHAIRMAN: The enforcement of these rights
do not neoessarily have to be by court processes all the
time. It is a combination of factors and you get greater
force behind vou if you have a provision like this onc in
the constitution which is enforceable. 1 think et us not
really pursuc this. 1 think let us pronounce curselves on
Article 66.

MISS. [RENE KALIKWANI: Thark you Mr.
Chairman, Mr. Chairman. there is one thing whichis
disturbing me not only hcrebutevmmsontodaer
clauscs which we have passed. putting responsibility on
the State. Becauscinsomeofthese things. Ithink wehave
Wputtheresponsibility mtlxpmplct}musulvcsbccmxse
if we say we have a right to do this. what is our part in
reahising these nghts? If the g,owmmcm is unable to do
this. then weshall dcm:mdoﬁt What arc wegoing todo”
For, instance. we have now the problem of the lakes and
.\\atcmc:xk \\}nimthc,poopk sthamschesdoing”? The
fishermeri whoare getting stranded. what efforts arcthey
makmgtogct rid of these water woods? Now thxs sa

general appeal to the House that when we are passing
some of these things, we should also spell out the
responsibility that is due tothe people because the people
themselves have a part to play in realising these rights.

THE CHAIRMAN: Anyway, the point is taken but
Hon. Kalikwani, if you look at the wording of 66 (1),
there is no duty imposed on government or the State. It
s a statement of a right. In other words, you could even
takeﬂustom&mnsmmwho:spoﬂ@gareas
amundyourermrormmbmxseymarcemﬂcdtoa
clean environment. It does not have to be the State, it is
JustsaymgeveryUgandanslmﬂhavetheng}m hlsa
general night,

PROF. DAN WADADA NABUDERE: Mr. Chair-
man, [ was saying that before you put the question, we
should, Ithink reconsider, in view of our attention having
been drawn to Article 278, whether Clause 2 is really
necessaryat thispoirt. [ think we should delete it because
Clause 2 says, “Parliament, for the purpose of this
article...” but Article 278 is also made for this article. It
is giving power to Parliament and this sub~clause which
is also given to Parliament m 278, Sonlsrml)y
superfluous. We should consider deleting.

DR HIGIROSEMAJEGE: Whilel sympathise with
what Hon. Nabudere says, we have not yet come to that
article and it does not do harm when we get through with
thisone and ttisover. It will still work even when we come
to the other article. So when we complete this part, we
finishwithit. Mr. Gmnnan.letusml&vea)obforﬁme
ﬁmxrew}mwcmndortm : '

" THE CHAIRMAN; WdLIdmkymambeugwy

pessimistic. Ywmamﬂmtwemgtddew
278, but I think the poirt being made is that in view of
278 (1) and then the elaboration an that one - okay, I do
not see why they call it 278 (1). I think the difference lies
in the followmng, that while 66 (1) is granting a right for
a Ugandan to msist that his neighbourhood and other
environmental aspects that affect him be clean and
healthy, (2) is saying for the purposes of that article - for
enlarging or articulating the night and emabling the
person, every Ugandan who has or wants to enjoy that
right nparticularareas. Theother ane is addressing itself
to the protection of the environment generally and I think

the two can stand together. Now, let me put the question
that article 66 do stand part of the Constiution. -

“(Quest‘ion put and agreed )o) -
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THE CHAIRMAN: Article6 7hasattractedanamend-
ment by Hon. AmandruaandHon. Sentongo. I givethe
Floor to Hon. Amandrua to present the amendment.

MR. AMANDRUA (NOTU): Mr. Chairman, Hon.
Delegates, I thank you very much for giving us a chance
to put our proposal as a motion for amending Article 67.
We propose, Mr. Chairman, that Article 67, Clause (1)
remains as it is and Clause (2) remains also as itis. Then
we create another clause (3) to read as follows: *“Every
worker has a rightto formor join a Trade Union of his
orher choice for the promotionand protectionof his or
hereconomicandsocial interestandrights to collective
bargaining and representation”’. (4). “The employer
of every woman worker shall :accord her special
 protectionduring pregnancy and affer birth and paid
leave and time to nurse herchzld’ Then Clause 5, will
read: ¢ ‘Ew:y worker hasari ight to withdraw his or her
[abouracoordzng to law’’ . So, MI Chairman, Tbeg to
move e motan,

THE CHAIRMAN: Is that seconded? Could you have
your reasons givenand then we have a brief debate on it
and we see how to proceed.

' MR. AMANDRUA: Yes, Mr. Chairman. When we
look at Article 59 which we have already passed and
which reads, - especially Article 59 (e) - 59(1). *4/
persons shall have a right to =" then we come 1o (¢)
“freedom of association which shall include freedom
toformandjoinassociationsorunions including Trade
Urions parriculanfy and political and other civic or-
garisations . Mr. Chairman, when you look at ts
Trade Union's rights,the workers™ nghts have not been
spelthere Therefore, ifone reads this, one will not know
why or what Trade Unions and Workers stand for and
their Ob_]&thﬁS and their rights. So the.purpose of
bmgmgt}nsamendmermstoaddrcssﬁuskmd of silence
on this partmxlar LSSue.

Again | ﬂns paﬂlcular Amde 59 (e) puIs Trade Unions
together with politicians and many others and we all
know, sometimes anyﬂmg can happen. Maybe one
politician might say, this clause should be dealt away
with and automatically Trade Unions will not be in
existence. So for this purpose. we would like to have
trade unions” rights like any other nghts which have

in other clauses be constitutionalised and we
feed ‘Article 67 fits well in this particular article. That is
whywehavebroughtthxsmoumhemandﬂ)erwsonsam
that unions or Trade Unions’ nghts and workers rights
to form Trade Unians and their objectives are spelt here.
These are the IL.O conventions which I think the

delegates willnot findasadifficulthing toadoptbecause
they merely ask for workers’ rights to form and jomn 2
trade union of his or her choice for the promotion and
protection of his or her econamic and social interest and
the right to collective bargaining and representation.

Then another article, that is (4), is about a working
woman. [ have gone through this draft and I have not
found where there is a protection for a pregnant working
waman. [knowwomenworkers have suffered invarious
industries and n institutions because of being pregnant.
Some anployers donot want pregnant women, As sooi
as a woman is seen to be pregnant, they say or they can
bedismissed or suspended andevenifa pregnant woman
is given matemity leave with pay, but babies have to be
nursed and maintained andshould be looked after during
this weaning time. That is why I am, Mr. Chairman,
asking this clausetobeheresoﬂutthemlsprotocﬂon

agumt exploitation of women.

Then coming o (5), that is, ““Every worker has a right
towithdraw his or her labour according 1o law”. MI.
Chainman and Delegates, this is also something very,
very important and it is one of the important LL.O
conventions because they are one of the rights of the
workers. Thisissuewas brought sometime back in this
Assembly and I am sure something amiss happened to
it- But as we told you earlier on, we might bring it back
and that is why we have brought it back.

Maybe Imay add something a little on number (4) again
about representation. - Representation is very, very
important because in some other places, Trade Unioos
are not allowed cven to go near the factories to come 10
the employers for the purposes of representing workers’
grievances and sometinues recogition is a verydifficult

,-thing. Soxftlnsdauselsmplacemmeconsumtlm itwill

protect workers. [ will giveoncexample. lam'very sofry
to say that apartheid which was in South Afric.. . soob
taking roots in Uganda because in Jinja SLATICO, we
visited one factory and there was a very clear writing 90
the board saymy that Ugandans are not allowed in the
premises simply because, this | am sure, the idea is to bar
the Trade Unions to go in Why should Ugandans
particularly be barred 10 go in that place? Why ot
Kenyans? Why not Tanzanians, Rwandese, Sudanese
and Zaireans? [ tunk the idea is just to bar people from
going there and articulate workers” rights. So this is 2
kind of apartheid Ugandans should be careful of, we ar®
now having outsiders coming in to buy the factorics and
new ones are germunating. But the protection of Trade
Unions and workers is a very important aspoct which

must be put inthe constitution of this country. Thank you
very much.
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THE CHAIRMAN: The motion secks to amend
Article 67 in terms moved by the Hon. Membxr.

DR. KAKUNGULU: Thank you Mr. Chaurman. |
stand to oppose the motion. For every action there is an
oqual and opposite reaction. Protecting only onc aspect
of the industry may create a dangcrous precedent m that
we are creating conditions whereby the employers are
going to be pressurised against the wall by trade unions
and other related institutions. As a result, they may react
in such a way that we may discourage either foreign
investment in this country or we may also discourage
local entrepreneurs who want to start up such industries.
Britain is suffering froma similar predicament in that its
indhistrics have either collapsed or have gone down the
drain. This is because the trade unions have become so
powerful that, they discourage any more investment in
that country, Asa result, people with moncy havetended
to run to the Far East where the labour costs are much
reduced. As such, those countrics have now superseded
even countries like Britain in industrial production.

Smilarly, wemay create a condition where weare going
0 create uncmployment in Uganda m that people will
resort to reducing labour costs by using computers and
other gadgets. even robots. such that our labour industry
will be affected. There are laws in this country that cater
forall the amendmentsin (¢). So, Mr. Chaurman, I think
thel1315nousemmovmgallthems1m1121ramcndmem’s
Ithank you.

MRS SSENTONGO: Thank you very much, Mr.
Chairman, Firstofall, youwill excuse mebecausel have
abad voice as [ have also been attacked by a virus. Mr.
Chaimman, first and foremost. before 1 give my own
contribution, | want to inform the previous speaker that
his fears that investors will be discouraged to come to
Uganda becaiise of trade union work is irrelevant. All
these investors. wherever they come from. they have the
strongest trade unions ever found in the would  Mr.
Chaimaan, we nood the three cliuses tobe mchuded for
2 purpose. Because the nght of workers to jom trade
Unions of one’s choice has been'badly abused by the
Majorty of the emploversn Uganda Thisisbocausethe
Provions ponstitutions of Ugauda nfdty - maitoned

about the freodom of workers.

80 in view of that. there 1s a much wider room 1o the

“Mployers to frustrate and oppress helpless workers.

as a result of that. where workers normally pgsh
tungs harder to form trade unions. they end up bang
dismissed as a peralty henee losimg therr jobs  The
Practice today by emplovers stoengee casual workers

who are badly cheated m terms of remuneration'and
condrtions of work and if ane wants toscrutinise in depth
what employers term casual workers, it lcavesa lot tobe
desired because these are the people who start from day
one to work contimuously up to the end of the month and
then again up to the time when one retires with all that
cheating m terms of remuneration and conditions of
work.  So they are trying to get cheap labour not
considering the life of the worker who is putting in that
profitheis getting orheisenjoying. All thisis contnbuted
by lack of emphasis by the constitution and the laws
cannot be ably enforced by the Ministry of Labour
without freedom ofworkers ifnot properly guided by this
constitution. If we are to talk of true economic develop-
ment of Uganda, we need to address the three important
components that is land, capital and labour, In most
cascs, employers provide capital and they tend to forget
about labour and yet they cannot make much profit
without labour. They always look at the maxinmum
profits alone, but they do not bother to care for the lives
of the human beings who do the work and produce,
Secondly, the three margmalised groups represented
here, that is the women, the youth and the disabled, are
ably depicted in this Constitution. Why not workers?
Workers as well, are voiceless and marginalised ever.
So, this is the only opportune ime when we are making
our own Constitution to have the opportunity to have our
workers well depicted and protected by this Constitution
because it belongs to us all!

On Clause 4, we move this Amendment to accord
women workers speaal protection during pregnancy
and after birth because of the discriminative characters
towards wormen. Vivid examples prevailandoncof them
is when a woman goes to Matemity Leave. This poor
woman does not normally have enough rest to gam or to
care for the new-bom baby. So, what she hasto do is to
cammrhcrhantheusualnmna]lmveofnﬁmuty to
come and at save job. Uganda is a signatory'to the ILO
Convention regarding Matemity leave for mothers, but
still this is abrogated because 1t 1s not depicted in our
Constitution - employers cheat women under that cover.
[fiwearealltomakeameanmgful Constitution here, there
is no ham ifwe included these  clauses.

On Clause 5, we moved it with the intention that workers
are onc of the groups in Uganda who are voiceless, they
sell their labour to eam a living for themselves and their
familics - as we all know we have extended familics.
Unfortunately. workers being kess privileged in most
cases. they are nustreated. For - example, there are
workers who work under unhealthy conditions despite
their hurble appeal forwarded to such cmplovers, but
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due to the anxiety towards high productivity and much
profit, itisnormallyignored. You may all appreciate that
workers have no way to fight for their violated rights
apart fromwithdrawing their labourasthis: istheonlytool
workers can use for the safety of their lives. At this
juncture, I wishtoassureyou thatifthis Clauseis passed,
it will not be the first in the world. There are other
countries who have such Clauses in respect of workers.
My little rescarch I have made ‘has shown me that the
Namibian Constitution has this very Clause and I can
quote. It is on, page 13, Clause(F):"All persons shall
have the right to withdraw labour. without being sub-
jected 1o criminal perclties”, but for us we say, the
workers are free to withdraw their labour in accordance
tolaw, butatlmstxfﬂmewerenotsubjectedtopcmlues
by ours, in accordance to law. Please, I appeal to all of
you honourables to consider this with sympathy. Now,
carrying such a Clanse in the Constitution of this country
only createsawarencss intheemployerssuch thatthey do
not develop anti-people employment practices.  For
example, unscrupulous employers can force workers to
choose between health and work. Can you imagine that?
I cancite the UCB case; this was a vivid example. Ithad
tocost theworkers of UCBa wholeyear of disputebefore
they could remove offices or the working desks from the
topofthcmanholcs in the UCB basement which man
holes were covering sewerage drainage system from all
over Kampala. It was anly after the Uganda Industrial
Court visited the brokers in Court that a Court Order
saved UCB workers from working inside what was
intended to'be a toilet. UCB workers had been inhaling
toxic fiumés from the man holes, from sewerage covers
which were located under their working desks. Itis only
that such workers had no codified constitutional right to
withdraw labour that they persevered under such crucl
and inhuman conditions of work.

The right to mthdmw labour for example, under such
justifiable circumstances should be allowed by the
Constitution as a human nght. I want to dismiss the
baseless arguments that such a -Clause in the Constitu-
“tion will expose Ugandatoacham of strikesasonly being
uninformed. The Republic of Namubia, Mr. Chairman,
while the Constitution clearly recognises the right of
withdrawof labour forjustifiablereasonsisnotonthe top
of the strike divested nations. Supposing it is your child

oryourbrdhcr and by theway, all these workers are our

es because we have extended families here who

‘were forced by that unscrupulous emplover to work
under such unhygienic conditions, would you still

support the exclusion of thls Clause, of withdrawal of

labour under justifiable arcumstances .of that nature? 1
hurnbly invite you, all of you honourables. tosupport my

cause. Another example is, if one worker 1s forced to
work for 10 months without pay, would you be happy to
see your brother going naked, hungry because the salary
he was supposed towork for is not being paid intime and
for such a long time? So, those are some of the reasons
ﬂlatwewaxnyoutoconsnderwmh sympathy becauseall
these workers are our relatives - your brothers, your
copsins, your whatever. Thank you.

THE CHAIRMAN: Let us hear from ;he seconder,
Hon. Zubain Atamvaku. '

MR ZUBAIRI ATAMVAKU (Arua Municipal
ity): Thank you, Mr. Chairman. I whole heartedly
support this Motion. Mr. Chairman, to leave such loop
holes in the Constitution will expose our workers or the
workers of this country to any form of exploitation, and
will actually destroy the economy of the country. Mr.
Chaman, lustory reveals to us that the so-called
abolishonists of slave trade in Europe and America,
actually realised that slave labour was counter produc-
tive to the cconomy. By extension as we are going t0
breedanamy ofterribly exploited workers, then we shall
bythesametokenundermineoureconormy. Mr.Chairman,
to submit that such an Amendment will discourage the

vestors, [ believe, is unpmg,ressne reactionary and
inhuman.

Mr. Chaunuun, we noed investors but we do not.nwd
these nvestors just for the sake of building factories.
beautifil buildings, even if the indigenous are poor,
destitute and exploitsd.. We need these investments for
our benefit and investors also need some benefit from
their work here or from the enterprises here. There is2
two-way traffic. How then do we make laws to profect
foreign investment and we have no laws - we have no

. constitutional guarantee to protect our workers? That 1S

alope sided contract. It 18 therefore opening the gale of
this country to any common nobody, to siphon
resources of this country notonly in terms of finance ©f

capital but also in ternis of our labour and sweat for tha!
matter,

Mr. Chaimman, to submit that British economy is failin
because of strong Trade Unions is actually false. fwil
subnut that. the crisis faced by the British econom
today, is not a crisis of labour union, but it is the genen®
crisis of the political -economy' of imperialism. (47"

Plause) Mr. Chainman. [ am sure that comrade Chang®

Machyo will agree with mie that British ccononmy' \\3’

built on exploitation of other countrics” [ESOUrceS.

today. wehave other powerful financial states who haw
emerged to challenge their dominance of the world Tha!
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is the crux of the crisis of British cconomy, it has got

nothing to do with any pro-Trade Union laws.

M.Gnimmxwearealsqtoiddmﬂtmmalready

laws existing to protect Trade Unions. Now, if those -

laws do not discourage investors, how will they again
discourage investors once wee concretise it in the Consti-
tutional frame work? It is because outside of the Consti-
tution, these laws are so loose that capitalists at home
here, the comprador class in collusion with external
masters are able to manipulate these laws, to exploitt all
workers. Mr, Chairman, therefore, without being drunk
with marxist thetoric, I will submut that, these laws are
soloose that they must be concretised in a Constitutional
frame work. That is the only guarantee I can give our
workers.

Mr. Chainman, the fourth ground [ want to advance 1s
that, employers already have financial leverage in the
field of political enginecring. Whenever there is a crisis
between employers and workers, employers can influ-
ence the politicians by some financial kick-backs. What
can the workers do? The onily thing they can do is to
withhold their labour. Inany casc, Mr Chairman, these
finances which are being used by capitalists to cormupt
our politicians, legistators, is actually our rcsources.

They are using our own resources to destroy us, but Mr.

Chairman, when the workers withhold therr labour, thcy
are only withholding what belongs to themselves. Mr.
Chairman, philosophically speaking, you have the legiti-
mate rights to withhold what belongs to you, but youdo
nothavethe righttousewhat belongs tome forcorruptng
the legislators to pass laws against me. Mr. Chairman.
[therefore say that. wencedtomoveorwe needtosupport
this Amendment agaunst the financial leverage of capital-
ists to the detriment of our workers. We must have a
Constitutional guarantee of a possibility of poltical.

industrial action that will create some kind of equilib-
Num,

Finally. Mr. Chaunman. I believe that the Hon. delegates

will notice a special attributg of this Amendment. There

15 a special regard to the workang woman, Hitherto. we
have boen passing laws or Constitutional provisions to
Suarantee, manly. the nghts of women in gcm,n] but
actually the interests of the clite group. but this one now’
addrossos the question of our working womkn. For that
Mmatter. Mr. Chatrman. | pray;that this Motion should be
carmied and 1 beg to support. Thank vou.

MR, SSEKWEYAMA WAGABA (Mawokota-
South): Thank vou. Mr. Chairman. Mr. Chaiman |
Ase i support of the Motion. Mr Charman. as the

introducer of the Motion said, we have already passed
Clauses that -allow freedom of association of vanious
interest groups and I think it will be discriminative to bar
the trade Unionists or the workers from corhing together
and organising themselves for a common purpose that
will not be against the common good. Mr. Chaiman, I
think that as Hon. Dr. Kakungulu said, that this would
discourage foreign investors, we already have
protective laws against foreign investors and I think we
need to protect our workers because you will find that in
very many Third World countries, these so-called
foreigninvestors comeand establish businesses here, ane
of the reasons bemg that they are looking for cheap
labour. I'thmk 1t is incumbent upon us to protect our
workers from being so used.

Mr. Chairman, even from the political aspwt,‘wie have
had expeniences in many countries: whereby political
lmdersgetthrmxmedbyt}me\mrkmomungtogalﬁ
only because they carry with them some democratic
aspects. It}unkﬂlatmordcrtoguarameetheﬁ'eckaof
the workers, it is better that we entrench these provisions
in a Constitution except, Mr. Chairman, that I have a
problem with Amendment (4). Mr. Chairman, I support
ﬂxeAnmdnmeutIWOuldhkcmobeshgiﬂyarmﬁed
instead of saymg that **The employer of every women
workers shall accord to her special protection during
pregnancy and after birth and paid leave and time off
to rurse her child”’. You see, this is too open and same
irresponsible women may be tempted to abuse it. So, [
would rather, Mr. Chairman, that we modify itto read as
follows: **The employer of every woman worker shall
accord her special protection during pregnancy on the
joh and to accord her reasonable Matemity Leave™ .
Mr. Charman. I think that. that would cover both the
employer and the employecsothat during pregnancy, the
emplover recognises the need to protect that waman and
the child within her, but on the job and that during the
terms and conditions of employment, they agree on what
would be reasonable Matemity Leave which also must
be paid. | -

Mr. Chmmxlahompponmclastprovxsmdm:s
~Eveny worker has a right to thh-draw his or her
labour according rloyllaw Mr. Chmr_rm maybe
before I goto that. I would like to move nty Amendment
-my slight Amendmentand Thopethat Iwill be supported
on that. So, Mr. Chaiman, may be I should then
complete mv contribution by supporting provision No.5
which  think is justificd because there are some employ-
ers whowould subject emplovees on such abject condi-
tions and if they are not allowed to come together and
docidetowithdraw theirlabour. such individual workers
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could be easily victimised and Mr. Chairman, this, we
have experienced in many instances. But if a worker can
have a right to join with his other friends and review the
conditions and if the employer is not around to accord
them sympathetic reactions, then, they should be entitled
to with-draw. their work either individually or collec-
tively. Mr. Chairman, I beg to move.”

THE CHAIRMAN: You were proposing an
Amendment. What we shall do 1s that, we shall go mto
these Clauses one by ane as we godown, but now, weare
havinga general debate. So, while you put your Amend-
ment in writing and send it to me so that I can read it in
context of what we have - Hon. Kania please.

MR. OBIGA KANIA (Terego County): Thank you,
Mr. Chairman. Mr, Chairman, as the proposed Amend-
ment stands, to me, it means that an employer will have
no right to reject the demand of employees to form a
Union. That to me, gives more unequal right to an
employee without a fair share for the employer because
whatyou aresayingis, iflamanemployer, Ihave noright
to refuse the formation of a Union or the bringing of the
Union services into my firm and'yet, I should have the
right to-object. So; to me, the formation of Union and
Union activities should remain a contractual affair
between the employers and the employees rather than a
Constitutional right which limits the freedom of the
employer. '

Mr. Chairman, from the nature of the Union activities
that we have seen, in most cases, I think the problem of
the Unions is marketing, it is not that they are not
accepted. They want to go into a situation which has
already been established, where possibly, the employees
gain less than the actual Union Headquarters and the
effect of this provision - this Amendment is precisely to
entrenchthe positionofthe Headquarters of these Unions
other than to help the employees.* On the proposed
Amendment (4), Mr.Chairman, to me, it appears that if
I am an employer for profit and economic gain and own
profitable labour, then I should not employ too many
wamen- infact [will start discriminating against women
because the chances of them getting: pregnant and my
losing time, will be there. So, to me, that provision is
going to work aganmtthe employrient of women and |
carmot support it."On the proposed Amendment No.5,
Mr. Chirman, my view is this. The employee has his
asset, his labour, the employee has his labour and that
every tme, he has his right to. withdraw it in the
contractoral staxement that he signs with the employer.
Once he accepts the terms of the employment, I think he
isexercising hisright. So,Idonotseewhyhe shouldhave

the nightto withdrawthat labourany time. In fact, inmost
cases, this withdrawal is only a talk of a strike under
disguise and certamnly the strike will be at the expense of
theemployer. I therefore, oppose the whole Amendmerit.
Thank you. - . ‘

MR. OKALEBO (Bukedea County): Thank you,
Mr. Chaumuan. Before | proceed with my coritribution
to the proposed Amendment, 1 would like to seek
clanfication from the Movers of this Amendment on
Sub-Clause (4) as proposcd. It talks of ime being given
off'to a mother to attend o her child, but 1 would like o
ask a question here. That is, in case of a working man
together with a working wife, and then the working wife
dies after birth, leaving the child to the working father,
what facilitics is he accorded under this law? Because
there, hewill betheoncto take care ofthebaby, but under
this proposed Amendment, there is no provision for it.
So, I'seek clarification on that ane - 1 am not proposing
another Amendment, but Ijust seck clarification. On the
other hand, Mr. Chairman, I am saying that, investors
have 10 use our workers according to the established
standards setup in the country of investment. This is for
the purpose of saftguarding the conditions and dignity of
the local workers in particular. Qur workers should not
beleftatthewhims and wishesand mercy of the investors
merely because we want to attract them. The workers
must-ve properly protected and they cannot be protected
by the investors themselves, but by us, the people
producing the labourcrs, or the workers and for that
reason, Idosupport the Amendmentinspiritand inpolicy
and iny seek clanfication on point (4). Thank you, Mr.
Chairman. ‘

MR.BAGEYAPATRICK (Kigulu County North):
Thank you very much, Mr. Chairman. Hon. Delegates,
I'wish to remind you that today we are making a
Constitution for building the nation, we are not making
a Constitution to run the nation. Much as I sympathise
with the Movers, T would like to state very clearly that,
at this rate we are going, we are going to send away the
potential investors, looking at the case where even
Governmentitselfhas had to retrench workers. Ithasnot
retrenched them because it does not need them but
economic conditions have forced Governmentto dothat.
Therefore; the would-be employers, if we put this
Amendment in place, would have to think twice before
they come to nvest here. I'want s to remember that we
donot have sufficient industries as yettotalkabout. We
have a very typical example right here. As soon as we
came here, we as members of this honourable Houst,
haveheard driverswhohave been complaining, that they
have ot been taken care of and yet, we seem fo be inthe
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clite group of umplovers in this country - 1 do not know
what kind of anployers the Movers of this Moton are
thinking about. if we. who soam to be very executive
cannot even afford to foed our own dnivers outside and
they languish there wath hunger. what conditions are we

‘expecting to get”?

“Mr. Chayman, [ wouldsuggest that Arucle 67, (1)and (1)
thewayitis, 15sufﬁcnmtand1f\\dmu,tobu11d thusnation

- (Internuption)

MR. SENDAWULA: Point of order! Is it in order for
the Hon. - Member to cortinue making this kind of
allegation - the allegation that there arc dnvers who are
Ieft lying hungry. outside without food without substan-
tiating? This kind of statement - because it 1s an embar-
rassment for most of the people who are here, who are
employed in different organisations where they have
drivers. Is he in order to continue without substantiating
this?

THE CHAIRMAN: Hon. Bageva, can you substan-

tiate vour statement”

MR. BAGEYA: Thank you. Mr. Chairman, I am
thrilled because the Hon. Mamber who has just given

me the point of order is.an Hon. Minister of this,

.Government, and I think everybody s aware that Hon.
Ministers in this country, arc provided for not only
drivers, but evenhouse boys, and shamba boys andnight
watchmen at the expense of Government. 1 would
therefore, say, that he does not have a right even to say
that, is he paying these poople from his own pocket? He
cannot afford them! ‘

THE CHAIRMAN: No, no! Hon. Bageya, you were
to substantiate the statement that some manbers leave
their drivers unfed. Can you quote a case of a Member
who docs not feed his driver?

MR. BAGEYA: Mr. Chairman, [ am not one of the
drivers, but 1 donot think everybody has been blindto the
complaints that have nm into the papers. 1know. some
people would like to run from reality, but let us be very
specific. am very much interested m the promotion of
t‘he workers in this country

THE CHAIRMAN: No, but Hon. Bageya, you see,
Wehaveour Rules here. [fyou are not prepared to quote
‘acaseor cases, then you mthdmwthercmmkandmm
-You proceed with your comments.

MRBAGEYA: Mr. Chairman, 1 am talking about
facts not fantasics and thercfore. 1 have no grounds to

withdraw. I am not blind and I am not dcaf

THE CHAIRMAN: Hon. Bageya, wearenot talking
about the physical nature of your capacity to see or not
tosee. Whatwearesaying is, that you made a statement,
a pownt of order was raised, and we have our Rules, our
Rules are, you substantiate or i you are net ready to
substantiate, vou withdraw. But if you ms»st, then you
continue to offend our nules.

MR BAGEYA: Vcry rcluctantly, L have to withdraw,
but I have never seen any of us offer his driver.a cup of
tea upstaurs and still with those remarks, I standtooppose
vehemently, the Motion on the Floor. Thank you.

MR. OLWA BEN (Kole County): Mr. Chairman,
would like to support this Motion. Mr. Chairman, 1 am
actually talking from experience. People are talking
about foreign investors but are not talking about local
investors. Mr. Chairman, [ ama local investor, and [am
thercfore, talking on the basis of what gocs on on the
ground. Mr. Chairman, the most satisfied labour force
is the most efficient labour force. I you do not reward
your labour force, you will therefore only lose produc-
tion. Mr. Chairman, why we should support this
Motion,it is because we have known for a long time now
mthxsnanonthatmostlrxiusmesareacmallyopemnng
below capacity. Most industries properties are actually
beng stolen. Why is that? It is because the workers are
not being rewarded, 1t is because.the Workers are not
Listened to. The only way, Mr. Chairman, we shall
safeguard this is to ensure that we have workers who are
properly rewarded and workers who can be listened to,
In that way, we shall increase production. But this big
thing about protecting foreign investors, Mr. Chairman,
first of all, these foreign investors are bringing back only
part of aportion of capital which initially they had stolen
from us here - a very small proportion and how are we
thereforegoingtoprotect formerthieves, Mr. Chairman?
Ithink this is unacceptable. Butaboveall, cvenifwe take
them and they make profit, these profits are repatriated
back, theyare stealing ourmoney, bringing it back sothat
further funds can be stolen, Mr. Chairman, 1 think this
can take the interest -of this nation. We should allow
workers who are properly mobilised so that we should
also encourage local investors who can freely i mvest in
this country, Mr. Chairman. ITknow from experierice if
peopleareworried hereabout Clause(4), abwtawoman
worker, Inmy own view, fromexpenmoe mthcpast, a
woman worker normally gets I_ﬁavemsomequaners

some of my workers hiave said that 1t is better for them if
theirwivesarconleave, they shouldalsobeallowed some

Leave so that they rear the children and there should be

nocontradiction tothat matter. Iwould actually support
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that argument because the mother 1s rearing a future
citizen, perhaps a future worker of this nation. So, the
health of that worker will depend on how that worker is
looked after during infancy, and I think that proposal
should be: supported. Now;, saying that every worker
should withdraw his or her labaour, I do not think this
really is a new proposal. We havein our Statute that in
fba,mﬂ(a.s:oangoon_striksaccordingtolaw. So, this
is really nothing new and I think if they have a problem
with management, this matter should be settled by way
of a strike if there is need. ‘

Mr. Chairman, I stand tosupport this Motion, very, very
strongly. Thank you very much. -

MR. KANDOLE CLEMENT (Kyaka County):
Thank you very much, Mr. Chairman. While I am a
strong supporter of the workers’ cause, I finda problem
with this particular proposed Amendment. In the first
place, Mr. Chairman, I find we are making a lot of
because when 1lodk at the Article 59, Clause 1, (), you
find that actually what is bemg talked about here in the
Amendment, is very well covered and almost using the
very words. We are talking of all. persons and the
Amendment is talking of workers whichare included in
all the other persons and I get the mpression, Mr,
Chairman, that we have even reduced ourselves, that
inst@dofuﬂiﬁngaCamﬁﬁxﬁoh,noWweammaldng-
writing Statutes because we have gone to the details,
Now,maxegaﬁrxgtoﬂxedaaibofﬂlcprmcjplw“&ﬂdg
éooorﬂihgtbmyuxﬂerstamﬁng,shaﬂdbethewod(of
Parliament. Ifyou look at this particular provision which
is beirig proposed for Amendment, | see there are also

Firsiofall,lme,asaGovannuﬂpolicyoraoounﬂy,we
arealreadytalking of liberalisation; liberalisation of trade
whichnaturally calls in for liberalisation of labour, which
naturally calls in for competition, Now, all this, if we are
liberalising labour, we cannot came in and begin making
these laws which are culy protective, which call for
protectionism. I think eventually you find once the labour
isliberalised, then youare goingtotakethebest according
to the requirements. I have a problem also when these
- international laws are being quoted, the Universal laws,
Conventions; the Charters, thesé different Declarations,
The pupose Mr. Chairman, isnottowritethese laws into
aeramﬁNﬁonIﬁxmkvvhatlsunpomlst}mw
Cmsliu'm'cxlslwukibc'mcxmfommy withthese laws, but
not transfer these laws into our own Constitution, Now,
if you look at these proposed Amendments Mr. Chair-
man, you will find first of all, the nature of the Trade

Union, themonent you forma Trade Uniion, its purpose
is collective bargaining and representation. You do not
have to spell it out in the law, because we know, the
moment there is a Trade Union, that is its objective -
collective bargaining and representation. When you are

'talldngofthisMaIemityleveamitherestof:it,ﬂlatme

isvery welltakencareof inour Actsof Parliament, labour
laws, Standing Orders of these workers - these laws
already exist. When we are talking of withdrawing the
labourand the restof it, all these ones, Mr, Chairman, are
well providedinthe Standing Orders and terms of service
and conditions of service by the different employers. So,
eventually, I discover, Mr. Chairman, that the Amend-
ment, while the spiritis verygood, Ithink it isuncalled for,
Mr. Chairman.

COL. KAHINDA OTAFIIRE (Ruhinda County):
Mr. Chairman, I strongly support the Amendment. Iam
very glad one of the speakers who has been on the Floor
Just a few minutes ago, said, we are making a Constitu-
tion for nation building. Indeed, we are making a
Coustitution for nation building, but nation building is
not mere thetoric - nation building means increasing and
consolidating common wéalth and wealth can only be
created, and historically has always been created, by
workers. If you are talking of nation building, then you
are talking of the working class, because it is only the
workers that add value to capital and objects of labour.
Itis therefore imperative for us, in this Constitutution to
give the worker, indeed the nation builder, a person of
substance, utmost protection. Thank you Mr. Chair-

MR KASANGAKIPANT ALEO(BuruliCounty):
Thank you very much, Mr. Chairman, Mr. Chairman
and Hon. delegates, Iwishto support this Motion. Some
ofuswhohave workedin factories orindustries, we have
et 50 many problems with these so-called employers
who came here putting on very good dresses and terms
of service, but the way they treat their workers in the
factories is abominable. Some workers, they are made
to sign some documents accepting the conditions of
service, whereas the employers do not fulfil those condi-
tions. Therefore, to remove that type of practice among

- Our entrepreneurs, especially those who come from

outside this country, we need to put these sort ‘of
precautions for our workers and also to encourage their
freedom. These people should have the laws clearly
spellimgtheir rightsto formia Trade Union or find outhow
ey can withdra therr SCFVICLS . " :

As for the Clause (4) regarding special protection of
women workers, | think we need to know what is meant
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byspecial protection. Forexample, ancmployerwhohas
a barmaid in his bar and he notices that the bar maid is
pregnant and realises that his customers do not want to
be served by a person with a protruding stomach or
pregnancy, the best thing he could probably do is to
remove that Iady from the bar and therefore, maybe - can
we call that special protection? And if we remove that
person, to give service, may be the employer might be
forced to miake her redundant .while she waits for

delivery. Inother words, lam trying to findout what type:

of special protection do we have in mind when we are
going to pass this law. Do we mean to give our female
workers light duties when they ar¢ pregnant - from the
time they are pregnant up to the time they deliver? Then
after delivening, they wait throe months until they come
back? It secms this Motion is double-edged. It could be
£ood on the face of it that the ladies will be pleased but
internally, this might force our employers to get rid of
them indirectly and therefore, making our work foree,
which is mainty made of women, redundant.

So, in view of that,  would like to request the movers of
this Motion, what meaning they have behind this special
Protectionofwormen dunngthmrpregnancx Thankyou,
Mr. Chairman.

MR PINTO MANUEL (Kakuuto County): Hon,
C}mml, I sympathise very strongly with the spint that
isbehind the Amendmentinthis Motion. but I believe this
could easily be catered for under 59 (c). ““The freedom
fassociation which shall inclide  freedom to formand
Joint associations or Unions, inchuding Trade { Jnions
political and other civil Associations " and roquest that
the Movers consult the Drafting ;' Commuttee to se¢ how
the provisions which we fully sympathise with, that they
are brought under this Amendnent. They could be
combined under Article 59 which is under the protection
of freedoms of conscious, expression and movemet.

Mr. Chairman, I would like to disassociate mysclf with
Hon delegates whofeelthat they are contributingagainst
th’51‘\mtfndmcntonthegromldsthaItheyareprotectmg
Investment, that they are trying to protect foreign inves-
tors. Mr. Chairman, we are making a Constitution for
Ugandans and our primary duty is to protect Ugandans,
Ugandan workers and the people we represent. There-
fore, Sklpplng the people we represent here. to look at

‘8“ investors as suitable argument. is in miy opinion,

C}mmk’!muncallwfor Secondly, as delegates; we

e here to represent our peopleand 1 can sceby andlarge

Hm delegates giving their opinions, that thev archercto

Npresent themsclves and not representing the worhers
and the other people, who [ believe form the tajority Qf

We represent here.

Mr. Chumman, as far as we are concemed herg, we
should remember that where our Colleagues try to
protect the nights of the workers by bringing such an
Amendment, we should look at it very carcfully because
not too far away from us, in a neighbouring country,
professional associations like that of Doctors has been
subjected to very harsh measures, to the extent that
employment of doctors in such a country has been
disbanded depriving them of the right toemployment and
indcedtoscrve their colleagues inthat courtry. So, we are
talking of a serious matter, therefore we could bring this
night and incorporate it under 59 so that our Constitution
is not superfluous, I would strongly support the spirit of
the Amendment. Thank vou.

MR. KATUMBA (Kiboga County West): I stand
toopposc theinclusion of Clause (4). Inthe first instance,
itisnota Constitutionalissue. Secondly, it isamorphous
inthat, itis open forabuse by the employees by claiming
a lot of needs as special attention. If t is made a
Constitutional issue, it will produce negative effects to
women in that, employers are likely to prefer men in
employment who will not require special attention. So,
Mr. Chairman, I beg to oppose the mclu51on of that
clause.

DR. MUSANA SOPHY (Buikwe County North): 1
stand to partly oppose this Motion for the following
reasons. First of all, the first Article, which is supposed
tobe Article3, the first Clause is contained in a combined
Article 59, Clause (1), paragraph (e), plus Article 55, If
you combire both of those, this Clause 3, is not called for.
Secondly, this new Clause (4), has got more negative
effects on women employees than the positive effects
whichthe Articles trying to include inthis new inclusion
forthefollowing reasons: Firstofall, forthe factthat there
isnoqualification for the statement which says, *“special
attention”, that onc, will be abused on both sides. For
example, supposing a woman says ‘I need special
attertion because you have let me off at 6.00 O"clock™
and the man says, *“the special attention I will accord you
is to make you sleep-at my home overnight untit the
followingday™. Then, what will happen tothe husband?
The amendment is so amorphous and open to abuse.

Thensecondly, themaleemployees and the employers as
suchevmlfmeyareUgandam they will look at all the
mm'mddwcwmmwhoareaskmgfbr)obs andtheywill
prefer the men who do not need special attertion or the
very young girls or the “Off layers’ "~ the old women,
Yes! becaused'noseoneswnllmtmedspeaalanamm
(Laughter) (Inlemzpnon)

THE CHAIRMAN: Is there a point of order?
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DR. MUSANA: [ am in onder because I am an
agniculturalistand Iknowandasa woman, Ihavealready
reached that age. So, I qualify. I think Clause (4) is not
Constiutional since we have already passed the new
Articke -60. The Second Claise which says we have
 allowed for the Parliamenttolegislate for laws which will
beenabling for the marginalised groups, since the second
mover of this motion has said that the workers are
voiceless, then they could begroupedamong margmalised
groups and the legislature will make laws and the
following laws are there already, the only thing we are
missing is enforcement, not making constitutional what
should be legrslated for. As forthelast Article (5), Ithink
that one could be amended to include just the last line of
Article (3) and say that every worker has got the right to
withdraw his labour and to have collective bargaining
and representation acoording to law and that will be the
only clause which will be needed to be amended to this
Article. Thank you very much, Mr. Chairman.

MR.WAGIDOSOMADIBO (Bulambuli County):
Thank you, Mr, Chairman. Mr. Chairman, as Hon.
Kandoke has ably put it, the proposed Amendment is a
mere repetition of provisions that already exist in this
Draft Constitution. Consequently, as a matter of princi-
- ple, I must oppose the Amendment. Mr, Chairman,
Articke 59, Clause (1), Sub-section (¢), provides for the
formation of associations including Trade Unions. The
fact that Trade Associations can be formed implies that
they will have thar objectives: Consequently, what we
are doing, Mr. Chairman, is to include the objectives of
the Trade Associations in this Constitution because the
proposed Amendment to Clause (3), says, “Every
worker has a right 1o form or join a Trade Union™
which s a repetition of the existing prowvision, but it gocs
ontoadd what would be the objectives of a Trade Union
-thatisto promoie and to protect the economic and social
interests of the workers.

Mr. Chairman, proposed Amendment (4), where it says
““The employer of every woman...”, Mr. Chairman, |
would invite delegates to make reference to Article 67,
Sub-Clause (2) which provides that every worker shall
~ be acoorded rest and msmable working hours and
-periods ofholidays with payas well as with remuneration
for public holidays. If this is read in connection with the
provisions. relating to the nghrs of women, it becomes
supgrfiuous toinclude this provision inthis Constitution.
WHen t comes to proposed Amendrment No. 5, Mr.
'Chaimmn,lconscmtlmxtlx:sqmmcrcly theterms ofthe
contract of the employment because it says, “Every
workers has the right io withdraw his or her labowr
‘accordingtolaw . Theinherent right to be hired implies

the inherant nght to retire from employment. 1t would
equally call for provisions which protects the workers
because we need to have a provision which says, every
employer has the right o termunate the services of an
employee. Thesearemerely terms of employment which
can be contained in the contract of employment. M.
Chatrman, these are basically repetitions or things that
would be contained in any legislation that would come
subsequently to the Constitution. Thank you very much,
Mr. Chairman.

THE CHAIRMAN: Hon. delegates, we have some
proposed Amendments, I think let us - I have received a
number of proposed Amendments from the Floor and |
propose that we deal with these proposed Amendments
oneby oneso that Members whohave Amendments can
dispose of these. Such people who may not have spoken
may find themselves, maybe, speaking on the proposed
Amendmants so that we proceed that way instead of
continuing with the general debate on all the provisions.
There are three proposed insertions; first one, the pro-
posed Amendment does not seem to interfere with the
Article or the Clauses that are there, but the Mowers
proposedtonsert Clause (3)toread: “ Everyworker has
arighttoformorjoina Trade Union ofhis or herchoice
Jor the promotionandprotection ofhis or her economic
andsocialinterestand'the nighttocollective bargaining
andrepresentanon’”. Thethree proposed Amendments
are not linked in a way that if we amend one, we are
dropping others, 1t is) ust that theyare statements relating
tomatters that atfect the worker. There was a Member
who oughtto amendhis provision, Was it Hon. Sebaana
Kizito?Hon. Kizito soughttoamend, but Ithink Sebaana
Kizito sought 10 amend something before that.

MR SEBAANA KIZITO: laman emmployer, There-

" fore, when I read all this, 1 Just wonder at the agijtation of

these-especially inviewofthe factthat employersarenct
satisfied - the workers cannot satisfy their needs where
an employer has not satisfied his needs. I do, therefore;
want to doit for the benefit of other employers. [ want t0
amend 65 (1) o include at the end something to do with
satisfactory work. Ta the effoct that Every employer
has a right 1o expect satisfactory work from his work-
ers " (Laughtery. -

THE C HAIRMAN: Howdo youwant it to read? Can
you read your propased Amendmert. It was Secondﬁd
byHon Leander Komakec. ]
MR SEBAANA KIZITO: Okay, (/nterryption)

THE CHAIRMAN: No, could you start from the 0P
so that we see how 1t fits n.
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MR. SEBAANA KIZITO: Okay. Mr. Chaunman. It
says-67 (1) says: Every person has the right 1o work
under satisfactory, safe and healthy conditions and
shallreceiveequal pay for equalworkwithout discrimi-
nation™, | want to remove the full stop and to add the
following words - or put a comma or scr-colon,:
whatever you want. Thento add: “andevery emplover
has a right to receive satisfactory work from his
workers™. The reason | am moving this s, It would
appear ~ (Interruption) - the reasons are, m this Article,

we are forgetting that workers can only be workers if

there are employers. We are talking about the rights of
workers and we are not talking about the nght of
employers anywhere in this Constitution. Thercfore, 1
think that at this juncture, it 1S profper o say that
enployers also have got some nghts which they must
have because we have seen that many workers are
agitating for their own rights and employers do nat have
anywhere to run to. Therefore. employers must be ma
position to be protoctod by law just as workcrs arcbang
protected by thesamelaw. Thists what I call equality and
weare secking for equality of treatment m this C onstitu-
ton. [ beg to move. Mr. Chaurman.

MR. MWEBESA (Presidential Nominee): Inthefirst
place, Mr. Claurman, had put up my hand about these
Amaxdments but 1 did not et a chance but if you allow
me now, | have something to mention about an Amend-
mant. The whole idea of brnging dus Clause NO. 3 -
(lmcrmpmm)—v

THE CHAIRMAN: No. vou seewearcnow specfic.

MR MWEBESA: [ am spectfic Mr { human.

THE CHAIRMAN: No.wearcthscussimg (1) There
15 an Amendiment moved to (1),

MR MWEBESA: Butif [make thus statoment. it will
also coneem ‘

hSir.

T“ECHAIRMAN: Wl voushould b contnbuang
o ( ]) , .

MR MWEBESA: I will beconnbuung o (1) - thatis
”g\‘ IfTsav ¢vens worker has a nglht to form or jon
R Unyon, which is the tention of the House hereas

have heard. {0 umphasise that the, workers mustjoma

WO, i 1 accordnce with the law. m NO D here.
Sven Person hews a myght to work wistactonhy Allthese

Ugs are 1 gecordance with Labour Lavs. with all.

Wlleetiy g banguming that exists, We do not naud to

consider all Amendments one by one. [ want deletion of
(1), (2),and thenall the subsequent Amendments (4) and
(5). Reason being that the intention of this Motion -
(Interruption) .

THE CHAIRMAN: No, weare now discussing Hon.
Schaana Kizito's Motion. Hon.  Scbaana Kizito's
Mation is to - he has moved an Amendment to (1), Of
course, ordinanly, we should have required that these
matters should have gone to the Legal and Drafting but
since we are discussing this 67 and the Amendment is
small, I think we can dispose of 1t instead of making a
reference to the Legal and Drafting on thisone. Thereis
a request for Clanfication.

MRS. OKULLO (Woman Delegate - Gulu): Thank
vou, Mr. Chairman. 1 sympathise with Hon. Sebaana
Kizito. However, I wanted to know his concept of
“satisfactory work”. For instance, if a2 woman gets
pregnant and goes on leave for, et us say 45 daysand she
1s notworkang - Is this woman. accordmg tohim, offenng
satisfactory work or 18 she not”? [f not. then tome, [ think
that hus Clause 15 restnctive and discnnunative because
itwill mean women, because of their nature of child birth
and child reanng, wall not be offening sansfactory work.
So can he clanfy this pomt for e before | can support
him? Thank vou very much. S

" MR SEBAANA KIZITO: The question of pregnant -

women, Mr. Chaurman, 1s bemng dealt with by subse-
quent Amendments and [ do not think 1t comes here.
However. if you want to know n1y optuon, about
sausfactony work. | expect that 1s when a person is at
work. not when he or she s on leave. Whena parson is
physically working, 1 am expocting sansfactory work.
which I demand of noy employecs and they give tttome.

MR. LUBULWA (Katikamu South County): Thank
you Mr, Chaiman. I happenalsoto bean amployer but
this Amendment by Hon: Schaana Kizstois verydifficult
to understand.  The word satisfactory 1s very difficult
actuall to understand and put i the Constitution
bocause cach factory or cach amplover might put down
terms of what 1t wants n terms of quahty. n terms of
volume. m terms of number of hours and so onand'so
forth. Thatone becomes very difficult bocausconeeould -
wake up to sav that I am an cnployer but for me to be
offerad sansfactors work. you noud to putin 15 hoursof

- workperday . Thattohuimis satisfactory but yourealise

that m practical temus. tis veny difficult for smid)od_\f.m
work for 13 hours. Mr. Chaurman, ifwe pass sucha la_w, |
that the anployer demands sausfacton work - 1t 1s true
wedemand sausfacton work buttoputit hereunde finoxd,
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tosaywhatis satsfactory, it becomes very difficultand
it may call for exploitation of workers, Mr. Chairman.
Thank you very much. ‘

MR. BANTARIZA (Buhweju County): Thank you
" Mr. Chairman. I would have wanted some clarification
on the word women - when you say wamen because
same of us we are employers. When somebody comes
and registers for an employment, she writes on single .
Mostaftheseladies you see infactories, they arerecorded
single and then the next day you see them pregnant
(Laughter)-thenthe employer getsintopay for the leave
because you just get it from the records and then when it
cames toMr. Sebaana Kizito’s Amendment, Ithink there
are terms and services for employees because when it

comes 10 the yearly increment, then if that one is not.

1 pmxgmumghthatlsyouwﬂlm;;etanmcrmmt
'I‘hansmyoomnhm«an .

'THECHAIRMAN Soar¢ youopposmgthe‘

Anmdnﬂxtoryouaxesupportmg it?
MR. BANTARIZA: No, Iamopposmg the Amend-

' TIIECHAIﬁMAN:Iﬂlhﬂgletuspmmoeow-
sdﬁwontlﬁsmeoﬂion._SebaanaKiz‘to’sAmrhm
then we go to the next items. Let me put the question.

(Question put and negatived)
THE CHAIRMAN: Order! Hon. Sebaana Kizitohad
that Amendment and it was not carried. Let us go to
Clause (3). Is there anAnmch’rmton Clause (3)?

MISS KALIKWANI (Women Kamuli): Thank
you Mr, Chairman, Iwamtobeclanﬁed The Article

" mammsawsngmﬂwnmxglnlseenseconmucng}ns :
Now, are économic rights for workers alone or employ-

exsaswel!?

THECHAIRMAN Well,wcllavcjustvouxi,you
people said “NO

MISS KALIKWANI: So, ‘econamic rights are for
workersalone?

THE CHAIRMAN: Hon. Sebaana Kizito sought to
widen it and it was defeated. So, forus we procoed. Let
us hear the Proposed Amendment to (3).

DR BYARUHANGA MF.(Kitagwenda County);
Thank you Mr. Chairman. I'propose to amend Clause

(3) by deleting everything after the word *“choice” so
that tlause shall read as ““Every worker has a right to
form or join a Trade Union of his or her choice” -
because, Mr. Chairman, itis the duty of Trade Unions to
promote and protect workers interests and to bargain
collectively for pay raises and the rest. Now, we have
been informed that Articles which we had earlier passed
-59 1 (e) - gives every worker the right to form or to join
aTrade Union. Butitis not clarified whether that Trade
Unionshouldbe ofhischoice because inthe past, wehave
had govemnments forcing or prescribing that numbers or
- (Interruption)

THE CHAIRMAN: Let us first know whether you
are secondod before you go into details. Secanded by
Hon Nekyon, Hon. Mwebesa and others.

. DR.BYARUHANGA So, why [ want to bring in is

phrase “*his orher choice "isthat inthe past, some Trade
Unions have actually been organised by govemnmts I
would like this time Trade Unions organised by the
workers themselves and this right should be enshrined in
our Constxtutlom Thank you Mr. Chairman.

MR. BABU: Point of Information. I wanted to inform
the Mover, Mr. Chairman, that the protection of the
warker is not only defined in our own laws and in this
Draft Constitution but it is also defined in the Universal
Declaration of Human Rights, of which we are signato-
Ties. Itis also defined in the Intemational Convention of
Economic, Social and Cultural Rights, What 1 was
trying to say, Mr. Chairmnan, is that somehow, some-
body has been giving us the impression that the workers
mtlnscamtryarcnaprotecwd We are signatories 10
allthese and in the Court of Law they hold. 1would like

- 10 say, therefore. Mr. Chairman, that 59 (1) (e) plus the

Intemational Conventions, all of them put together-
protect theworker. Weare] just repeating the same thing-

‘Mr. Clmmmx

THE CHAIRMAN: Have you finished moving \Ouf

‘Mouon Y

DR BYARUHANGA: Thank you Mr. Chainian
had thought that we had ganerally aceeptod that e

‘Amendments as propased by Hon. Amandrua w! ould

stand but since - (nrerruprion)

THE CHAIRMAN: No, VOU are moving an Amand-

“mentto (3). It has been moved bvHon. Amandrua } you

are making an Amendmicnt to it. We shall pronounc®
ourselves on vour Amendment and then determine U
fate of the Amendment after that ‘
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DR BYARUHANGA: Then allow me to add, Mr.
Chairman, especially after Hon. Babu’s comments that,
as far as I can see, this country is now i the period of
capital accumnulation n order to create or build capital-
ismandinthisperiodof capital accumulation, the worker
must inevitably beexploited. However, as we make this
Constitution, we must realise that we are making a
Constitution for all Ugandans and that this Constrtution
should protect or ensure the rights of all the Ugandans.
Now, since we are ina phase where explottation mustbe
expected, [ belicve that we should say it agam and again
in this Constitution that workers’ nghts be protected.
‘Thank you Mr, Chairman. -

‘MR NEKYON (Maruzi County): Mr. Chairman, [
would liketo support the Amendment becauseduring the
debate, I haveheard some very strangearguments. Some
Members of this Assembly have said that this is just
repetition and we do not require it but I believe that the
mainissuehereisthat, aworkershould beabletojononly
the union of his own choice. We know for a fact that on
many occasions, employershave created disturbances in
existing unions and then created unions of ther own
choice and then ordered workers to move in that union.
Now, when that happens, the workers losetheir powerof
bargaining because then they have leaders of that union
whom they arealways say yes to. The other workers just
follow those lcaders and this is what has been causing a
lot of trouble among the union workers. Therefore, by
including this thing in our Coiistitution, wearc giving the
highest protection possibletoany worker m this coumry,

Tam Surpnsed to hear somebody saying that we are
signatoriés to this Convention, that Convention. These
- Conventtions have no legal bearing here unless we -

(Applouse)- pass a counter legislation to implement that
kind of convention. We have so many conventions but
they are notapplying to our workers. Therefore, the best
protection that we can giveto aworker in this country is
toincludea provisioninthis Constitutionand this is what
everybody s tidkang about. Tosay thil youe nopeating
it-well, if there is a law, you'cannot say you should keep
this thing out of the Constitution because there is a law.
Theinclusionin the Constitutionmakesitdifficult for that
agrecment to be amended. All the things we are talking
about have got certain legal provisions made by Parlia-
ment in the past but we are including them toensure that
-they are not amended at the whimof any govemment that
would come into power tomorrow. We are making 1t

Tmore pemlancnt asa Law. -

’.nlfbfonc I wantto say that theweakest point here now,
.15 that this country has no employment policy at all

People are looking for jobs in places where they mect
people at the gate bemng retrenched. So, they have no
Wwhere to go and they are wondening about like wild
animals. As long as we do not have employment policy,
as long as we have no planning of manpower in the
courtry, as long as we do not have any Planning
Commission in the country, the workers are really at the
mercyof fateandthisiswhatisactually going onand even
if we talk about all these things, the workers will have to
approach this issue of unemployment, lack of employ-
ment policy. That is why I am supporting this Amend-
mmtvcrysﬂmglyandlaskﬂmermtofymtomppon
t}mepeople»\hohavebeenrwﬂysuffenng Thankyou

THE CHAIRMAN Now, Hon.: Delegates, we have
heardthe Moverandasupporter. Canl get someonewho
1sgomg tooppose sothat we pronounce ourselves on this
without having to waste more time on this.

DR. OKULLO-EPAK: (Oyam County South):
ThankyouMr. Chaimman. lamnotopposing the original
Amendment as such. [am opposing this Amendment to
put a full stop at the word “choice™. (Inferruption)

THECHAIRMAN:WelLt}mistwearedebamg
right now and that is the one would like us to decide on

DR. OKULLO-EPAK: I am not agreeing with the
current Amendment because, Mr. Chairman, I think the
intention to bring this Amendment here under the princi-
ple for Economic Rights would be lost if we remove the
present extension which istrying toexplain why workers
need to form unions, They need to form unions in order
to achieve their economic rights and I think if we stop
halfway, we would have not achieved and matched this
Amendmcrﬁwrththepmcxpletmderwhchﬁ:sbemg
introduced Mr. Chmmlan [thankyou

THECHAIRMAN: Can[ suggest that we vote on this
one now? Yes, It us vote on the Amandiment right now,
The Amendmentis by Hon. Byamhangaﬁxatthcwords
after the word “‘choice’ appearing in second line be
delcted nghtup to the end sothat it reads: ““ Everyworker
has a right to form or join a Trade Union of his or her
choice™” Now, ifﬂxatAmmdmmtiscarriecLﬂmisvexy
little else we need to do on (3) because we shall have
retained most of the wording from the original Mover so
that we will not have to go back t6 it again. This is the
effect of it |

MR. MULENGA (Democratic Party): Thank you
Mr. Chairman, Perhaps [ better ask for Clarification. |
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thought that this Clause (3) has yet t be determined
whether it should be included or not, whether reduced or
not? Because some of us are opposed toit being included
at all!

THE CHAIRMAN: You sce, we have debated the
original Amendment. We debated it extensively as
together 'with the rest. Then, we are now debating an

Amendmenttoit. [fwecarrythe Amendment, all that wall

beleft tometodoas Chairman will beto put the question,
‘whéther we accept (3) as amended if it is amended. Ifit
lsnota.rrﬂ‘ded,tlmweputﬂuequestmnon I

MR. MULENGA M. Chmmmmouhadmdxcawd
mrheronthatdnscof us who did not speak in the main
discussion of thw e A.llLlldJlullb will h.m, the

rmmty durng - (InIermpnon)

"THE CHAIRMAN: But you see, now | cannot give
you the permission to debate the ongmnal statemert as it
was because that was extensively debated and not all of
us have to comtribute. But I thought that if you had
feelings on the Amendment , then you can come out and
speak and some Members have. We have heard the
Mover for and against and because of time, I was taking
the viewthat we pronounceourselves onthe Amendment
and then go back to the ongnal, if it is amended, then we
pronounceourselvesonit. Ithinkitis clearenoughreally.

Let us put the question on the Amendment by Hon.

Byaruhanga.
(Question put and negati vea')

THE CHAIRMAN We now pronounce ourscl»es on
whether orlno{.‘ Now the question is whether or not the
" proposed Amendment to Clause (3) dostand part of the
Article. Thatis what weare now deciding. [ will put the
question. Willthoseinfavoursay “Aye’” tothe contrary.
“No™.Ithink itwas difficult to get. There were attempts
torig from two centres. Thatmade it very difficult for the
Chair. Okay, let me put it agam. The point is this - that
an additional Article (3) be mnserted as moved by Hon.
Amandrua and others. I will put the question again.

(Question put and agreed (o)

THE CHAIRMAN:Now, let us come to the second
one which is propased to be Clause (4). On Proposed
Clatise(4), wehave anumber of proposed Amendments
butthefirstone wasby Hon. Sekweyamabut thereis also
a proposa.l to recast it substantially by Hon. Omara
Atubo but I think what we shall'do is that we shall take
one,A,rxmdmemandmosewhowamtomodlf_\ cantry

to amend that Amendment so that we vote the Amend-
ments in sequence. Hon. Sekwayama, have you sent us
your written text? Yes, could you read it out please.

‘MR.SSEKWEY AMA (MawokotaSouth County):

My Amendmert reads as follows: *“The employer of
everywomanworker shall accord special protectionio
her during pregnancy on the job and to accord her
reasonable pcid maternity leave’. Mr. Chairman, |
gavemy reasonsearlier, | sympathisewithawomanwho
ispregnant atwork but Ithoughtthat thatpart whichsays
“shall be accorded special protection afer birth and
paidleave and time off to nurse her child lefttoo tuch
liberty to such a womn to the extent that she could be

tempted toabuse it. So.Mr. Chairman. 1 thou{_,ht thatwe
could moddy 1t those words so Uit we can protoct 4ie
employers too. [ beg 0 move.

THE CHAIRMAN: Yes. theMotionwas secondedby
Hpn Ssemala Kawanuka,

MR. SSEMALA (Kyamuswa County): Thank you,
Mr. Chairman. 1 would like to support the Amendment
by Hon. Sekweyama ona few grounds. 1 would think
that thus Amendment, as it is written, in a way will tend
tousher m discrimination against wormen because some
poople will lock at it and say, the more women Lhaveon
the job. the more often [ have to give time off for this Of
that other thing and insodoing, itwill be ina way, reverse
discrimmnation. Also,wéhavein our culture, someofour
womengivebirthtomorethan 15 kids andifan employee
has more than a big share of women workers, then that
isquitealotof tmegiven offtoa womantonursethechild
and alsq we have been discussing laws that will be equal
betwean men and women and although now wonen are
being discrimunated aganst, therewill come atime when

. men can use this law in order to take time off WOrk

because 1t 15 been in developed countres. Men are
demanding the same because men and women will end
up shanng equal tme to nurse the child and nursing does
not mean necessarily that breast foeding. 1t might mea?
usingaboitle. So. ifamanwill dernand this time and also
begiven this ume. we might end upthat the employer wl
belosinga lot of time togive to both men and womenand
ifaman is married tomore than one womar, you can s

‘where this will lead to . So. Mr. Chairman, | support the

Amendmentas brought inby Mr. Sekweyamaand wish

the whole House will support it. Thank vou very s much.

MRS, EGUNY U (Women Representative - Kumi)’
Thank vou very much My, Chairman I strongly oppos®
the Amendment on the following grounds: One. I
prowdcs that the woman worker should be Pa‘d a
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reasonable matemity leave - It provides  that . the
employer should pay the woman worker reasonable paid
maternity leave. Theterm ‘reasonable’ s arclativeterm.
The employér may decide that during the term of
maternity, the woman is not engaged in production and
therefore, the employer is not camning any thing outofher
labour and therefore, decide to pay her half of what she
is entitled as salary and Justxfy it as reasonable.

Mr. Chairman, furthermore, we should look at the
problems of wommen workers. During matemity, which
I'believe is a national duty for the reproduction of this
nation, the woman needs care, she needs protection just
asmuch asthechild because under the present law which
is the Employment Decree, a woman is only entitled to
45 days matemity leave. She can take it cither before or
after birth and if she takes it after birth, it means that by
thetime she is required to report back to work, the child
isonly 1 and 1/2 months and such a child is going to be
left under the care of a house girl and thercfore, you find
that the life of that child is also ‘endangered. More so,
granted that there are no child carc facilitics in Uganda
whereby thé mother leaves e child withm the neigh-
bourhood of her employment so that she can breast feed
that child or look after that child or take time off work to
nurse the child. So, in those circumstances, | believe the
onginal Amendment was more adequate protection and
I'do net believe that it will discourage the enployers
because it would also protect thc women s right to work
and at the same time ensure that she actually docs her
Wwork efficiently by according her the time to nurse her
child so that when she is in office, she is comfortable and
gives the best out of her labour and docs work cfficiently.
So, I opposc the Amendment.

MR. TIGWEZIRE (Bunyarigabu County): Thank
You very much Mr. Chairman. Before I support the

t, [ had proposed a further Amendment and
Thad talked to the Mover and thought we had cometoan
agreement. [ am intrigued by the word * ‘reasonable”
because itis a relative term. Itis vage. Who determines
the reasonableness? With that understanding, I beg the
Mover, ifhe can agree with me, to accept the following:
Lswant 1o read that: ““The employer of every woman
Worker sha/[ accord her protection during pregnancy
and affer birth in accordance with the law™ and we
lQV& it there. We lcave it to Parliament to be specific, to
8otothe details instead of going into the details here. We
cannot tum ourselvesinto Partiament. (Applause). beg
o move Mr. Chairman.

THE CHAIRMAN: Hon. Tigwezire did propose an
Amendment to the Amendment, Could we hear fromthe

Hon. Mover of the Amendment,

MR. SEKWEYAMA: Yes, Mr. Chairman, the Hon.
Mover did approach me. Itlsmlyﬂmatllmdalrmdy
forwarded my Amendrhent but in principle, Idid agree
thhhxmandlbegt}mtothcemntofhstmcrxjmcrm
I drop mine. ‘

THE CHAIRMAN: Could Hon. Tigwezire now read
out what the Amendment would be.

MR. TIGWEZIRE: Thank you very much Mr,
Chairman. Mr. Chairman, I'beg to move the Amend-
ment to the effect that Clause (4) reads as follows: ““The
employer of every woman worker shall ‘accord her
protection during pregnancy and after birth in accord-
ance with the Law.™ The reason why I want this is that
-we cannot tum ourselves into Parliament, parliament is
there and there are labour Laws. These laws can be
revisited where they have not been effected. We know
theselaws but it is only the employers who have not been
effecting these laws but if we are going to go into every
detailhere, then | think we are not writing a Constitution,
Mr. Chairman, on that understanding - Iwantd':c indul-
gence of every Mcmbcrhcrcsot}mwewmet}us
Constitution and leave work to Parliament, in future, to .
enactother laws intermsoflabour laws. Ithankymvuy
much Mr. Chairman.

MRS. MATEMBE (Woman - Mbarara): Thank
you Mr. Chairman. 1 wanted to suggest to you Mr.
Chairman, that in view of what has now been tabled as
the Amendment - if youlook at what Hon. Omara Atubo
did move, you will find that Hon. Omara  Atubo’s
Amendment is more technically written and it encom-
passcs the current Amendment now. Could we have the
benefit of reading forus to see how it tallies with the other
onesothatvw:combincthctwo,Mr.CMrrmn?' '

THE CHAIRMAN: No atext was sait here. They
were also seeking to amend this particular provision but
making it, in a more general sense, to say the employer
shall accord every: woman worker special protection in
respect of her natural maternal functions in society. =

(Imerjecrzon) Anyway, I think let us Just proceed with
theMonononmeFloorasmovedbyHon Tigwezireand

accepted by the Maver of the cther Amendment so that

we pronounce ourselves on it. I think it was read'out * [
donotseewfmclanﬁcanonmllymcwwldsed(ﬁmn
it. (Interjections)

MRS. BWAMBALE (Woman - Kasese): Thank
youMr. Chairman. The clarification ] am secking might
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" make the situation better. 1 definitely support this further
Amaudma - the scoond Amcndinetit. It suproving

ﬂg@mmcuvgnglmof\mnmarwork Now, the -

ClarificationI wantedtogivethe House throughyou, Mr.
Gw;mecdxdpassArhclc 14 and ransferned
itto Articke 61 - I hope - which was giving the women the
rightsofprotection maccordancewith their special status
and. the. natural matemal functions that they play n
-society and inmy own understanding, I thought this was
empowenng the state, throughits legislation to come up
witha lawonthe maternal status function. Sothat teven
makes 1t better here under the nghts of the wamen
workers when we take the second Amendment.

This Amendment, as it 1s here, is very restrictive and
would tie the hands of Pariament to anly that small
section but if we say that the employer of every woman
worker shall accord her special protection duning preg-
nancy and after birth in accordance with the law, then,
that facilitates other laws like the Domestic Relations Ball
" which have and which can expand and embrace all the
‘aspects of maternal functions, including leave for the
women. Second Clanification is -That can give Parlia-
mext, under leglslanom to deﬁne who_every woman
wcxkcnsbecauselnmybea}nusemfband lalsoclaim
that | am-a worker for my husband and thercfore, he
should give me leave. (Interruption)

VTH‘E CHAIRMAN: Hon. Bwambale, you sought the
Floor to get clanification but you are now gomng into
substanttive contribution. 1 think Thaveto stop you there.

MRS. BWAMBALE: Mr. Chaiman , 1 am closing
like this -

'THE CHAIRMAN: No! You sought the Floor to
clarify a point whichyouhave clarified. Ithink you have
nishd.

MRS. BWAMBALE: "Ihankyoqu Chairman. [
: thmkIhave clanified.

THE CHAIRMAN What'we have is as follows. To
replace (4), ifitiscamried, with; -**7he emplo_wro_/ewry
woman ‘worker shall accord her prolection during
preg;wxywﬁcy‘terbmh naccordance with the law.™

[ put the question on the Amendment,

(Quemon put and agreed to)
THECHALRMAN Thatactually sougmoddaa the

wholeof(4)a51tls So, that actually substituted it and
there’s xpﬂmlgdsewewmdoaboutn. Itwastodelete

(4)andsubstituteitwiththat and wehave carriedit. Now,
the Last one 15 (9) - the nght 10 wathdauw laboue, 1w
‘was aproposal by Hon. Tiberio Atwoma. Hon Tibeno

- Atwoma had a proposed Amendment on this one. His

Anmendment seeks 1o delete (5) and substitute it

‘MR. ATWOMA (Cl;ua County): Thank you. Mr.

Chaurman. My Amendment to this is very simple
because I think we should take also the interest of the
employer mto account. As we were discussing the
general theme of the Amendment, there were some
Speakers who also showed same concern, why the
employer was not included. So, | am putting it that both
the employer and the employed have the right to with-
draw from the contract of employment according tothe
law. -Yes, bocause Jam speaking of this - (Jarerrnuption)

THE CHAIRMAN: Butisitseconded? Hon. Byakika
here has scconded 1t

MR. ATWOMA: Mr. Chaiman, I think Hon. Mem-
bers will realise that many of us here also are employers
and as we talk of protecting the riglts of employees, 1
think the employers arealso entitled to protection and W
are not only gazing at the employers coming from
outside. There are local anployers who should also be
taken carcof. So, Twouldsay, with my experience in the
labour Department - wewere the founders of the Labour
Department in Uganda in 1948 and we know a little bit
how to take care of the employers and also of #®
employees. That is what has made Uganda what it 18

today. So, therefore, Mr. Chairman, it is very simpleand

Ithink everybody will aceept it, that the employers also
must have the right to determine the contract with e
employee and not only the employee. 1 think this is Just

-only to be faur, to be equal because here is our symbolof
. balancing. So. wemust balance betwoen the auployer

and the melowu 50 1 be 1o move.

DR. ODUR (Dokolg County) Thank you Mr. Chair
man, lamafraidlopposethis Amendment, The situation
is this that during the Odoki Commission’s touring 1
country, there was overwhelming evidence that he
workers are really complaining and they are fm,h‘ﬂwd

‘ecause over the years, their right;; and freedoms: have

been abused.  Now, as we ‘move into the ared of
PrIVALSIUON, it 15 very unpomuu that the workers of tus

country should be very well protected with clear’

understandable laws. The proposed law regarding 2
bouris very clear here because labour is one of themajor

components of production and unless we empower the

‘workers touse that maun tool to promote their rights, "

really, we are not going 1o protect the workcrsofmis
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country. | therefore, would waitt to encourage all Hon.
Delegates that we do everything possible to ensure that
the furture workers of this courtry are well catered for in

As far as the employers are cancemed. this particular
Chapter is not really handling them and Thave yet to see
where we are going to protect their rights. This article is
cancemed with the workers and I would urge that we
protect their rights. Thank you Mr. Chairman.

MR.MUSHEMEZA (SheemaCounty South): Thank
youMr. Chairman. I havealways beenand Eshallalways
ever be on the side of those who labour in society. Inthe
production process in society, labour is an important
aspect of productive forces- of society and once the
productive forces of society are low, then you canmot
have production or development and this means the
workers must be protected very clearly by the law. My
experience, as a lecturer in Makerere has taught me that
the state or any other employer will always respond to
well organised sections of society or well organised
people and this means, if you are not organised, to
exercise your right to withdraw Iabour will be.very
difficult and I have observed from my experience thatthe
nght to withdraw labour is vm mportant as a bargam-
ing tool and t delivers goods.”

On that basis, Mr. Chairman, I opposc the Amendment
by Hon. Atwoma because the original Amendment 1s
very clear and protects the rights of workers to withdraw
their labour. [ thank you Mr. Chairman. ‘.

MR. CHANGO MACHYO (Samia Bugwe South):
Mr. Chairman, | stand to oppose the Amendment by
Hon. Tiberio Atwoma Okeny very strong)v. The pont
is. we do not realise that actually the workers n any
country are the backbone of the wealth of that country.
Without workers we would not have such buildings.
Now. if vou have got a satisfied workang class ina
country, that country would be prosperous. The exam-
plequotedof Britain by Hon. Kakunguluisthat since the
tme of Margarct Thatcher. the workers have been
marginalised and their purchasing power has doclined
andthats why Bt sdechmugac wcnncally becanse
the workers canot support the cconomy. Mr. Char-
man, we should know that for anybody to prosper. 1o
"‘lﬁkc super profits. at the.cxpenses of low workers's

‘Wages bocause we must have foreign mvestors. 1S the

hughest meansofviolating human nghts. Youcannottalk
of hurrian rights when the workers are unable to foed
themsehves Mr Chaunmuai, industralists. thcrcforp_ cn-
hot prosper without & markdt. Now. i s countny we

know that the price of beer was at one time put at 1,500/
Now, retrenchment took place. That affected the
purchasing power of those who were capable of
drinking beer and you know what happened. The price
of beer had to come down and even today, as [ am
speaking, Malwa is more important (Laughter). Mr.
Chairman, malwa is more mportant because there are
some people here who, first of all go for a sitting, then
come for a wash down and precisely because - -
(Laughter) - most people are retrenched, they cannot
afford to fed their children, they cannot afford to buy
beers. So, you neglect workers, you are neglecting the

Mr. Chairman, someone has said that these mvestors
movetheirindustnal plants from highlabour costto what
they call new mdustrialised countries. Mr. Chairman,
some time back, I read a book and the title was ““Asians
TigersinDistress™’. Whatis happening is that workers,
whether it is in Taiwan, in Hong Kong - and yesterday |
was in Hong Kang or in South Korea - the workers there,
are also protesting against such wages where super
profits are made at the expense of their lives.. Mr.
Chairman, in Uganda - (/nterruption) ' |

THE CHAIRMAN Order! Will you not heckle the
Hon Member. Sorry,donotheckle Mr. ChangoMachyo.

MR. CHANGO MACHYO: If we tie the hands of
workers in Uganda - in fact, those whoare boasting to be
employers are tying their own hands. On the other hand,
if we donot protect workers from the so called investors,
it is like failing to protect the horses or the ox-plough
against the leopard which eats up the horses which
produce the wealth. Thank you, Mr. Chairman. I,
therefore, oppose the Amendment as moved.

MR. BYAKIKA KASAJJA (Bunyole County):
Thank you Mr. Chairman. All along we have tended to
be inclined to support the worker without considering the
emplover. Ithink we are bang unfair to the employer. In
the first instance. one of the terms that are usually agreed
upon between employer and employee is that, they both
agree on terms of employment, for example to say that
cither party can gyve say one month's notice to terminate
cmplovment. Now.if welcaveitas it is, wearedepriving
the employer of his right which he has had how to give
notice withinsay. a month or so - where it is necessary to
termunate somebody”’s employment. I think we should
consider both sides. Ifwe leave the whole protection just
to a worker. time will come when the worker will be so
strong through the unions that the employer will be
completely embarrassed and | think that this is a case
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where we should really make an allowance for both the
warker and the employer to have a right to withdraw
labour either way and I support the Amendment.

THE CHAIRMAN: Now, I think we can pronounce
ourselves an this one. The Motion is by Hon. Tiberio
Atwoma that “Both the employer and the employee
have the right towithdraw from the contract of employ-
mentaccordingtolaw . This Motignistodelete (5)and
replace itwith wordsThavejust read out. Now, the words
that arethereare * Everyworker has a right to withdraw
his or her labour according 10 the law” . That is the
original Motion to insert a new Clause (5). So, Inow g£o
to put the question. | h

(Question put and rzégatr‘ved) B

THE CHAIRMAN : Now, let uspromuﬁoe ourselves
mtheAnimd{m.-(InIermptiop} S

MR. KAMURON(Kongasis County): Mr. Chair-
man, before we pronounce ourselves on this' Article, it
appears that during the course of the debate, we have
been talking about workers’ rights but the marginal note
here talks about economic nights. Then, would it not be
appropriate for the House to remove the word econamic
and replace it with workers’ rights? If that is agreed Mr.
Chaimman, then I would like to move that the word
*Economic” be replaced by the word *“Workers™ so
that it reads “Workers’ Rights”.

THE CHAIRMAN: That could bea good proposition
tothe Technical Commuttee. Actually inour laws, wedo
not regard side notes as part of the pieces of legislation,
So, those can be done as a clerical job. We do not have
to pronounce oursclves on. it hére. But it'is a good
indication. ‘But I think. we should go ahead now and
decide whethier we adopt (5) or.not. Let me put the
questionthat theproposed Amendment to insert(5) as set
outon the distributed picoe of paper do stand part of the
Article i.e. Article 67 . [ now put the question.

(Queestion put and agreed n)

THE CHAIRMAN: Now, let us pronounce oursclves
on67 as amended and of course, the Technical Commit-
mwiutakeintoacoowltmeobscrvaﬁmnmdeby Hon,
Kamuron. Now, I put the question that Articlo 67 as
amended do stand part of the Draft Constitution.

L (Queslion put and agreed to)

THE CHAIRMAN: - Yes, Dr. Byaruhanga what
Point of Procedure? o

DR.BYARUHANGA (Kitagwenda County): Thank
youMr. Chairman. Inview of the strong views put tous
by Hon. Sebaana Kizito, Hon. Kalikwari and Hon.
Atwoma, would it not be in order Sir, to create a new
articleafter this 67 for the employers. While the work on
the constitution s still continuing, and if there are those
interests that feel strongly - I mean the amployers should
also be protected. ‘

THE CHAIRMAN: Nothing stops them making a
proposition which will go to the Legal and Drafting
Comunittee as an amendment. And it can come here in
a separate situation but not now. Members are free to

. propose amendments to the constifution So, that goes

without saying. Now, what we have is Articke 68, -
Administrative Justice. There is one before - there 1s an
attempt to insert immediately before 68 an articke to be
numbered 68, at page 10 on the handout, and it is right
of access to information. This is Hon Pulkol, Omara
Atubo, Wasswa Lule. Hon, Pulkol is not with us so,
Hon. Oman Atubo, wauld like to move that,

MR.OMARA ATUBO: MR Chaimman, the main
originator of this amendment, David Pulkol is not with
us. But he has done pood to hire a competent lawyer to
argue his case and I will come in at the secondary level
togetthecaseargued. So, Mr, Chairman, we hadagreed
withMr. Pulkol that, Hon, Owor should present the case.
and then we come in with the Hon, Wasswa Lule inthe
course of the debate. Thaink you. Mr. Chairman.

THE CHAIRMAN: Well, order! We shall ask Hon
Charles Owor to do his advocate’s job.

MR.OWOR: Mr Churman 1 was actually. right
from the start a co-sponsor. But for $SOME reason may
name did not appear. So. really I have no professional
fecs attached to this However, Mr. Chagrmaun this
amendment secks (0 insert ancw provision on the right
of aceess 10 mfomuton which provides that. ven
person shall have a nght of aceess to information in Ui
possessionof the state or any orpan or agency of thestate
exeept that e iclease of (e udornution, 1s ikl ©
pn.‘ju‘chw the secunty or soveragity of the state oF
uiterferewath the gl of prvacy ofany other person. and
clause 2 of that provision would provide that. Parfiament
shall make laws regulang the procedure for obtuning
access o mformation referred to i Clause (1) of thus
Article. Mr. Chaiman 1 seck guidanee. Thereisa third
Clausethat. on consuliaton waththe Hon. Nabudere. has
boan added and all the sponsors of ts amendmint have
no quarrel with it [ wonder whether it s batter forus o
include itand we dubate it all together or we wat for the
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Hon. Nabudere to move it as an amendment to this
amendment. '

THE CHAIRMAN: Before the Motion becomes the
property of the Constituent Assembly, you are freetore-
wordit. And oncewe have seconded. and then we frame
the question, and we have to proceed by an amendment.
But now, you can re-word it so that we donot haveto go

through that procedure.

MR. OWOR: Inthat sense, Mr. Chairman, I therefore,
would procced to add the third Clausc and also there is
aslight correction on the first clausc. But let me first add
a third clause that, “The state shall automatically
declassify and release all public records for the free
inspection of the public affer 20 years of classifica-
fion.”  That s te turd clause. ~7he state shedl
automaticallydeclassify andrelease all public records
Jor the free inspection of the. public affer 20 years of
declassification”’. And then the other correction is in
Clause(1). Instead of ““everyperson”, itshall be “every
Citizen”. After that, Mr. Chairman, I proceed to ke
a few observations.

THE CHAIRMAN: Is it secondod? The text of three,
could you read it out slowly so that, Members can put it
down.

MR. OWOR: Okay, I will read through again. *‘The
State shall automatically declassify and release all
Public records for the free inspectionof the public affer
20')’907'; of declassification”” “The state shall auto-
matically declassify and relcase all public records for
the. free inspection of the public afier 20 years oj
deCkzsszﬁcatzon”

THE CHAIRMAN: Yes, Hon. Nabudere, do you
confirm that text?

MR. NABUDERE: M. Chairman | just wartod to
Say that, at the end it should read *affer 20 years of their
Classification "

THE CHAIRMAN: Olay.

MR. NABUDERE: -and release all records. We can
Fmove the word “public.”” Mr. Chairman, I do not
know, Iam being queried here bysome Members, [think
May be we better leave it - “[mb/ic records '

HE CHAIRMAN: Are ydll saying that you are
Making changes within the text as it was read out?

PROF. NABUDERE: So that it should read as the
onginal read by Hon. Owor - “Public records™ except
that, at the end we say “their classification ",

THE CHAIRMAN: Now, Hon. Delegates, that is the
motion -he has not yet madehis comments but what does
theChalmmanoftheLegalandDraﬁmgComnmeewmh

to say”?

ANHON. DELEGATE: Thank you, Mr, Chairman.
Iamseeking clarification fromthe Movers of thismotion.
First of all, ]ctmesaydmtdmLsgaJarxiDmﬁmg
Commuttee considered the original amendment and
decided 1t was proper that it should be dcbatod for a
decision by the assembly. Nevertheless, ‘it has been
modified by the additional Clause (3) which apparently
orgmated Lrom Professor Nabudere and [ wanted, tosay
ﬁlstofaﬂﬂmmewgalandDmﬂnnngmutreehasrn
addressed ttself on that one. However, I wanted some
clarification on the movers in relation to Clause 3
because currently, the law on disclosure of information
is such that, there are certain public records which, in the
public interest, can never be revealed. Ifyou wart I can
explam.

There are for example, certain sensitive documents
relating to foruign policy where government may have
had to foliow policies which were, shall I say, not in
conformity with what they had said publicly. Anditis
accepted by all nations. Thereare certain informationon
public affairs which cannot be disclosed at all, This -
Clausenumber(B)xsablanketauﬁuontyﬂWgovanm
wauld be obliged to disclose these documents after 20
years even if such disclosure would be bad to public
interest. Iwonder\&'hetherﬁ)allsﬂlelrmtaml,or

~whether it is an anomaly that they intend to cover that |

position where documents nmybekeptsecretforlonger
than 20 years. In many other laws, some documents
cannotbedlsclosedaﬂer300r20ywrs,or 10 years, 50
years, depending on the gravity of the i jon and
embarrassing situation that the country woyld find itself
in, if such information was disclosed. Therefore, I think
that, it is very, very important Sir, that we preserve the
nght of anation to keep some of its public records secret
for longer than 20 years. [ do not know whether the
movers of the Motion can explain. [ thank you, Sir,

THE CHAIRMAN: ] thnk Hon. Members, I would
like to say only on thing from the Chair that, the righd to
freedom of information by cmzcns 15 a modern nght
which is championed in many countries. ' But [ have
experienceof it somewhere and when it was written, and
actually discussed in detail, one found that he could not
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but run into a lot of exceptions to the general rule that, a
citizenhasarighttoinformationinpossessionofthestate.

And some of the exceptions were like this that matters
relating to national security and defence of intemnational
relations between the country concemed and other
governmentts at intemational organsations would be
accepted but of course in a reasonable marmer not
blanket - records of mectings of Cabinct.

‘Because if you do not qualify this one, tomorrow any
Ugaridan can demand to have access to'live Cabinet
Records. Trade secrets and privileged or confidential,

‘ oammefcial or financial infonmation obtained from a
person Asastate, you are dealing - someone has given
you, n cmﬁdence their commercial information but
because it s in'your possession, it can be requested under
the Right to Information. Parliunentary papers, the
subject of parliamentary privilege, reports and registers
and rrmwranda prepared by government authorities
whichare not yet completed but they are being prepared,
papers relating to lawful official activities for investiga-
tion ‘and prosecution of crme.  Can someone demand
such information before it has been used and how does
that prejudice the means of personal privacy wd socu-
nity, 1 think that one is mentionod in there. You find thay
also reports prepared for the govemnment by government
authorities in relation to matters like geological or
geophysical information on data conceming wells and
minerals which you may notwant to disclose before they
areevumxallynudcavailablcaﬁerusc Andsometimes,
" information relating to regulation and supervision of
finaricial institutions. Imaynotwmlttopubhshaxmmon
from the Bank of Uganda how they are managing other
banks in-terms of their ﬁnanclal records, -But becauise
they are mthc handsof govemment. Now, when this was
prqaarad, it was first in this fomat, but when people sat
do“nandanalysed,memmactofm some of the
exceptions I have read out are.to be included.
~ Now, as it stands, exception is quite general, and it can
cause, inmy view someproblems. Butl thought I should
let you know this before we proceed to discuss this, But
what ] would have suggested is that, maybe if we want
to proceed with right to nformation by the people of

Uganda, maybetheLegaland Drafting Commutteeagain

- together with the sponsor can sit down and look at it
particularly at the pomt at which how far should that
information go and how fresh (Applause). s that
agwwble" S6, Hon. Charles Owor, what do you say?

Dq you not think may want to go and benefit from -
(Imenupnon)- ‘

‘MR OWOR My amc.ndmem, Mr Chaiman, is
without due consultation with the other Members, But
T'would have thought maybe the right people to ask are

the legal and drafting comnuttee whether they think this
issomething whichwarrants - although, Iam aMember,
but now [ am standing in as a mover. But personally, 1
would have really not seenany more need todiscuss with
the Legal and Drafing Committee, after you have
already made your observation, Mr. Chairman.

THE CHAIRMAN: Ycs, butl was not suggesting that
the matter should be killed. Twas only saying that, there
1s'need to hedge it propery in view of ‘other policy
altermatives which may not have been clear at the
begmning. Hon. Onua Atubo, sinee you are one of the
SpONsOrs,

MR ATUBO: Mr. Chaimman, really, I do not have any
serious objection o your Suggcstim, since 1t will readly
make this amendment possibly more acceptable to the
House. But whilewe awaittohear the views of the Legal
and Drafting Committee, may I at this stage, Mr.
Chairman, state that, what we intend to achieve by, this
amendmentis notablanketrightor aceess toinfonmation.
The exceptions mentioned n Clause (1) are mainly
exeepons repsuding, nifomuation prejudicial to socurity
or sovereigly of the poople but more particularly, there
wll not be any automatic access to any information with
thestate. Parliament in Sub~clause (2), will have tomake
specific laws. And, Mr. Chairman, it is my view that at
the time that Parliament is making specific laws. all those
exeeptions you have mentioned will now be specified i
the. law regarding access to information.  If we are
drafting 1t in such a way that all those exceptions are
stated intheconstitution. itwill besobulky. So, we really,
at this stage could say. that, the right of information 1S
allowed by the constitution subject 1o the laws passod 10
that respect by Pardiaument. You are not going to 5ay-

automatically now. lts like the law we havve passed o0

 abortion. Nobody is now going to ask for abortion

anyhow. but we have ot to wait for Parhament to pass
the law in respect of that So, 1 thought that, thos¢
blautful exeepions you lave mentioned which wi ¢ also
discussed may comeit the later stage on an enactmentby
Parliament Mr Chauman. Thank you.

THE CHAIRMAN: Thar being so, of course that

- would be better if vou opened (1), with subjection to @)

MR KAVUMA (Kyadondo South): Thank vou. M
Chaimuan. Sir. even (2) as it stands, I think it is talking
of Parliament making laws for merely regulating e
procedure of getting this information. It is not pr oviding

forsubstantive lawaboutwhatshouldbeexcludedornot
So, Ithink even if it was subjected to 2, two must also b

improved upon, Becausc weare saving, the > constmition
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is going to be right ifit 1s camied. “That Parliunent can
only make laws regarding the procedure of getting this
information. I think it isstill not strong cnough, as people
were saying, to allow parliament to accommodate a
situation where we may accommodate the execptions
Mr. Chainman, you were talking about. [thank you Sir.

MR. KAWERE(Mukono North): Thank you, Mr.
Chaiman. I'would like to renund the Hon. Delegates,
that we all took an oath of secrecy before we started
deliberating i here. Twouldnot focl that. itis proper that
we go round it and we start todebate inserting an article
ora clausein the constitution to the effoet that. people o
TCSLathus as they are today go round and ask for
£0v crument seerets. Therels (JlL, ZOveImMment secrets act,

which should provide for thisif’ rhcx wanted. Sowefrom

Mukono North object to this being debated. Twould like
toend by requesting that you put a question and we sce
what comes out of it. Thank you. Mr. Chairman.

THE CHAIRMAN: Hon. Kawere, we are at a very
preliminary stage, the question has not even becn moved.

PROF. KABWEGYERE: Thank vou, Mr. Chair-
man. | think you are ruling that we do not debate these
amendments. But that, we have possibly to give some
hints whichthe legal and drafting comnuttee cantake into
consideration. Mr. Charman, when vou look at the
amendments as proposed. they have the effeet of our
abolishing thestate by law. Thatisreally theunder laying
mplications, You know there was that time when there
Wwas a hope that a state would disappear. Butnow, you
\\‘:lllfllll\(li&'.’lpp(‘:lll\\".’l\\_\Jl\‘(ﬂl‘..’l\‘lll‘\nnllll(‘ll‘ Andd
Ltunk when you lookat {Znrerrupriony -themoment the
state has. no secret within two decades. the moment
amvbody who could be an ageht because you say every
citizen but you could be an agant of imperialists whom
lamsure know verywellthey umuonuhrouglcmzms
Thﬁmomcntthalcmzms can frecly havethisinformation
freely. and so on, vou have really opened up the state so
nakodly, it is not there.

MR. KUTEESA: Thank you very much. Mr. Chair-
man. Mr. Chairman. as vou rightly pointed out. this 1s
a very modem provision. It is a modem night many
countries. The position has been expressed by Hon.
Kabwegyere who hasthe original fear and position. But
as modem times have come in and freodoms of people
have become more observed and recognized. the froe-
dom of informanon right has also come about. I agree
entirely with your guidance, Mr. Charman, that there
Should be more study. not onls' m categorcs or arcas of
mf()mmm that must be accessed. but think we Should

give consideration to the length of period before
declassification. 1 think 20 year’s time is too short. L
assume and I am not sure but that is the atternpt,
supposing that Uganda was in the course of developing
anuclear weapon, we may not succeed even in the next
20 years. ButIdonat think that, if we have just gathered
afcwncutronsandelectrons, in 20 years, then that should
become public. So, Mr. Chairman, [ agree that we
should not foel scared about providing for this right, Itis
anght, msmodcm,manvpmplcarenotawareoflt But
it is a necessary nght. The question is, the arcas that it
should cover, the period when this information becomes
available - rather than declassified if at all, and because
wearesaying that certain categorics of mfomnnon shall
neverbe released. That isthe Imponant pzm thax weneed
to protect.

It is true that, there is a serious attempt world wide to
minimize the role of govemment in the lives of people.

AndIthink itisa good thing, The more government you
have on you, the more dictatorial governments becarme.

So, if we can reduce the whelm of government in our
lives, so much the better. Whetherrtlsmurhjstxy

whether it is in enterprise, whether it is in our other
freedoms. And really, we should be able to check these
secret bills of our leaders. But within limits. And [ think
thatis why Iwouldtotally agreewithyou, Mr. Chairman,
that this matter should be referred to the Legal and
Drafting Commuttee. Iwould go further that, having had
thepnvilegeofyouas chzummn, dealing with theserights
else where, and any other person who has had previous
expericrice should help the Legal and Drafting Commit-

tee: BecanseasHon, Charles Owor says, thismatterhas
been already through the Draflng Commuttee, . And if
they did not make as many improvements as you could,

- that may be a reflection on their lack of experience with

this kind of ight. So, any mput from any angle; certainly
from you, Mr. Chzurman, I thunk would i improve the
performance of the committee and T am of the view that
this should be studied much further. It is wrong, in my
opinion, Mr. Chairman, to just rcject it off hand. It is
equally wrong notto study it indepth and bring it out and
spell outthe correct circumstances under which this right
of information should be preserved. Thank you.

MR. KIYONGA FRANCIS(Upe county): Thank
you, Mr. Chairman, [ just would like to make some
observationofthewholearticle. What Iwould like tosay,
Mr.Chairman is this, that this article, it is not true that, all
the mformation the population may need may be really
confidential or regarded as classified information. There
arc other information which may be good to the service
and the need of the people, and yet people take it as a
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whole and use it as classxﬁed information. - One thing 1
may say is corruption. Ido think you will also find that,
“some people who are corrupt could use the rejection of
this article to cover their corruption. Thearticlealsotries
to remind us that, what is regarded now as classified
information may also at one time not really be confiden-
tial orclassified. Anotherthing, I wanted just topoint out
what may bewrong, according to me, in this amendment
is clausethree. Tthought Clause (2), has already catered
for Clause (3)inthesense that, Parliunant iscpowered
to decide how long such information may take to be
declassified.  So, I think the' problem really, Hon.
Ddegatﬁs ‘could be Clause (3). So that, we leave it open
toClause(2)forthe Parhament to decxdehow Long such
information can take before they are declassified. Thank
you. i :

THE CHAIRMAN: I think, Hon. Delogates, we arc

aboitt to start. debating the merits of the matter. The
Motion has not even beenmoved. Ithas not beenmoved.
And we had sort of come to some consensus, that this
matter goes back to the Legal and Drafting Committee.

- And Meémbers can make representations as the matter is
palished up, and redrafled. Hon. Sabiiti, you have
MR.SABITI(RukigaCounty): Thankyou, Mr. Chair-
man. I wonder whether the sponsors of these amend-
ments have had a chance to look at the Official Secrets
Act, ifthéy did, Idonotthink that there is need for Clause
(2) and (3). Because some of these amendments are
catered for.inthe Secrets Act. 1 wouldtherefore, suggest
asyouhavepmxt,t}mﬂlesponsorsﬁrstrwdmxs
particular Actandthen check with the Legal Commttee.

: andt}mﬁwyoomcupmﬂmproperaxmndnmn Thank
you, Mr.. Chauman

THE CHAIRMAN: Thank you. | think let us really
stop ttat that. Lt the Legal and Dradbing Conmnuttee -
lamsurethere aresome Members whoaremoretouched
by this. Hon. Okanya, Hon. Basoga Nsadhu, Hon.
Semaala - the Joumalisfs, who would most likely be
interested n going to make inputs at the comuuttee, as
they consider that together withthe sponsors of this. And
then, since 1t 1s not an old article in here, we can insert it
anyway and then e rest will be just re-umbenng, if it
is adopted Tt he agoed, then we procoud i way.
Soagreed. Thank you. Theothersunder 29, thatisa very
important provision to be.a general qualification. 1 think
that one is better when we are very fresh. Doces the
Chairman of Legal and Drafting have anything to say”
I think your meeting has been overtaken by -

PROF.KANYEIHAMBA: Thank you, Mr. Chuiir-
man. Yes, there are a number of amendments which are
withe pipe line, 1 think that the technical committee is st
compiling them. So, wehave quiteanumber ofthem that
can carry us through tomorrow. But now | take this
opportunity, Sir. tosce that the Members of the Legal and
Drafting Conmuttee are asked to mweet somewhere inthe
Members's lobby this aftemoon at 3.00 O'clock Sir.

THE CHAIRMAN: Before | close, It me remind
Mambers of the Business Commuttee that weare having
the mecting of the Business Committee this afternoon at
3.30 p.m. here in the main hall,

With that { adjoum the Constitent Assembly to tomor-
row at 8.30 a.m. in the'moming. Thank you.

(The Assembly rose ar 3.30p.m. and adjourned wntil

15th September 1994 ar 8.30 a.m.)



