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3336 CONSIDERATION OF THE DRAFT CONSTITUTION

Thursday, 16th March, 1995,

The Assembly met at 9.30 am. in the
International Conference  Centre, Kampala.

PRAYERS

(The Chairman, Hon. James Wapakhabulo, in
the Chair)

(The Assembly was called to order)

NO. 3 CONSIDERATION STAGE OF THE
DRAFT CONSTITUTION OF THE REPUBLIC
OF UGANDA.

CHAPTER 7 THE EXECUTIVE,

ARTICLE 112- ACTINGIN THE ABSENCE OF
THE PRESIDENT.

THE CHAIRMAN: Hon. Delegates, we are
going to Article 112 and I give the Floor to Hon.
Mulenga, the Chairman of the Committee.

MR.MULENGA JOSEPH (Democratic Party):

Thank you Mr. Chairman. Mr. Chairman, Article
112 is about - the subject is Acting in absence of the
President and the committee recommends that
Clause 1, of Article 112 be amended to read as
follows. “If the President dies, resigns or is re-
moved from office under this Constitution, the Vice
President shall assume the office of the President
wntil fresh elections are held and the elected Presi-
dent assumes office inaccordance with Clause (7),

of Article 106.” Mr. Chairman, this is the amend-
ment, although the words are not underlined from

‘until fresh elections are  held the elected Presi-
dent assumes office in accordance with clause 7 of
Article 106 are toreplace the original proposition,

which wasthat  ‘heassumesthe office of Presi-
dent of for the unexpired term...” This was neces-
sitated by the removal of the running mate system.

Mr.Chajrman, I beg to move.

THE CHAIRMAN: There is an amendment by
Hon. Byaruhanga.

DR. BYARUHANGA FABIUS (Kitagwenda
County): Thank you Mr. Chairman. 1 beg to
propose the following amendment which has the
effect of denying thg Vice President from taking
over the office of the President when the President

resigns or is removed, It reads: * Arvicle 112,
Clause [ (a), If the President dies or resigns or is
removed on grounds of physical or mental inca-
pacity, the Vice President shall assume the office of
President until fresh elections are held and the
elected President  assumes office in accordance
with Clause 7 of Article 106.

b) If the President resigns or is removed on other
grounds other than physical or mental incapacity
Jrom office under this Constitution, the Speaker
shall assume the office of President until fresh
elections are held and the elected President as-
sumes office in accordance with Clause 7 of Article
106.”

Mr. Chairman, I beg to move.

THE CHAIRMAN: Is it seconded? Seconded by
Hc_m. Tumukunde. Okay, let the Member speak t0
this Motion, then we proceed quickly.

DR. BYARURANGA: Thank you, Mr. Chair-
man. My main reason is, that I hold that if the
President resigns for other grounds other than his
physical or mental incapacity, or if that President is
@mached, itreally meansthathis Government has
failed the country.And since the Vice President s
part and parcel of the Cabinet and is a nominee of
the President, as well as being the closest adviser
and helper to the President, this Vice President has
a share of the blame. As far as the failure of the
President or the failure of that Government i
concerned and therefore, this Vice President should
not succeed the President. Now, in the absence of
the Vice President, the next in line would be the
Speaker. The Speaker is a Speaker,because he has
been elected by Parliament. But however, if this
President dies, or resigns due to health problems,
the Vice President can take over.

MR. KABUGO: Point of order.Mr. Chairman, is
it in order for the Hon. delegate to introduce some

thing and to start to deliberate it without being
seconded?

THE CHAIRMAN: He was seconded by Hom
Tumukunde. Order, order.

DR. BYARUHANGA: And Mr. Chairman, if w¢
re‘:id the committee’s recommendation that thi$
Vice President who is taking over the President
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may govern the country or may lead the country for
364 days, we should really be careful with the type
f>f person we give this position. Because we are
informed that this person that no election shall be
held if the residual term of the President is one year
orless. Now, ifthe Governmenthas failed, then you
get one of the main contributors to the failure to
continue leading for the next 364 days. I think it
may be dangerous for the country. Thank you, Mr.
Chairman_

MAJ. TUMUKUNDE HENRY (Rubabo
County): Mr. Chairman, we have agreed ourselves
that this Vice President will be a choice of the
President, We presume therefore, thatifhe isaman
who is supposed to be close not only to the Presi-
dent, but to the leadership and to the office itself.
Even if we follow the normal rules of collective
responsibility Mr. Chairman, it comes clear, that if
the President has failed, then his biggest Assistant
Mmusthave had a problem too.And if we remove this
President, what is there any more for his Assistant
to do, that he did not do when the President was
there? Mr. Chairman, another thing we would want
to discourage here is the Vice President intention-
ally and deliberately opposing or sabotaging a
President. Causing his impeachmentand then, he is
?lected immediately or he is given the responsibil-
Ity to act. This one, if encouraged, Mr. Chairman,
Would cause us a lot of friction between the two top
People in a country.And Mr. Chairman, since it is
very, very, crucial that we advance good working
relations between these two big people, we must
al"f’ayS, Mr. Chairman make sure that if one is
going, the two must always go. Mr. Chairman, we
give thebenefit of the doubt to the Speaker, because
he 1s off the main line of executive administration
Inthe country. He will be the head of the legislature,
although he is supposed to liaise closely with the
President. Of course, the Vice President whenever
Necessary, at least he will notbe somuch inline with
the day-t8-gay administrative laws of the President.
I. Chairman, we imagine that since the Parlia-
Ment will have taken a big role in throwing out the
Fremdent, we imagine that the leader of the legisla-
“!'c canas well have collective measures to support
1S very effort. Of course, Mr. Chairman, there
could be an argument, but the Speaker may encour-
age the impeachment of the President in the same
Way as the Vice President does, but at least what I
M very sure of what I think most people would
agree with me on here.It isthata Vice President is
Much closer to the President.

Anotherthing which I should raise in those circum-
stances, is about we have seen in our history.

Mr. Chairman, I am sure you have seen the Vice
President sabotaging the President whatever the
circumstances, we have a case of Dr. Obote and
Paul Muwanga. The circumstances not withstand-
ing, but the very fact that a Vice President took an
active role in sabotaging a President and was later
on to replace him in very dubious circumstances
should be a lesson to ourselves here Ugandans. Mr.
Chairman, I would want to borrow examples of
even some countries, I can borrow examples where
they put steps, where they say, an Army Com-
mander, you must go with a particular Chief of
Staff. The Army Commander falls, you fall to-
gether. We can use that Mr. Chairman. The princi-
ple point in the Army is to make sure that the Chief
of Staff never sabotages the Army Commander
knowing very well that if he goes, they go together.
Thiscanapply topolitics, especially to Third World
countries, where our relations are still too fragile.
Mr. Chairman and in our situation in Uganda here,
since we have got a very, very, vivid history in our
minds, I pray that this House considers that the two
are put in one camp and must be responsible for the
failures and successes of the Government they are
leading.In those circumstances, if the President
goes, the Vice President must not assume his
responsibility, Mr. Chairman.

MR. KATUREEBE BART (Bunyaruguru
County): Thank you, Mr. Chairman. Mr. Chair-
man, from the contribution both of the Mover of
this Motion and the immediate proceeding Speaker,
there appears to be some misconception here. The
misconception seems to be that, the impeachment
of the President is the judgement of the failure of
Government. Mr. Chairman, thatis not correct. We
have provided for the impeachment of the Presi-
dent on clearly defined specific grounds, criminal
grounds, which we have provided for. We have
even provided for him to appear before the tribunal
represented by a lawyer to defend himself. You
cannot impeach the President on grounds that his
economicpolicies have failed, thatisnotthe ground
for impeachment. So, let us not confuse impeach-
ment of the Presidentasa person, withthe impeach-
ment of the Government. This is not correct, the
whole argument is misconceived.

.
Mr. Chairman, impeachment of the President is not

impeachment of the Government. Secondly,if the
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President has failed, suppose he is a criminal, or
because he stole or because he is incapacitated,
now, who should take responsibility for having put
him in office? Surely, it cannot be the Viee Presi-
dent whom he appointed! It should be the people
who elected him. Now, you want to say, because
the President, who was elected stole some money,
therefore, his Vice President should bear the re-
sponsibility for it. That is not even correct. Mr.
Chairman, let us get thisclear. Impeachment of the
President is on clearly defined criminal grounds
constitutionally provided for, not impeachment of
Government. Thank you.

MR.KASAJJA PATRICK (Bulamogi County):
Thank you very much, Mr. Chairman. Mr. Chair-
man, riding on the point which has been given by
Hon. Katureebe, I would also like to oppose this
amendment. Mr. Chairman,  would like to oppose
it on the following grounds.

One,the point given by Hon. Byaruhanga that the
VicePresident is part and parcel of the team and
therefore should bear responsibility of the misno-
mer that the President will have done. I think that
one is not very convincing, as has been debated by
Hon. Katureebe, I would like to say that in a
situation where we have rejected the running mate
to the President, we should be able to give confi-
dence to the Vice President, because the Vice
President willalsobe apolitical entity. He will have
a Constituency, he will have been elected. There-
fore, todeny a person who hashad confidence of the
people from his constituency, that he cannot be a
President because the President whom he deputises
haserred, I think is a denial of the highestorder. Mr.
Chairman, I would likealsotobuild aculture where
in Africa we should always not be looking at the
President as a bad example. Because some people
are saying, you see,in Africa, once a Vice President
is working with the President, whatever the Presi-
dent will be doing, the Vice President will be taking
it whole sale. We should just be able to look at the
Vice President as a person who has also a brain. If
he looked at the President doing something wrong,
I do not think he would just go on supporting the
wrongdoings. Therefore,] would onthatpoint, like
tosaythatitis notproper forustodeny aperson who
is the second in the order of presidency in the
country to act as a President, when the President

dies or resigns.

Mr. Chairman, I would also like to request the
members that the Vice President in Africa has been

weakened by virtue of our own thinking and opin-
ion, the way that we are presenting here, because we
have not been able to support this institution. That
ts why you find that the Vice Presidents have not
had even a lot of work to occupy them. But because
we are trying to build a new culture, whereby we
have new politics, I think we should be able to look
at this as a guide, so that the Vice President will be
abletoacteven when the President has left his or her
seat. So, I would like to ask the members that in
order to build confidence in this post, in order to
respect the order of presidency in this post, let us not
give another person to act when the President has
resigned or has died. So, with those two reasons,
Mr.Chairman, I would like to request the members
that we should not support this amendment.

MR. LUBEGA WAGWA (Butambala County)
Thank you, Mr. Chairman. Mr. Chairman, I rise to
support the amendment as proposed by Hon, Dr.
Byaruhanga on two grounds. Mr. Chairman, yes-
terday, we passed a Clause that the Vice President
deputises for the President as and when the need
arises.And secondly, we said, he or she has to carry
on the functions as may be assigned to him or her
by the President. So, it means that the Vice Presi-
dfmt is appointed by the President and he works on
his behalf. So, I see no reasons why when the
President resigns,the V.P should not go with his
Cabinet. He should go with his Cabinet because he
istheonewhoapnointed them and has reasone ¢ on
with them, because we cannot see how we can leave
b.ehind his Vice President if he resigns. [ am refer-
ring to resignation of the President.

THE CHAIRMAN: Hon. Lorot, please, do not
heckle the Speaker on the Floor.

MR.LUBEGA WAGWA: Thank you for protect-
ing me, Mr.Chairman. I am saying, Mr. Chairman,
the Vice President is appointed by the Presidentand
when it comes to deputising he does that on behalf
of his President. And when he resigns, the reasons
may!)e, given by the President can affect the Vice
F’resxdem and -again the Vice President is his
immediate adviser. You cannot see how the Presi-
dent resigns and you say, now the Vice President
takeover forsometime. So,Mr. Chairman, appeal
tomembers to support this wise amendment by Dr.
Byaruhanga. Thank you, Mr. Chairman.

MRS. BAGARUKAYO JANET (Women-
Ntungamo): Mr. Chairman, I stand to support the
amendment moved by Hon, Byaruhanga on grounds
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President has failed, suppose he is a criminal, or
because he stole or because he is incapacitated,
now, who should take responsibility for having put
him in oftice? Surelv, it cannot be the Vice Presi-
dent whom he appointed! 1t should be the people
who elected him. Now, vou want to say, because
the President, who was elected stole some money,
therefore, his Vice President should bear the re-
sponsibility for it. That is not even correct. Mr.
Chairman, let us get thisclear. Impeachment of the
President is on clearly defined criminal grounds
constitutionally provided for, not impeachment of
Government. Thank you.

MR.KASAJJA PATRICK (Bulamogi County):
Thank you very much, Mr. Chairman. Mr. Chair-
man, riding on the point which has been given by
Hon. Katureebe, I would also like to oppose this
amendment. Mr. Chairman, I would like to oppose
it on the following grounds.

One,the point given by Hon. Byaruhanga that the
VicePresident is part and parcel of the team and
therefore should bear responsibility of the misno-
mer that the President will have done. I think that
one is not very convincing, as has been debated by
Hon. Katureebe, I would like to say that in a
situation where we have rejected the running mate
to the President, we should be able to give confi-
dence to the Vice President, because the Vice
President will also be apolitical entity. He will have
a Constituency, he will have been elected. There-
fore, to deny a person who has had confidence of the
people from his constituency, that he cannot be a
President because the President whom he deputises
haserred, I think isadenial of the highestorder. Mr.
Chairman, I would likealsotobuild aculture where
in Africa we should always not be looking at the
President as a bad example. Because some people
are saying, yousee,in Africa, once a Vice President
is working with the President, whatever the Presi-
dent will be doing, the Vice President will be taking
it whole sale. We should just be able to look at the
Vice President as a person who has also a brain. If
he looked at the President doing something wrong,
I do not think he would just go on supporting the
wrongdoings. Therefore, I wouldonthatpoint, like
tosaythat it is not proper forustodeny a person who
is the second in the order of presidency in the
country to act as a President, when the President

dies or resigns.

Mr. Chairman, 1 would also like to request the
members that the Vice President in Africa has been

weakened by virtue of our owri thinking and opin-
ion, the way that we are presenting here, because we
have not been able to support this institution. That
is why you find that the Vice Presidents have not
had even alotof work to occupy them. But because
we are trying to build a new culture, whereby we
have new politics, I think we should be able to look
at this as a guide, so that the Vice President will be
abletoacteven when the President has left his or her
seat. So, [ would like to ask the members that in
order to build confidence in this post, in order to
respectthe order of presidency inthis post, let us not
give another person to act when the President has
resigned or has died. So, with those two reasons,
Mr.Chairman, I would like to request the members
that we should not support this amendment.

MR. LUBEGA WAGWA (Butambala County)
Thank you, Mr. Chairman. Mr. Chairman, I rise to
support the amendment as proposed by Hon. Dr.
Byaruhanga on two grounds. Mr. Chairman, yes-
terday, we passed a Clause that the Vice President
deputises for the President as and when the need
arises.And secondly, we said, he or she has to carry
on the functions as may be assigned to him or her
by the President. So, it means that the Vice Presi-
dent is appointed by the President and he works on
his behalf. So, I see no reasons why when the
President resigns,the V.P should not go with his
Cabinet. He should go with his Cabinet because he
isthe one who annointed tham and has reasone #n o0
withthem, because we cannot see how we can leave
b.ehind his Vice President if he resigns. I am refer-
ring to resignation of the President.

THE CHAIRMAN: Hon. Lorot, please, do not
heckle the Speaker on the Floor.

MR. LUBEGA WAGWA: Thank you for protect-
ing me, Mr.Chairman. ] am saying, Mr. Chairman,
the Vice President isappointed by the President and
when it comes to deputising he does that on behalf
of his President. And when he resigns, the reasons
maYPC, given by the President can affect the Vice
?resxdent and again the Vice President is his
immediate adviser. You cannot see how the Presi-
dent resigns and you say, now the Vice President
takeover for sometime. So, Mr. Chairman, | appeal
tomembers to support this wise amendment by Dr-
Byaruhanga. Thank you, Mr. Chairman,

MRS. BAGARUKAYQ JANET (Women-
Ntungamo): Mr. Chairman, I stand to support the
amendmentmoved by Hon. Byaruhangaongr ounds
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that we passed an Article the conditions under
which we shall have a person ruling as a President.
Article 106, says that the President of this country
will be elected by universal adult suffrage through
a secret ballot. So, I do not see the essence of
empowering the Vice President to become our
President under conditions that may be surround-
ing the loss of the President’s office. So, Mr.
Chairman, on that point, I would also think that
When have this hand-picked Vice President, not for
the people, but for a President, although endorsed
by the Parliament he or she will have enemies in the
€ssence that, as it has been said, she or he will be a
person working hand in hand with the President. So
the enemies of the President will obviously be the
enemies of the Vice President. So, Mr. Chairman,
as far as those two points are concerned. | support
theamendmenton the Floor and oppose theissue of
having the Vice President taking over the office of
the President. Thank you.

MR.PINTO EMMANUEL (Kakuuto County):
Thank you, Mr. Chairman. Mr.Chairman. | thought
My Hon. Colleagues would remember the wise
tounsel you gave in respect of this particular sce-
nario. And [ remember you quoting an incident of
the past President of America Ford, who became
Vice President because the Vice President then,
SP"U Agnew had been disgraced and therefore,
Ford wasappointed Vice President. Laterwhen the
Substantive President Nixon was impeached. So,
the man who was not even clected, having been
aPpointed Viee President, now automatically be-
“ame the President of a country without having
DﬂflicipatC(i in any election. | believe from the
Principle of |eadership by mandate,there is an
Momatic disqualification of the hand-picked Presi-
dent from assuming the Presidency where we say
that this person must be erected by universai adult
Suffrage. From this pointalone, and not taking into
3’Ccount the reasons advanced by Hon. Bart
l\aturc:ebe. I can see that this is a very good amend-
menF which is going to protect the office of the
resident. [ support this amendinert.

THE CHAIRMAN: Hon. Delegates, we have
\ . i

‘Card fourspeakers supporting the Motion. | would
K€ 10 hear more specakers opposinge e Motior

NG | have : . ‘
t'm b have heard two speakers opioaang ne Vo
100,

R, DICK rivAY (A v Ooupdve Thant vou

L)

SYmuch, Vir Chairmarn, | ae shood 1 Mr

Chairman, by the proposed amendment on the
Floor. For one, it may change the meaning of the
word Vice, becauseifa Vice does nottake over from
the substantive, then he is surely useless. I do not
think it is in our preview to put it into this
Constitution,organs of Government which will not
be effective.

Secondly, Mr. Chairman, we passed on page 26,
that the President shall with the approval of Parlia-
ment by simple majority appoint a Vice President.
Now, if you are going to say that the Vice President
suffers from all the ills of the President, then what
about Parliament which concurred with the Presi-
dent? How do you exonerate Parliament and sacri-
ficethe Vice President? Thirdly, Mr. Chairman, the
argument of Hon. Dr. Byaruhanga seems to run as
follows. Since Hon. Dick Nyai is mad, therefore,
his wife is also mad, and brothers too | suppose. It
is soridiculous, Mr. Chairman, I do not believe this
is what we intend. I believe we intend in a smooth
succession of authority. If we are going to put into
this Constitution a provision, that after the speaker
has saton the impeachment ofthe President, then he
has kicked the President out. Then he becomes a
President, he has a very dangerous scenario. There
will be members of Parliament who will convince
the speakers that we are going to support you, you
impeach this President, they find him guilty, they
throw him out. And on the Speaker assuming the
presidency, he appoints his cohorts as Ministers
and Mr. Chairman, I think that is very dangerous.
It is does not augur well for a smooth handing over
of power. [ totally oppose this Motion and | believe
all Hon. members will oppose it.

MR. BATEGANYA DICK (Bukooli Central):
Thank you very much, Mr.Chairman. [ wish to start
to oppose this Motion by defining Vice. According
to the Oxford Dictionary, Vice means, a substitute
ordeputy, nextinrank. Now, it we take that or those
as the definitions of Vice, it means that in the
absence of the president, the Vice 1s the President.
Therefore, it becomes very absurd to imagine that
the substitute would be called something else,
unless the movers of this Motion want us to change
the title of Vice President to something else. Ifthat
e he e, omwe abolish it becaus = it witl be against
sest graminas-cnghish Grammar.

secondly. i azninst the Voce Piesident’s hyman
rightsi nmorherin ccnimethathasbeen
commn! icbody else, eve Susic law. ]
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think it is common knowledge that ifa husband say,
commits a crime. they do not interrogate the wife
for the same crituc - less there is enough evidence
to implicate her in the crime.

Another pointI donotunderstand with this Motion,
in business, if we replace the Manager - if we have
to replace the Manager, we normally get somebody
from Management to replace, we do not go to the
Trade Union. So, it is very unusual inthis particular
case to go to fish in the Trade Union to replace the
executive. We are mixing up the principle of
separation of powers. The Vice President is in the
executive arm of the state, the Speaker isnotand
do not understand why we should depart from the
immediate replacement and fish far a field for a
replacement when there is a natural replacement.
Another problem I have with this amendment, is
that, it will be a recipe for instability. If we look at
the Second Schedule, we have at least 48 nationali-
ties in this country.And by the time the President
elects his Vice, he will have taken into considera-
tion this factor and will have found somebody who
will satisfy the nation, that in case he is not there, he
will maintain the policies of his Government.
Now, in case the Speaker is not in the same party
with the President, how do you think this man will
continue with the policies of the President who has
resigned? I am sure this is going to be very
dangerous for us in case of multi-party politics,
which at one time we shall have in this country.

MR. BIDANDISSALI (Nakawa Division): Point
of information. On this very point. Mr. Chairman,
let us imagine that the President under multi-party
system belongs to - rather the majority in Parlia-
ment belong to a party which is different from that
of the President and the dictates over multi-party
politics are definitely to supplant. So, it is possible
that the Speaker who will have been elected, will
belong to the same party as the majority party in
Parliament. ] am emphasizing the point of instabil-
ity. So, it will be very easy for the majority party in
Parliament to connive against the President and
therefore, cause instability by initiating the Speaker
to take over from the President. Whereas ifthe Vice
President is the one who automatically takes over,
is already a choice of the President and that the
Parliament as such.

THE CHAIRMAN: Are you informing him or
contributing?

MR. BIDANDI SSALI: No Sir, | was informing
him by emphasizing his point of instability.

MR. BATEGANYA: Thank you neighbour for
that useful and elaborate information. I would like
to wind up by opposing the Motion on this last point
that,we have seen that the Vice President will also
be elected from members of Parliament, who will
also have been elected from grassroot. So, in this
case, onthequestionof mandate, the Vice President
and the Speaker almost have equal mandate. So, if
they all have equal mandate, I would rather take the
person who is in the executive arm of Government
than from the legislature. So, on those points, Mr.
Chairman, [ wish to urge members to support this
amendment. Thank you very much.

THE CHAIRMAN: We have had four speakers
on either side apart from Mover and I think we -
unless members feel they are not fully satisfied,1do
not see new grounds coming up for or against.
What we should do now is decide, pronounce
ourselves on the amendment. The essence of the
amendment is that, that the Vice President should
nottakeoverincase wherethe President is removed
ongroundsofimpeachmentor misbehaviour. Thosé
whoare arguing the question of resignation, I donot
know whether it is one of them. Those are the
grounds [ think the Speaker should take over from:
Iwill put the question, with those in favour of Hon:
Dr. Byaruhanga’s Motion.

(Question put and negatived)

T}.IE CHAIRMAN:I take it that the text remaifs
as it is, now, we go to the next one.

MR.MULENGA: Thank youMr. Chairman. The
committee recommends the insertion of a new
C.lause (2), to read: “Not withstanding the provF
sions of Clause 3 of Article 106, elections for the
President under this Article shall be held withit
six months after the death, resignation or removdl
of the President.”Mr. Chairman, I beg to move.

THE CHAIRMAN: Agreed, next.

MR. MULENGA: Mr. Chairman, the committe¢
recommends the insertion of new Clause 3, ¥
read: "No elections shall be held if the residual ter™
of the President is one year or less.”

THE CHAIRMAN: Okay, agreed, next.
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MR. MULENGA: Mr. Chairman, the Committee
recommends that Clause (4) should read as fol-
lows: “Whenever the President is absent from
Uganda or is for any reason unable to perform the
Junctions of the office of President, the Vice Presi-
dent shall perform those functions until the Presi-
dent returns or is able again to perform those
duties.” Mr.Chairman, I beg to move.

MR.KATUREEBE: Pointof clarification. Thank
You, Mr. Chairman, I am seeking clarification on
this Clause. When the President is absent from
Uganda, ishe deemed not to be able todischarge his
functions? Like now when the President is said to
be on a State visit somewhere, is he unable to
perform his functions, sothat yourequire an Acting
President?

THE CHAIRMAN: I think the importance of this
18 to say that there must be a President within the
borders of Uganda at all times. I think that is what
he is trying to say, may be Hon. Mulenga should
take this down and clarify it.

DR.BYARUHANGA: Thank youMr. Chairman.
I W.iSh to propose the following amendments to
Atticle 112, Clause 4. I wish to add just after
({ganda in the first line, the following words,”..in
his private capacity,” so that the Clause will now
read as follows:

“ Whenever the President is absent from Uganda in
his private capacity or is_for any reason wunable to
pe.’fOrm the functions of the office of President, the
Vice President shall perform those functions until
the President returns or he is able again to perform
those duties.” Mr. Chairman, I wish to move.

THE CHAIRMAN: Are you seconded. I see no
Seconder. It fails from the word go.

MRS. JANAT MUKWAYA (Mukono County
South): Point of Clarification. Mr. Chairman, I
want a clarification either from the Chair or from
the Chairman of the Committee. To me, delegated
POwer, Mr. Chairman, | think when the President is
3"‘ of the country, he delegates to the Vice Presi-

ent, but the actual President is still alive. So why
do Weactually make delegated powera substantive

resident, when the substantive President is still
round? Because if we constitutionalise that, the

Ie President will be a substantive President when
the President i away, a week, two weeks. [tmeans

youare goingtohave two Heads of State atthe same
time for the same country. So,Ineed aclarification
before I support, Mr. Chairman.

MR. OBUA OTOA (Erute County North): Thank
you very much, Mr. Chairman. Firstofall, I donot
know whether this amendment is seconded.

THE CHAIRMAN: No. We are not talking about
the amendment. It is now just general discussion,
membersare seeking clarification from the Mover.

MR. OBUA OTOA: Mr. Chairman, I also want to
seek clarification in that case, because I do not see
what difference these new words, three or four
words will make. The thing we are talking about is
the absence of the President, whether in his private
orofficial capacity isquiteirrelevant. Idonotknow
the import of these few additional words. What
does his private capacity mean? Does it make any
difference whether he went there in his private
capacity or whether he went there in an official
capacity? The fact is that he is absent. I want to
know from the Mover why hereally feels we should

add these words.

THE CHATRMAN: Hon. Obua Otoa, that Mo-
tion is not on the Floor, it was not seconded. So, the

issue does not arise.

MR. TIGWEZIRE JOHN (Bunyangabu
County) Thank you very much, Mr.Chairman. Mr.
Chairman, when I read the Clause, I fail to under-
stand whether it includes such functions of the
President, like making certain appointments. Is it
true that when the President is absentthe Vice
President can assume such powers asto make some
big appointments, in the absence of the President,

Mr. Chairman?

THE CHAIRMAN: Let us get clarification from
Hon. Mulenga.

MR. MULENGA: Thank youMr. Chairman. Mr.
Chairman, the whole essence of providing for
acting, s on the premise that the substantive holder
is unable to act and I think in formulating this
Clause to include when he is absent from Uganda,
the assumption must have been that, by reason of
not being in Uganda he is unable to act. So, on
reflection, after the intervention by Hon. delegates,
I think really we could do away with this expression
of being absent and simply concentrate on unable
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to perform his duties for any reason. I think -  have
not had time to consult with the rest of the commit-
tee, what I do recall, is that, this issue was not
adverted to. Whether mere absence from Uganda
necessarily makes him unable to act. It was not
discussed, but there are many members of the
committee here, I am not betraying their mandate.
So, Mr. Chairman, I think if we recast it, it would
retain the same effect.

THE CHAIRMAN: So that it would read..

MR.MULENGA: Sothatitwouldread:” Whenever
the President is for any reason unable to perform
the functions of the office of President, tile Vice
President shall perform those functions until the
President is able again to perform those JSunc-
tions.”

THE CHAIRMAN: I think that is the member for
Bukomansimbi, anything new?

MR. KIWANUKA- KAGIMU (Bukomansimbi
County): Mr. Chairman, for me still, | would have
again more fears because there is an Hon. Member
whoraisedalmostasimilarissue yesterdayandsaid
that, the Vice president can claim that the President
cannot perform. Forme, I think Article 111, Clause
3, suffices, such that, if the President sees that he is
unable, thenhe assigns. I think that Article suffices,
otherwise, there is a problem when the Vice Pres;-
dent -

THE CHAIRMAN: I think you are reading it too
narrow. Thisoneistothe extentofasituation where
forany reason for instance, on medical grounds, the
President is say in Intensive Care Unit. How does
he assign the functions? So, it really takes care of
that sort of thing, so that there is someone who can
actually perform his functions until he comes back.

MR.AGGREY AWORI (Samia Bugwe North);
Mr. Chairman, I am séeking further clarification
from the Committee Chairman, regarding limita-
tions to the acting President in his executive func-
tions. Did they consider it or should we add a new
itemn to limit his capacity as an Acting President? |
would give an example, Mr. Chairman, the Acting
President could take advantage of the President’s or
even with the connivance of the substantive Pres-
dent who is away to declare a state of war or a state
of emergency for political reasons.Oreven political
gain and yet, this man who is acting President, does

not have the support of the country entirely as per
universal adult suffrage election, Mr. Chairman, if
I may {ook on the other side also. The Vice Presi-
dent and the President could connive, that I, as
President, coming from such and sucharegion, my
capacity todo A,B, would cause loss of votes. So
letme go to the UN or abroad and while I am away,
youdeclareastate of emergency and do the follow-
ing. So, Mr. Chairman, I am requestingor] am also
enquiring from the Chairman of the committee,
whether they ever considered having a dircct and

clear cut limitations on the executive functions of
the Acting President.

MR. BIDANDI SSALI: Mr. Chairman, | think it
is wrong to assume that when the President goes to
the UN, he is unable to perform his duties as
President, because the duties he is goingtodoatthe
UN, are part of the Presidential duties. So that
scenario docs not really arise,

i) think it is wrong to keep on suspecting the:
intentions of a Vice President in every situation,
because the arpument by Hon. Aworiis, conniving
on part of the Vice President. Then, on the other
hand conniving by the President, then whom are we
trusting? Now, a situation of declaring war as you
have stated somewhere else, isnota function of one
person called a President, it is with the approval of
the Parliament. So, 1 think we are stretching ita little
bit too tar to keep on suspecting every person we
have put in a certain office,

THE CHAIRMAN: 1 think the general view is
that, the Clause as revised be accepted,

MR.MULENGA: Mr. Chairman, the committee
recommends that Clause (5) read as follows:”
Where the President and the Vice President are
bothunable 1o performthe functions of the office of
the Presideny, the Speaker shall perform those
Junctions until the President or the Vice President
is able 10 perform those Junctions or until a new
President assumes office.”

THE CHAIRMAN: Agreed. Next.

MR. MULENGA: Mr. Chairman,on Clause (6),
It 1s recommended that it reads: "7 e Vice Presi-
dent shall before assuming the duties of the office
of the President undey Clause (1) of this article,
non?inate G person fo the office of Vice President
subject to the approval of Parliament, "'
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THE CHAIRMAN: Agreed, next.

MR MULENGA: Clause (7). Mr. Chairman, it is
recommended that it reads:”Person nominated
under Clause (6) of this Article, shall before assum-
ing the duties of the office of Vice President take and
subscribe the oaths in respect of that office under
Clause (8)of Article 111.”

THE CHAIRMAN: Agreed, next.

MR. MULENGA:It is recommended, Mr. Chair-
man, that Clause (8) reads:” Before assuming the
duties of the office of President under Clause (5) of
this Article the Speaker shall take this and sub-
scribe the oaths specified in relation to that office
in the Third Schedule to this Constitution.”

PROF. KANYETHAMBA GEORGE (Rubanda
East County): Thank you Mr. Chairman. Thaveno
quarrel with the substance of the Clauses read by
the Chairman ofthe Select Committee 2. But I think
Mr. Chairman, the wording in Clause 6 is subject to
misinterpretation. Because it is saying that the Vice
President shall before assuming the duties of the
office of the President under Clause 1, of this
Article, nominate a person subject to approval of
Parliament. Tt is as if Parliament is approving the
Nomination. [ assume that really the word meant is
that he shall appoint a person rather than nominate,
because Parliament approves the appointment and
not the nomination.

THE CHAIRMAN: I think we have to be consist-
ent, the language should be appoint.

MR. MULENGA: Agreed, Mr. Chairman. Mr.
Chairman, the last Clause is (9). The Committee
recommends that it reads: “Whenever the Speaker
assumes the office of President as a result of the'
dear)y, resignation, or removal of the President and
the Vice President, or under the provisions of
Clause (7) of Article 107, a Presidential election

shall be heldin accordance with Clause (2) of this
Article”

THE CHAIRMAN: Agreed. Hon. delegates,
NOW we pronounce ourselves on Article 112. I put
the question.

(Question put and agreed o).

THE CHAIRMAN: Article 112 stands part of the
Draft Constitution, We goto 113.

MR. KAGIMU KIWANUKA: Thank you Mr.
Chaimman. Before we leave this Article about
election of President and Vice President, -(Inter-
ruption)

THE CHAIRMAN: It is finished. We have al-
ready pronounced ourselves on it, we are now on
113.

MR. KAGIMU KIWANUKA: Point of clarifica-
tion. Thank you, Mr. Chairman. I am seeking
clarification from the Chairman of the Committee
2. Mr. Chairman,about the election of the Presi-
dent, as we know there were two systems which
were proposed according to the Chapter preceding.
There is the system whereby there is the Movement
type and there is a system whereby there are
political parties. Now, this system which we have
discussed works when it is a Movement type, such
that, the President is elected directly. Now, will it
apply if it is party politics? Will it be the same? In
America, [ understand -

THE CHAIRMAN: What pointare you trying to
make now?

MR. KAGIMU KIWANUKA: The point Mr.
Chairman- | am being sabotaged by the micro-
phone. The point I am bringing forward is that,
there are two systems and I don’t think that this
system of election is workable with multi-party
politics system in that, for example in America,
okay it works, because the President the Constitu-
tion gives him powers toveto Parliament. But here,
if we go with this, you may find that you elect a
President, for example, there are two parties, then
aPresident stands and then you elect and then when
you come to the Parliament, you find that the other
party has the majority and then he gets a problem
when he comes to pass policies in Parliament. I am
just seeking clarification if the House is contented
that this system will work in multi-parties. That is
the clarification. P

e

THE CHAIRMAN: Ithink-what we do, is we wait
until we come to the question of Parliament and
once we have decided on that, then we can see
whether the two tie up properly.

THE CHAIRMAN: 113.

' MR. MULENGA: Mr. Chairman, Article 113 is

on prerogative of mercy and the committee recom-
mends that Clause (1), of that Article should read as
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follows:” There shall be an advisory committee on
the prerogative of merey which shall consist of:-

a) The Attorney General, who shall be Chairman
and,

b) Six prominent citizens of Uganda appointed by
the President.”

Mr. Chairman, there is amendment on this Clause
and explanatory notes are given at page 32, Mr.
Chairman, I beg to move.

MR KARUHANGA ELLY (Nyabushozi) Thank
you, Mr. Chairman, I wanted clarification from
Hon. Mulenga as to the basic reason about the
President’s power to exercise the prerogative of
mercy. I am quite happy that it is in the Constitu-
tion, and I think there are many good grounds to
make sure that this takes place. ButIam sure there
are many people including myself, whobelieve that
every exercise it should be directed to public inter-
estand when it is being exercised, the public should
know why certain power is being exercised in
public interest. Therefore, I would like to know
whether there is a provision because I cannot find
it in here which requires that this principle is
enshrined.And that in public interest, when the
president is exercising this power, he has a way of
informing the public why he took a certain decision
in exercise of this prerogative of mercy.And where
he takes a different view from the committee
chaired by the Attorney General - I think it becomes
even more imperative that the public be informed
about the decisions that he has taken. So, I would
like to know whether this was addressed in the
committee.

THE CHAIRMAN: Prof. Kanyeihamba.

PROF. KANYEIHAMBA : Thank you Mr.
Chairman. ] think that the issue raised by Hon. Elly
Karuhangatouching on prerogative of mercy needs
to be explained very carefully because Mr. Chair-
man, the exercise of the prerogative of mercy
comes after a person-has been convicted by the
courts and either sentenced to life imprisonment or
to death as the case may be. In other words, the
Legal requirements for his punishment will have
been exhausted in the courtsand whatremains is for
the President at his discretion to exercise the pre-
rogative of mercy. The reasons for granting the
prerogative of mercy whichcomes inmitigation for
that person who has been convicted are of a secret

nature. The reasons for that, Mr. Chairman, even
these members - the Committee discussed that in
fact we should name these people that they should
come from certain regions and so forth. In fact,
these are people who are secret. You can imagine
if the public knew who these members are. You
have the relative who has been sentenced to death
and then you know that Elly Karuhanga is a mem-
ber ofthe prerogative of mercy, then, you will wish
to absolutely kill him if he did otherwise. So, this
whole exercise only the members of the preroga-
tive of mercy committee under the President and
the Attorney General, really know the information
and the details of what happens. It would be very
dangerous to make this exercise public or to give
reasons publicly. Mr. Chairman, I do not wantto go
into greater detail but there are some very sensitive
issues relating to this which could be very danger-
ous bothto the President, to everybody else if it was
acpnstitutional requirementthat the proceedings of
this committee or in these reasons for granting a
pardon or refusing it, should be made public. So, I
wanted to give that reason that the committee
fieﬁnitcly looked at this very carefully. And the very
1ssue raised by Hon. Karuhanga was considered
but this is the formulation that the committee came
upasaresultofthose consideration. Thank you Sir.

THE CHAIRMAN: [s it automatic that all cases
of that nature go through that committee?

PRQF. KANYEIHAMBA: As far as | know Mr.
Chairman, all cases involving capital punishment
g0 to that committee.But there are occasions like
the recent one involving I think the former D.E.S.
of Kabale where I think the discussipns is between
the Attorney General and presumably the Magis-
trate concerned without calling the whole meeting
of the committee. 1 believe that these are smaller
offences but those which are much bigger, the
Committee is always called Mr. Chairman.

THE CHAIRMAN: Hon. Bageya,doyouwantto

seek clarification or?

MR. BAGEYA GEORGE  (Kigulu North
Counfy): Thank you very much Mr. Chairman, [
am quite apprehensive of sub Clause (a) where the
Attomney General is the chairman of this commit-
tee. As farasam concerned, maybe it may have
eluded. my knowledge, most of the capital crimes
committed are investigated and dealt with through
theoffice of the director of public prosecutions who
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works directly under the Attorney General. After
this person has been convicted and committed
through the same office, would it be proper or is it
feasible that the Attorney General becomes the
chairman of again forgiving this very person after
he had committed him to court?

THE CHAIRMAN: Hon. Mulenga.

MR.MULENGA: Thank you Mr. Chairman. Itis
true that DPP as of now works under the Attorney
General. There is a provision in the current Consti-
tution which we seek to amend to the effect that he
may be directed by Attorney General in certain
Matters. But the Attorney as Chairman of Advisory
Committee on the prerogative of mercy. He is not
sitting as prosecutor of the person who is to be
considered. Secondly, the chairmanship has al-
Wways been under the Attorney General since inde-
Pendence and it has not in any way affected the
exercise of that power or prerogative of mercy. The
Power of prerogative of mercy is in the Executive.
As Hon.Kanyeihamba pointed out earlier, the per-
son has already left the judicial system, he is at the
mercy, if | may so, of the Executive. The Executive
fS the one which has prosecuted anyway! So, there
Is nothing odd in the Executive or a member of the
Executive like Attorney General presiding over
that committee which is exercising an executive
function. AsThave said, the practice has shown that
chairmanship by the Attorney General has not in
any way prejudiced the exercise of this power, Mr.
hairman.

THE CHAIRMAN: Hon. Ochyengh.

MR. OCHYENGH DAN (Kapelebyong
County): Thank you Mr. Chairman. I would have

also liked further clarification on the chairmanship:

ofthe Attorey General, Undercircumstances where
the Attorney General is also the Minister of Justice
and therefore, a politician and under circumstances
of say political differences where the minister a
political appointee is chairing a commission trying
10 pardon a convict who is a member of another
Political party.

THE CHAIRMAN: But I really do not know
Whether - because we have had people appointedto
the bench who belong to political parties but I have
Never seen them write political judgements. So that
When you are exercising judicial discretion, I think
Other circumstances which come to play but maybe
Hon, Mulenga has a better answer.

MR. MULENGA: Thank you Mr. Chairman. Let
me start like this. If you have a wrong ill motivated
Attommey General, then he-can abuse his office and
obstruct the exercise of the prerogative of mercy
against opponents or what he considers to be his
opponents. On that one there cannot be a guarantee
that it will never happen. But then as Mr. Chairman
you have observed, there are people who have
enough integrity that when they go in positions of
havingtoexercise judicial orquasijudicial authotity.
They ignore those petty differences and so forth.
Mr. Chairman, when a person is being considered
for prerogative of mercy, he has been convicted by
the legal process, he is actually a convict and I think
he should no longer be seen in light of his political
affiliation. Withregard tothose convicted of capital
punishment, it is compulsory that various reports
are submitted, namely: that the trial judge submits
a report about the case saying that although the
fellow was convicted and sentenced to death, these
are factors that may be considered or taken into
account in considering whether or not to exercise
mercy. The prosecutoris required to submit similar
reports. Then, there is also requirement to enquire
outside the trial case, what kind of person is this?
All those are submitted. They are a requirement of
the constitution, they are submitted to the preroga-
tive of mercy committee and the committee sees
them, looks atthem. So, forthe chairman, Attorney
General to use his political considerations, that is
minimised because he has a committee sitting
unless the membership is entirely jn his pocket.
They would have to look at these and say, is this a
case where mercy should be exercised? So, Mr.
Chairman I think the fears being expressed are not
weighty or justified.

THE CHAIRMAN: Hon. Musumba, -

MR. MUSUMBA ISAAC (Buzaaya County): 1
thank you very much Mr. Chairman. What we are
doing in this constitution, [ think is to put in place
a situation that is impartial and that is beyond
suspicion. If you read clause (2), it says that a
person shall not be qualified for appointment as a
member of the committee if he is M.P. or Uganda
Law Society or District Council. And when you'
read the explanation, it is intended to remove any
source of conflict of interest whatsoever from the
membership.The issue upon which I seek clarifica-

tion is, why should we have the Attomey General,

who will not only be a member of parliament but

also a politician who is going to sit on this Commit-
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tee to determine among other cases whether we
should have say? A person who has been convicted
of treason which is a capital offence, whether he
should be granted the prerogative of mercy? Inmy
view, let me pose one question. What would this
committee suffer if we put the chairmanship in the
hands of a prominent citizen one of the six without
necessarily putting Attorney General who is heav-
ily shrouded in this potential conflict of interest.

THE CHAIRMAN: Hon. members, I think we
are just going to waste a lot of time. The Attorney
General belongs to the Executive arm of govern-
ment. He sits in Parliament in most cases because
he is also Minister for Justice. Itis possible tohave
an Attomey General who does not necessarily have
to be a member of Parliament or if he is there he
could be ex-officio. He is a Minister but when it
comes to exercising mercy, that is the prerogative
of the Executive. Now, if you are going to have a
person who is not member of the Executive arm of
government, taking on the role of deciding whether
the executive should act, then you create a confu-
sion. I think we are wasting alot of time on this one.
Hon. Njuba.

MR. NJUBA SAMUEL (Kyadondo East): Mr.
Chairman, I just wanted to point out what we have
just pointed out namely that the Attorney General
is the principal Legal Adviser to the executive. .

THE CHAIRMAN: Hon. Ringwegi, doyou have
something reaily serious new to add to this? I think
we either decide by votes -

MR. RINGWEGI: Yes, Mr. Chairman, [ only
wanted to emphasise the point that if you go to
somebody outside the executive, you would not
only be causing confusion but you will be constitut-
inganotherappeal court. The committee would not
now, be exercising a mercy which is the executive
function but the committee would alsobe seento be
as an appellant court, which may have to look at the
merits of the case and then say whether or not the
other court which looked through the casc was
correct. Therefore, we shall be duplicating matters.
So, Mr. Chairman, [ think the points which you
brought out, should really clear the doubts that the
-delegates have and in any case, you cannot really
- dehumanise anybody from politics. Whetherornot
it is a prominent citizen. That prominent citizen
must be having some political affiliation and when
he sits there, he will not be completely devoid ot his

political considerations. When he is sitting as a
chairmantoconsideraparticularcase for mercy.So,
Mr. Chairman, 1 think we should not really be
bogged down so much about political considera-
tions as far as the chairmanship of the Attorney
General is concerned. I beg to move.

THE CHAIRMAN: Now, I would like to put this
one to the vote. it would appear it is a matter which
really Members would like to debate so that we
agree whether we take it or we do not. It is
recommended that there be an advisory committee
onthe prerogative of mercy to consist as set out, the
Attorney General as chairman and then six promi-
nentcitizens of Ugandaappointed by the president.
I'will put the question. Will those in favour of this
recommendation say aye, to the contrary no.

(Question put and agreed to)

THE CHAIRMAN: Hon. Mulenga.

MR.MULENGA: Thank youMr, Chairman. The
Committee recommends that Clause (2) of that
article reads:” A4 person shall not be qualified for
appointment as a member of the commitiee if he or
she is a member of Parliament, the Uganda Law
society or a District Council.” Mr. Chairman,
again the explanation is noted on Page 32.

THE CHAIRMAN: Agreed.

(Question Put and agreed to)

THE CHAIRMAN: Next.

MR. MULENGA: Clause (3), the Committee
rec:c)r.nmends that a new Clause (3) be inserted to
provide for term of office. “A member appointed
under paragraph (b) of Clause (1) of this article
shall serve for a period of 4 years and shall cease
to be a member of the committee:

(@)lfcircumstances arise that would disqual ify him
or her from appointment’

(b){f removed by the president Jor inability 10
discharge the functions of his or her office as a

member of the committee or for misbehaviour.

THE CHAIRMAN: Agreed. Next.

(Question put and agreed to)
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MR. MULENGA: Mr. Chairman, the committee
recommends that Clause (4) should read ‘The
President may, on the advice of the Committee on
the prerogative of mercy (a) grant to any person
convicted of an offence a pardon either free or
subject to lawful conditions, (b) grant to a person
a respite either indefinite or _for a specific period
Jrom execution of punishment imposed on him or
her for an offence.

(c) Substitute a less severe form of punishment for
apunishment imposedon aperson for anoffence or

(d) Remit the whole or part of a punishment im-
Posed on a person or of a penalty or forfeiture
otherwise due to government on account of any
offence.

THE CHAIRMAN: Agreed. Next.
(Question put and agreed 10)

MR.MULENGA: It is recommended that Clause
(S5)reads: “Where apersonissentencedtodeathfor
anoffence, awrittenreport of the case fromthe trial
Judge or judges or person presiding over the court
or tribunal together with such other information
derived from the record of the case or elsewhere as
may be necessary, shall be submitted to the Advi-
Sory Committee on the Prerogative of Mercy.

THE CHATRMAN: Agreed. Next.
(Question put and agreed 10)
MR. MULENGA: Mr. Chairman, Clause (6) is

recommended toread: "4 reference inthis article to
onviction or imposition of punishment, sentence

or forfeiture includes conviction or impositionofa -

Punishment, penalty, sentence or forfeiture by a
court martial or other military tribunal except a
Jfieldcourt martial during the war between Uganda
and another country.”

THE CHAIRMAN: Agreed.
(Question pui and agreed (0)

THE CHAIRMAN: Now, we pronounce our-

Selves on 113, 1 put the question. Yes, Ton.
Mayombo, what is the problem?

LT. MAYOMBO NOBLE (NRA Delegate):
ank you Mr. Chairman. T am not yet satisfied

with the provisions of Clause 6 and I seek clarifica-
tion from the chairman of Committee 2. Mr.
Chairman, Clause 6 provides that areference in this
Article conviction of punishment to sentence or
forfeiture includes conviction or imposition of a
punishment, penalty, sentence or forfeiture by a
court martial or other military tribunal except a
field court martial during a war between Uganda
and another country. Mr. Chairman, we have had
problems in this country where officers in combat,
forexample, between the forces of the country- and
say insurgency and an officer releases information
about the moments and formations ofhis army and
soldiers lose lives and the Field Court Martial has
to sit-or civilians lose lives. A field court hastosit
and pass sentence and that sentence must be ex-
ecuted expeditiously to enable the continuance of
the war. What happens when this provision ex-
cludes a field court martial from executing that
sentence where there is an internal conflict. It
seemsthe justification given is insufficient because
it says, this exclusion is simply because one side
may be legitimately right today, and it is wrong
tomorrow. Tome Mr. Chairman, thatisunsatisfac-
tory and is going to cause us problems in future.

THE CHAIRMAN: Hon. Kawere.

MR.KAWERE PIUS (MukonoNorth County):
Mr. Chairman, I would have thought that the
Speaker who secks clarification ought to have
understood this better, than we civilians. A field
court martial acts instantly. There is no time to
appeal to the committee to have the case consid-
ered. Thatis why we excluded this because it would
be hopeless. Ifthe decision is made and the soldier
is shot there and then, what is the use of appealing,
That is why we excluded it.

that it should be extended to war- like situations in
internal circumstances. Is that how -

LT. MAYOMBO: Thank you very much Mr.
Chairman. Thatis whatexactlyl wanted toachieve.

THE CHAIRMAN: Hon. Katenta Apuuli.

MR.KATENTA APUULI(Conservative Party):
Thank you Mr. Chairman. Inaddition to what Hon.
Mayombo has said. From our experience here, and
from our history, there is no way you are going to
rule out a possibility of civil war and if a govern-
ment is faced with civil war, by this very measure,
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you are denying a field court martial taking appro-
priate action. Thatcauses the death of other soldiers
because that war would not be against a foreign
country. I think, I would like to request the chair-
man to really clarify us on this matter. Thank you.

THE CHAIRMAN: Hon. Mulenga.

MR. MULENGA: Mr. Chairman, let me briefly
state the process we went through to arrive at this
amendment. Initially, there was no exemption of
any case or any court from the application of this
clause because the clause is saying - anybody who
is punished under law, should have benefit of that
prerogative of mercy. Even in Military courts. So,
an amendment was introduced that in the case of
Field court martial, they cannot afford to wait for
the prerogative of mercy Committee to consider.
The sentence must be carried out instantly. The
next step was amove to eonsider whatkind of Field
court martial should be exempted from this appli-
cation and a proposal was made and carried that the
exemption should be restricted to when there is war
between Uganda and an enemy state. And the
reason that was given which Hon. Mayombo
would liketo take lightly is that there is adistinction
between the war between Uganda and another
country - an enemy country and internal conflict.
The emphasis made was that in internal conflict, it
is brothers and sisters fighting over how to manage
themselves and therefore, when someone is con-
victed or bid by field court martial, there is no
reason why - it is that he should be released imme-
diately. It is that there is no reason why we should
extend this exclusion from the application of this
prerogative of mercy. There is no reason why this
person should not also be considered for mercy. It
is not that he is being exempted from punishment,
it is that he should be considered for mercy and the
committee was not satisfied that it would lead to
loss of the internal conflict. So, that is why this was
limited that in case of the external war, everybody
in Uganda, every citizen, everyone fighting in that
warmustisunderconstitutional obligation, tobeon
the same side and if he is undermining that side,
there is no reason why the executive should exer-
cise mercy on him. So, the committee says - Okay,
that one can be sentenced summarily and he does
not have to be exposed or given benefit of that
mercy; but in any other case, including someone
convicted by Field court martial in an internal
conflict, should have benefit of that prerogative of
mercy. This was decided after considering that

special case of field court martial which always
wants to carry out sentences of death or even
imprisonment immediately. Mr. Chairman, that
was the explanation.

THE CHAIRMAN: Yes, Hon. Amaza.

MAJ. AMAZA ONDOGA (NRA Delegate):
Thank you Mr. Chairman. Mine is just to seek a
clarification from the chairman of the committee
regarding the remark he made to the submission by
Hon. Mayombo that he is failing to make a
distinction between internal wars and wars be-
tween countries. I would liketo give him ascenario
whereby I, as a company commander could find
himself facing a field court martial. 1 can make a
mistake on the field and have 100- the one hundred
soldier that I lead wiped out. Is the chairman trying
tosuggestthatthese 100 Ugandans are wiped out by
fellow Ugandans or Sudanese, it makes any difter-
ence?

THE CHAIRMAN: Any
answers everything together,
Mugyenyi.

other - so that he
Hon. Ponsiano

DR.MUGYENYI PONSIANO (Isingiro North):
Mr. Chairman, I am also seeking further clarifica-
tion whether this clause which covers judgements
made by the field court martial includes
civilians.Because Mr. Chairman, whereas we should
look at one side of protecting our soldiers who may
be at war. We should also look at the other side
where people may be given in to the court martial
on wrong premises. Mr. Chairman, [ do remember
in 1979 when the liberators from Tanzania were
crpss?ng over to Uganda, in my constituency in
[singiro, people were given up to face the court
martials of the time because of petty differences,
political differences within the area. So, if these
people are left to face summary execution, which
execution definitely is not open to the public, and
wearenot giving them chance to have this preroga-
tive of mercy. Don’t you think sometimes some
p;ople may be given up on wrong premises for
either divulging information or being conspirators
of say rebels in a particular area? So, [ am really
see}qng clarification whether this covers civilians
or it only concerns Military officers. So, in that
context I would think that if it is restricted to wars
between Uganda and another country, because in
thfxt case, there is urgency but for internal wars. 1
tIka there should be time for these people to be
given this opportunity of prerogative of mercy.
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THE CHAIRMAN: Hon. Dr. Besigye.

LT.COL.KUIZA BESIGYE (NRA Delegate):
Mr. Chairman, I would like maybe to give some
information to the committee on the composition
and work of the field court martial. The Field Court
Martial is not a standing court. It is a court set up
from time to time for a specific duration when a
force is going for combat operation and it expires
with the expiry of that mission. The reason that it
is set up is precisely to protect the officers and men
engaged in that operation and to protect the opera-
tion itself so that - of course, once it fails, it also
jeopardises the security of the men and the security
subsequently of course, of the whole country. Ifthe
court martial was not operating in those difficult
circumstances of combat, there are other court
martial or courts martial which are ordinarily con-
stituted to try offenders. If you can save any
offender or if the situation allows you to save an
offender for normal trial where he will be repre-
sented by advocates and he will bring in all sorts of
evidence and so on, then those are ordinary courts
martial and they are not included here. But this is
asituation whereby if action is not taken immedi-
ately, then the whole operation and the persons
involved in it, are in severe jeopardy. I think this is
the point that was being underlined by Hon.
Mayombo that the question to be looked at here is
the jeopardy of people whom we have entrusted the
duty of defending the nation. Unless you want to
say that the army if it was decided by the Constitu-
ent Assembly - that the army shall not be deployed
under any circumstance other than where there was
War between Uganda and another country, then it
Would be clearly understandable.But where the
$ame authority or allowance is given for the army
t0 participate to go into operation in other circum-
St'ances other than those, I think it would be contra-
dlctory to provide thatacourt martial established in
those circumstances should not try and exccute its
Sentences because it is an internal operation. An
Internal operation and external operation, for the
Persons involved in that operation, has no differ-
€nceatall. So, the decision we should use, if we are
1o determine this is whether we should allow the
amy to participate in other circumstances other
than war between Uganda and other countries or
Not. Ifthe answer is that yes, we should allow them
10 participate in other circumstances, I think this
Provision of saying during a war between ‘Uganda
and another country’ should be deleted so that the
tXception is of a field court martial. I thank you Mr.
Chairman.

THE CHAIRMAN: Hon. Hashaka.

MR. HASHAKA JACKSON (Kibale County):

I thank you Mr. Chairman. Hon. Besigye hasleft
ithanging. I would like to move aMotion to amend
to delete the words ‘between Uganda and another
country’ so that the whole context reads:” 4 refer-

ence in this article to conviction or imposition of
punishment, sentence or forfeiture incudes convic-
tion or imposition of a punishment, penalty, sen-

tence or forfeiture by courtmartial or other military
tribunal except a field court martial during awar.”

I beg to move.

THE CHAIRMAN: Why do you want to add
‘during awar’if thatis what youreally want? Why

do you not stop at - it would then not be necessary.
Just stop at ‘except afield court martial.” 1f that is
what you really want.

MR. HASHAKA: Mr. Chairman, ] wish to correct
myself. 1 intended to end at the ‘other military
tribunal’ so that all the underlined words are de-

leted.

THE CHAIRMAN: No. The underlined words

include ‘except a field
court martial.’ Do you want that also deleted?

MR. HASHAKA: No, ‘the field court martial,
should be included Mr. Chairman.

THE CHAIRMAN: Then you end there if that it
what you want to have. Is that seconded? Okay,

Hon. Kayiizioryouarejust seconding. [have given
the Floor to Hon. Tumukunde.

MAJ. TUMUKUNDE HENRY (Rubabo
County): Mr. Chairman [ wanted to just add one
important information the committee. There is a
presumption, that maybe this field -

THE CHAIRMAN: To the House or to the Com-

mittee.

MAJ. TUMUKUNDE: To the House of course,
through the Committee, Mr. Chairman. Mr. Chair-.

man there is presumption that this field court
martial shall have to concentrate on criminals or
mistakes on the other side of the conflict. The truth
is that the field court martial is supposed to handle
all cases. The scenario which Hon. Amaza gave Is
one I could give another scenario assuming the
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army was operating in Nakawa during the Okello
problem and Okello was one among the officers
and men of which ever side of the conflict or even
the side of the conflict that is supposed to be.For
example, in government what would you do with
Okello in those circumstances? To reinforce Hon.
Dr. Besigye’s view if you left Okello unpunished.
There are several dangers. One of them is that the
force would lose morale. The other danger is that
the population would turn against the force. The
other danger of course, is that maybe command
would crumble. So, I would want that this House
considers these views that it is very important
sometimes tomake very decisive moveson punish-
mentduring anoperationand thisiswhy wearm the
field court martial with the powers to do prompt
decisions and of course, prompt sentences, Mr.
Chairman. That was my contribution.

THE CHAIRMAN: Hon. Guma.

LT.COL. GUMA (Bukanga County): Thank
you very much Mr. Chairman. I think there is a bit
of misunderstanding about the normal courts and
court martials. Court Martials, nobody even pre-
pares for them. They are circumstantial and you
can constitute a court-martial in less than five
minutes and on the issue of whether the war is
between Uganda and another country or internal, it
does not count at all. War is war. Whether we are
fighting within ourselves and you are commander
and you make mistakes, you are dead. Yes. There
is no debate on that because when you make a
mistake in war -(Interruption)

THE CHAIRMAN: No, no we are having a
debate. So, do not tell us that there is no debate on

that.

LT. COL. GUMA: Because for instance, okay
you are commanding. You have got about a
battalion. For instance, you deviate from your
duty, leave soldiers and they go in the village and
kill people, you as acommanding officer sincerely
there is nowhere you are going to run to. You
neglected your duty, when I was still in the army
they used to call it grjminal negligence. Court
Martial they are not going even to wait for one day,
it must be done there and then. There is no waiting.
So, all these things we have been talking about,
while I appreciate your concerns, I do not think in
any situation of war, there will be time for anybody
to come and sit, to go and look at human rights. No,

in war there is no Amnesty International. Thanks
very much Mr, Chairman.

THE CHAIRMAN: Hon. Zziwa.

MR. ZZIWA GEORGE (Kawempe North):
Thank you very much Mr. Chairman. 1 am support-
ing the Motion on the Floor mainly on the ground
that there are quite a number of grey arcas in
determining whether the war is external or internal.
We have had quite a number of uprising and
conflicts whereby it eventually proves that these
wars are being supported or fueled by external
forces. In other words, you have information given
by the local people to outsiders.And if we leave this
one - the article the way it is, it would definitely
affect- it will definitely make our men insecure to
defend the country and in fact, it might turn out to
be a weapon against our army for the local people
hoping that after all we still have another chance in
case we are caught giving away all these secrets.
This encouragement to the civilian will definitely
prolong the war and make it very difficult for our
men to operate. Mr. Chairman, therefore, I recom-
mend that this last part up to the word *field court
martial’ - the words after those be deleted and that
we do not put in any distinction between a war
which s either from outside or a war within. Thank
you Mr. Chairman.

THE CHAIRMAN: Hon. Kayiizi.

MR. KAYIIZI ASANASIO (Kassanda North):
Th'an‘k you very much Mr. Chairman. [ also beg
tc.) Join my friends to support this amendment on
simple grounds that there is no yardstick to
measure or draw up a distinction between the
behaviour or discipline of the fighting force both
external or internal. Therefore, their levels of
c‘execution should be the same and as a matter of
information, in both exercises, the arms used serve
the same purpose and may be misused for the same
reason. Therefore, I beg to support the Motion.

THE CHAIRMAN: Now, we have had about four
or five speakers in favour of the Motion. Can hear
those who are against it. Hon. Okalebo.

MR. OKALEBO HENSLEY (Bukede?
Cm_mty): Thank you Mr. Chairman. First of all:
I wish to restate what the committee considered
when we dealt with this particular subject. The
difference is this. Whereas we looked at a wa
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between Uganda and another country as a very
serious matter which would necessitate giving all
power to the field court martial to carry out its
decision promptly on the field and denying these
People convicted a convict of this prerogative of
mercy, we looked at internal conflicts differently.In
the sense that assuming there is an internal conflict
in one area and then the army is deployed in that
areato quell that insurgency.Letussay allowing the
field court martial to carry out summary executions
in the field may be misused in the sense that
Wwhoever appears before the court martial and is so
convicted will summarily be executed. And there is
apossibility of mass killings using this provision so
astoquell the conflictas soon as possible even there
wouldbe 110justification sotokill soimmediately.
So,here we were saying punishment is illegal. A
Person can be tried, may be sentenced to imprison-
mentand he can be kept in custody and be given this
Opportunity of prerogative of mercy. That one does
stop the fight. That one does not stop the operation
but what we want is to reduce the rate of killing in
anarea where there is, say, a conflict when the army
Is acting saying that they have to carry out their
€xecutions summarily because there is a dispute.
S0, Mr. Chairman, I am one of those opposing the
amendment suggesting to delete - altering this
particular item as it stands. I think the exception
should stand when Uganda is at war with other
Countries or another country. Notnecessarily every
Internal dispute, Mr. Chairman.

THE CHAIRMAN: Hon. Mulenga.

MR. MULENGA: Mr. Chairman, [ also would
Oppose this amendment. Mr. Chairman, the sup-
POrters of this amendment give the impression that
lf.lt is not adopted, then we are going to prevent the
Field court martial in internal conflicttaking action.
That is not the case. The case is that - the field
Martial will take action but will not carry out a

Sentence of death before the person is - (Interrup-
tion)

THE CHAIRMAN: No, let him finish please.
MR. MULENGA: No, let me explain the import
of the provision. The Field court martial will still

try the person but the importance (Interruption)

THE CHAIRMAN: What is the point?

AN HON. DELEGATE: Mr. Chairman, is it in
ofd?r for the Hon. Chairman of Committee - a
dlsnnguishcd lawyer who was once an Attorney

General to say that the prerogative of mercy is only
for cases of death? Because the exception which is
in Clause 6 is talking about conviction, even pun-
ishment, sentence, forfeiture and does not neces-
sarily talk about death. So, even other punishments
Mr. Chairman are covered under this Clause, Ishe
in order, therefore?

THE CHAIRMAN: No, he has clarified himself
by saying he did not say that.

MR. MULENGA: No, what is more Mr. Chair-
man, is the impression given from the supporters
like Hon. Guma when he says ‘you make amistake
on the field, you are dead’. Yes, the real force
behind this amendment and behind the idea that a
field court martial must execute its sentences im-
mediately is invariably about the sentence of death
by hanging or shooting. Let us not mince words
because otherwise there is no problem with any
other punishment; it could be flogging, could be
inprisonment like in civilian court. When some-
body who is sentenced for life imprisonment, the
sentence will start running until the mercy is exer-

cised. So, we -(Interruption)

THE CHAIRMAN: Hon. Mulenga, there are a
number of hands on the Floor.

MR. MULENGA: Yes, I can see them.

THE CHAIRMAN: There is clarification from
Hon. Dick Nyai, then we shall come around. Hon.

Dick Nyai has the Floor.

MR. DICK NYAI (Ayivu County): Point of
Clarification. Thank you Mr. Chairman. [ would
like to find out from the chairman of Select Com-
mittee as to whether they are construing a field
court martial as an equivalent to any ordinary court
in which all sorts of people appear. Because my
interpretation of a field court martial is that the
army commanders are trying torectify situations so
as to stop their forces from losing the battle?

In the execution of that duty, the presidential pre-
rogative of mercy does not apply at all. It cannot
because you are only dealing with people who are
members of the armed forces. You are not dealing
with the civilian population because they are not
people who belong to the army! I think it would be
wrong for us in this House to imagine that a field
courtmartial willalsobe held inrelationtocivilians
in that area. 1 think these two should be made’very
clear Mr. Chairman. Thank-you.
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THE CHAIRMAN: Hon. Dick Nyai, that-
MR. MULENGA: Mr. Chairman, I do not know
whether that was a question addressed to me or to

stop me arguing.

THE CHAIRMAN: Anyway, | think, let us do it
this way - Hon. Kanyeihamba,did you want to ask
a question before he finishes because I think Hon.
Mulenga should be winding up.

PROF. KANYEIHAMBA: Thank youMr. Chair-
man. | also wish to ask the Hon. Chairman
Committee 11 to clarify this position and it is an
amplification of what Hon. Nyai has said. One of
the reasons why a field court martial may be held is
because a soldier or a number of them have been
cowardly in a battle and it is held there and then and
the idea is that they are punished immediately so
that other soldiers can see what is happening.
Cowardice is a very serious matter in a battle and
the whole point of a court martial is that when they
are convicted, they are executed there and then so
that thiey can be an example to the other soldiers
who aske1 to continue with the battle. Now, if that
is the purp.ose of that court martial how then do you
wait later ro that the prerogative of mercy can be
exercised in a cooler atmosphere because then it
would have lost the whole object of this kind of field
court martial. So, I wanted to see whether you
would regard that as an exception to your own
exception or whether you have an answer to that -

THE CHAIRMAN: I think let us hear Hon.
Mulenga through first because I can see members
contributing under the guise of seeking clarifica-
tion and so on.

MR. MULENGA: Mr. Chairman, I will try and
wind up quickly but we can see from these guided
contributions that there is no clear picture to us as
to what the purpose of a Field court martial is. In
some - there are many offences that will take a
soldier to the court martial. We have been told
about cowardice or criminal negligence and so
forth. The point we are making is this, the court
martial - now, I have been informed that the Court
Martial does notonly meteout the sentence of death
but also other sentences. Now, what is at issue
really is not the other sentences because the other
sentences are like sentences imposed by other
courts which will take time to run and therefore,
there would be no problem aboutsuch people being

also considered for mercy. What is at issue is
carrying out the death sentence immediately. And
the recommendation which I support is that person
alsowho hasbeen convicted and sentenced todeath
should be removed from the field and have
opportunity to be considered for mercy. The dis-
tinction has been made and I think explained that in
this case of internal conflict there isnoneed to carry
out that death sentence immediately. It will still be
there. It will be carried out if he does not get the
mercy but he should not be banned from considera-

tion for mercy. That is the import of this amend-
ment.

THE CHAIRMAN: I think let us declare our-
selves on the amendment. Hon. Hashaka has
moved an amendment that in Clause 6 of 113 the
words ‘during a war between Uganda and another
country’ be deleted so that we put a full stop after
the word martial. 1 will put the question. Will those

in favour of the amendment say aye, to the contrary
no.

(Question put and agreed 10)

THE CHAIRMAN: Now, with that amendment
can we pronounce ourselves on 113. Will those in
favour of 113 to stand part to the draft constitution,
say aye to contrary no.

(Question put and agreed 10)

THE CHAIRMAN: 114 - Hon. Mulenga.
MR. MULENGA: Whatabout the article express:
ing ourselves on article as amended?

THE CHAIRMAN: Yes, we have.
MR. MULENGA: 1 thought the clause - Okay-

n{E CHAIRMAN: No, we went on to the article
itself to 113. Now, we are at 114.

MR. MULENGA: Mr. Chairman, Article 114 i
on Cabinet. Mr. Chairman, the committee reconv
mends that Clause (1) of Anticle 114 should
read:”There shall be a cabinet which shall consis!
of the president, the vice president and such @
number of ministers as may appear to the presiden!

tobe reasonably necessary for the efficient running
of the state.”
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THE CHAIRMAN: Agreed? Hon. Mulassanyi.

MR. MULASSANYI JOIIN (Rubanda West):
Thank you Mr, Chairman. This article seemstobe
inconsistent with Article 116 and 117. 116 (4)

stipulates that the number of ministers will be 21.

THE CHAIRMAN: Hon. Mulassanyi, we do not
anticipate debate. We are now -

OBUA OTOA (Erute North County): Thank
you very much, Mr. Chairman, Mr, Chairman, |
have no serious quarrel with this Clause. Except,
Mr. Chairman, I am never very comfortable with
this word ‘reasonably’ because sometimes it tends
to be too subjective and I am never sure whose
reasoning we are talking about. So, why do we not
simply say. as may appear, the President to be
necessary forthe efficient running of the State. This
‘reasonably’ thing - I am always having a problem
with it.

THE CHAIRMAN: But [ think you answered
yourself when yousaid it is very subjective and you
do not know whose reasonably it is. It is the
President’s.

MR. OBUA OTOA: Mr. Chairman, is it abso-

lutely necessary to put it there?

MR. MULENGA: Mr. Chairman, it is to stress
that the President should feel that it is reasonable to
have such a number. It guides him to be reascnable
in assessing the numbers.

Mr.Chairman, the Committee recommends Clause
(2) to read :"The functions of the Cabinet shail be
todetermine, formulate and implement the policy of
the Government and perform such other functions
as may be conferred by this Constitution or any
other Law.” The amendment there, if I may ex-
Plain, the Committee thought that it is not right to
say the Cabinet shall assist the President, having
said that the President is part of the Cabinet.

DR. BYARUHANGA: Mr. Chairman, | am just
seeking clarification on this (114)2, because my
understanding of what had been piven in the Draft
Was that the Executive Authority was vested in the
Presidentof Ugandaas wedidin 102, Butthatthese
Council Ministers would be there to assist the
President in his excursion of this executive powers.
But when we remove this word ‘assist,” and |
believe the Committee  was right to remove it

because the President is part and parcel of this
Cabinet.

So, even the Odoki Draft had made a mistake. But
when we remove that word, we really change the
meaning. Itnow appears asifwe are giving the very
same powers we had given to the President earlier
tothis Body called ‘Cabinet’. Nowlam seekingthe
followingclarification. In 1967 Constitution, when
you read Article 37, one is ready to believe that we
have had a collegiate sort of leadership. That the
executive authority of Uganda has always been in
the Cabinet. But now it would appear we have
removed that power from the Cabinet and given it
to the President as we have already in what we
passed in 102. Now, when we leave this as it is in
the Report, do we not cause confusion which we
have been fearing? For example, in the case of the
IGG where we thought that we should nottryto give
the same powers to the same powers to the deputies
because it would cause confusion. Let the deputies
get power from the IGG. Thank you.

MR. MULENGA: Mr. Chairman, there is a
difference between the executive power and for-
mulating and implementing govemment policy.
The former is wider. Whatisvested inthe President
is executive power. Here in this Clause the func-
tions of the Cabinet to determine, formulate and
implement the policy of the Government, is nar-
rower than vesting executive power. So, Mr.
Chairman, I think Hon. Byaruhanga is not correct
to say that we are causing conflict in the two

Articles.

Mr. Chairman, Clause 3 is recommended to
read:”There shall be aSecretaryto the Cabinet who
shall be appointed by the President in consultation
with the Public Service Commission.”

MR. KARUHANGA: Thank you, Mr. Chairman.
Mr. Chairman, my clarification is from the Chair-
man of the Committee. | wonder whether really it
is necessary for us to write in the Constitution that
there shall be the Secretary to the Cabinet. 1 do not
see need myself and I do not see the need for 3 and
4, and when you look at the past administrations, at
one time the Head of Public Service was also the
Secretary to Cabinet. But quite frankly, I donot see
what we are trying to do here in the Constitution.
Why do we not just leave these things out? Is it
really absolutely necessary for us to say that there
will be a Secretary who will appointed in consulta-
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tion with the Public Service Commission and then
£0 on to state what is stated before?

PROF. KABWEGYERE TARSIS (Igara West
County): Thank you, Mr. Chairman. Mr. Chair-
man, Cabinet Government is run on the principle of
secrecy. That is why Cabinet Ministers must swear
the oath of secrecy and it is important that certain
policies of the State do not come out until they are
ready for consumption. At the same time we need
somebody in the Cabinet Office who handles the
business. When the Papers are submitted from the
Ministries they must be received and an agenda
worked out on the basis of the importance of the
subjects.That is why we can have- instead of one
Cabinet meeting in a week we may have three or
four depending on the urgency of the matters on the
ground. Now you cannot expect Ministers to do
that job. The person to administer the business in
the Cabinet must be provided for in a Constitution
in the manner that is presented here. Otherwise,
you will have somebody who has access to those
documents and will not be bound by the secrecy. In
fact, the Secretary to the Cabinet also takes an oath
of secrecy. So, I think Hon. Karuhanga should be
informed that this office is so important that it must
be provided for in the manner presented in the
Draft. Thank you.

MR. OBUA OTOA: Mr. Chairman, I just wanted
to give a small additional information. Mr. Chair-
man, ithasalways beenrecognised thatthisisavery
important office. Even the 1962 Constitution,
Section 72, establishes the office of the Secretary to
the Government.

This is not without significance, Mr. Chairman. [
think it is recognition of the great importance
attached to this office for reasons which part of
which has been advanced by Prof. Kabwegyere. I
thank you, Mr, Chairman.

THE CHAIRMAN: I think let us decide on this
one.

MR. MULENGA: Mr. Chairman, Clause 4 is a
follow up on Clause 3 and it is recommended to
read: “The Secretary to the Cabinet shall have
charge of the Cabinet Office and shall be respon-
sible in accordance with such instructions as may
be given to him or her by the President jor arrang-
ing the business for and keeping the Minutes of the
Cabinet for conveying the decisions of the Cabinet

to the appropriate person or authority and shall

perform such other functions as the President may
direct.’

MR. KANYEIHAMBA: Mr. Chairman, | must
declare an interest that I am a Member of this
Committee but some of us argued against inclusion
of this detailed part of duties.

THE CHAIRMAN: Prof. Kanyeihamba, we

have already finished with Clause 4, we have
already passed it.

PROF. KANYEIHAMBA: Mr. Chairman, we

passed Clause (3) and I thought we were now on
Clause (4).

THE CHAIRMAN: Let us now test the ground
and see.

(Question as put on Clause (4), agreed to)

TH.E CHAIRMAN: I now put the Question that
Article 114 stand part of the Draft Constitution.
(Question put and agreed to)

Article 115.

MR. MULENGA: Mr. Chairman, Article 1 15, the
Committee recommends that Clause () of Article
115 reads: “Cabinet meetings shall be summoned
andpresided over by the President and in his or her
absence by the Vice President or in the absence of

bothof them by a Minister designated inwriting by
the President.”

THE CHAIRMAN: Agreed!

MR. MULENGA: Clause (2), Mr. Chairman, it is
recommended that it reads: “The Cabinet shall
regulate the procedure of its meetings."

THE CHAIRMAN: Agreed! We now pronounce

ourselves on 115 to stand part of the Draft Consti-
tution.

(Question put and agreed to)
Article 116

MR. MULENGA:Mr. Chairman, perhapsIshould
mention that the printed Report does not indicate

thatthere arem inority recommendations whichare
suggested -(interruption)-
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THE CHAIRMAN: It does on Page 36.

MR. MULENGA: There is another one in respect
of Clause (1). Mr. Chairman, the majority Mem-
bers of the Committee recommend that Clause I of
Article 116 should read: “Cabinet shall be ap-
pointed by the President with approval of Parlia-
ment from among- Members of Parliament or
Pperson qualified to be elected Members of Parlia-
ment.” Then there isthe minority recommendation
which reads- this is I think led by Hon. Hashaka. It
reads: “Cabinet Ministers shall be appointed by the
President from persons qualified to be elected
Members of Parliament.”

MR. HASHAKA: Mr. Chairman, me and other
fellow Delegates from Committee 2 wish to move
that Cabinet Ministers shall be appointed by the
President from persons qualified to be elected
Members of Parliament.

Mﬂ Chairman, the President should be at liberty
Without strain to appoint those who have lobbied
and caught his eye after being Members of Parlia-
Ment. Since we have agreed that Members of
Parliament who are appointed Ministers should
resign their seats in Parliament.

THE CHAIRMAN: Hon Hashaka, may be my
Memory fails, but I do not remember that we have
agreed on something like that.

MR. HASHAKA: Mr. Chairman, we have pro-
Posed itand depending on whichever way it will go.
But we feel that in case of a multi-party Govern-
ment, the President would be strained to pick at
l.ez.m equal number of Ministers from various po-
litical parties. And in case he chooses from his
Party, then problems in the Parliament start rising

Y even some of Members of Parliament rebelling
agfiinst him, Mr. Chairman. Mr. Chairman, consid-
ering the political history of Uganda, some regimes
have had untouchable Ministers who are at the
Sametime Members of Parliament, thattend to look
down upon other Members of Parliament who are
Nt Ministers. Therefore, we feel that if the Presi-
dcm.wo“ld have the prerogative of choosing his
Cab.mCt from the 17 million Ugandans; not really
Straining himselfto look around from the Members
of Parliament, The Parliament may not dully
censor their fellow Parliamentarians for appoint-
Mentas Ministers whom they know would be proud
and brag around.Since their Members of Parlia-

ment would lobby around them for some develop-
ment in their Constituencies and maintain their
political grip on the people. Mr. Chairman, the
President should be given full liberty because I
would not think that Members of Parliament who
have been elected to the Parliament are the only
ones who are so brilliant that can have the chore of
the Cabinet. We could have other Ugandans quali-
fied to be Members of the Cabinet to be appointed
Ministers not necessarily from Parliamentarians.
So, Mr. Chairman, we wish to move that these
Ministers should be appointed from the rest of the
17 million people not necessarily from the Parlia-
mentarians. We wish to move, Mr. Chairman.

Thank you.

MR. MULENGA: Mr. Chairman, may you allow
me read a minority recommendation on Clause 3
whichreads: “A member of Parliament shall not be
eligible for appointment as a Cabinet Minister."”

DR. KINYATA STANLEY (Kinkizi East
County): Mr. Chairman, I am leading a consor-
tium of minority whichopposes thatamendment to
the effect that we would like the President to
appoint Ministers from Members of Parliament
and outside the Parliament and to retain the other
Article. So, I do not know whether if you pass this
one, shall | have the time to move my amendment?

THE CHAIRMAN: The positionisthis, letus first
discuss this. If this one passes, too bad for you. If
it does not pass, then we shall go to the recommen-
dation which we can then amend.

MR. BEN WACHA (Oyam North County):
Mr. Chairman, | am seeking clarification from
Hon.Hashaka. The basis of his amendment seems
to be that the President should be free to appoint his
Ministers from all the 17 million Ugandans. Now,
1 wonder what the difference is between his amend-
ment and what is proposed here because this also
pre-supposes that the President in being free to
appoint from Membersof Parliament all- also from
outside Parliament. He is in fact free to choose his
Ministers from all the 17 million people of Uganda.

So. 1 want clarification on that.

MR. ATWOKI AMBROSE (Youth-North-
ern): | thank you very much, Mr. Chairman. Mr.
Chairman, | want the Chairman of Committee 2 to
clear the doubt in mind. Because when I read their
recommendation, it says that Cabinet Ministers
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shall be appointed by the President with the ap-
proval of Parliament from among Members of
Parliament or persons qualified to be elected Mem-
bers of Parliament. My quarrel is that how can
Members of Parliament approve themselves to
become Ministers? Would it be fair?

THE CHAIRMAN: No, but I think let us first of
all clear the question of the text. The recommenda-
tion from the Committee by majority reads: “Cabi-
net Ministers shall be appointed by the President
withthe approval of Parliament from among Mem-
bers of Parliament or persons qualified to be
elected Members of Parliament.” Hon. Hashaka’s
Motion reads: “Cabinet Ministers shall be ap-
pointed by the President from persons qualified to
be elected Members of Parliament.” The only
difference between the two is this. One, Hon.
Hashaka does not intend to subject the appointment
to the approval of Parliament. And two, Hon.

Hashaka leaves out the question of appointment’

from among Members of Parliament. If you re-
move the question of Members of Parliament and
approval,the rest is actually the same. That Motion
isactually the same as the other one except for those
two. So, the method of approach would have been
by way amendment to delete the reference to
approval also to delete the reference to appoint-
ment from Members of Parliament.

MR. MBABAZI AMAMA (Kinkizi West
County): Mr. Chairman, in light of your clarifica-
tion, would it not therefore, be correct to handle -
because your deletion is presumed. Youare saying
that if this Motion by Hashaka is approved then the
effect will be that you will have deleted reference to
‘approval by Parliament’ mainly? Now, but if one
had a direct Motion to delete, would you not deal
with that first?

THE CHAIRMAN? Well, you see we are dealing
with this one because it came to us as a minority
report.And we have set ourseives procedure that
where we have a minority report which we would
negate.The minority view, shoulditbecarried, then
we proceed with it first so that we donothave todo

the two.

MR. DICK NYAI: Mr. Chairman, ] am a little bit
worried about some small thing. The majority
recommendationhas the generality. The generality
is that of persons qualified to be elected Members

of Parliament.

Having used that generality, | then move on to a
particularity of Members of Parliament. Now, if
Members of Parliament are contained among per-
sons qualified to be elected Members, is there a
particular reason to the Committee sort of particu-
larising one as opposedto particularising doctors or
professional engineers?

Secondly, I would like to beg through you, Mr.
Chairman, as to the reasons which Hon. Hashaka
has not toldus, why he does not want the presidency
nominations for Cabinet to be approved by Parlia-
ment.

THE CHAIRMAN: Let Hon. Mulenga help us

here.

MR. MULENGA: Mr. Chairman, I do not know
whether Hon. Dick Nyai takes this deliberately to
dramatise. He said we start by generality and then
particularising. But the reverse is true. We start by
particularising and then give generality. This is
howitreads: “Cabinet Ministers shall be appointed
by the President with the approval of Parliament
Srom among Members of Parliament.” 1 take that
to be particularising. Then take,”.. persons quali-
Jied 10 be elected Members of Parliament,’ that is
generalising. Now, Mr. Chairman, more to the
substance, I think this is for clarity. We adopted it
from the Draft because it was clear. You can se€
how there is some doubtas to what Hon. Hashaka’s
amendment means when he says, ‘from persons
qualiﬁed lo be elected Members of Parliament. '
Hls intention ishidden. That is why I thought it was
rightto clear it by reading to you the other minority
recommendation. So, my view, Mr. Chairman, it
answer to Hon. Dick Nyai is that there is nothing
wrong with this Draft. Itis clear It first sets out that
the President may pick from Parliament. But he
may also pick from outside, from among people
who are qualified. [ sce nothing wrong with this.

THE CHAIRMAN: I think it would have bee"
bc““f written that Members of Cabinet shall P
appointed by the President with approval of Parli&”
ment from persons qualified to be elected Member
of Parliament including Members of Parliament

MR. MULENGA: Well, I would not refuse "
as an alternative because it carries both.

LT.COL.KUZA BESIGYE: Mr. Chairman, [2"
party to this minority report therefore, [ shou]d
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declare my interest first. I would first of all like to
invite Hon, Mulenga, our Chairman, of Committee
2 to look at the Minutes again. Because in my own
notes I actually have it recorded that we did delete
that expression of from among Members of Parlia-
ment forthe precise reasons thatthe Hon. Chairman
has given. Those words are definitely superfluous.
AllMembers of Parliament are persons qualified to
be elected Members of Parliament and the Clause,
I think, stands on its own without the intentions of
subsequent Motions of whether Members of Par-
liament should be Cabinet Ministers or not and
should be seen in that light. Subsequently we shall
debate on a separate Motion whether Members of
Parliament should be Cabinet Ministers or not and
we shall give reasons for and against at that state.
But I think the import in Clause 1 isto remove the
approval by Parliament, and it is to that Motion, Mr.
Chairman, that I would like to contribute.
I personally view that this inclusion of approval by
Parliament in unnecessary and in fact can be dan-
gerous. Mr. Chairman, we have created organs of
the State, the Executive, the Legislature and the
Judiciary. In fact Hon. Members will recall that
Wwhen we were taken to a seminar of some kind of
Constitutional engineering, but the main theme of
that seminar was precisely to provide for separation
of powers and clarity of functions of the various
organs. We have already expressed ourselves on
Where the executive powers of Uganda lie. We
have vested all the Executive Powers of Uganda
into the Presidency and1 do not think that we would
at any time regret that decision. I would like, Mr.
Chairman, that the country having done so, holds
the Presidency responsible for the affairs of the
executive. [ would not like the situation where by
Subsequently the Executive says that this occurred
use Parliament did this, failed to approve or
approved things which I did not like. I would like
the President to exercise the Executive Powers
Squarely and be held responsible for them. I would
also like subsequently to provide for a strong
Parliament which can exercise its powers and be
held responsible for them. Of course we are not
Saying that this separation can never be total.And
that is why I think subsequently - Parliament is
8iven authority to regulate the activities of the
Executive through such measures as impeachment
should the executive take such measures that
Contravene the Constitution or the laws of Uganda.

AN HON. DELEGATE: Mr. Chairman, my
clarification whichI wanted to obtain from the Hon.

Member holding the Floor is that we have said.
Powerbelongstothepeople. Wehavealsosaid that
the appointment of a Vice President who is much
higher in rank than a Minister is by approval of
Parliament. Somewhere before we approved that
appointment of the Governor of Bank of Uganda
will be by Parliament. What is so special about
refusing powers to the people to approve a Cabinet
Minister?

THE CHAIRMAN: ] think what we should do is
that if we want to argue we should wait until the

other one has finished.

LT.COL.KIIZA BESIGYE: Mr. Chairman,
maybe beforel continue let me specifically respond
to the point he raises of why approval of the Vice
President. The only valid reason thatI find why the
VicePresidentshould beapproved by Parliament is
because of that possibility that the Vice President
can act as President. He is likely to take the powers
of the Executive. It is the reason why he should be
screened and possibly even elected and so on. Itis
because he is likely to hold the powers that we have
vested in the presidency. Butthe executive powers
we have vested in the presidency and it is the
presidency that we should hold responsible for the
exercise of those powers directly not allowing
room whereby anything that happens the presi-
dency will again say, there was a problem in
Parliament. Therefore, Mr. Chairman, for those
reasons and more which I may not have time to go
into, I support the minority report that the Cabinet
Ministers shall be appointed by the President from
among persons qualified to be elected Members of
Parliament. Thank you, Mr. Chairman.

MR. WANENDEYA WILLIAM (Budadiri
East): Pointof Order. Mr. Chairman, here we have
established a presidential type of Government. The
President takes his nomination to Parliament or
whatever legislature. Whereas when it is purely
Parliamentary type of government like in Britain,
Mr. Chairman, the Head of Government approves
his Ministers without re-course to Parliamentary
procedures. Would it therefore, Mr. Chairman, be
in order for us to debate the two when we have
already said that the President will subject the Vice
President to approval by Parliament and here at the
same we are going to debate a Motion where the
approval is not or may not be subjected to Parlia-
ment?



3358 CONSIDERATION OF THE DRAFT CONSTITUTION

THE CHAIRMAN: Yes, we are in order!

MR. MBABAZI: Mr. Chairman, my point of
order really relates to procedure because according
to the procedure that was pronounced which we
have been following, we debate the minority report
first. But once we profiounce ourselves on the
minority report, if it is approved, then that auto-
matically negates the majority report. But the point
I raised earlier is, if I find that in both the minority
and majority report there is something that I want
deleted, ] am barred once we pronounce ourselves
onthe minority report from raising that Motion. So,
how does one go about it? Specifically, I had it in
mind, if I can give the example here. Both
minority and majority reports propose that
Ministers can be appointed from persons
qualified to be elected Members of Parliament.
My Motion is that, that should be deleted. So, how
shall I raise that Motion after we have pronounced
ourselves on this?

THE CHAIRMAN: You see, the process is quite
simple. We set up a Committee. The Committee
debated the matter. There are two views. The
majority view is what we have here by way of
report. But there was a minority view who felt that
they should bring ithere. Had they had the numbers
in the Committee they would have won and their
viewwould have beenthe recommendation.Maybe
the one we would have adapted. Butthey were not
thenumbers, they lost. Butthey came here by virtue
of the rules which say you take a minority report
together to be discussed at the same time as you
submit the majority report. Now, of course if the
minority view comes to the Plenary, and those who
were in the minority in the Committee are able to
convince the Plenary such that the Plenary by
numbersis ontheirside, there isno pointsaying, yes
youareright, butletusalso goback and look at what
the majority said because that is notnecessary. The
only way you can go about it is this, once we accept
to debate the minority report, you can move Mo-
tions amending the minority report to reach the
position which you would liketo have. Inthiscase,
youcanamend this one, either you pick some words
from the majority view. and put here together with
those you want to remove and then we come up
with whatever formulation you think is acceptable
to you by using your right to propose amendments
to the minority report until we pronounce ourselves

on it finally.

MR. SSENDAULA GERALD (Bukoto South):
Mr. Chairman, I oppose the minority report. I am
alsoa Member of Committee 2 and we extensively
discussed this matter until we reached the agree-
ment that we shall submit both the majority and
minority reports. Herel oppose the minority report
on the grounds that one, we need approval of
Parliament because we want to distribute the ac-
countability of what goes. When we talk about
approval of Parliament, it means that we are creat-
ing transparency. Let the President elected come
before the Committee of the House which is re-
sponsible for appointments, names of those people
from whom he wants to appoint Ministers. Now
that gives an opportunity for even that President to
gettoknow issues, matters he may not have known
before thinking that so and so is suitable, which
Members of the Committee may be able to know
and then expose them to that President. (dpplause)
So, it is very vital that if we are going to create
transparency that approval is very necessary. .
Next, I also wish to say here that it is important
Yvhether we understand it the way you have been
mtf:rpreting this matter that we are talking of ap-
pointing across the Board in general and in particu-
lar. The message that we wanted to send home is
that the person to be appointed, the Minister should
bethatone whoisatthat calibre. Who is at that level
of being a Member of Parliament. That is the
message that we wanted to convey. It can be
adjusted in that number one because this is English.
But for purpose of drafting we can convey that
message in the English that is acceptable. But the
message we wanted to carry home was that the
person to be appointed Minister should be that one
of the level of being the Member of
Parliament. Because ultimately he will either be 3
Member of Parliament, which we shall come to
later_, or he may not necessary be a Member of
Parliament but will be expected from time to time

to appear before Parliament. Thank you, Mr.
Chairman.

MR. TIGWEZIRE: Mr. Chairman, it appears to
me that we are losing a point from what Hon.
Hashaka has moved because the general feeling
even from a Constituency is that people seem to say
if you are already a Member of Parliament you
should not be appointed a Minister. They want t0
%p@tc these roles because there is a general
fce!mg that people’s views are compromised oncé
th-elr representative is appointed a member. The
minority report seems to suggest to me that they
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want somebody who can qualify to bea Member of
Parliament to be appointed, but not necessarily that
one who is already a Member of Parliament unless
Hon. Hashaka can clarify to me what he really
meant when he introduced his Motion Mr. Hashaka.

THE CHAIRMAN: Hon. Hashaka, take notice
You will clarify later.

MR. ATAMVAKU ZUBAIRI (Arua Munici-
Pality): Mr. Chairman,] oppose this minority re-
port for one thing. The attempt at denying Parlia-
ment the opportunity the right to approve Govern-
Mentappointments isunfortunate for the welfare of
this country. Mr. Chairman, taking the submission
ofHon. Besigye as my first premise, he says that if
Parliament is to approve Cabinct appointments
made by the President, there is the danger of the
President moving responsibilities on the Parlia-
ment, But] think that is far from being reasonable
and cannot hold for long. Mr. Chairman, we are
aware that whenever in a democratic policy, Gov-
mment fails the electorate enjoys acloser proxim-
Ity to the Legislature than the Cabinet.So that in
event of a failure on the part of the Government the
electorate is to blame the Parliament.They may
ask,”We sent you to the House, what did you do
about this?’ Because both politically and institu-
tionally, the Executive is rather at a distant position
Vis-a-vis the popular electorate. Because of this, it
does not make sense for the people of Uganda to
elect their representatives to the Parliament and yet
these people do not have any say by way of quali-
fying those persons appointed by the President to
the Executive positions such as the Cabinet.

Mr. Chairman, therefore, if that amendment goes
ugh, it will be to give the President carte
blanche to run the country as if it were his private
Estate. He will appoint his classmates, his friends,
ased on criteria notknown tothe people of Uganda.

Ithink we shall be over privatising the State. Thank
you,

MR. OGWEL LOOTE (Moroto Municipal-
ity): Mr. Chairman, I stand to oppose the minority
report for the simple reasons. One, now if these
3ppointments of these Ministers by the Président is
Mot subjected to the approval of Parliament, that
Means always the corrupt Ministers will always go
way without being checked upon. You already

OW, Mr. Chairman and Hon. Delegates, there is
already established culture of corruption in our

society and if the people of Uganda are makingalot
of noise and their Parliament has a voice of the
people of this country, and is not given the right to
see who is going tomanage the affairs of the people.
Then who will check if the Parliament is not given

* the power to approve?

Secondly, Mr. Chairman, as somebody has already
said, the appointment can easily also be directed to
particular interests of the individual elected Presi-
dent. It can be tribal, political ideology, it can be as
somebody said, it can be also on the friends, col-
leagues, old girls and old boys. Ones in Makerere
or Dar-es-Salaam whatever the case may be. Now,
we must know this, somebody said the President is
going to manage the people of Uganda, what about
Ministers? Ministers also when they are appointed,
they are given the responsibility of managing the
human and natural resources of this country. So,
the Parliament has be subjected to the approval of
these appointments. Thank you.

MRS BIKORWENDA IDA (Women-
Bundibugyo): Mr. Chairman, Istand tooppose the
minority report. I have full remarks to make. Mr.

Chairman, if the appointed Ministers are not ap-
proved by Parliament, it will not create good work-
ing relationship between the Executive and Legis-
lature. The Parliament will be working with a’
foreign body in between and then it will again give
the presidentachanceto electhis friends whomight
have lost in general elections. Because when the
votersdecide notto give someone votes, they might
be having some goodreasons, which reasons would
be carried up to Parliament during the screening or
during the approval of the Members of Cabinet.
Therefore, if he decides to work on his own, he will
be creating frequent censorship of Minister. So, to
avoid the frequentcensorship, the Parliament should
be responsible for approval of these ministers. And
again it might raise the frequency of the President
being impeached.So to avoid and create transpar-
ency Parliament should approve the ministers.
Thank you, Mr. Chairman,

THE CHAIRMAN: We have heard four againét
the Motion. Can I hear those for the Motion.

MR. SABITI JACK (Rukiga County): Mr,
Chairman, lam assuming that the amendment
reads that Cabinet Ministers shall be appointed by
the President from among Members of Parliament
-Imean from among persons qualified tobe elected
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Members of Parliament. Mr. Chairman, in Article
102, this Assembly vested in the President the
executive authority. We said that this person
should shoulder all the executive powers. We have
Article 104 given specific duties to the President
thatisto address Parliament and account the Nation
what you have done or what you will be doing. Mr.
Chairman, in order for the President to fulfil his
duties well, and to deliver as expected he should
have a free hand to choose his Cabinet from cross-
section of the population. Mr. Chairman, we have
not as of now decided on what type of political
system we are going to have.But I will assume that
ifwearetohaveamovementsystemof government
may be yes, if we have to have it as a continuous
system of government, I would certainly say yes,
Parliament should approve. But if we are to say
may be in future we may have political parties or
political party system it will be difficult for
Parliament.Because Mr Chairman a party or a
political system will have a programme, and in
order for that party or that political system to
implement its programme, certainly the head of the
executive must be given a lee way-must be givena
chance to choose men and women he thinks will
helphim todo hisduties. Mr. Chairman] therefore,
feel that this minority amendment is important and
should be well entrenched in the constitution. The
President should be given powers to choose his
Cabinet. Thank you, Mr. Chairman.

MR, MUSUMBA ISAAC: Thank you, Mr. chair-
man. Mr. Chairman, [ have been perturbed by the
extent to which we seated here are trivial, to legis-
late forimportance of the President. Mr. Chairman,
I am envisaging a situation where the 17 million
people plus have decided that X should be the
President. And we are also saying that inspite of the
fact that the country has given him mandate to lead,
he may not be able to have a free hand in determi-
nation of the team with-which he is going to work.
It is possible, Mr. Chairman, to have Parliament
frustrate the President by refusal of giving approval
to those people that the President may want to work
with as a first option. Mr. Chairman, it is possible
after election for the President to bring a list of
names of-the people with whom he has been
working towards for instance his election, and he
determines. He. thinks that X has got a lot of
resources and ability to mobilize people or to
deliver and he wants to appoint him as a Cabinet
Minister. And, because Members of Parliament
either have never heard of him because it is impos-

sible or think that it should not be him for reasons
bestknown to themselves, they may deny approval
from the President- to the President to have that
person appointed. Now if as consequence there
from, the President fails or ends up working with a
person of otherwise second choice, it might impair
his performance. Mr. Chairman, itsonthose grounds
that I appeal to Members to allow the President to
perform by giving the President a free hand in
determining what team he wants to deal with at a
Cabinet level. Thank you.

MR. LUKUMU FRED (Buliisa County): Thank
you , Mr. Chairman. Mr. Chairman, I strongly
support the Motion moved by the minority report.
Mr. Chairman, I do not want a situation where shall
make-turn our Parliament into the public service
commission. Mr., Chairman, if we consider the
importance of the Cabinet to the President and the
allegiance the Cabinet musthave to the President,we
would be tying the hands of the President and
making his work difficult if we subject his appoint-
ment to Members of the Cabinet to Parliamentary
approval. Mr. Chairman, as for the fear- Mr.
Chairman, Hon. Jack Sabiiti has already indicated
that it would be very difficult for approval by
parliament of Members of Cabinet in a situation
wherethere isamulti-party system. Mr. Chairman,
we should not lose sight of the fact that, we do not
have any definite criteria on which Parliament will
base approve the appointments made by the Presi-
dent. There could be malice to the extent that the
President would find it difficult to make appoint-
ments.to Cabinet that would be effective in run-
RIng- in exercising his executive functions. Mr-
Chamm, as for fears that the President may make
appointments -poor appointments there is a provi-
sion at a later stage in this chapter whereby Parlia-
mentcan censor ministers who may not perform 0
the expectation.For example if they are found tobe
corrupt as has been feared by most Members that
the President would make appointments of corrupt
members, of society to be in executives.] think that
v_/oul'd be catered for under the censorship provi-
sionin this very chapter. SoI do not think the fears”
onxld liketo allay the fears of Hon. Members who
bel_xeve that unless Parliament approves the ap-
pO{nﬁ?\ent of ministers this is likely to be ther¢-
Ttps is a.llready provided for. Mr. Chairman, as ]
:<;axd earlier, the criteria for approval by parliament
is not really clearly indicated and I do not think
an)_'b_ody could make it clear. Do we base it Of
religion ethnicity wealthy political affiliation what
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really do we consider? Or do we say regional
balance all these, Mr. Chairman, are so subjective
and therefore, very difficult for anyone to come up
with very clear and reliable basis on which we can
say Parliament can base the approval. Since Mr.
Chairman, we know very well that the President as
the Chief Executive of the State in his appointment
of ministers he will also make appointments of
those pcople who would really help him strengthen
his position carry out his function of the exccutive
effectively. I do not think the President given this
width of choice national wide that he would make
that mistake of making appointment that would
embarrass him or that would make it difficult for
him to perform his duties effectively. And as
regards regional imbalance which may be the fear
of most Members, we know very well that this is
a President who will have been elected by the entire
nation. As the need for him to balance his appoint-
ment, it is unthinkable that he could forget any
region. Mr. Chairman as regards appointments
from within - from among Member of Parliament
as you advised earlier, 1 think that one will dealt
with at a later stage. Otherwise, Mr. Chairman, I
wish to strongly support the minority report that
rejects any attempt by parliament to be turned into
a public service commission to the extent that it
would make work of the - making a strong team for
the president difficult. Thank you.

MR.AMAMA MBABAZI: Thank you,Mr. Chair-
man. Mr. Chairman, I wishtomoveanamendment
tothis effect: delete the words ‘persons qualifiedto
beelected Members of Parliament,'and insertafter
the word, ‘the President’ the words, W ith the ap-
provdl of Parliament.’So that the new Clausc as |
Proposc it now, reads as follows: “Cabinet Minis-
ters shall be appointed by the President with the
approval of Parliament from among Members of
Parliament, " 1 beg to move.

HON. DELEGATES: No, no, no.

THE CHAIRMAN: I see no seconder. Order,
order. First of all let us try to know what we are
trying to debate. The effect of the amendment
would this, if this amendment was to be carried it
Would amend essentially in two arcas. One it will
Introduce the requirement for Presidenttoapprove-
SorTy with Parliament to approve. And two, would
"“"TOW down the area of choice from everybody
eligible to be elected, Member of parliament to
Members of Parliament. Because as it was before

it covered both it now it would cover Presidential-
sorry Parliamentary approval. It will introduce
parliamentary approval butnarrow downthe catch-
ment area to Members of Parliament. That is the
effect of the Motions now whether you donotagree
with it or you do, you indicate by taking the Floor
shouting is not part of our methods according to our
rules.

MR. AMAMA MBABAZI: Mr. Chairman, there
are several reasons in support of my proposed
amendment -(interruption)-

MR.NDEGE JOHN (Luuka County):Mr. Chair-
man, when the Hon.Delegate on the Floor intro-
duced his amendment we were still discussing the
minority report and those who were supporting the
minority report. Now we have gone away from the
minority report, we are discussing a completely
new situation. Shouldn’t we pronounce ourselves
on the minority report and then discuss his amend-
ment Sir?

THE CHATRMAN: The minority reportis before
us by way of aMotion because our rulessay wetake
our decisions on basis of a Motion. The Motion is
that the minority report be adopted, and if it did, it
wipes out the other one. But it does not stop us from
amending that Motion which is before us and this
is what he is seeking to'do. You can defeat the
proposed amendment because it is only touching
parts not negating the whole of it. The appointing
authorityand the question, itisonly introducing the
question of Parliamentary approval and then nar-
rowing down to the question of only Parliament.
Now we discuss that and dispose of it then we can
come to the Motion. Okay.

MR.AMAMA MBABAZI: Thank youvery much,
Mr. Chairman. One reason formy proposed amend-
ment is that approval of Parliament is I think very
important. Many of the reasons in support of this
have been given by Members in the course of the
debate on the minority report. But I wish to
emphasize the point that really if you have a
Cabinet you want the country to feel that this
Cabinet addresses all the interests of the country,
that all the interests of the country are represented
in the executive arm of government.And the only
way you can achieve this is to give a stamp of
approval by the representatives ofthe people which
is Parliament. Mr. Chairman I know this is very
importantbecause asyouknow ithasbeen practiced
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recently or currently its gaing practiced, and I think
it gives to many interests in this country the sense
of belonging. ButI do not want to labour this point
because it appears to me to be quite clear.

MR. MUSHEMEZA ELIJAH (Sheema South
County): Point of information. I would like to
inform Hon. Amama Mbabazi that when we were
debating the minority report, points in favour and
against his current Motion were given. I would like
to inform him to request the Chair to put the
question so as to avoid wasting time. Thank you,
Mr. Chairman.

THE CHAIRMAN: Courtesy requires that as a
mover let him first of all finish introducing his
Motion then you can movea Motion thataquestion
beputas aseparate question. Otherwise itwould be
rude to give the person Floor to introduce the
Motion and then you cut it short before he gives his
reasons,and you say let s goonand vote on iteven
if you have not told us why you want to introduce
that Motion.

MR. AMAMA MBABAZI: Mr. Chairman thank
you very much. I am sure that my brother Hon.
Mushemeza will appreciate the benefit of patience
as time passes. Mr. Chairman, 1 was saying that
approval by Parliament, I think is, really a very
reasonable demand and I cannot see any reasonable
ground why Parliament should be precluded from
having ahand in the formation of the executive arm
of government. But, Mr. Chairman, my main point
therefore, is on the second aspect inmy amendment
which is to restrict appointment of Cabinet minis-
ters to people who have been elected to Parliament.
Mr. Chairman, I have several reasons for this. The
first reason is that I think all leaders at any level
must have some primary legitimacy, I think it is not
right to give the President - you see we are talking
about a system that combines all sorts of systems.
If we had a Presidential system like in America
where you have a President who has equal powers
to Parliamentthen I could understand that its alright
for the President to pick from outside Parliament or
if he picks from Parliament those who are outside
Parliament to go completely in the executive arm of
government. But ours is obviously hybrid of the
two systems,and that is why we insist on approval
at all levels of governors, of other people the Vice
President and now I propose even ministers, This
is because we need a high breed-(interruption)-

AN HON. DELEGATE: Point of clarification.
Mr. Chairman, I would like to get clarification from
the mover since he is requiring that the President
picks from only elected Members of Parliament
why he wants the people’s choiceto nowbe screened
by the same Parliament? [ find a contradiction in
terms of requiring appointment only from Parlia-
ment and then those Members of Parliament to be
approved by parliament.

MR. AMAMA MBABAZI: Mr. Chairman, |
thought I had given that answer but there is no harm
in repeating it. The idea of approval especially,
specifically in regard to that point is that you want
to make sure that national interests are well repre-
sented in the cxecutive arm of government. And
that really the best organ that can ensure that is
Parliament. So you want to give a stamp of
approv.al of the country in the composition of the
executive arm of government. That isthe point. But
what I was saying just now, Mr. Chairman, is that
I think leaders should have some primary legiti-
macy and I think there is nothing that is more of a
leg1t§macy than being elected by your people. The
President of course, has been give executive pow-
ers, but executive powers have been given to the
P.resident to exercise together with others under
him, he has the Cabinet, he has the public service
and all the other arms of the executive branch of
government. And [ believe that the people who
sho'uld be heading all these departments all these
various fields of work by the executive arm should
have a certain amount of legitimacy they should
have been elected by a section of our people.

Secor}dly, I'want to invite Members to ook at the
se;gntyof tenurcofthose whoare in politics. Being
munister, as you may know, I think is the most
insecure job. Because you never know when you
.w111‘ £0. So, Mr. Chairman, I think it is a good ide2
it gives a certain level of permanency if someone
goesinpoliticsand has some kind of time frame that
gives h.im an idea for how long he is likely to serve.
Lthink it is important that those who are elected and
F)ecome ministers know that even if they lost that
job they can continue in politics by reverting to the
position to which the people sent them i.e Parlia-
ment, and I think this is very critical.

Thirdly, in our kind of situation many people who
are elected obviously are elected on political pro-
grammes or platforms. ButI do believe that many
of them aspire to hold senior government positions-
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So if there are no prospects of people being elected
or appointed from Parliament to government, we
may run the danger of not attracting the most able
people to run for Parliament. And I do not know
how it would be done whether for example, if I
aspired to be a minister, I would have to get the
assurance, a guarantee from my presidential candi-
date that when elected he will appoint me a minis-
ter. Firstofall am not sure thathe will be elected and
secondly, even when he or she is elected, am not
sure whether he will appoint me or not. But I am
certain that if] am elected to Parliamenteveniflam
not appointed I will go and represent the views of
my people, I will represent the political platform,
on which I stood and think that is the essence of
politics. I therefore, on those grounds, Mr. Chair-
man, appeal to my Colleagues in this House to
Support my amendment that Parliament approves
theappointment of Cabinet Ministers and that these
Ministers should be only appointed from among
Members of Parliament. Thank you.

T_HE CHAIRMAN: Let me summarise the posi-
tion first. When you take it from the starting point
ofthe majority report,the issues arising are actually
two, From that point up to the minority report and
uptothe present amendment which is on the Floor.
Two issues are really the ones that we have to
resolve. We all agreed that there will be a Cabinet.
Two, that the Presidenit will appoint that Cabinet
okay. But we are not agreed whether there should
be Parliamentary approval or not and that cut
through all the argument that istaking place - allthe
argument that have taken place here. The second
We are not agreed on is where should they come
from. Should they be from the general population
Including Members of Parliament, or should they
be only Members of Parliament? So for us to
resolve these matters, I would like us to - since we
agree, one, on the rest of the wording of the Motion,
and we disagree and we divide on two. And wehave
debated then extensively, I would like us to pro-
n(_)unce ourselves on one (1) and then on the next.
First of we have to decide who should Parliament
approve or Parliament should not approve. So that
We agree on that one then we go on the next one.
Should they be from Parliament, or from generally

othinandoutside Parliament? Ihenwe shallhave
Solvedthe matter. (4pplause) Now] want toputthe
Question on whether there should be Parliamentary
pproval or not. There are those who say Parlia-
Ment should approve and there are those who say
the President should have a free hand.

(Question put and agreed to)

THE CHAIRMAN: Now we resolved the matter.
The second question now, the ayes had it there must
be Parliamentary approval, that one we agreed on
now. Now the next one is where should they come
from. From Parliament or from either Parliament
- from both outside and inside Parliament -(Tnter-
Jjections)- order, order, do not see anything that we
can discuss over this one. Wehavea very simple
question. The other one was Parliamentary ap-
proval or not, we said yes, On this one is, should
they come from Parliament only or from both
parliament and outside Parliament. So we vote on
that. Should the President in appointing Ministers
of Cabinet appoint from Members of Parliament
only, or from both Parliament and outside
Parliament. I now put the question.

(Question put and negatived)

THE CHAIRMAN: So the matter has been re-
solved as follows: That the President will appoint
Cabinet with the approval of Parliament and in
doing so may choose from Parliament and from
without Parliament. Thatresolved the matter. Now
that has resolved the question of Clause (1), think
at this juncture having successfully tackled a very
important subject and given that the chairman has
had the benefitof going inand outas Members have
been doing, I will therefofe, adjourn for lunch and
we resume promptly at 2.30 we stand adjourned.

Thank you.

The Assembly adjourned and resumed at 2.30
' pm

THE CHAIRMAN: When we adjourned we had
just disposed of Clause (1) of Article 116. We are
to go on to two and three. 1 will give the Floor to
Hon. Mulenga.

MR. MULENGA: Thank you, Mr. Chairman.
Mr. Chairman, the committee recommends that a
new clause (2) be inserted in this Article to read as
follows: “All Cabinet Ministers shall be ex-gfficio
Members of Parliament but shall not have the right
fo vote on any issue requiring a vote in Parlig-
ment.” Mr. Chairman, I beg to move.

THE CHAIRMAN: Order. Isee there is a minor-
ity report here.
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MR. MULENGA: No, Mr. Chairman, there is no
minority report on that one. The minority report is
on clause (3).

THE CHAIRMAN: At least on page 36 that is
what appears.

MR.MULENGA: Sorry. Mr.Chairman, I had got
the impression when I got the two amendments that
I read to you this moming as minority recommen-
dationsthat they were substituting for whatappears
on top of page 36.But seeing the hand of Hon.
Kinyatal rememberthatbe would like-hehad been
included in this minority report for deleting clause
(2). So there is a minority report for deletion of
clause (2) and the leader of that minority is Hon.
Kinyata.

THE CHAIRMAN: Hon. Kinyata you want to
consider your minority report on (2)?

DR. KINYATA: Yes. Mr. Chairman, thank you
verymuch. Ifyoulook on(2)and (3)clauses, these
clauses are related and we have minority people on
the committee conceded to take them together and
we thought that these two clauses which are new
when we debated in the committee we found that
the clauses were carried by only two Members, the
majority. So we wishto propose Mr. Chairman that
these two clauses (2) and (3) be deleted. We wish
to propose.

THE CHAIRMAN: I may remind Members that
before we went for lunch we approved two things,
one that the President will appoint subject to ap-
proval of Parliament Ministers of Cabinet and (2)
that he may appoint either from Parliament or from
outside Parliament but outside Parliamentare those
people who are eligible to be elected to Parliament.
Now, the formulations in (2) and (3) are saying if
they were to be carried, if I understand them, was
that Cabinet Ministers shall be ex-officio Members
of Parliament but shall have no right to vote in
Parliament. And (3) goes on to say that since we
approved appointment from Parliament as well, to
say that a Member of Parliament who is appointed
Minister vacates his seat in Parliament. Now, Dr.
Kinyata’s minority report is that we delete these
two provisions. So what I want to know from Dr.
Kinyata is, does he say we just delete,or delete and
replace?

DR. KINYATA: Mr. Chairman, Hon. Delegates,
if you could allow me+to put up reasons why we do
-~

consider that these two new clauses (2) and (3) be
deleted and then we retain the original Draft then!
would forward my arguments why?

THE CHAIRMAN: Which original Draft do you
retain? ’ :

DR. KINYATA: | am talking of the clauses in
Odoki’s Draft.

THE CHAIRMAN: No, but what appears in
Odoki’s report is talking about the number of
Ministers and that appears also on page 36 of the
recommendation - asarecommendation. The other

one isresponsibility for Ministers, that is also theré
No.5.

DR. KINYATA: Mr. Chairman I am moving t©
delete, I am not substituting it for anything. 1 want
these clauses to be deleted and we become silent
about it.

THE CHAIRMAN: Then what about those peo-
ple who are appointed Ministers from outside.

DR. KINYATA: That one [ am going to arg®
about it, we would

like to allow them to be ministers but ex-officio of
Parliament. (Zuterruption) No, no.

THE CHAIRMAN: So, you will be replacing
something, that is what [ was driving at.

DR. KINYATA: Mr. Chairman, if you could
allow me to give my argument.

THE CHAIRMAN: Okay, the minority report 1%
seconders and so let us give Dr.Kinyata the chan®
to present his Motion on the minority report.

DR.KINYATA: Thank youvery much, Mr. Chair
man. [ want to remind Hon. Members that th
Constitution we are making is neither a Presidentid
system nor a complete parliamentary system.

are 'making a hybrid type of the Constitution com™’
bmlf\g certain good ideas from presidential an
parliamentary systems. So one to stand here "
youspeak completely on the presidential system "
on parliamentary system you would have 80’16
wrong.  Mr. Chairman, in a presidential system
Mmlsters arenot Members of legislature. Where#®
0 a parliamentary system they are and they o
participate in legislative matters but we are sayi"8
We are not making one single system here. W¢ do
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accept that the President should be allowed to
appoint some Ministers from outside Parliament
and that these Ministers once appointed do become
ex-officio Members of Parliament. Those are the
ones appointed as Ministers from outside Parlia-
ment but those who are appointed from Parliament
they should remain Members of Parliament repre-
senting their constituencies. Mr. Chairman, ac-
cording to the report of the Uganda Constitutional
Commission, page 339, the majority of the people
of Uganda supported Ministers being members of
legislature. Irefer youto page 339 of the Report. In
their view, Mr. Chairman, power and authority
should be derived from the people through their
representatives in Parliament. They argue that
there is no way parliament can operate efficiently
and effectively without the involvement of the
executive members. The Commission also quotes
aproblem case in Ghana in 1979 when they passed
a clause like the one you are considering, Mr.
Chairman, and then when they started operating the
constitution the whole programme of government
even the parliament was paralysed. They had re-
cently to go back and amend the article as we are
talking now. So, Mr. Chairman, we know our
society is still - you know, we are in a weak civic
society and these civic societies we should not be
rigid between the separation of powers from Ex-
ecutive and the Legislature. A rigid adherence to
separation of powers can therefore only apply in a
full presidential system, the absolute separation of
powers cannot operate in a hybrid type of system
which we are going to put up in this Constitution.
Mr. Chairman, if the President appoints many
Ministers from Members of Parliament and then
these Ministers resign their constituencies, it would
be unduly expensive to have to go through by-
elections to elect other Members of Parliament.
Mr. Chairman, somewhere else in this Chapter we
have recommended that the President appoints a
maximum of a cabinet of twenty-one and other
Ministers also twenty-one, that makes forty-two.
Supposing, Mr. Chairman, tomorrow the President
says okay, since | have been allowed to appoint
people from within and outside the Parliament let
me take thirty or thirty five Ministers from Parlia-
ment and [ take twelve or seven from outside. That
would mean having a by-elections in Uganda for
about thirty to forty people then you bring all those
people to Parliament remembering. Mr. Chairman,
the people who have been appointed Ministers, we
are recommending that they become ex-officio of
Parliament then you are bringing in new Members

of Parliament. | am wondering how big Hon.
Delegates we would like our Parliament to be
because the size of Parliament would be too big and
too expensive to maintain. It will certainly be well
over 300 Members of Parliament. In Odoki’s
Report the people of Uganda preferred a small well
maintained and efficient Parliament. If we leave
the constituencies, for example, as they are now,
214, Mr. Chairman, plus the Army 10 members,
Women 39, the Youth 4, Trade Union 2, Disabled
1. And then I hear some people who want to even
make some new amendments for the President to
nominate some people to Parliament. Then you add
on new additional Members of Parliament to re-
place those who have been appointed Ministers,
our Parliament is going to be too huge, too big to be
maintained by Uganda. Mr. Chairman, conversely
where a Member of Parliament appointed a Minis-
ter vacates his seat and another is elected there are
two people now in thé constituency. What I call two
giants in the same constituency and these are likely
to cause conflicts especially so towards elections,
One has got to drop out. I can give you an example
of the Swedish Constitution where this system you
are talking about is practiced and when a Member
of Parliament who was appointed a Minister is
dropped through a reshuffle he goes back to his
constituency and the other one who has been ap-
pointed or elected by the people to replace the one
goes back and he is dropped completely. Is that the
system you want to include here in Uganda? Now,
Mr. Chairman, a Minister without individual con-
stituency would be detached from the people who
voted him as the number one in his constituency.
Now, you are divorcing him from the constituency
which liked him and voted him as the number one,
Mr. Chairman, a constituency whose Member of
Parliament is appointed a Minister would also be
deprived of its best choice for representation
purposes.Because, Mr. Chairman, all of us were
voted here on merit and the people liked you, they
voted you as number one. You can imagine if you
are appointed a Minister tomorrow, they have to go
back and get the residual people behind and come
to replace you. Now you are forcing people to fall
back to the second or third choice which may not be
their own liking. Mr. Chairman, a Member of
Parliament whoaccepts such appointment and thep
he is later dropped in a reshuffle would be unfairly
disadvantaged as he or she would be - she has no
constituency to fall back to unlike that one I have
mentioned in Sweden. And another point, Mr.
Chairman, a Member of Parliament who accepts
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such appointment and he is later dropped in a
reshuffle may be in future refuse being appointed in
fear of losing their constituencies.Hence forcing
the President not to appoint Ministers from Parlia-
ment and which Parliament I know would be
composed of the best brains in the country. So, Mr.
Chairman, | know some people are going to argue
that the Member of Parliament who becomes a
Minister will have double loyalty. He will serve the
government and then he has to serve his constitu-
ency in case there is a policy which these people do
not want. He will not be on the side of the people but
of the government but everywhere, Mr. Chairman,
evenifyouincludeBritain, Members of Parliament
do become Ministers and they remain representing
their people. Mr. Chairman, Iknow people who are
going to say okay some Ministers do not visit their
constituencies, their constituencies are languishing
alone. They do not see the Ministers, Ministers are
visiting here and there or they are in the cabinet or
theyare on governmentroutines.But Mr. Chairman
even Members of Parliament who are not ministers
a lot of them I see they never go back to their
constituencies. I have seena lotof them who spend
months and years without going back to their
constituencies. So, Mr. Chairman, with those few
things my colleagues will add on, we begto oppose
the insertion of these two clauses. I will request
Members to support me that these two clauses be
deleted. Ibeg to move.

THE CHAIRMAN: Now, let us first of all know
what we are talking about then we can decide. The
Member is moving, one, for deletion of clause (2)
as it appears in the committee’s report. He is also,
moving for the deletion of Clause (3) although
when [ questioned him he said he would like to
leave something there to do with those people who
are not Members who could be appointed
Ministers.So that they become ex-officio Mem-
bers. To help him we cannot take the two together.
It would be necessary for him to amend rather than
delete clause (3) if he wants to achieve what he is
seeking for.

DR. KINYATA: Okay. I can amend it.

THE CHAIRMAN: Now, since we have been
going clause by clause we can debate generally but
when it comes to pronunciation we decide whether
(2) should be deleted or should not.

MR. DICK NYAI: Thank you very much. Mr.
Chairman, we had a similar situation when Hon.

Katenta Apuulimoved foradeletion.And I remem-
ber, Mr. Chairman, you ruled that for clauses which
were not in the original Draft we can not proceed to
delete but we can deal and dispose of them as the
case may be if we support the Motion and it passes
that is the case. If we defeat it then it is automatic
cally deleted. Soldo notthink, Mr, Chairman, that
we should be talking about a Motion of deletion
rather than talking about the substantive Motion of
the minority report on here.

THE CHAIRMAN: And what was the minority
report. The minority report was that they did not
want to hear anything about this so how, do we g0
about it?

MR. DICK NYALI: Yes and then they convinced
ourselves why we should not support the majority
position because we cannot delete what is not inthe
substantive Draft.

THE CHAIRMAN: No, we have two Drafts. The
Odoki Draft and there is a report of the commite?
in which they are recommending that we adopt
these new provisions. These people are saying
actually we should not accept the recommendation
fr‘om the committee for the reasons they have just
given and so what we do, whatever language us¢
in thi§ case, weare justdeciding the fate of these tW0
provisions. Hon. Ben Wacha you wanted som®
clarification?

N!R. BEN WACHA: Thank you, Mr. Chairma®
Sir, I want a small clarification from you becaus®
Sir, I want to support the deletion of this clause (2
ButIwantto go ahead and substitute another claus*
forit. Now, I donotknow how can move from heré
whether I can now go ahead and do it or you will
give me a chance later on because - (interruptio”

THE CHAIRMAN: Would what you intend ©
insert be directly against them or would it be Jo
modifying what is in the report or what.

MR. BEN WACHA: The principle will be fund®
mentally different because I do not think what *
reflected in this clause is what should be reflect

there. I think Clause (2) and (3) put together ¥

contradictory and do not reflect what we Sh"“]d
have reflected.

DR.KABERUKA WILLIAM (Ndorwa Coud*!
Wes): Thank you very much, Mr. Chairm®
Considering the Article which we passed this mO™
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ing and also what the minority report seeks to do. |
would like first of all to state that I also, | am of the
View that Members of Parliament appointed to the
Post of a Minister should remain Members of
Parliament. But I also realise that the clause which
We passed to bring in Members to cabinet from
Outside the Parliament.And there is no wherc we
have catered for then at least to be part of the
Parliament of which the policies they are going to
xecute. So I would move, Mr. Chairman, that we
Provide a clause which makes - I mean that clause
(asitstands in the spiritof the minority report be
amended to read that: "Ministers appointed from
Oulside the Parliament shall become ex-officio
Memberg of Parliament.” | beg to move.

LT. COL. K11ZA BESIGYE : Mr. Chairman, I
Would like to draw the attention of the House to the
Pm_\'isions of Article 122. The provisions of that
Artticle says that the Vice President who could also
Mot be a Member of Parliament. Of course the
Aﬂomcy General or a Minister who is not a Mem-
ber of Parliament is entitled to participate in the
PfOCeedings of Parliament and except that they
§hal1 notbe entitled tohold any office when theyare
" Parliament. I think this provision - finterjection)

THE CHAIRMAN: He is informing the House.

¢t him inform us first. When vou have two
c?“ﬂicting information youjustconfuse. [ think let
him inform you first,

L"r'COL- KHZA BESIGYE: Since we have the

I€C President who may not be a Member of
Paf“ﬂmem and the Attorney General. So | do not
think there s need to provide afresh for it exceptto

:raf\Sfbr if the need be the provisions of Article 122
0 116.

MR. AMAMA MBABAZL: Mr.Chairman-

THE CHAIRMAN: No, Actually letus goback to
?\T\Ore flexible method of work really. lfwc? goon
-8 ourselves to the technical rules of minority
"eport and majority we just confuse oursclves. So
Wecan frameaquestion. IfaMemberof Parliament
Sappointed Minister in pursuance of what we have
already approved should that person remain a
McmbCT of Parliament or not.  We answer that.

N we go on and we say if a person is not a
, lember of Parliament and he is appointed a Min-
ter does he hecome ex-officio Member of Parlia-
Ment or not and if so, does he have a right to vote?

MR.BAGENA ANTHONY (Bufumbira County
East): Thank you, Mr. Chairman. After you have
given that very good clarifying example I think the
Members will very easily come to the decision and
support the recommendation of the
committee.Because the pringiples they are really
trying to protect which all along we have main-
tained are very clear. A Member of Parliament who
becomes a Cabinet Minister becomes a Member of
the Executive. We have been saying we want to
separate the powers of the legislature from those of
the Executive. Consequently there is no way you
can bridge the gap and make a Cabinet Minister a
Member of Parliament after youreally maintain
this principle. Secondly, there is likely to develop
a conflict of interest if you do not separate a
Minister from being a member of Parliament.
when you become a Minister you are a national
Minister. AsaParliamentarian you are specifically

(Interruption)

THE CHAIRMAN: Order, order. Give him a
chance. Let him advance his arguments. Some of
you are hiding under the guise of information and
clarification to make statements, So let him ad-

vance his argument. -~

MR. BAGENA: Mr, Chairman, it is true what-
ever may happen inany part of Uganda may be a
matter of national interest. That is true but there are
situations where as the Minister you will be re-
quired to act as a national Minister. Sometimes,in
contradi@tion to what your specific constituency
requirements would demand and when that case
does arisc and youstill have the role to explain your
action to your constituency vis a viz what you took
in the national interest itmay be aproblem. So, Mr.
Chairman, 1 think the principle of separation of
powers is too sacred just to do away with just
because some of us would want to occupy two
positions in Parliament and in the Cabinet. There-
fore | would like to support the committee recom-
mendation that once you are made a Cabinet Min-
ister you move from Parliament you become a
member of the Executive and you do not remain a
Member of the Legislature. Thank you, Mr. Chair-

man.

MR. WASSWA LULE (Rubaga Division Nor th):
Thank you very much, Mr. Chairman. The position
which [ support is the one which would not include
Clause (2) but would include Clause (3). [ go for
Cabinet Ministers not being Members of Parlia-
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ment and also not even being ex-officio Members
of Parliament. Now, when you come to separation
of powers youhave gotto look atthe Parliament and
these Cabinet Ministers and what is it that influ-
ences this Separation of powers? It is not that they
can vote but it is the fact that their presence is there
and their daily contact with these Members of
Parliament and that is basically what we want to
reduce. So by reducing their presence you reduce
their influence, their being around in the corridors
of power, their being around offering people jobs
and things like that. So asIsaid Clause (2)1would
rather that is out and Clause (3) remains. Now, this
would also discourage Members of Parliament
from aspiring for Ministerial posts and during the
aspiration for these posts they would compromise
their positions by making a ministerial appoint-
ment less attractive to a Member of Parliament.It
means that Members of Parliament are likely to be
more independent than hitherto they have been.
When a Minister who loses his post as a Member of
Parliament is dropped as a Minister and falls into
oblivion, that by itself fnakes being a Minister less
attractive to a Member of Parliament. Now I want
toconsiderwhetherornotI will give upmyseatand
go and serve the national cause or [ will remain and
serve my electorate.And it is important by divest-
ing these two because a Minister is bound by
collective responsibility. There is a potential con-
flict of interest between what a Minister may be
required to do as a Cabinet Minister through this
collective responsibility and what the interest of his
electorates may be. That is why it is very important
to draw that demarcation between the two. So, Mr.
Chairman, as I said I would support for Clause (2)
tobe dropped. Ministerscan goto Parliament when
they have to defend their Motions. Ministers cango
to Parliament when they are invited to substantiate
certain points.Otherwise they can go to the public
gallery like everybody else. Thank you very much,
Mr. Chairman.

DR. KAWANGA SSEMOGERERE (Busiro
County South): Mr. Chairman,[ endorse the prin-
ciple behind the committee’s majority recommen-
dation. Mr. Chairman, from the experience that we
have had I think it is quite clear that we have
progressed sufficiently politically in this country
now to separate as far as possible the powers of the
legislature and of the Executive. Itis going to help
in levelling the playing field between the different
Members of Parliament if the Ministers are not
sitting Members representing particular constitu-

encies. Thereisnodoubt thatthe temptationis great
for a sitting Member of Parliament who is a Minis-
ter to look more favourably to the area where he
comes from and if he remains both the Ministerand
also a Member of a particular constituency that
temptation is going to increase. When one looks at
the cases we have had so far of corruption even in
the Ministries, that temptation will be very clear
that you tend to look to your area. To support that
areamorethanothers. Now, taking intoaccountthe
principles which have been stressed in this C.A, we
haveIthink that- (Interjection) Okay, looking over
our own experiences even the points that have been
stressed in this C.A, Mr. Chairman, we have found

the need to avoid conflicts of interests - (Interrup-
tion).

THE CHAIRMAN: Let him finish. No you

people have been hiding behind information points
to make speeches. Please go ahead.

MR. KAWANGA SSEMOGERERE: | want to
make it very easy for others to respond, I want just
to summarise the main reasons for my supporting
thatonce you are made aMinister you should resign
the seat for which you were elected. There are
really four main points. One is that when it comes
to government policy to cater for the Minister’s
constituency and the constituencies of the part for
whichhe belongs - we should avoid that. Secondly,
the principle of separation of powers, thirdly to
avoid conflict of interests and lastly patronage
which leads into corruption. Ifwe are being honest
and we ook back atthe time when the C.A elections
were being campaigned for.There was a lot of
evidence of this pressure on Members of Parlia-
ment and many of them yielding and looking only
to their constituencies but using government funds
to support these kinds of problems which we have
g?ne‘through.And we are now looking for a Con-
stitution for posterity, we should try to avoid moré
temptations in for the future. Definitely there aré
risks when one becomes a Minister that under this
arran gementhe may lose, he may nothave a chanc®
to sit in Parliament.But those are risks which Wé
must take all the time. You take a decision, you
mal.(e a choice one way or the other. | support the
majority recommendation,

DR. MATEKE PHILEMON (Bufumbira
South): Mr. Chairman, we are trying to establish
democracy in this country. And we are saying
although we have got a hybrid system as indica
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in the Odoki Report, we must have separation of
powers.Because if you concentrate Legislative and
Executive Powers, in the hands of one organ or one
arm of'the State, we shall be promoting the tyranny
of the Executive. So the presence of Members of
the Executive in Parliament with a voting right
Wwould be undermining this very important princi-
ple of separation of powers. Secondly, Mr. Chair-
man, Ministers who are Members of Parliament at
the same time will not have time to concentrate on
their constituencies. (interruption)

THE CHAIRMAN: Order, order. Will you give
Hon. Mateke achance toair his views and could the
Hon. Member for Nakascke stop interrupting?

DR. MATEKE: I am speaking with a lot of
experience. So let us give the Ministers time to
Concentrate on their ministries and then we allow
Members of Parliament to concentrate on their
constituencies and on other national issues. The
Presence of Ministers in Parliament, Mr. Chair-
man, would undermine the supremacy of Parlia-
ment in legislative matters. Because of collective
Tesponsibility if a cabinet wants to introduce un-
Popular measures definitely those Ministers in
Parliament with a voting right will have to under-
mine that supremacy. So on that basis, Mr. Chair-
Man, I support the majority report.

MR.KATENTA APUULI(ConservativeParty):
Thank you, Mr. Chairman. Mr. Chairman, Hon.
p°legatcs, we have already pronounced ourselves
In the first clause of Article 116 and said that a
ITrtzsident can appoint Ministers from outside Par-
liament. That therefore puts us into a position of
making a choice, either we shall have to allow
Nominated Members of Parliament or Members of
Parliament who are ex-officio Members. We have
t0 make that choice. Now having made whatever
choice we make we want to determine whether
People who are appointed as Ministers continue to
beMembers of Parliament on full time basis orthey
Should not be Members of Parliament on a full time
basis. We have also to go further and determine
Whether if one gets appointed a Minister he has to
Make a choice whether he stays in Parliament as an
'P-Orgoes to Parliamentas an ex-officio Member
but belongs to Cabinet. Now, in this matter, how
Oes one make his determination and on what basis
Would one make such a determination? In my view
Hon. Delegates isthat you cannot cat your cake and
ave it. Having therefore made the decision in

Clause (1) it is imperative that we shall have to
provide for ex-officio Members of Parliament who
become Ministers who were not Members of Par-
liamentalready. Secondly, those who wantto serve
as Cabinet Ministers should make a personal deter-
mination whether they want to be Members of
Parliament or to be outside Parliament. Therefore
that brings me to the point as to which side of the
issues I stand. In my view if you are appointed a
Member of the Cabinet you should resign your seat.
If you do not wish to resign your seat then do not
accept the Cabinet post. Itisachoice youcan make,
it is not imposed. It is not necessary for youto be an
effective parliamentarian and be a Minister at the
same time. You do not have to be a Member of the
Cabinet to serve your constituency.If anything,
working as a Member of the Cabinet puts you in a
position of contradiction with your role as an M.P,
for a number of reasons. First of all, there are-we
have provided that there will be a certain number of
Ministers. There are not enough Ministries to go
round the districts. Therefore you are going to serve
fairly all the districts of Uganda if you should not
belong to any specific area. Experience has shown
that those areas that have got cabinet ministers -
(interruption) Experience has shown that being a
cabinet Minister at the sametime a Parliamentarian
with a constituency puts you into temptation for
corruption because you are tempted to serve the
nationatthe same time smuggle something foryour
constituency. Sometimes you do that by using
unfair means. Hon. Delegates, Ministers who are
also Members of Cabinet exert undue influence on
matters. Instead of taking objective decisions they
take decisions that favour their own constituencies.
Since this is a matter of choice there is no compul-
sion on you to become a Cabinet Minister. You do
not have to be a Cabinet Minister to become an
influential Member of Parliament. In all faimess
people who decide to become Members of Cabinet
should resign from their constituencies. It is a risk
that you should be prepared to take. If Parliament
is looking for objective influence on the Executive
you can not be a judge in your own cause.If
Ministers whom you are going to make account-
able to Parliament are also your own Members you
can not objectively judge them. Secondly, when
Members of Cabinetare also Parliamentarians they
will tend to influence policy in a manner that
favours themselves. Therefore, 1 would like to
appeal to Hon. Delegates that since we have
already pronounced ourselvesin 116 (1) that Mem-
bers of Cabinet can be picked from outside Parlia-
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ment it would be only fair that Clause (2) and
Clause (3) dostand partofthis Constitution. I thank
you, Mr. Chairman.

MR. BASOGA NSADHU (Busiki County) Thank
you Mr. Chairman. I am quite happy with the
ovation I have received. I want to make a few
remarks. Mr. Chairman, in the Article that we have
just pronounced ourselves on the yard-stick for a
Member of Parliament. I mean for a Cabinet Min-
ister are the qualities of somebody who has passed
through an electoral college and has qualified to be
a Member of Parliament. That is the yard-stick we
are using. We are saying that the President will
select the Cabinet Ministers from among Members
of Parliament or somebody who qualifies to be a
Member of Parliament. Somebody who could con-
test and is voted on by any electorates has been
proved hard material enough to work as a Cabinet
Minister. That is the yard-stick, the basis of which
I want to develop my argument. Mr. Chairman, we
have seen careers being developed. I have not yet
learnt of a career of a Minister but I have learnt of
acareerof somebody beingapoliticianand weeven
have veteran politicians. So there is no special
quality other than the one of a tested person through
a career of politics and the only way one excels
himself or proves himself as somebody who is
interested is his capacity to constantly contest
elections and lose or win. Now, Mr. Chairman, if
somebody has contested an election and he has
won, he has defeated a number of people who may
also be veteran politicians. Then somebody is then
elevated to carry on further responsibility in Africa
today. Mr. Chairman, where our heads of state and
with due respect to those who say we have matured,
they carry out their reshuffles by radio announce-
ments as and when they wantand our people are not
allowed to reshuffle their Members of Parliament
by radio announcements. The electorate is only
allowed to electamember of Parliament as we shall
have said after five years. So if somebody has
become 8 Member of Parliament and had been
elevated tothat post of a Minister and he is dropped
by a radio announcement after one month, it has
ruined his career. Even the person that he defeated
in his own constituency - (Interruption) - | accept
the information Mr. Chairman.

THE CHAIRMAN: No, let him go on. I have
found that Members are hiding behind information

to make speeches so you go ahead.

MR. BASOGA NSADHU: Okay, Mr. Chairman.
I am about to summarise. Mr. Chairman, that is the
problem that we shall be in. Of course, it is a
personal choice.But what is going to happen is that
with due respect to all the people that we have into
the country, we shall have a small category of
people wanting to be Ministers.And I would liketo
suggest Mr. Chairman that the Hon. Members
reconsider their stand and reject Clause (2) and (3)-
Thank you very much.

DR.MUSANA SOPHY (Buikwe County North):
Thank you very much, Mr. Chairman. [ rise t0
support the Motion as it stands, as the committee
reported for tworeasons. I donot go by the extreme
position that Ministers should go to the gallery. 1
would maintain that they remain ex-officio. Because
by being ex-officio they will be given the opportu-
nity to present Bills to Parliament which will be-
come law since we have given Parliament so much
power butthey should not be in a position to vote $0
astoinfluence whatever policies go through Parlia-
ment. Secondly, I do not think being a minister i
a career s there is nothing like saying when 2
Minister is dropped his career is ruined becausé
somebody does not need special training to becom¢
a Minister. In any case, I think a constituency -
because by the first person becoming a Minister
then they will have a chance to present someon¢
else who can serve them and let the first perso?
serve as a Minister. With those two reasons, Mr:

Chairman, I support the Motion as moved by the
committee.

THE CHAIRMAN: Hon. Delegates I have heard
four Members speak against the proposition. The
proposition was - the question was should Mem”
bers of Parliament who are appointed Ministers
remain Members of Parliament in their own right o
they should vacate their seats and become €X-
officio Members. I have heard of the four or fivé
who have spoken against the proposition there W&
one fundamental proposition about the gallery bv!
Oth_erwise the rest were saying they should vacat®
their seats and become ex-officio members. [ have
heard one Member supporting the other side tha!
they should return their seats - two if you add th
Mover.. Now, I want to hear those who are for th¢
proposition that they should retain their seats-

MISS KALIKWANI IRENE (Kamuli
Women): Thank you, Mr. Chairman. M. Chai”
man, [ would like to oppose the proposition that
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Members of Parliament who are appointed Cabinet
Ministers should vacate their seats. One Member
has already told us that the test of a person’s quality
as a politician is through the people. Now, if a
Member has passed through that test and elected
into Parliament it means he enjoys the confidence
ofthe people.And ifhe has been again identified at
another level as a capable man or woman to serve
as a Cabinet Minister, surely we need those serv-
ices. We need that kind of high calibre in Parlia-
ment. If we ask them to vacate their seats we have
two options, either we shall have second rate Min-
isters because people of quality would prefer to
remain Members of Parliament and serve their
people.Because that is the mandate they have or
become Ministers and forget to be answerable to
their electorate. I think both alternatives are dan-
gerous and we should avoid them. Mr. Chairman,
therefore, I beg to strongly oppose that proposition.

THE CHAIRMAN: Those who are supporting
the proposition that they should remain.

MRS. KABIRISI LUBERENGA (Women -
Bushenyi): Mr.Chairman,| rise to oppose the no-
tion that M.P’s who become Ministers should
vacate their seats. Mr. Chairman, my concern is if
Youare going to be forced to vacate your scat when
You become a Minister it means we are actually
goingtoend up with mediocre Ministers. Whatone
should consider is why does one actually stand?
One stands in my view because you have decided
tomake politics your careerand thatisa fact. Ifyou
have decided to give up everything else and take on
Politics as your career and you go to the people
Whorn we have given the powers to rule this nation
and they elect you to become their M.P. and you
cometo Parliament and then youare identifiedto go
to ahigher level to serve the nation. If you give up
Your seat that means actually that you are destroy-
Ing yourself politically because what is going to
happen is that after a few months you are going to
be dropped as a minister then what happens next?
Parliament is for five years. As somebody has
Pointed out there is no period demarcated for how
10’?8. You can be a Minister.So if lam going to 2

Inisterial post is going to mean that | lose my seat
forthe next five yearsthen I willnotaccept. So what
We are going to have is that you are going to have
People who are serious politicians refusing the
Ministerial posts. 1fyou take that risk and you give
Upyour seat and afier five ycars you go back and say
lam back now canyouelectme? I was somebody

voting I would not give you my vote because you
let me down the last time I chose you to go and
represent me. Secondly, there has been onthe Floor
a view that M.P’s who become Ministers become
inefficient butthen somewhere in this Draft there is
a right of recall. If you put there somebody, he
becomes a Minister and the people who are sup-
posed to be served by that M.P. feel that he is not
efficient they can recall him or her. So, why should
we make the people’s choice - saying, you elected
the right person, thank you very much, but now that
we have given him or her a ministerial post, you
lose her as your M.P. Let us leave the people with
the power to choose the people that they want to
Jead them, and we do not force them to give up that

position.

Mr.Chairman, with those few remarks, 1 would like
to urge the Members of this Assembly to support
the idea that if you have been given an honour to
become a minister for however long, you should
retain your seat and keep serving your people.
Thank you, Mr. Chairman.

THE CHAIRMAN: Now, those for that proposi-
tion.

MR. KIGAYE-BILLYAWO (Budaka County):
Mr. Chairman, thank you very much for the chance.
Mr. Chairman, what is killing us is political greed
and political ambition, and also we should be aware
that we have got a lot of human resources which we
canutilise. Inevery area we have enough resources
out of which people can chose their leaders. Mr.
Chairman, if we were to be very strict here,some
Members who are ministers, and we looked at their
records. They would not be here if we are to be very
strict because they are heavily committed with the
ministerial duties and they hardly attend CA meet-
ings. They have no time to attend to other duties at
the time when they are working as minister. Mr.
Chairman, | would like to'assure the delegates that,
if you were to take the records in the NRC, you will
sce that if someone is a First Deputy Prime Minis-
ter, if someone is a C.A. delegate and at the same
time a minister. How efficient is that fellow to
represent his people in the Parliament? He does not
even have anytime he can spare to represent his
people in Parliament! Mr. Chairman, let us not
pretend. Let us give people a chance and when you
have become a minister to elect someone else to
represent their views effectively in Parliament.
How can you, if you are a minister of Foreign
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AfTairs, for instance, you are outside this country
foramonth, fortwomonths, and yet your people are
suffering! I support the idea that when you are
appointed a minister you should forthwith stop to
become a Member of Parliament, but you can
become an ex-official. Thank you very much.

THE CHAIRMAN: Hon. Delegates, Hon. Kigaye
although,he was condemningothers, hecheated the
Chairman by coming under the guise of supporting
the other side. Now, I am looking for those who are
supporting the proposition.

DR. SPECIOZA KAZIBWE (Kigulu South):
Thank you, Mr. Chairman. Mr. Chairman, I want
to first of all start by saying that in running govern-
ments and affairs of the people, I feel that the
principle of collective responsibility should pre-
vail. Mr. Chairman, I envisage a Parliament after
the passing of this provision where members of
cabinetor government, be they full cabinet minister
or deputy minister, if we stop them from sitting in
Parliament, if they had been elected, I envisage
empty front benches. What am I saying, Mr.
Chairman? The primary responsibility of any poli-
tician is to always feel that they are accountable to
the people who elected them (4pplause)- not the
people or the person who appoints them. Mr.
Chairman, one of the reasons we have been having
problems isthat the governments we have had prior
to the elections brought more people to Parliament-
is because you get a President.He appoints minis-
ters, whichministers would have nevergone through
the sieve of the people, which said ministers be-
come, actually, notaccountable to the people atany
time (Applause).

Mr. Chairman, -(Interjection)-can you allow me to
advance my point. I have not given anybody any
point of information. If you listen a bit further you
will be clarified further.

THE CHAIRMAN: I think Members by now they
will have known the attitude of the Chair to points
of information today. Because they were misused
in the moming, and also yesterday by Members
pretending to give pointofinformation. Then under
that guise they make their full contributions. I think
we have to reduce on that. So, I will allow the
Member on the Floor to continue advancing her
points. Please go ahead.

DR. KAZIBWE: Mr. Chairman, this morning we
passed a provision which was allowing the Presi-

dent to pick on people from outside Parliament to
be minister, and from inside Parliament to be
minister. What wastherationale behind this? It was
notthat weonly wanted him or herto pick on people
thatare technical, but weallow the President to pick
on Member of Parliament so that he or she gets 2
mix of experience.At any one time during cabinet
to be able to effectively come up with policies and
programmes that are people sensitive. Mr. Chair-
man, the moment you divorce the responsibility of
aminister collectively asa cabinet minister and you
divorce their responsibility from the responsibility
of Parliament, you are coming up with two fronts
where ministers can come up with their
programmes.They are collectively responsible a$
sabinet, as government and you have a different set
of people’s representatives who also come up with
their decisions. At the end of the day we shall get
bottlenecks in implementation, we shall get bottle-
necks in the delivery of services to the people. Mr:
Chairman, I am looking for a time when Ugandans
will realise that being a minister is because you aré
serving the nation. Notwithstanding that you have
also been seen, if you are made a minister from
Parliament- you are being seen as a person who S
sensitive to the needs of the people.And we need
Q1at kind of person to continuously be tapped just
like Members of Parliament in knowing that the
feeling of the people in Parliament - the Members
of Parliament who are not ministers are also known
tothis minister who has also retained their constity-
ency. Mr. Chairman, Members have argued tha!
when you become a cabinet minister you are t00
busy to look afler the affairs of your constituency-
I have known many Members of Parliament, M-
Chairman, who are not cabinet ministers, who ar¢
not.deputy minister, and yet their performance i
theirconstituencies isworse -(Applause)-and some
of them even sit in Parliament and they do not
contribute anything. So, they are deficient i
Parliament and they are deficient in their constitu”
encies. Mr. Chairman, on the question of the issU®
of lt‘bcting too much. I will try to become a bit mof®
Chnstxgn and talk about the Bible where peOp]e
weregiven differentnumbers oftalents. Some weré
glven' five and other were given three, others tW0:
Thatis the history of humanity. To those that more
1S glven more is expected. If you are given the
responsibility of being a minister on top of being?
Member of Parliament, it means you have beel
chosen by your people to serve more. So, moreé is
expected of you. Mr. Chairman, I would like 10
envisage an area where if Member of Parliament
becomes a minister, this minister is not only think”
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ing about the appointing authority, and saying yes.
Yes, when you are a Member of Parliament, ac-
cording to some of our experience, we have been
ministers and Members of Parliament, but we can
afford to say no I will not sign this. I will not sign
that, because not only am I a minister, but [ am
accountable to the people of this country, | am a
Member of Parliament, and [ know thatat the end
ofthe day not only will I not have my status reduced
but my image will be enhanced in the eyes of the
People of the country.

So, Mr. Chairman, | would like to plead with
Members here, that in becoming a minister you are
notlooking foran extra job. Youare doing aservice
10 the country. When you become a minister you
are not paid double! In fact, I wish Hon. Members
could ask the Chairman of our privileges commit-
tee whether as a minister he is better off financially
Now or when he was a Member of Parliament. 1
Wwould really love to know that. So, I would like to
Plead with the members to respect the will of the
People when they choose somebody who is able to
be a minister and they reject the provision or the
fecommendation by the committee. Thank you
very much, Mr.Chairman.

MR. LUBOWA MOSES (Budiope County):
Thank you very much, Mr. Chairman. Mr. Chair-
man, and Hon. Members, | am totally opposed
to the opinion expressed in clauses 2 and 3 which
'S an indication that the majority of that committee
teally were in for that. [ base my argument on the
fact that with the experience | have had as some-
body who has undergone an exercise of elections in
Parliament and also in CA. As a representative of
the constituency, I have never believed that the
de.sircs of my constituency should also conflict
With the national cause. As a representative of the
People, [ prefercoming in with the spiritof giveand
take, this entails the fact that | am meant to explain
the cause of my people to the nation and the cause
Of_ the nation to my people. When you become
Minister, 1 believe you get the advantage of becom-
Mg more nationalistic than before and thinking
beyond your constituency. | personally believe the
Buganda cases of say 1964, 1962 and then the
O‘lfmmcs of the 1963 Constitution did not simply
affect Buganda but afTected the entire nation. For
that mater if 1 were a representative from say
13Udiopc County and Kamuli, I would think basi-
cally of solutions that will not only helppot Kamuli,
dlone but solutions that will help Uganda out of
Problems. Ifone wastotalk of Federo, for instance,

it is another example as -(Interjection)- as has been
expressed by a certain Hon. Member. We are so
unfortunate that we have some Members here who
came with rigid decisions and did not come with a
spirit of give and take. And whatever is being
discussed here has certain other fora like the Fed-
eral issue, you could really take it to be something
national, the problem should be solved here -
(Interruption)

TIHHE CHAIRMAN: No, please, could you dis-
cuss the Motion? Do not divert to other issues
which are not before us yet:

MR. LUBOWA: Okay; Mr. Chairman, the fears
that a Parliamentarian appointed to a ministerial
post would divert the national resources to his
constituency will not count much.Because it could
even be worse with that one who is appointed
minister and under obligation to resign his seat. He
can reap the advantages of being a minister and at
the same time try to fight off whoever will have
come it to replace him, that one can even be more
disastrous. Mr. Chairman, the question of effi-
ciency and inefficiency. We have here examples, if
you are talking of inefficiency on the side of a
Parliamentarian who is appointed minister, I really
do not know. Just a few months ago, | heard the
people of Busiki jubilated just because their repre-
sentative was appointed minister andthey have alot
of hope in him, the Busiki minister. So, I do not
think youcan talk of inefficiency of somebody who
is appointed to ministerial post and his people still
have a lot of faith in him. That thing will not work.
And the case of efficiency on the side of a Parlia-
mentarian appointed as minister, | do not think for
somebaody at that level- I do not think he would
simply abandon his constituency for the sake of
being minister. I think it serves the purpose that
whoever the constituency elected, I think, is some-
body nationalistic and recognised by the entire
nation. Mr. Chairman, just recently we had elec-
tions, as has been expressed by the Hon. Member
from Kigulu. There was a yardstick used just
recently when we entered the contest for CA elec-
tions. We had ministersentering the arena and non-
ministers entering the arena. The results indicated
that some ministers failed to make it and non-
ministers also failed to make it. In otherwords it
does not count whether you are a minister or not. I,
therefore, sum up by indicating that clause 2 and 3
are really unnecessary and should be replaced by
certain other provisions other than what we have
here. Thank you very mitch.
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THE CHAIRMAN: We have heard five speakers
oneither side. This is a matter where | have noticed
from my survey of the field that we are not hikely to
get a good answer on the voices. So, we are going
to divide. The proposition is this, we are deciding
on the question whether a Member of Parliament
who is appointed a minister as we approved in the
earlier provision, remain a Member of Parliament
or he should vacate his seat and become and ex-
official member. Those who say that he should
resign his seat as a Member of Parliament and also
be a minister should go to the Chairman’s right.
Those who say that he should vacate his seat and
become ex-officio member should goto the Chair-
man’s left. Those who™ have no views on the
matter should come in the middle here.

Order. Now the results of the division, and the
Chairman was right that it could have been very
difficult to tell on the voices. There were 215
Members in the chamberatthe time of the division,
and the proposition was the one arising from the
minority report. The summary I gave you was that
of the minority report, that a person appointed a
minister should retain his constituency and be a
Member of Parliament. That is in summary. There
are those who were saying no, that was the minority
report and we are dealing with the minority report
first and determine the fate of it before we go back
to Hon. Mulenga in respect of - agreed.

HON. DELEGATES: Yes.

THE CHAIRMAN: Now, the result of the divi-
sion is as follows. Thosesupporting the view of the

minority report were 102, those against the view of

the minority report were 113 (Applause). Now,
since the minority report view is less than haif the
members, the view of the minority reportislost. So.
now because we went to a division we cannot
assume that the simple majority is sutticient to
carry the other side. So, whatwe have todaistogo
back to the majority report as it appears in the
committee’s report. But given the numbers as they
are, if we voted again we would be beginning our
journey towards a referendum. Because for this
view also to carry, what is in the majority they will
need two thirds of the members present now and
more. Now, 113 is not two thirds of 215, it is less.
So if I was to call a vote now, unless there has been
a lot of conversion between the time you voted and
now, you would end into a deadlock. They will get
more than half the members present but less than

two-thirds and, therefore, it will be a contentious
matter. And it being a contentious matter we would
be beginning our journey towards a referendum on
the issue. Now, to avoid going to- having to vote
and bring ourselves to a situation where - unless we
withdraw the Motion, begin walking towards a
referendum. Inmy view this matter should be stood
over, and Jet the members consult-talk among
yourselves. We could start now by talking, alterna-
tively we stand it over, you consult among your-
selves and we revisit it, knowing fully well - of
course, someone could come with a compromise
formulations along the way. Alternatively we can
send it back tothe committec for further considera-
tion. Because it is also sometimes very difficult for
- now, how are you going to consuit now? Hon.
Atwoma Tiberio,

MR. OKENY TIBERIO (Chua County): Mr.
Chairman, with due respect to your ruling or sug-
gestion given to this House, that we should stand
over this matter. [ think this has been a matter that
has been fully discussed nowand it is so fresh inour
minds, and still we have the time. | think. Mr.
Chairman, itis will do for this nation that this mater
should be settled now.

MR. KATUREEBE BART: Thank vou. Mr.
Chairman. I would support your idea that we reler
this matter back to the commitiee and other mem-
bers who would wish to move amendments. That
would. maybe, polish it up and so on, could do s0
that it comes back here in a better shape. In the
meantime we stand it over and we move on with
other provisions.

MR. MULINDWA BIRIMUMAASO (Bukoto
West): Thank you. Mr. Chairman.l agree with you
because this debate is a debate on three fronts, 1tis
a debate that must attract reason in consideration
with what is ideal. It is a debate that must attract
reality and considering ourexperience. itis adebate
that also must consider self interest! So. Hom.
Chairman. 1 concur with you that fet us sober down
t9 concentrate on those three and decide after some
time. Thank vou,

DR. MAGEZI DAUDI (Jinja Municipahity
East): Mr. Chairman. I thank vou. Mr. Chairman
anddistinguished Delegates.  notice that when this
MO.“O” is putthe position of the majority report vis-
a-visthe Odokidraft, theNos., it'\\'c‘mkc‘(hc 102w il
be requining a simple majority to throw out the
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proposition of the majority report. That is my first
observation.

Secondly -(Interruption).
THE CHAIRMAN: Sorry, can | getthat properly?

DR. MAGEZI: If you were to put the position of
the majority report that 2 and 3 or article 1 16 be part
of the Constitution, the NOs require a simple
majority to throw out the majority report, and we
stickto what is in the Odoki Commission. Notwith-
standing what we have gone through, we are now
saying if a matter appears to be contentious we
should shelve it for the time being. The matter
which is not provided for in our rules of procedure
for the Constituency Assembly

THE CHAIRMAN: Which rule particularly are
You referring to?

DR.MAG EZI: There is no provision that a matter
ifit appears to be contentious you can shelve it for
the time being and continue with other matters -

THE CHAIRMAN: Can you read rule 457

DR. MAGEZI: Yes, that is the matter. You sce. |
am trying to avoid a situation which will put us
tnder question marks which you cannot justify to
the clectorate, Unless we are referring this matter

back 1o the committee to re-examine and then
Fecommend to the plenary. which we have done
before, w hat we are trving to dois to say et people
lobby and 1his lobby can be taken when we have
"llk‘.ul\ voted. There is a provision for consulta-
tons after a vote has been taken. 1 would beg you
that we proceed in accordance with our rules we
h“‘t‘{ldoptcd unlessthose rules have beenamended
o cater tor this. Othenwvise we are gmng to he
decused of rigging this Constitution.

MR, My SUMBA: Thank you very much, Mr.

Chairman. “The Chair has already ruled under Rule
Number 43, which provides very clearly that such
“Yentand such ruling the decision of the Chairman
O the matter is final. M#. Chairman, theretore. is.
1 prﬂk‘k‘dur;]“\'L‘urrgc[ togoon [‘C\'i\'ilin”lhcmimcr
Pon which vou have already made a ruling? Mr.

¢ hairman, | beg that we follow rule 43, the matter

i ruleg upon as you have done. and we proceed
With other things.

THE CHAIRMAN: No, | am trying to find what
the general view inthe House is. Should werefer the
matter to the committee so that it is re-considered
and they come back to us on it? Or should we leave
it for general consultation? This is where | have
been - Hon. Kanyeihamba, can | hear from you
please?

PROF. KANYEIHAMBA: [ thank you, Mr.
Chairman.! think that the matter is very clear. Your
ruling, which | believe is i accordance with Rule
45 is in order. Because, Mr. Chairman, what we
have-we heard a majority report which is not the
substance of the Odoki report. In otherwords, it is
a departure from the Draft Constitution itself. So,
we had three situations. We had a situation where
we have the Draft Constitution making certain
provisions. In fact.insilenceattowhether ministers
should be Members of Parliament ornot. It is silent
on that one. That is one position which we can still
adopt. Then Select Committee 2 went and made
these recommendations which we have not dealt
with yet. at least, as far as votmg is cancemed.
Againstthatrecommendation there was aminority
report which we have dealt with and we have
disposed of with. It does not say in the rules that
once you have disposed of minority report you
must immediately vote on majority report. There is
no such provision in our rules. So. I do not know
why people are insisting that we must do it now. It
isnotin the rules. What is inour rules is that where
amatter is not provided for specifically in the rules-
which this kind of minority report is -¢/ncadible. )-
then the Chairman will rule on that matter and his
ruling will be final. So. Mr. Chairman, when we
come back after some consultation among our-
selves, we shall address ourselves to the majority
recommendation from Select Committee 2. Should
that be indecisive then we have the final altemative
of going back to the original draft which is the basis
ofourdebate. and wecanaddress ourselves unthat.
It is only after those scenarios have failed that the
idea of saving now we go and consultand go fora
referendum will arise. | thank you, Mr. Chairman.

THE CHAIRMAN: But | think Members are
underamistaken view thatwe only begin matching
towards a referendum if we are dealing with the
substance in the Odoki text, that is not correct.
Because our rules say. on matters conccming the
Dratt Constitution or any amendments to it. What
the committee was proposing arc amendments to
the Draft and that too can lead us down to that
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procedure until we reach a referendum. But what
now we have to decide is quite simple and I think
the Chairman rules on it, but [ only wanted to hear
from Members so thatl am guided. Inmy view, we
can - of course, we could have done one thing, we
could have -gone ahead and voted, and seeing these
numbers we would have not had an answer. Be-
cause this being an amendment to the text it is a
matter of substance, and not a matter of procedure.
Therefore, we would require two-thirds to affirm
the position from the committee. If we took these
figures they would get more than half, the numbers
here present, but less than two-thirds. In terms of
Rule27 we would be headed foradeadlock. And so
my view well it is not good for us to begin a process
towards a referendum when we could avoid it. So,
what we should do is to send this matter back to the
committee. Let them .go and discuss it in the
committee, if they reaffirm their positions and
because of consultation taking place it may be
possible for thisto findand answeron the Floor here
when we revisit that matter.

MR. ADYEBO COSMAS (Kwania County):
Thank you, Mr. Chairman. I am a member of the
committee that made this recommendation, and
that is why I had to sit and listen to the Hon.
Members in the plenary today who are not mem-
bers of committee 2. Mr. Chairman, we have just
come from votingand we were215. Butnowtotake
the matter back to us when we are about 50, I think
you are giving us a further punishment. I would
propose and maintain your earlier position that fet
this matter be stayed on, we make consultations
and at ar appropriate time we come back to the
plenary together. But to take it back to the commit-
tee which has already done its job, I think it is just
going to be unfair a bit. Because there is nothing |
can see, [ do not think 1 will do better than what we
have already done. This is my point of view Mr.
Chairman, with all due respect.

DR. OKULLO-EPAK (Oyam County South):
Thank you, Mr. Chairman. 1 wanted to benefit,
maybe, from you and from Hon. Kanyeihamba’s
remarks.That there is no provision in our rules of
procedure which obliges us, after voting on a
minority report to move straight to vote on the
majority report. Mr. Chairman we may wish to
recall that when we dealt with the elections of
President under Article 106, Clause 2 (a) there was
aminorityreport. We proceededtovote by division
on that minority report and the votes were 99 for,

110 against and the minority report was lost. We
immediately proceeded from there to make deci-
sion on the majority reportand it was lost by simple
majority by consensus. Mr. Chairman, in view of
the remarks made by Hon. Kanyeihamba that there
is no provision in our rules which obliges us t0
move straight to vote and, therefore, we could
easily decide to sleep over this matter. Because |
was consulting my neighbour here whether there is
any serious difference between the decision we
made on that paragraph and the one we have just
done now. Whether we could not treat the article
under consideration in exactly the same manner weé
dealt with Clause 2 of Article 106 (a) on which had
similar situation. There was a minority report.
debated, made adecision on it by division. After we
finished the division we came back, Mr. Chairman,
and I believe you put the question and a decision
was made by consensus. What is the typical
difference between this particular situation with
that one, Mr. Chairman, if you may oblige me and
give me clarification. I thank you.

THE CHAIRMAN: Yes, Hon. Okullo-Epak, you
are raising a valid question. We did proceed away
Fo pronounce ourselves on the matter of- the major-
ity. Butitappeared to the Chair at that time, that on
a basis of consensus it was possible that we could
passitand the feelings may not be as strong as | can
see them on these two. So that if | was, for instances
to call a vote now on the majority view. And I
declare on the voices that AYEs have it, and 5!
mpmbers stand up here, I will be forced to goto 2
division. If 1 go to a division 1 would get 1 13 forthe
Mo%ion and 102 against it and, therefore beginning
my journey towards areferendum. Thatis all [ am
trying to avoid. Because 1 cannot be sure that my
calling the vote could not validly challenged 0
accordance with our rules. The rules say if a
Chairman calls on the voices and is challenged by
a m.lmber of 51, then he has no choice but to order
a‘d{visioxl. And I am anxious to avoid ordering @
division on the matter when I look at these numbers
here, because we would be deadlocked exactly
within the meaning of rule 27. And that being the
case we would now be required to begin matching

towards a referendum unless the Motion is with-
drawn.

MR. ABUMAYANJA (Busujju County): Mr
Ch‘auman, in that case it seems to me that you ar¢
quiteclearon that view. It is a reasonable view.Y0U
have the power and the authority and the responsi®
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bility to this House to make a ruling. You have
made a ruling, there are provisions for debating
rules by the Chair, therefore, you rule and we shall
follow what you are ruling.

THE CHAIRMAN: Anyway, the position now is
this. I can see us arguing on what to do, I think, we
have had enough from the Floor. Whatwedoisthis.
We stand over the recommendations at Clauses 2
and 3, of the majority report. We can goonto4, 5,
and 6because theyare notdependenton2and3,and
then at some future time allowing for consultation
-because ] can see some members of the committee
are not keen to have the matter back. We shall have
the matter brought back and then we shall debate it
again and made a decision. I will not call on Hon.
Mulenga with respect to recommendations 4, 5,
and 6,

MR. MULENGA: Thank you, Mr. Chairman.
Mr. Chairman, the committee recommends with-
out any minority view, that Clause (4) be as
follows:The total number of cabinet ministers

shall not exceed 21 except with the approval of
Parliament »

MR. WANENDEYA WILLIAM: Thank you
very much, Mr. Chairman. I would like the Chair-
Man of the committee to inform us or to inform this
august House, as to how they arrived at the figure
9f21 - Mr. Chairman, the point in raising this matter
15 that a country like the United States of America
with bigger resources, they have fewer cabinet
ministers-they have 12 of them. Therefore, Mr.
Chaimman, unless we could get this information
Maybe, we could think of reducing the numbers so
Fhat Wwe can reduce the amount of expenditure we
Incur on ministers. I thank you, Mr. Chairman.

MR. ONEGI OBEL (Jonam County): Thank
You,Mr. Chairman. I have had the feeling all along
Fhat Sometimes we discuss issues from the draft as
ifour attentions are directed at the day. Butif we
are making a Constitution which we have claimed
should stand the test of time, then this kind of
festriction of 21 cabinet ministers, or ministries, is
Uncalled for, Because, Mr. Chairman, a leader or

arliament of any country hasreasons to decide the
Manpower forming the government. That means
th‘f“ at certain moments and times the number of
Ministries could be reduced as well as could be
INcreased, as the need of the country will dictate.
am talking here about flexibility and creation of

room to answer needs that arise in any particular
time. Mr. Chairman, a question has been asked. Is
the number 21 a scientific figure arrived at after
some scientific experiment or research? The an-
swer is none -(Interjections).

THE CHAIRMAN: No, no, let him finish, the
Chairman will answer.

MR. ONEGI OBEL: The economy at the mo-
ment would look incapable of even handling 21
ministries. In fact, if you asked me, Mr. Chairman,
I could come down to 14 without any reason at all.
Someone else could go to 30 again without reasons
other than with the ambition to become a minister,
It could be that someone wants a bigger number so
that chances might fall his way and he becomes a
member of the cabinet. But that is not scientific
enough. So, l am simply concluding by saying that
we leave numbers open so that we do not impose
unnecessary restrictions in the Constitution, be-
cause later on, if a situation should arise that we
need 22, that means going to Parliament to amend
the Constitution. And how many times are you
going to amend? That is a situation which I think
can be handled by Parliament. Thank you, Mr.
Chairman,

MR. NDEGE: Point of clarification. Thank you,
Mr. Chairman. I just wanted a small clarification in
1.4 where we have already pronounced. We have
already said that the President will have a cabinet
and he reasonably thinks fit. So,we have already
pronounced ourselves on that one. Now, would that
notconflict with what we havealready pronounced?

MR. BIDANDI SSALI: Point of order. Mr.
Chairman, in view of what we have already passed
under 114 to the effect that - no, not 114 -
(Interjections)-there shall be a Cabinet which shall
consistofthe President, the Vice Presidentand such
a number of ministers as may appear to the Presi-
dent to be reasonably necessary for the efficient
running of the State. In view of that, is it in order for
us now to state the number when we know that this
is already passed? And.in view of the fact that
whatever number will be approved by the Parlia-
ment, are we in order to now go into specifying the
number of ministers in light of this earlier decision?

THE CHAIRMAN: Of course, proper drafting
would have been that there shall be a Cabinet which
shall consist of the President, the Vice President
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and subject to section so and so, article so and so,
such number of minister, as may appear to the
President reasonably justifiable so that -

AN HON. DELEGATE: But we have already
passed this one!

THE CHAIRMAN: That is what I am saying the
drafting should be, the rest can be a question of
fitting in, if we accept that in principle, but let

us hear from the Chairman of the committee first.

MR. MULENGA: Thank you, Mr. Chairman.
Mr. Chairman, Iwould implore the Hon. Delegates
to look at the wording. The wording is: “The fotal
number of Cabinet minister shall not exceed 21,
except with the approval of Parliament.” (Inter-
ruption).

THE CHAIRMAN: But Hon. Mulenga, I think
that one is not properly worded. If youlook at 114
it_says ‘There shall be a Cabinet which shall
consist of the President..” He is not a Cabinet
minister, ishe? The Vice Presidentand such number
of ministers.Then here we say the total number of
cabinet ministers. Are wereferring to the President
aswell if wetalk of 21?7 Are wereferring tothe Vice
President as well? Because 114 seems to be a
distinction.

MR. MULENGA: Mr. Chairman, we can always
polish up the drafting, but cabinet minister is an
office specifically created in this draft. And Presi-
dentisalsocreated in the same, and Vice President,
so that I would not have thought anyone would
think cabinetministers inthis contextinclude Presi-
dent and Vice President. But the point I wanted to
stress, Mr. Chairman, is this that in the Odoki
report, contrary to what Hon. Onegi Obel asserted,
thereportis very clear astowhythey recommended
the figure. And it was based on some research by an
earlier body, I think called, Public Service Review
Commission and so forth: They relied heavily on
that report, and have justified the figure. But they
have not made the figure of cabinet - they have said
it should not exceed. So, the President has the
discretion to appoint less! What Select Committee
2 did was to add another opening in the event that
circumstances require a larger number than 21.In
that event the President should make a presentation
to Parliament for approval, that is what is added.
We say:’A total number of Cabinet ministers shall
not e ceed 21 except with the approval of Partiu-

ment.’ So, either way, it is not really fixed. It is
intended to guide the President so that he is not
tempted to go too far like has happened in the past.
So, Mr. Chairman, answering Hon. Wanendeya |
would say the figure is not fixed at 21 it could be
less. Answering Hon. Onegi Obel, yes, the Presi-
dent, has a discretion to operate within what is
reasonable but he should not exceed 21, And ifhe
thinks it is reasonable to exceed 21 he should seek
approval of Parliament, that is the import of this.

THE CHAIRMAN: Okay, now the position is
quite clear. There is conflict between 114.1 and
this one, from the explanation. The President is
told you must have a number you consider
reasonably justifiable for you to work.Ifyouthink
six are okay, fine. But you can go up to 21, but
if in your view the reasonable number should 28
then do not just do it alone. Go to Parliament first
and get the number of 28.

MR. SSEBAANA-KIZITO: Mr. Chairman, |
believe that one of the reasons why the committee
thought it fit to limit the number of ministers is to
economise on the expenses. But it is true that
wl}ereas we have cabinet minister we also have
minister of state, deputy ministers, assistant minis-
ters, and nothing has been said about these. Is this
not the right time -(Interruption).

THE CHAIRMAN Hon. Ssebaana-Kizito you
are anticipating discussion. I think the majority
view is that we take 4 as it stands. Agreed? Hon.
Mulenga to the next one.

MRf MULENGA: Thank you Mr. Chairman. Mr.
Chairman, it is recommended that clause (5)bein
the following terms: “4 Cabinet Minister shall
have responsibility for such JSunctions of govern-

ment as the President may from time to time assign
to him or her.”

THE CHAIRMAN: Agreed, next.

MR. MULENGA: Lastly, Mr. Chairman, clause
(6). It is recommended that clause (6) reads as
follows: “4 minister shall not hold any office of
profitor emolument likely to compromise his or her

office.”
THE CHAIRMAN: Agreed. Now, Hon. Del-

egates, we cannot pronounce ourselves on Article
116because we have siood overarecommendation
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with regard to Clauses 2 and 3. Now, for the
Purposes of guiding our work 1 would like to
Suggest that this matter which has been stood over
be brought up again next Wednesday so that we
finalise 116, Whatever other business will be there
-no, Ithink Iwould rather prefer Thursday, it comes
back on Thursday, a full week -(Interjections.)-No,
letusmake it Thursday when the ministersare here.
So, it should be brought back and the Clerk should
take note. This matter should appear on the Agenda
of Thursday, those particular provisions of 116.
Now, Hon. Delegates, letusdo 117. Hon.Mulenga.

MR. MULENGA: Mr. Chairman Select Com-
Mittee 2 recommends the following for Article
117. That Clause (1) be amended to read as follows:
“The President may with the approval of Parlia-
Ment appoint other ministers to assist cabinet min-
isters in the performance of their function.” Per-
haps here, Mr. Chairman,] should point out that we
fémoved the deputy ministers and other titles. On
Clause (2), the committee recommends that Clause
(2) be amended to read: “Subject to the provisions
of the Article, Clauses I and 2 of Article 116 shall
apply” [ presume this will have to wait also-

THE CHATRMAN: This one should waituntil we
have decided on those two, Clause (3 )-

MR. MULENGA:Mr. Chairman, it is recom-
Mended that Clause (3) be amended to read: “The
total number of ministers as appointed under this
article shall not exceed 21 except with the approval
of Parliament, "

THE CHAIRMAN: Agreed, next.

MR. MULENGA: Clause (4):"A minister re-
Jerredto in this article shall have responsibility for
Such function of government as the President may

om time to time assign to him or her and in the
absence of the cabinet minister in his or her minis-
y, shail perform the Sunctions of the cabinet

Minister»

THE CHAIRMAN: Now, does that tie up prop-
erly with 17

MR. NYAT: Thank you very much, Mr. Chairman.
My problem here is if you are providing for the
President with the approval of Parliament to ap-
Pointother ministertoassistcabinetministersinthe
Performance of their functions, then you go to

clause 4 and say that the President shall tell them
what to do, and not the ministers whom they are
supposed to be assisting. I think we are raising a
question of conflict of who is boss. And I do not
think it is in the interest of Uganda that this Assem-
bly should put into our Constitution something
which is so obviously ambivalent. Maybe, the
Chairman could explain why he wants the minis-
ters who are appointed to assist the cabinet minis-
ters to be directly responsible to President rather
than to the Cabinet ministers.

MR. MULENGA: Mr. Chairman, first of all, it is
not I who wants but it is the Select Committee
whichwants. Butinanswerto the question, Iwould
give the background to the formulation of this
clause. In the past the experience has shown that
when deputy ministers or whatever name they are
given, are left to the discretion of the substantive
minister, they tend to be left in the dark. To the
extentthatevidence was givenas wellthat in the last
few years the President has had to step in and give
some indication on what the Deputy and Minister
of State would do. In otherwords, the idea was that
such a minister should not be left to the whims of
his boss as Hon. Dick Nyai calls him. Mr.
Chairman, where it says that President may appoint
other ministers to assist cabinet minister, it is to
specify that they are to do jobs for purposes of
assisting the substantive minister. But in this one it
is being specified that they will be given schedule
of work - they will be assigned. Instead of looking
for some other Minister in another ministry to come
and hald portfolio, when you have aminister in that
Ministry. There is no Teason why that minister
should not act in the place of the Cabinet minister,
to the extent of even attending, Cabinet meetings,
That is the purport of this amendment.

MR.KINTU MUSOKE (Kalungu East): Mr.
Chairman, while ] am a Member of the Committee,
and I am in agreement with a elaborate explanation
given by our Chairman. But to me I think, as long
asthe president appoints the Minister, and appoints
the other Ministers, the appointing authority is the
one who should assign responsibility. Just by the
fact that, he appoints them. He should be the one to
assignresponsibility. And therefore, it is automatic
that, it should be the president to assign, not any
other.

THE CHAIRMAN: [ think the two explanations
are quite adequate, but they can create confusion,
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1 think what I was driving at when I asked that
question was not that, other Ministers should not be
specified in t:he areas in which they should work.
But the way they were awarded, it is as if they are
independent of each other. That one, the president
appoints them and say,you will assist the minister,
then he can turn around and give him another
assignment, the way it is written now. Whereas it
could be written in such a way, that, the president
may with approval of parliament appoint other
ministers to assist Cabinet Ministers in the per-
formance of their functions. Andthe Presidentmay
in respect of the person so appointed assign them
specific areas in which they may assist. Where you
are saying, he can in fact say, you are a Minister of
State for Works, although there is a Minister of
Works, Transport and Communications. And you
are a Minister of State for Communication. Or may
just appoint you, Minister of State for Works,
Transport and Communications, then you sitdown
with your Minister and you share out the responsi-
bilities. But if he thinks he should assign it so that
you leave him, to choose either generally, a Minis-
ter of State or to appoint specifically, the minister
of state.

They are married in such a way that - they bring out
that, if it is the view of the House; anyway. Hon.
Mulenga, what do you say?

MR. MULENGA: Mr. Chairman, I was trying
to quickly see whether I could -(interruption)-

THE CHAIRMAN: Okay, let me while you are
doing that -

MR. KAYIZZI: Point of clarification. I would
like to be clarified from the Chairman of the
Committee, the difference between Clause 4 of
Article 116, and Clause 3 of 117, and their inten-
tions.

THE CHAIRMAN: Okay.

DR. BYARUHANGA FABIUS (Kitagwenda
County):Thank you, Mr. Chairman.And thank
you for the advice you have given us, over Clause
4. ButI would wantto add that, what really requires
to be brought out, is where this Minister we have
created in 117, reports to. Because, as it is now in
4, one gets the feeling that, this minister, whether
we call him junior minister, reports directly to the
president without reporting through his Cabinet

Minister.

THE CHAIRMAN: Okay, I think Chairman is

trying to formulate something.

MR.NEKYON ADOKOQ (Maruzi County): Mr.
Chairman, this topic is a crucial matter in the
management of the Central Government. It is true
that, some Ministers, some Cabinet Ministers, when
given deputies by whatever name called, may not
give them sufficient work to do. I have heard
accusations that, some Cabinet Ministers want to
do everything, and keep out their deputies com-
pletely outofcirculation inthe Ministry. Butl want
the Chairman to consider the following scenario. If
you say, that this Minister of State is appointed to
assist the Minister in the Cabinet, and then some-
body else assigns him duty from outside, without
the consent of the Minister in the Cabinet. How can
you now say, he is assisting that minister? He has
got his own schedule and the Cabinet minister has
gothisownschedule. And schedules come directly
from the president. There is no question of assist-
ance there. They are now, completely in different
spheres of influence. And I have got to say,
experiences shown that, you can have a president
who because it is close socially to the Minister of
State, will assign more responsibility to the Minis-
ter of State, then to the Cabinet Minister. So, the
Cabinet Minister hangs above as a window dresser
orafigurehead. Buthe canalwayshangbecause we
are.providing a constitution that the President will
assign the functions. So, on what basis do you
resign? You have given the president to assign and
he has assigned, more to the minister of state, than
to 'the Cabinet minister. There is no basis for
resignation. So, I believe that, if we want to keep
smooth running, of the Ministry, the provision
shouldread that: “The Cabinet, Minister will assign
1o the Minister of State such functions as he wishes
with;the approval of the president. " Because if the
president wants to know whether the Minister of
State has got work, he can ask the Cabinet Minister
whether he assigns duties to that minister of state.
And‘ he can specify them, or he can write to the
president saying, I am proposed to give to my
minister of state the following schedule, and the
president says, this is okay. Then the work can go
smoothly because the final responsibility rests on
the Cabinet Minister. But if there is no control over

the functions of the Minister of State, then he can be
responsible for nothing.

MR. KABUGO MESUSERA (Nakaseke
County):Thank you, very much, Mr. Chairman. 1
belong to committee 2. And it took us quite some-
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time debating on this issue. And by the time we
reached this conclusion, we had already received
constructive evidence that, some of these Cabinet
Ministers are too difficult, and they do not want to
assign specific duties to their immediate assistants.
Inthis case, we felt that, once the presidentappoints
the minister of state, and later that comforts into
such power, should as well be clear, spell out the
Schedule of duties. Such a Minister has to perform
In his ministry where his minister of state is being
Sent. In this case, Mr. Chairman, there is nothing
Wrong that in Committee 2 to say that, they made a
Mistake or to leave this as the president to assign
Specific duties to such minister.

MR. BIDANDI SSALI: Mr. Chairman, 1 would
fequest, Hon. Members to be a little bit careful
here, not to take a decision, on the basis that, some
Ministers do not give responsibilitiestotheirassist-
ants or they do. But rather to imagine a situation
Where for example currently - just as an example,
not that we are constitutionalising the present situ-
atl'on. Today there are Ministers of State in the
Ministry of Agriculture, who were appointed as
Such, specifically responsible for area (a) and area
(b). Now, there shouldbe a question mark now with
th*}t appointment, whether when I am appointed
Minister of State responsible for Animal Industry
Inthe execution ofmy duties as such to whom, [ am
fesponsible? I it the Minister of Agriculture or is it
the President? The Minister of A griculture has her
responsibility, now, I have specifically been allo-
catedmy own area. Now, I have beenallocated, my
OWn area, Now, although at the moment maybe
Politically to be understood, but when it comes to
*eal point of contention. There could bea problem

C‘t\\.'een the minister and the minister of state,say,

1818 not your area. Mr. Minister, thisismy area as
- Permy appointment. There is also a situation today
Where for example in the Ministry of Local Gov-
®Mment. There is a Minister of State Local Gov-
Mment. Which means, that the minister of Local
Government sits with his Minister of State, and

€Y agree on schedule, regardless of whether the
President is aware or not. I am stating what ison the
&round. Now, this is where also, there could be a
Possibility of the two working as a team, or the two
10t Working as a team. Now, if the two are not
Working as g team, and they are considering this
ScParation of powers as we were talking about

M, is it the intention of parliament to tell the
Minister that, you must give the minister responsi-

ility. It is the intention of Parliament to say, Mr.

President make sure that the assistant Minister has
responsibility as given in particular responsibility.
Or is it the general policy of parliament to say, Mr.
Chairman, you have asked for permission to ap-
point assistant minister, we give you that permis-
sion. And the deployment is really up to the presi-
dentto say, for you go and assist the minister of this
and that. In short, Mr. Chairman, [ am saying, that,
let parliament or let the constitution, stop at giving
the authority to the president when he wants. Be-
cause that is what he will say. The president may.
Now, assoon as he realises that- he needs that,’may
appoint’ in fact4, although he has 21 full ministers,
he may appoint 3. So whenever he feels that, he
needs that, and parliament approves, lethim deploy
them, as and when, just as he feels necessary.
Whether the President asks the minister to assign
the minister of state or assistant minister duties, or
whether the president assigns those particular re-
sponsibilities, in particular minister.I think letusbe
a bit open to the president, rather than
constitutionalising it here.

MR. KITARIKO ROBERT (Democratic
Party): Thank you, Mr. Chairman. I believe Mr.
Chairman, the personresponsible for policy formu-
Jation, determination, in the ministry, is the Minis-
ter of Cabinetrank. Other Ministers working under
him, submit all their views, for policy formulation,
it is the minister who takes them to Cabinet for
determination. You cannot have two ministers
doing the same - policy differently. The Ministers
of State, merely assist, in some area of policy for
conveflience sake, but they cannot go to Cabinet
separately, totake a paper for determination policy.
So, really I believe that, one minister is the overall
in charge. Others assisting to efficiently carry out
the functions of the ministry allocated to them.

MR. KWERONDA RUHEMBA (Kajara
County): Mr. Chairman, when we were proposing
the proposition in question, we were mindful that,
the president is not going to appoint a another
minister in a ministry for the sake of appointing.
Thathe will have found out either from the Minister
or from other sources that there is too much work
in that ministry for that minister who is really a
cabinet minister. And therefore, he will even select
a minister who has got some kind of knowledge
related to that ministry. Therefore, you will assign
him a duty to perform, but which duty you will
perform in consultation with the Cabinet Minister,
Such that, if there is-a paper to write, Cabinet Paper
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to write concering that area, where he has been
assigned, that paper can be written in consultation,
But even since this Minister of State is able now to
gotoCabinet, he could even goin consultation with
Cabinet Minister and he defends that paper, since
he will be much more conversant in that particular
area where he was appointed than the Cabinet
Minister. So, Mr. Chairman, we did not intend to
create any conflictin the Ministry, but we said that,
it will create efficiency in the ministry. Therefore,
while the Minister of State does things in consulta-
tion with the Cabinet Minister, he is still responsi-
ble for that sector where he was appointed. So, the
presidentcanactually spell outthe duties which this
minister of state will perform while he is appointed
in. But what we may need, Mr. Chairman, istoclear
the ground by saying that, he shall do that job, in
consultation with his minister. Thank you very
much. '

DR. MIYINGO KEZIMBIRA (Bukoto Mid-
West): Thank you, very much, Mr.Chairman. Mr,
Chairman, I think this Clause which has been put
with a correction which you put in, I think should
be maintained. It is a worthwhile clause. The
president, with the appointing authority of both the
substantive minister and the minister of state or
deputy minister will quite beaware of the capability
of both people. And the need within the ministry
will also be known both to the substantive minister
and the president. And therefore, the appointment
of another minister to assist say substantive minis-
ter, will be directed at that area, where probably
someone of professional know how is required.
Andtherefore, itis correct that, the president should
assign, the duty in an area which is lacking in that
particular ministry. Mr. Chairman, the appoint-
ment of a deputy or a minister of state, does not
mean that, this minister is not responsible to the
substantive minister. In fact, in all cases, he has to
be responsible to the substantive niinister he has or
she has to report to her or him. The fact brought up
by Hon. Bidandi Ssali is that, maybe this minister
will be responsible to the president direct. I think
does not arise.We have presidential advisors in
particular areas, where they are knowledgeable.
These report direct of the president.

But the Deputy Ministers must first of all, consult
with the substantive ministers, you know, within
their ministry.And if any advice, then is required
the president should be directed to a substantive
minister. There is a tendency, Mr. Chairman, thata

Minister of state could be appointed in a ministry
and then he is left without really work o do. He s
left to do very little and feels also too much subor-
dinated despite the fact that, he came to do a job
there. So, a particular schedule given to him [ think
will enable him to do his duty, but at the same time,
he must be responsible- she must be responsible
witha substantive minister. Thank you very much,
Mr. Chairman.

AN HON. MEMBER: Point of clarification.
Thank you, very much, Mr. Chairman. Twould like
to seck clarification. | have got all the reasons
advanced, but still on the ground we could leave
room for problems. Assuming the minister of state
is assigned specific duties, then the substantive
minister also assigns him some duties outside the
specific area. Let me look at a situation of the
Ministry of Agriculture, which has animal hus-
bandry and also agriculture. Now, there is a Min-
ister, there is a full minister, and then the minister
of state say incharge of veterinary. Butthen, foron¢
reason or the other, the substantive minister wants
toassign him some duties to go to some area which
is hit by hunger or something like that. And if this
minister says no, | have my specific work schedulé:
ithas nothing to do with that. How do yOou go about
the situation like that?

THE CHAIRMAN: lHon. Ziwa, youhad _\'ourhnd
your hand up, and then Hon. Mulenga you wil
come in to answer these issues, so that we finalisé:

MR. ZZIWA: Thank you, Mr. Chainman. M
Chainman, as [ have said before, I am a Member of
Select Committee 2. And I am trying to summarizé
what the members of Committee 2 had in mind:
when formulating these articles. First ofall, Com”
mittee 2, wanted to have an assistant Minister who
could come in and help the substantive minister ©¢
do some of his schedules, 1o do some of his work
But at the same time, the committee had a f¢"
having had explanations and experiences fro™
some Members that in some cases, the substantivé
m@nister, would refrain from giving the assistat
minister some work. In otherwords, try to make
him redundant, This one, we thought, would be
cured by having the assistant ministers appoint®

by the presidentand given a schedule of work by
president himself. Of course, taking into accol”

thgt, the president knew exactly what was in the
Ministry. And in other words, we wanted him *°
give him aslice of the work which the substanti¥®
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minister would do. But at the same time, not
loosing sight of the fact that, the assistant Minister,
was responsible to be substantive minister. That is
one point. The second point we had was, to make
sure that, this Minister enjoys or shares in the work
of the substantive minister he could stand in for the
Minister when he is away. In otherwords, he could
take his own schedule of work as well as the work
of the substantive Minister in case the minister is
not available. And that one, we proved by saying
that, the assistant Minister, be given the opportu-
nity even to attend Cabinet in case the substantive
Minister was not around. And then the third point,
Mr. Chairman, was that, the assistant minister
could be recalled and do some other work, apart
from the work, within the ministry. That is what we
had in mind when we said, that the president may
from time to time assign such a minister other
duties. On the point raised by Hon. Bidandi Ssali,
We also had that one, whereby you have a Minister
of State in the President’s office. And we said, to
whom is he responsible? And we had the answer
from one of the committee members that,minister
of state is the responsibility of the responsible
Minister, and not responsible to the other minister,
Where he is assigned some work. So, Mr. Chair-
man, with those, 3 very distinct views, we setup to
finda solution to cater for the possible coordination
and division of work. Thank you, Mr. Chairman.

THE CHATRMAN:! think before the Chairman
of the Committee comes in. If the Members are
desirous of retaining the two things as [ want to
retain that, the president can in his discretion assign
Specific responsibilities, to Ministers other than
Cabinet ministers, in the ministries to which they
freappointed. And two, that they may sit in Cabincet
When the substantive minister is not there. That
formulation actually, can be achieved very simply
by retaining 4 but deleting word government and
SUbStituting the word ministry or the word ministry
0 Which is appointed and then the rest can remain
as ft is. So that, you are saying, a minister referred
% in this article, shall have responsibility for such

Nctions in the ministry to which is appointed as
the president may from time to time assign to him
Or her, and in his absence-I am sorry. And in the
ab.s tnce of the Cabinet Minister, in his or her
Ministry, should be in that ministry shall perform
te functions of the Cabinet Minister. So that, we
ma!(e itclear. The appointment is in the ministry to
Which he i appointed. Then leave it for the
President to say, he can appoint him, specifically or

he can appoint him with a duty to generally assist
the minister concerned. But if we use the word
government, it would appear that, the president can
as it is now appoint the minister of state in one
ministry to have other responsibilities in another
ministry.

MR.HASHAKA: Point of clarification. Thank
you, Mr. Chairman. Iam seeking clarification as to
whether the change from government to ministry
stills helps the minister ta assign some duties to the
minister of state within the same ministry. I am
seeking for clarity, Mr. Chairman.

THE CHAIRMAN: You see, if you take the
Ministry of Agriculture, Animal Industry and Fish-
eries, there are two ministers of state as [ under-
stand. There is one Minister in charge of anti-
nomadism, and ranches something restructuring.
Then there is minister of state responsible for
livestock marketing and diseases, [ think. But there
is also a person appointed a minister for Agricul-
ture, Animal industryand Fisheries. Now, these are
ministers with focus, these are ministers of state

with a focus.

Butin normal operation. The ministercan ask them
to do other things in the ministry of agriculture. But
if you were to read one, as it has been approved.
Because they areappointed essentially toassist, but
they are saying that, the president may specify the
areas of their assistance. What we are trying to do
is, looking for wording that brings thatout. Butthey
are saying that, the president may specify the areas
of their assistance. I think Hon. Mulengamay have
now, reached that stage. But before you do, Hon.
Dick Nyai, since you are a scribe maybe you have
- No, we shall hear from Hon. Mulenga when he

comes.

MR. NYAI: Thank you,/Mr. Chairman. I think
there is only one other area I am still very unclear
about.I think Mr. Chairman, the Committee wanted
to resolve the issue of where there are ministers of
state and the substantive Cabinet Ministers are so
hostiletothem, thattheydonotwantto assignthem,
any duties. AndIthink this is where we are getting
the catch in this matter. Now, would it be useful for
us to put in the constitution the formulation where
the president in consultation with the Cabinet
Minister,agree on what the Minister of state who is
supposed to assist this Cabinet should do. Because
basically, that is now, in area of a Cabinet Minister
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trying to protect his tuft. And if the minister of
state’s tuft is described by the president, he can also
say, after all, my responsibilities were given by the
president. Who are you to tell me to do otherwise?
I think this kind of formulation, may be dangerous.
If the Committee can throw light on-maybe, we
may get a little clarity on what we want.

THE CHAIRMAN: Hon. Hashaka, what do you
want to clarify, before I give the Floor to Hon.
Mulenga.

MR. HASHAKA: No, Mr,Chairman, that is what
was itching me,because in the Committee, we
realised that, the substantive ministers were leaving
Deputy Ministers or those ministers under them,
really almost redundant - jobless. They were just
throwing them boons of responsibilities where they
cannot-which they cannot do. They were just
taking them, more or less as their boys. So, thisis
why we are specific on this formulation, Mr. Chair-
man.

THE CHAIRMAN: Did the Committee also,
interview Cabinet Ministers?

MR. HASHAKA: Well, we had them. So, we
knew what they were saying.

THE CHAIRMAN: It would appear the evidence
was one sided.

MR. WANENDEYA: Point of clarification.
Thank you, Mr.Chairman. Mr. Chairman, is it
necessary - | want the Chairman of the Committee
to clarify to us, to include this in our constitution.
Because the overall responsibility of appointment
and assigning duties remains with the president.
And as far as our constitution goes, I understand
that, Ministers of state can automatically deputize
for substantive ministers when the Cabinet minister
isaway. And that is why, we have done away with
deputy ministers. Would therefore, the Chairman
of the Committee clarify to us. I thank you, Mr.
Chairman. —

MR. MULENGA:Thank you, Mr. Chairman,
Mr. Chairman, I will start with Hon. Kayizzi. I
think he was asking whether there is a difference
between Clause 4 of Article 117, and Clause 3 of -

(interjection)-

THE CHAIRMAN: Would you please speak up
- because we are straining to hear you.
»

MR. MULENGA: Okay, what I said, which you
did not hear is no longer nccessary because Hon.
Kayizzi says, he now understands. So, Mr. Chair-
man, he is suggesting that, the president should
consult the substantive minister or Cabinet Minis-
ter when assigning duties to other ministers. I think
this would be objectionable, the appointing author-
ity cannot consult subordinate when assigning du-
ties. Later in Article 120, it is stipulated that, the
ministers shall individually be accountable to the
president. So, each minister whether Cabinet o
Minister of state is accountable to his appointing
authority. Strictly speaking, The suggestion thé!
the President should consult the minister seems 10
be perhaps brought about by the use of the word
‘assist’. And some delegates seem to think that, this
is really an assistant to the cabinet minister and the
latter is the boss. But the true situation is that, the
President appoints ateam of ministers toassist hift-
Some of them will have full responsibility of
ministries. Then there will be others given,
Mr.Chairman you have said, either general funt
tions of assisting a Cabinet Minister or specifi¢
duties to be carried out in that ministry.

MR. BIDANDI SSALI: Point of clarificatio™
Mr. Chairman, I am trying to follow, but I wouk
like a clarification from the Chairman. When he
basing his argument on the Ministers individusl!y
being responsibly accountable to the president. Fof
the Minister’s administration of the ministries
would tike to know how, minister of state fof
agriculture is the minister of agriculture. And the
two ministers of state agriculture, are accountsbl®
to the president, for the administration of the Mi¥
istry of Agriculture. How does it come about in
arguments he is making?

THE CHAIRMAN: Maybe there is eviden®
from a Member who has some knowledge €15
where,

DR. MIYINGO KEZIMBIRA: Thank you, M’
Chairman. Mr. Chairman, actually, I do not se¢ o
conflict especially when the duties are Speciﬁed'
Because inthe ministry ourselves we have what ¥°
have called a top management team or meeting®
whereby each of us works in his own area °
schedule as given to him. And then, on top of the
the substantive minister has also givenareas whe
weare supposedto co-ordinate. Andoverall, i"faf:t
all of us are responsible for all the ministry
general, that, if something clocked up, as Minist”
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of state although I am responsible specifically, for
animal production, animal health and marketing,. ]
cannot fail to act on something which concerns
crops, if that is brought to my desk. But in total
together as the 3 ministers, will then sit togetherand
hﬂl‘fuonize the administration and the policy of the
entire ministry without conflict. So, I think really,
there is no conflict at all, if you are working in
hamlOny. Yes, but then, the possibility of not
Wworking in harmony if duties are not really specific.
The main duties of the ministry are not specifically
speltout foreach of you, are more likely, thanifthey
are speltout. Ithink experience hasshown this, that
Is why the Committee had to take this decision.

THE CHAIRMAN: We were now receiving re-
Sponses, but I can see, this is provoking.I think
Hon Miyingo Kezimbirahas quiteclearly explained
Wwhat should happen.

MR. MULENGA: So, can I continue?
THE CHAIRMAN: Yes please.

MR. MULENGA : Mr. Chairman, the other point
Iwillcomment on is this. Why do we not leave itto
the President, without putting functions in the
Constitution. Mr. Chairman, when one goes care-
fulty through the constitution, as drafted or any
otherconstitution, it is normal that, whenyoucreate
an office, you either state the functions or you
Prescribe who shall determinethe functions. Inthis
Case, we are saying in respect of the minister that,
they shall get their responsibilities assigned to
them, by the President. This is the reason for
Spelling out power. The departure from the draft
W‘}S to state, that even in respect of these other
. Ministers, the President should instead of leaving it
In the air, make it clear. So that there would be no
Uncertainty whether it is the President who does it,
W}}Ether it is the cabinet minister to do it. And I
think there is no harm in this. Mr. Chairman, I
Would like to take advantage with gratitude of the
dualsuggestion that Clause (4), be further amended
1oread:” The minister referredtointhis articleshall
have responsibility for such functions i~ *he minis-
™y of which he is appointed as the President may

Om time to time assign to him or her and in the
absence of the Cabinet minister shall perform the
Amctiong of the Cabinet minister.”

DR. KIYONGA CRISPUS (Bukonzo West
County): Point of clarification. Thank you, very

much, Mr. Chairman. We have been using the live
example of the Ministry of Agriculture, Animal
Industry and fisheries. There we have two minis-
ters of state, so if we formulate it exactly like the
Chairman, of Committee two has stated, in practice
we will have problem. Because it means once the
substantive is out, then both of them, by that
formulation become ministers of cabinet.

THE CHAIRMAN: Hon. Miyingo Kezimbira,
do you have the answer to that?

DR.MIYINGO KEZIMBIRA: Mr. Chairman,
the president on - gave him an explanation, and
that explanation I think came from the fact that,
the House has decided on changing the title from
Deputy Ministers to Ministers of state. And the
title,deputy ministers tended to subordinate these
ministers. And changing to the minister of state and
all the ministers swearing in as Cabinet Ministers,
made them eligible to hold the Cabinet portfolio.
But then, this was again indicated clearly, that if a
substantive minister was absent, one of the Minis-
ters of state would follow in a determined line that,
one of them would be the one to become, the acting
or the one responsible to Cabinet. The Cabinet
Minister, and then the other one, would only act if
the first state minister was absent. So, there is no
conflict at all, this is quite indicated.

THE CHAIRMAN: No, but you see, it can be
refined this way that, a mi/nister referred to in this
article has respect for such functions of the ministry
to which he is appointed, as the president may from
timetotime, assigntohimorher.Andinthe absence
of the Cabinet Minister, shall perform such func-
tions of the Cabinet Minister, as the president,
directs. Agreed? Okay, let me put the question on
4 - I now put the question. Clause 4, as reformu-
lated, stands accepted.

(Question put and agreed to)

Clause 5.

MR. MULENGA: Thank you, Mr. Chairman.
The Committee recommends that, Clause( S) be in
the followingterms. Clause 6of Article 116 applies
to the minister referred to in Clause (1) of this

article.

THE CHAIRMAN: Now, Hon. Delegates, we
cannotdeclareourselvesomn 117, because we skipped
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2. Because of standing over the other ones in 116.
This one also shall come up on Thursday of next
week for consideration. We can do 118. Mr.
Mulenga 118, we do not hear you.

MR. MULENGA: Article 118is very short, there
is no amendment. It reads:”4 minister shall before
assuming the duties of office, take and subscribe the
oath of allegiance and the oath of Ministers pre-
scribed by law."”

THE CHAIRMAN; Agreed! Let us declare our-
selves on 118.1 put the question that, Article 118
stand part of the Draft Constitution.

(Question put-und agreed (o)
Article 119

MR, MULENGA: Mr. Chairman, Article 119, is
also a short one and reads: “The office of minister
shall become vacant if his or her appointment is
revoked by the president, he or she resigns from
office, or he or she becomes disqualified to be a
Member of Parliament,or he or she dies.”

THE CHAIRMAN: Agreed.

MR. SENTEZA KAJUBI: Thank you very much,
Mr. Chairman. When I look through this list, Mr.
Chairman, I find that, there is a provision which is
also missing. Because with the president, we
provided that, if he is physically or mentally unable
to perform the duties of a president. Buthere I do
not see, any reference to such inability.

el
THE CHAIRMAN: No, I think this one is a bit
complicated. We better come back to it. 1 do not
think the question of mental or physical incapacity
of a minister should be spelt here. Because it is
really the appointing authority that could decide
whether the person should continue or not. But
what I think we have not looked at, I do not know
whether it is really relevant. Is, does the minister’s
appointment end with the vacation of office, by the
president who appointed. Does it state here when
the person ceases to be a president who appointed
that particular minister, does it also not close the
other minister? That is why I thought that, we
should look at it and see how we can polish this one
now. So,1wouldsuggest thatthe Chairman, andhis
committee take some of the points now going to be
raised, so that they come back with some formula-

tion of this one.

MR. OBUA OTOA: Thank you, Mr. Chairman.
Article 1 19(c).Ithink itcannot stand at the moment
Mr, Chairman. Because we have not yet pro-
nounced ourselves on whether or not, Ministers
should be Members of parliament or not. But here
the ‘c’ saying, he or she becomes disqualified to be
aMember of Parliament. And yet we have not yet

pronounced ourselves in one way or the other about
that matter,

THE CHAIRMAN: Okay. No. The other one i
coming on Thursday. But we shall see whether not
we are just getting those who need to assist for
writings thatare nothere. Butnotarguing the - there
is someone secking information here, and Hon.
Wanendeya, arc you seeking information? | just
wanted to know who is seeking information.

MR. KINTU MUSOKE: Point of information. |
Just want to give information that, in considering
this point, we said that, people who are going to be
appointed ministers shall have the qualifications of
being Members of parliament whether they are
there or not. Therefore, that answers the question.

THE CHAIRMAN: Okay.

NH{: LUBOWA: Thank you very much, Mr.
Chairman. We have already passed a provision
that, somebody to become a minister is that one
qualified to be.So, in this case, if that individual, is
a Member of parliament

disqualified from parliament, then he does not
qualify to be a minister.

THE CHAIRMAN: Yes, that is true. Yes, Wé

passed that one.

MR_. HASHAKA: Point of order. Thank you Mr.
C.hamnan. Mr. Chairman, is it in order to keep
discussing very useful clauses especially touching
the future administration of this country withoutthe
quorum of the House,

THE CHAIRMAN: The Chairman is satisfied

that, there is a quorum,

MR. BAGEYA: Mr. Chairman, when we were
talking about somebody who is qualified to be 8
minister. We said, he has got to be a person who
quahf"xes to be a Member of Parliament, not with-
standing, whether you are elected as a Member of
Parliament. How does this ~(Interjection)-
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THE CHAIRMAN: That point was made by Hon.
Lubowa. So, actually you are repeating,

MR. SEBAANA KIZITQ: M. Chairman, it is
pravided hete that, a person will continue in his
Postas a minister unless the appointment has been
*evoked by the president. It does not indicate what
form that revoking should take. Because we know,
these days, at least now, appointments ate an-
hounced on the Radio and you only hear, that your
Portfolio, has been given to somebody else. There-
fore, there is no revocation - what form should
T®vacation take.

THE CHAIRMAN: QOkay, the Hon, Chairmanof
fhe Comminee will take that into account, whether
Wil be by Radia or by Newspapers.

MR. WANENDEYA: Thank you, Chairman. |
#ould Jike the Chairman of the Committee and
Perhaps clarify where somebody is ambassador
SXra-ordinary while atthe sametime, he is minister
3“‘? therefore, why would he be inserted. Because

®i3in New York and he comes here or in London
he comes here to attend to some of those Cabinet
Meetings. | thank you, Mr. Chairman.

THE CHAIRMAN: Okay, are you talking about

councitior ministers or becanse that is a title within
a foreign service. .

MR. WANENDEYA: It is not that, for instance,
Mr, Chairman, Shafique Arainwasaministerinthe
Cabinet, well he was a minister for the council that
may be -(interjection}- -

ANHON, BELEGATE: Ishe inorder to raise an
1ssue about a post which we have not created in this
constitution. These is no such post in this constitu-
tion, and 15 he in order to raise it for discussion?

THE CHAIRMAN: Hon. Wanendeya is giving
us a hypothetical situation because we do not have
itnow. What I would fike to do now is to, tumn this
one over, and feave it ta the Chairman, we shall
discussthat when he comesback inhis formulation,
And as § pointed out, whether it is possible to write
that, the office of the minister becomes vacant
when another president assusmes office, so that we
give him a new cabinet. Hon. Delegates,we stand
adjourned with that we come to the end of today’s
proceedings. We stand adjourned 10 9.00 a.m cfock
tomorrow moming. Thank you.

The Corncil rose at 5.30 p.an. amd edjovrned untif
Friday, the 17th of March 1995, at 9.00.p.m



