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4334 CONSIDERATION OF THE DRAFT CONSTITUTION

Tuesday, 16th May, 1995

The Assembly met at 9.30 a.m. in the
International Conference Centre, Kampala.

PRAYERS

(The Deputy Chairman, Prof. V. Mwaka, in the
Chair)

(The Assembly was called to order)

CONSIDERATION STAGE OF THE DRAFT
CONSTITUTION OF THE REPUBLIC OF
UGANDA.

CHAPTER 17 - LAND AND ENVIRONMENT
Article 276 - MINERALS

THE DEPUTY CHAIRMAN: Hon. Delegates,
when we adjourned yesterday, we had two Motions
on the Floor. One by Hon. Medi Kaggwa and
anotheronebyHon. Leander Komakec and then we
have the original stand on Article 278 and Hon.
Medi Kaggwa had just read out hisamendment and
we had two speakers - Hon. Musekura saying that
it was not appropriate and Hon. Sebagereka who
indicated she was in favour. So, can we proceed
from there. Hon. Sebagereka.

MRS. SEBAGEREKA (Women Mukono):
Thank you Madame Chairperson. [ wantto put my
records clear. | meant to say that if any mineral is
discovered on my piece of land and I get bought out
on market value, [ should be given a certain
percentage of the loyalty of the mineral underneath
when government is taking control. [ was misun-
derstood, or I misunderstood Hon. Kaggwa’s
amendment. | want both government and the
private land owner to have loyalty of the mineral. |
thank you.

THE CHAIRMAN: So, you are supporting Hon.
Komakec’s Motion, not Hon. Kaggwa’s?

MRS. SEBAGEREKA: Yes, Madame Chairper-
son,

THE DEPUTY CHAIRMAN: But then we were
discussing Hon. Kaggwa’s Motion which reads as
follows:- ‘Minerals and mineral ores shall be

owned by the owner of the land in which they exist
and maybe parliament shall make laws regarding

the sharing of loyalties arising from mineral ex-
ploitation’. That 1s Kaggwa’s Motion. Anyway,
thank you for your clarification. Yes, Hon. Kajura.

MR, KAJURA (Bugahya County): Thank you
Madame Chairperson. Minerals are a God made
asset. Nobody has contributed in making them.
However, some minerals command such a high
value in monctary terms that it would be tniquitous
to let one individual, or family benefit solely from
the value that happens to be found in a particular
area. Currently, the policy of the government is that
all minerals belong to the government. Now, there
is some merit in the point being made today that if
minerals are found on the piece of land owned by
Mr. X, that he too should benefit. 1 would also like
to add that the respective local administration or
District Resistance Council where this is found,
should also benefit out of it. T am not referring to
things like murram, clay and so forth. Many local
administration do not know that they could even
charge some tax. They could levy a tax on these
minerals. Normally, they donotbutthey could. We
are referring to precious minerals like gold, petro-
leum, diamonds for example. Now, these are
minerals ot high value and [ think there is a case for
the country benefiting out of these primarily but
alsoletting acertain percentage of whatis obtained,
go to the District Adininistration and to the indi-
vidual. Now, it is not easy to determine a formula
because of the values mvolved. If; for example,
today, the people of Kibiro are where we are about
to embark on oil exploration, and we were to say
that these people will take all the value of oil that
will be found, this would run into millions. Now,
[ think they should be entitled to get something out
ofit, soshould the localadministrations of Bwamba,
Tooro and Hoima, Masindi but | think the bulk of
this value orrevenue accruing thereof should goto
the central government. | am not talking about
loyalty. Now, in many of these agreements which
will be made n future, Madame Chairperson. there
will always be an article on the protection of the
environment which will entail that whoever ex-
ploitsaparticular mineral willhave the responsibil-
ity of making good whatever he will have upset.
This s to ensure that betore he leaves the place. he
will be required to cover up the holes and all the
degradation that would have risen as a conse-
quence. (Interruption)
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MR. AWORI (Samia Bugwe North): Madame
Chairperson, 1 seck clarification from the Hon.
Delegate, who at the same time happens to be the
Minister responsible for minerals. Could the Hon.
Delegate clarify on whether the interest of govern-
ment is the value of the minerals or the income
derived from the minerals? If it is the latter case,
Madame Chairperson, there is a law of taxation.
The more you earn, thc more you arc taxed. So,
what is the purpose of focusing on the intrinsic
value of the minerals whea we know very well that
at the end of the day, a couple that makes so much
out of the minerals from their picce of land shall be
taxed accordingly.

MR. KAJURA: Chairperson, ifthereisa hundred
shillings, there is surely s a difference between
wlienitistaxed and whenitisobtained. [fyoutaxed
a kundred shiilings by 20 per cent, you would
remain with only 80 shillings. If,on the other hand,
100 shillings accrues to you, and you give away
part of it, say to the Local Administration, you
would remain with the bulk. Taxation, therefore,
does not always lead to realisation of the bulk of
what is realised. So, 1 do not think the previous

Speaker did get my puint.

Taxation is one thing and getting revenue is an-
other. Because you get itall. There is a difference
between getting itthroughtax anditaccruingtoyou
asitcomes. So, | supportthe proposal before usthat
parliament in future should work out a formula
whiereby the government, the owner ofthe Jandand
I would like to include the District Administration
which happens to be in the area where this particu-
ier mineral is found. should benefit cut of it.

I add the District Administration knowing that
although on the one hand they would benefit by
people growing food which wi Il feed those whoare
working in the mines and others getting employ-
ment, their areas will also be degraded to some
point. Holes will be dug in the area and there will
be consequences arising out of that activity. It will
only be fair that the localadm inistration should also
derive some benefit out of what is realised. Thank

you Madame Chairperson.

THE DEPUTY CHAIRMAN: Letus hear from
Hon. Kabugo who scconded the NMotion.

MR. KABUGO (Nakascke County): When '
read this ¢ lause as itis presented and recommended
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by Committee I, it appears to me that the entire
property and control of all minerals shall be vested
inthe government of Uganda. This, I think, clashes
with what we have already passed in Clause | of
Article 271 where we stated that land belongs to the
citizens and vests in tenures defined therein. Mad-
ame Chairman, if we were to be fair,  would expect
that whoever is lucky to have acquired a piece of
land where there is a mineral, should be the very
person contro'ling and taking the licns share. Let
the governmenttax him, while at the sametime, the
miners get whatever they want and then create
employmentofthe people living inand around that

area.

Madame Chairperson, only recently, in the early
90s, Bank of Uganda realised that the country was
losing 100 much by way of non-governmental
organisations whichcame inthe countryandclaimed
to be rendering charitable organisitions or services
in Karamojaarez, whercas the main purpose wasto
go and engage themselves in exploiting gold and
taking it away without paying any tax or loyalty.
The people living there, did not know the value or
even if they had known the value, they had no
capacity totax these people and the government of
the day looked on.

| remember there was once a minister of this
country who also came out opposing the idea of
tahing monopoly of this because as person bomn in
that area. the mineral that was being exploited there
belonged to him and he had a right to sell and
disposc of whatevercame to his hands. Inthis case,
Madame Chairperson, I suggest thatletthe govern-
ment come in. imposc of determine thetax. Letthe
miners who have got the capacity to mine those
minerals. dispose them freely without government
intervendon. | take it that this is the only way that
the country is goingtobenefit. because we havehad
anumberof government intervertionsintoanumber
of activitics which ended into total closure,

We had Natil, we had Pamba. we had the Sugar
factory which almost w ent into the bush. Let the
minerals thatwecaneome across be handled by the
ownersand Tdonot think the law ful owners will be
in a position 0 tahe away the proceeds. They will
have to jnvest it in the country. and 1 think these
peoplew i11benetitbetter than what the government
will have camed through it. Let the government
a government o give licenses and deter-

stand as
ite rather than to vest this

mine the tanation .
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valuable mineral into its own hands. It might nct
even successfully spread revenue accruing thereof
to the people supposed to getit, because in the end
it will be only people in the top hierarchy to benefit,
Jeaving the local people with nothing. Thank you
very much.

THE DEPUTY CHAIRMAN: Hon. Higiro

Semajege.

DR. SEMAJEGE (Lwemiyaga County): Thank
you Madame Chairman. You may realise that a
Motion was circulated on the 4th May to be pro-
posed by me and others on this subject matter. Jam
very pleased to see that a number of people like
Hon. Sebagereka and Hon. Kajura are actually
speaking in support of that Motion, saying that the
owner of the land where the mineral is obtained,
should have a share. It was circulated some time
back. Now, Madame Chairperson, not that this is
a principle that appears to be generally acceptable
-(Intcrruption)-

THE DEPUTY CHAIRMAN: Hon. Semajege,
we are discussing Hon. Medi Kaggwa’s Motion.

DR. SEMAJEGE: Yes, I am coming to it. I just
wanted toemphasise my primary proposition which
is already circulated and which pzople seem to be
interested in. I support Kaggwa’s Motion. I am
entirely against the recommendation made by the
committee which says that the entire property and
control will belong to the government. Madame
Chairperson, I think that it would be wrong to say
that a person owns a piece of land in perpetuity and
that he owns only a few inches of top soil. That is
Vvery wrong.

This philosophy of ownership of the sub soil by the
natives, is a colonial principle. The calonialists
intended that if minerals are obtained in their
colonies, the whole benefit goes to their headquar-
tersand notthe natives. They looked downuponus.
They did not want us to have anything of value and
yet in their own places like say Great Britain - that
is not true. In their places once you own a piece of
land, you go as far deep as possible. If any minerals
are discovered there, those minerals will be ex-
ploited but the government will earn a lot. In fact,
government takes the lion’s share through taxes,
but the owner has a commendable share too. Itis
his. There has been some misunderstanding that if
we say that minerals belong to the person, that

person will monopolise any mineral four:d on his
land and end up being too rich. No! That is not the
case, because we have said that the parliament will
be there to set rules.

Sccondly, we shall not be the only ones who will
have got this kind of opportinity. There are rules
everywhere. In fact, government often takes the
lion’s share through taxation and through licenses
and many other ways. So, the land which [ own -
should I be lucky that there are minerals, that luck
should be mine. This should not be taken for a
mistake because there are so many other things that
we own and we own them as ourselves. Even the
talent we have.

Somebody the other day was talking abeut it, that
he isadoctor buthe cannottell me thatal} his people
in his constituency are doctors. That is his talent
which God gave him and which he is utilising and
you may have a picce of land and you find hundred
developed mahogany trees. These trees can give
him millions - millions are a lot of money. So,
Madame Chairperson, let us not talk about the fact
that somebody will geta lot of money. That money
will be for Uganda, but the point is we must accept
the principle that the ownership is not entirely by
the government. The ownership ofthat land and the
minerals underncath should belong to the one that
has got the land, but knowing that there will be
rules. The parliament will set rules whereby the
Central Government and the Local Government
will getthatmoney through taxation and other ways
like licensing. This is the money which will accrue
tothe public. So, letusnotaccept thisprinciple. Let
us go by the principle whereby the owner really
owns this wealth.

There are even resultant initiatives, like if [ know
that my land may have minerals from which I will
benefit, I will make sure I find prospectors. Once
the prospectors find the venture viable, it is then that
I would go to governiment and ask for a license.
That is where the government should come in.
Madame Chairman, the government will not do all
that we should doto exploitthe minerals in Uganda.
While the government has got the chance in forests.
in lakes and wherever we have said that govern-
ment will control, let the initiatives of an individual
who might expect to benefit have that idea and that
one will actually serve the whole of Uganda rather
than leaving things dormant hoping that Central
Government one day will come to my land and
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prospect. They may never come atall. If we allow
this initiative, then, millions of us will be trying to
see if anything profitable can be underneath. Twill
be serving the country that way. So, letitbe known
that the principle which the committee has setdoes
not hold.

I support Hon. Kaggwa’s amendment because
once we have that amendinent accepted, then even
my amendment which says that the owner together
with government will have been achieved. The
principle should be thatthe minerzls ontheland you
own, should be yours. Then, the government
comes in and you share. You have a right to have
a piece. Whether it is 1 per cernt, whether it is .0
percent but let the ownership be there. Lastly,
Madame Chairperson, after the minerals have been
Mined, sometimes the minerals can be there for just
three, four, five years but the land is yours in
perpetuity. So, this land will con.e back to you
together with whatever has been built. That will be
yours, So, that is why that ownership should be all
yours, although you are not going to take the lion’s
share. Both the local and central governments will
taksthe lion's share. Butyouwhetneryoueain Iper
cant or less, the mineral should be yours. I begto
suppon the amendment. Thank you very much.

THF, DEPUTY CHAIRMAN: Hor:.. Elyau.

MR. FLYAU (Kalzki Gounty): Thank you Mad-
aine Chairperson. Although, 1 sympathise with the
Mover of the Motion, we found difficulties Mad-
ame Ckairman, about this land. Say, minerals on
the ground with the kind of land tenure we have,
Pieces of land, how is somebody go.ng to control
geographical factors like the Fiver Nile which is
floating? Who car control it? It is moving per
minute, Now, down there, that is why we were
Suggesting gcvernment should come in. Itis very
difficult to have boundarics whes the minerals are
down because the piecs of land on top of that very
Mineral, will have beer a lot of land with & lot of
People. I want clarification from the peopie mov-
Ing the motion, on kow they will ensure that his
Mireral ends at a pasticular poitt, and another
Person takes on from there. That is the problem.
(Applan.se) So, we are discussing as if we see the
future, we do not want to get problems below there,
since we are notthe only people interested inmines:
! think, Madame Chairperson, that when the gov-
emment e;tracts these minerals it COMeS back to

Pecple. I am aware that the government is a bad

business pzrson but in future we might get Ugan-
dans who are very capable who will be able to
operate and extract this for the benefit of all.
Supposing the mines of gold are in Karamoja and
we in Kalaki do not have it, do you think we would
not erjoy the Kalaki mines? Nobody should mo-
nopolise it just because he stays on top of the land.
We want government to extract every possible
riches for the benefit of all. For examgle, when
attacked in this country Uganda, it does not matter
whether one is a Mucholi or a Muteso; we all must
be defended. So, government must have resources
primarily on the people and even land. Although
we have been given land in Section 271 we still
canrot do away with government. That is why we
primarily feel that government should have been
able to ensure that the mining business is properly
controlled, to ensure that it is for the benefit of all.
We did not actually lose sight of ownership of lar.d
from the top upto underneath, only that as far a; |
know, in future you will find that theie is going to
be a problem if we allow ownership. Can someor.e
now advise me on how such boundasies wili be
made? How will ke make land titles even for the
ground below, to cater for minerals? I doubt its
possibility. Witk that, I oppose that Motion, in
favour of the Committee’s Report. J thank you.

THE DEPUTY CHAIRMAN: Hon Kiyonga.

DR. KIYOINGA (Bukouzo West): Thank you
verymuchMadame Chairperson. Ielsosupportthe
argument that in ccnsideritg this matter of miner-
als, three elements should be considered; the indi-
vidal who owns the land, the loval autuorities and
these may stretch from subcounties uptothe district
or municipality and the natioral awchority. That
-vould be onie factorIwould be interested intomake
sure that all those elements are considered. But
having done that; we have to take account of what
Hon. Elyau has said, that there are natiunais in the
country and we have responsibility as leaders to
develop everybody using national resources. So,
although, there s this individual and there are local
authorities, it is important that the national author-
ity does get access to this national wealth.

It is also unportant, as Hon. Elyau said, to look
deeply into the future as a way of protecting the
country. If we had a situation where we say the
individualisgoingtoownall themir.erals, intsyec-
tive of the depth where these minerals are, we can
have asituation whereinforraution which we Jonot
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haveasUgandans, but whichthe former colonialists
may have; like they may know that there isoil ina
certain place we do not know, then, they discover
that we have made a law to say that Hon. Elyau
owns S milesoftheendowedstripofland. Theycan
gostraight and deceive Elyau and take away this ol
to the disadvantage of the rest of the country.
Involving the national authorities, therefore, in the
mineral is going to assist protect Ugandans from a
man coming from outside, going straight to Elyau
and exploiting ourresource withoutreferenceto the
national authority.

Wealso haveto note that minerals arenota uniform
thing. You have a situation like salt, you have salt
in Katwe - just in one subscribed place- but you
have oil as we suspect maybe in Bunyoro but we do
not know how wide it stretches. [s it from Bunyoro
upto Buganda? Is it from Bunyoro upto Lango
area? That is another type of mineral. You have
lime which may not be as extensive as the oil itself
but also covering a wide area and it would appear
that in making a formulation, one would have to
take into account the type of mineral we are talking
about and how extensive it is likely to be under-
ground.

Having said that, Madame Chairperson, in order to
strengthen the point about the individual or indi-
viduals community being involved, I would cite a
situation in Kasese where the Europeans discov-
ered copper and because they knew the value of
copper, they spent so much money to build a
railway from Mombasa upto Kasese just to get that
copper nothing else. But 50 years plus, you have a
situation where the peasants who satonthatland are
much worse off than they were, but the railway has
been paid for and the Europeans gone. We must
fundamentally cure this situation in this constitu-
tion. Madame Chairperson, I will take information
if you will allow Hon. Ngobi or anybody else who
would wish to give me information.

THE DEPUTY CHAIRMAN: Hon: Ngobi.

MR. NGOBI: Thank you Madame Chairperson
and [ am very grateful to Hon. Kiyonga for giving
way. Whilst]agree with mostof whathe is saying,
I want to inform him and the Hon. House that the
railway from Mombasa to Kampala was originally
built forcoffee and cotton. Itisonlyafter the copper
was discovered, that therailway was extended from
Kampala to Kasese. The railway was not built for
copper from Mombasa to Kasese. That is the fact
I wanted to correct.

DR. KIYONGA: [ thank Hon. Ngobi for the very
useful information he has given Madame Chairper-
son, butreally itdoesnotremove the fact. The point
Fam giving here is that youhad acommunity sitting
on a piece of land and it was discovered that below
that piece there was a useful commodity in the
name of copper, and heavy investment was made to
go and exploit that copper to the disadvantage of
these individuals. Now whether the railway came
specifically for Kasese or upto Kampala first is
secondary, butthe historical fact is that people were
not taken into account in exploiting a resource on
which they were sitting.

Madame Chairperson, I wish the Motion by Hon.
Kaggwa had been confined to writing, because the
problem we are discussing is very fundamental and
it would appear to me that we cannot solve it in one
step. According to me, we would lay the principle
that when minerals are discovered and they are
being exploited all these three elements must be
considered. The individual, the local authorities
and the national authority. (Applause) For the
reason of making sure the individual gets some-
thing, the local authorities get something, not for-
getting the national authority who are looking after
more people. It would also protect that national
authority from a perspective that the individual
cannot manage. It is important that this individual
and the government get involved. [ think that this
Hon. House can only fix the principle and leave the
nitty-gritty of the matter to the future parliament to
describe how each type of mineral is going to be
handled. I, therefore, find a problem supporting the
Motion by Hon. Kaggwa which presupposes that
we can solve the problem here and now. I prefera
formulation that ismore general and lays a founda-
tion for parliamenttoultimately solve this problem-

THEDEPUTY CHAIRMAN: Hon, Tibamanya-

MR. TIBAMANYA (Kashari County): Thank
you Madame Chairperson. 1 seek clarification
from the Movers of this Motion. In the first place:
the present law as per recommendation by the
Committee, has not prevented anybody say in
Buhweju from mining his gold where government
isnot interested. Allithasbeendoing is-that if yo¥
want to start mining get a license from the goverm”
ment so that government does not take away your
gold as soon as you have mined it. 1 thoughtthatthe
Committee’srecommendation meant that if you do
want to mine some mineral, you would have 1
apply to government - (Interruption)
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THE DEPUTY CHAIRMAN: There is a point

over Hon. Tibamanya.
Is it a point of Order?

HON. OKULLO: It could be order or procedure
Madame Chairperson. Itappcarsto methatmostof
us do not have the text of the Motion we are
debating and in view of the remarks made by Hon.
Dr. Kiyonga, that a better formulation be worked
out, could we kindly get the text of the Motion we
are debating so that we really know the full impli-
cation of this Motion. T thank you.

THE DEPUTY CHAIRMAN: Actually, I read
this out when we were beginning. Perhaps you
came late but [ can read it again. Before we leftwe
had three scenarios. One, by the Committee which
says; The entire property in the control of all
minerals and mineral ores in or upon any land or
water in any land shall be vested in the Government
of Uganda. 1 hope Hon. Okullo-Epak you are
listening. You told me to read out the motion, but
then you are not attentive. [ repeat this on your
behalf. I was saying that we have three scenarios;

one is as stated in the report.

Then we had Hon. Komakec who had his Motion
tabled and was on paper. Then Hon. Kaggwacame
in and said that his departs furthest and Hon.
as follows: a) Minerals and min-
eral ores shall be owned by the owner of the land in
which they exist and b) Parliament shall make law
regarding the sharing of loyalties arising Sfrom
mineral exploitation. Thatis Kaggwa seconded by
Ssenteza Kajubi and Misuscra Kabugo. Then, the
second amendment nearer to the one in the Com-
mittee report. It was circulated and it reads thus:
Minerals and mineral ores shall be owned jointly
by the land owner and the government and 2)
Parliament shall make laws @) 0 regulate the

exploitation of minerals and b) the sharing of

loyalties arising from mineral exploitation. That

one was moved by Leander Komakec, Matthias
Ngobi and Sebaana Kizito. So, weare debating the
one which departs furthest and thatis Kagg?vzll who
says minerals should be owned by the individual.
The extreme end is government must bealone. So,
letus getKaggwa’s Motion out of the way, then we
go on to Leander’s, before we can g0 back to the
text. Hon. Urban Tibamanya, complete your con-
tribution.

Kaggwa’s reads

MR. TIBAMANYA: Madame Chairperson, I
said that as long as the position the committee took
and the nosition as it is today, does not deprive one
of going and mining and selling the gold, does not
provide for government confiscating the gold once
you have mined it, then [ will support that position.
[ am unable to agree with the Movers of the Motion

since there is no fear that government will go ali
along to confiscate what you have got under li-
cense.

Secondly, Madame Chairperson, as someone has
already said, there is oil in the western part of the
country and you will have one hole some where in
the center that can sack the oil from as far as maybe
ten miles from that drilling point. Now, it will be
difficult to say you know, the land of Mr. So and so
stops here, so this oil is ours. To iron that one out,
I think the minerals should belong to government
and the government is part of us and it shall be used
for the benefit of the people. I thank you.

THE DEPUTY CHAIRMAN: Hon. Ambrose
Atwoki.

MR. ATWOOKI (Youth - Northern): Madame
Chairperson, I am not impressed by the kind of
reasoning some of the Members on this issue. I
think we should endeavour to think as nationalists
rather than tribalists. There is no way you can
entrench the right of ownership of minerals and
ores into an individual. It is important to note that
allthe resourcesthatare on land especially minerals
and ores, do not really belong directly to the indi-
vidual. I believe that it would have been better to
advocate for an ownership which would allow
maybe the local authority to hold the minerals and
ores in trust for other members of the society. So,
I would advocate for a situation where the national
authority or the central government and the local
authority agree on the means and ways to share the
minerals and ores which are found in certain locali-
ties. The local authority will be acting inthe interest
of the peasants in that locality, meanwhile the
central government will be acting in national inter-
est. I believe this one will also ensure that in case
it comes to exploitation and mining of such miner-
als, there will be a standardised approach which
will take into account the impact on the environ-
ment which an individual might not see as very
important since he or she has the vested interest in
the outcome of the mining.
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Mzdame Chairpersor, to have the national author-
ity or the ceatral government having  stake in the
exploitation and mining of the minerals will also
easure that proper mechanisms to plan how to
exploit such minerals are zlso taken into account
aud they will b doing this une in consultation with
the local authorities. I am, therefore, totally op-
posed to the idea of vesting the ownership of
tninerals in an individual. I prefer that it is vested
in a local authcrity and also in the central govern-
mentwhich wil! actin truston behalfof the citizesss.
Ttank you Madanie Chzirperson.

THE DEPUTY CHAIRMAN: Hen. Katenta
Aputli.

MR. KATENTA APUULI (CP Dzlegate): Mad-
arae Chairperson, I thank you. Hoa. Elyauraiseda
very important issue with regard to this cebate
which is before us. That is how do you determine
boundaries telow this earth? And how do we
dernarcate whose tegritory these minerais are com-
ing from? In the case 6f minerals that are fluid like
hydro carbons, if you determined that the land on
whicn I am sitting, my ten acres and you sink a well
and sterted drawing hydre carbons, how do you
determine which are mine aud which belong to the
nation because these hydro carbons wili be flowing
maybe from the vicinity of one mile 2 around my
land. Ths comglsxity of thi. kind of thing is why
nztural heritagcs like minerals shculd belong to all
the people. The idea of permanent settlements is
new to us. Mary of us have not buen on the same
picees of lard for over 160 years.

What 1 wcula appieciate that Memuers snould
cluim is any minerals that can be quarried - quay
means you mine on the surface but any sub surface
or deep mining - all those minerals should be a
heritage of all the people. 1do nov subscrive to the
individual owning deep mining minerals becauce [
do not believe that those minerals could, in any
way, belong to that perticular indivigual because
~you happen to own a piece of the exrth on the
surface. These minerals do not, of necessity grow
in a vertical direction below your land. The mine:-
als will digress and diverge well beyond your
boundasies and since we are not able, we £s & natior
are not able 1o determine by x-ray below your land
that some of these minzrals.cannot belong to you.
I cannot support the Motion that minerals tnat ae
deeply mined should belong to the individual. We
are ore country under God. ‘¥e are oue country

who share a common heritage. We also respect
each individual’s rights but [ really could not see
how a House like this of very intelligent, Hon.
Delegates like you could determine that minerals
that are deeply mined below the earth could belong
to an individual.

I have not heard anybody scientifically justify that
the minerals can belong to him. Hon. Urban
Tibamanya said - they are mining in Buhweju. [
agree with him because the kind of mining that is
going on in Nyabushozi is parning. They scratch
the top of the earth and take the gold away. That
gold should teleng to the person who owns the
garden. I agree with him in the same way as I agree
that you can go and mine clay, you can m’ne lime,
you can mire whatever is available closc to the
surface; but Hon. Delegates, | would like to appeal
to you in all honesty that for faimess for ull the
people of Uganda, let all deep minez minerals
belong as a common heritage to al of us, because
it is not pessible for us to determine the boundaries
decp in the center of the carth. Ithank you Madame
Chairperson.

THE DEPUTY CHAIRMAN: Hon. Delegates,
letusdoitthis way. Wehavereally goneround. He
has been against. 1 want one for. Hoa. Wasswa
Lule. Because it is either yes or no. So, let us
balance the scale.

MRK. WASSWA LULE (Rubaga North): Thank
you vary much Madame Chairpersoa. I am per-
turbed by Hon. Katenta’s submissicn. Hovvdoyou
tell the dernarcations. The way you tell th: aemar-
cations is the same way you :ell th2 demarcations
between Ugandaard Zaire. So, there must be some
way of settling those disputes. Those things cau be
legislated for. Now, this ovming of minerals, I
support the individual owing minerals. This is Qe
essence of the mailo land systein.

Some people have been saying that mailo land
owners used to say t.at [ have sold you the land but
whzt is below is mine. That is the sabstance of it.
Itis the minerals. Itis nothing u..usual. There is no
rcason whatsuever why government shouid own
mineral; like anything else. It does not have a
monopoly of expertise of niners. I, as an indi-
vidual, have the capacity to contract out with these
.nining companies. [ have the capacity to enter into
a contract, 5o, there is nothing that is unusual. We
only give governmunts monopcly for a few people
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to sit in the center ard then to misusc on behalf of
the majority.

Now, I will take you back. This owning ofminerals
is not a new thing. Our forefathers in their wisdorm
as far back as 1900 and I will read frora the 1900
Agreement as to what they reached between them-
selves and the colonialists of the day. In the 1900
Agreement it says ‘As regards mineral rights, the
rights to afl minerals found on private esiates shall
be considered to belong cnly to the owmers of these
estates subject to a 10 per cent duty which will be
paid to Uganda administration when the minerals
are worked, on the land out side private estates, the
mineral righ:s shall belong to the Uganda Admin-
istraticn which, however, in return jor usitg or
disposing of the same, must compensate the occt:-
Pier ofthe soil for the distrbarce cf growing crops
or buildings and will be held liable to a !>t to him
Jrom cut of the spare lands in the protectorate an
equcl orea of soil to that from which he has been
removed. On these waste arnd uncultivated lards of
the protectorcte, the mineral rights shail be vested
in her Majesty 's Government as represerited by the
Ugarda administration.

In z like manner, it goes un to the forests. Now, if
our fore fathers had that wisdom, who am [ taday to
question that rative wisdoin. I support tue rightto
O'¥n minerals aaxd the mining Act as my friend
rightly points out, that the entire property ir and
control of all minerals and mirerzl ores in, urderor
Upon any lands or waters in the protentorate are and
skall be vested in the governor in trust -(Inferrup-
tion)

THE DEPUTY CHAIRMAN: Hon. Ltle, Mr.
Cha"go wants some clarification.

MR. CHANGO MACMYO (Sawia Bugwe
Scuth) Madame Chairperson, is the Hon. really
telling us the truth when he says that our fore fathers
hadithat insight. Was that agreement not written by
the British and raade the Baganda to sign it.

MR. ¥/ASSW A LULE: I do not know how I can
&nswer Hon, Chango Macho. The Agreement is
here. 1 is signed by both the British and the
Africans. The circumstances of the day, I was not
there. [ wiilnot testify to that bat the point s thatthe
Agrecment was vritten in favour of the land ovaer
and r,ot in faveur of the British.

Now, the other issue I would like to raise on this
amendment is the question of loyalties. The in-
come arising from mining is subject to taxation like
all income. I rezlly see no reuson why in addition to
income tax, one should now have to pay loyalties.
I believe that the issue of loyalties, if the Mover of
the Motion would bear with me, be dropped and let
the owner of the land enjoy the full benefits of his
asset and pay taxation to the central authority.
Madame Chairman, with those few words, I beg to
support the Motion.

THE DEPUTY CHAIRMAN: Hon. Delegates,
we have quitc along way. Letus see what we have.
Whether we agree with Hon. Kaggwa or not. 1
think we have had a good chunk of discussion, for
andagainst. Yes, whatisthe problem, Hon. Kajubi?

PROY. KAJUBI(Kyadondy North): ‘Thank you

Madame Chairperson.
As you will notice, Hon. Medi Kaggva is not here

ar.d h= asked me to coavey to you hisapologies and
also asked me to stand in to answer the queries
wkich have been raiszd to him. I would, therefore,
plead your indu'gencsto allow me toreply to some
of the issues which Hon. Medi Kaggwa is rot here

to reply to.

THE DEPUTY CHAIRMAN: Okay. Then after
you we shall vote.

PROF. KAJUBI: Than'tyou verymuch Madame.
Madan;e Chairperson, a number of dzlegates have
made statementstrying to support and others trying
to oppose thiz amendment. I vsould like to, first of
all, point out that in Article 271, we decided that
lar 4 and not soil belongs to the citizens of Uganda
and is vested in them in accerdance with the land
tenure systems entrenched in this constitution.
Madame Cha’rpervon, I would like to put emphasis

on tne word Land. To some people th.e word land
seersto beinterchangeable withsoil Luttome land

is much mort fundamental than just soil. It is not
the surface. Land is land. It encempasses all the
arca boih on the surface and below on which
property is situated. Madame Chairperson, state-
ments have been nade.that we caanot determine
the boundaries betweun the mirerals of one person

and another. 1 say (Tmerruption)

THE DEPUTY CHAIRMAN: In‘ormation from
Hon. Okullo-Epak.
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MR. OKULLO-EPAK: Point of Information.
Madame Chairperson, | would like to inform Hen.
Prof. Kajubi thatthe question of boundary if we use
itas an argument here to dispossess a land owner of
the right over the mirieral which has been located
through the surface of his land would even work
against the whole concept of any country claiming
ownership over mincrals, because it is impossible
to determine whether an oil sink in Uganda is not
flowing from Sudan through to Zaire. So, that
argument would defeat even the national owner-
ship and right over minerals in the country. Ibegto
inform him so.

PROF. KAJUBI: Madame Chairperson (Inter-
ruption)

THE DEPUTY CHAIRMAN: Okay, let us get
information from the neighbour. Hon. Kajura.

MR. KAJURA (Bugahya): Thank you Madame
Chairperson. Qil does not flow from one region to
another. Hydro carbons have a different form.
So,you cannot say that it is flowing from one area
to another. Hydro carbons come from sedimentary
rocks - they metamorphose and produce hydro
carbons. So, let us not think of oil flowing. It is
possible Madame Chairperson, to establish be-
tween two say countries - let us take L. Muttanzige
orLake Albert. We share it with Zaire. Itis possible
while extracting the crude through a process of
unitisation, to know how much is coming from one
side of the lake and coming from the other side of
the lake but this process is limited to about two
separate owners. Youcannotdo it with five or with
ten owners. It is possible to use this system of
unitisation to establish the amount of crude from
the Zaire side and the amount from the Ugandaside.
Thank you.

PROF. KAJUBI: Madame Chairperson, | would
like to thank my neighbour here for that informa-
tion. So, I think that information puts Hon. Elyau
and Hon. Katenta Apuuli who said that we cannot
determine boundaries, at rest. Hon. Kiyonga made
the point that a railway was made to exploit copper
from Kasese but the people were left much poorer
than they were before. Definitely if that copper had
belonged to them, the individuals and not the
government, I am sure the situation would be
different. So, they would have possibly gained
much more from the minerals of the area than they
did. Madame Chairperson, arguments have been
made -(Interruption)

THE DEPUTY CHAIRMAN: Hon. Kajubi, it
scems Hon. Tinyefunza has some information for
you.

MAJ. GEN. TINYEFUZA: Madame Chairper-
son, mine is procedure, it is not information, there-
fore, you cannot advise me on procedure, Hon.
Kajubi. Madame Chairperso.l, the procedure 1 am
seeking actually is guidance from you, becausel do
not know whether we are on the right track. When
I looked at Article 24 which has already been
passed actually under the heading of ‘Sovereignty
over natural resources’, we did vest these natural
resources in the people and not in Government.
Under Article 24 we only allowed Government t0
protect those natural resources. Now, here ar
people coming up with another thing saying, We
can reverse that. So, I do not know under our rules
of procedure whether it is procedurally correct 0
again contradict an already past provision.

Madam Chairman, itreads; ‘ The State shall proteCf
important natural resources including land, water
minerals, oil and forest on behalf of the people and
those resources shall be managed and utilised for
the development and welfare of the people of
Uganda.’ Now, to me this brings in the element of
taxation, but not ownership. I think the ownership
was clearly settled and that is why we substituted
protect instead of control. Therefore, Madam
Chairman, I think it would be out of order to try ©
revisit or even to contradict this Provision. 1 need
your guidance Madam Chairperson.

THE DEPUTY CHAIRMAN: Hon. Tinyefuz?
you are already saying that they refer to the peOPIe
and the Government is to protect. The Motion oF
the Floor is talking about owner. It should hav®
been persons or individuals. But if you say, thf
people, it means everybody. In which case this
would not arise. So, [ do not see any contradictio™

MR. SENTEZA KAJUBI: Madam Chairmat 2
point has been made that minerals are so valuab
that they cannot be left to the positiondaf indivll
als. Madam Chairman, I think that reason®®®
faulty. His Excellency, our President, has decried
orlamented theabsence of an African middlecla%®
in this country. Therefore, in many cases he has
ascribed our backwardness to the lack of this M
dleclass; people who have got some money in th®”

hands, who would then prime the pump of &<
nomic development. Why is it that we do not ha¥
a substantial middle class in Uganda? This ¥
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because the Colonial Policy was such that the
economy was to be in the hands of only peasant
producers. They told us that you are a protectorate;
that the production is in the hands of small produc-
ers; you produce cotton and coffee and so onand so
forth. You are not like Kenya where there are
people with big plantations and farms.

When it came to marketing the cotton and coffee,
this was in the hands of Asians originally, but later
in the hands of Marketing Boards which also
exploited the peasant grower even much more than
the Asian had done. As a result, we did not create
a dynamic middle class. We have been ruled by
people in the past who did not have asingle penny
in Uganda except the Dollars they had in their
briefcases. If there was trouble they took a plane
and went away and had nothing absolutely in
Uganda. So, Madam Chairman, this has been a
plight of this country. Now, what is wrong with a
person who is a peasant today, becoming a multi-
millionaire tomorrow, because gold has been found

on his or her land.

People have been pleading here for the peasants
how exploited they are, and now when it comes to
the possibility of a peasant acquiring property from
where he happens to be, then this is too much
money in the pocket of this particular individual.
Madam Chairman, there was atime whenitwas felt
thatall the Dollars in the country must belong tothe
Government. If'you were found with 50 dollars in
your house, this was an offence. Now, wisdom has
come to prevail. The Government has discovered
thatthisis notthe way to develop theeconomy. The
only wealth that the Government can have is the
wealth which it allows its people to generate. The
Government which says that if it is too much, they
will grab it, then that Government cannot work for

the benefit of its people.

Madam Chairman, I am not against the profits
being shared -(interruption)

MRS. BWAMBALE: Madam Chairman, I'am
seeking clarification from Hon. Senteza Kajubi on
what he means by the ‘owner of the land’. Is he
talking about one owner or several owners of the
land where the mineral is located? When he.talks
about the owner or owners of the land, is he
considering only an individual or even land that

may be owned by the local authority and that land
happens to have minerals or mineral ores below?

Is he referring to some mineral or mineral ore that
happens to be located below land that has been
acquired by Central Government?

Finally, when he talks about owner of the minerals,
is he reversing the status whereby by now Govern-
ment may happen to own a project like Kilembe
Mines which is already covering that mineral? |
want to be clarified.

PROF. SENTEZA KAJUBI: Madam Chairman,
I'would like to thank Hon. Bwambale for raising
that particular question, because it goes a long way
towards supporting this Amendment.

The word owner, I do not think there is dispute
aboutit. When we talk about owner, in some cases
this owner, might be multiple. For example, where
the land is owned by a clan where we have said that
customary land ownership would be there. If you
go to Karamoja for example, these minerals might
be found in land owned by a clan of Karamoja. 1
think that clan is the owner of that land and they
should take advantage of the fact that God has
blessed them with that wealth. I do not want
Government to come in and grab that wealth and
say it is too much for this clan to gain that land.

Where the miner has gone deep and then gone
horizontally we have already explained and I think
my neighbour here explained that the boundaries
can be very easily established. If you have gone on
top of Mount Rwenzori, and then come down to the
tand occupied by the people of Kasese, the people
of Kasese are saying the owners ofthat land, should
take advantage of those minerals. We are not
opposed to the sharing of profits between the
Central Government, the legitimate owner of the
land and also the local government. The Revenue
is derived by taxation and I am glad that the Mover
of this Motion knows a lot about Revenue. He did

not do it in ignorance.

Madam Chairman, in conclusion, I would like to
thank all those who have contributed to this Motion.
The purpose of it is, that we have given the land to
the people to whom it belongs, and that is the
citizens of this country. The English have got a
saying, you cannot have your cake and eat it or you
cannot eat your cake and have it. The land belongs
to the citizens or the individuals, and therefore,
everything which is therein belongs to the indi-
vidual, although the individual can share this with
the rest of the nation through taxation. Madam

Chairman, I beg to move.
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TRE DEPUTY CHAIRMAN: I now put the
question that minerals end mineral ores shall be
owned by the owner of the land in which they exist.

(Question put and negaiivea)

THE DEPUTY CHAIRMAN: [ have another
Motion by Hons. Semajege, Epak, Nduge and Hon.
Sekandi, which reads, ‘Parliument shail, by Law,
prescribe the marmer in whichthe Centi-al Govern-
ment, alocal government and a land owner of any
area where minerals ure exploited shall share the
realities accruing from suchexploitation’. So,how
does tliat differ frori the other?

MR. LEANDER: Madam Chairman, that one,
althoushidid notwrite itdown fully, I think itisjust
the wording. In fact I would like to read miue and
then see whether they can agree with each other.
‘Mineral and Mineral Ore shall be exploited’, one
is a statzment of the vrinciple and the other one is
a directive of what the Governmeni shall do. But I
think mine was slightly better in a scuse that it
establiched the principle that mincrals and mineral
ores shall be exploited, taking into account the
interest of the individual land owners locai aisthori-
ties and the Cer:tral Government.

THYEDEPUTY CHAIRMAN: Butthe onel have
does no¢ read Jike this. The Amendraent I have is
‘minerals cnd minerc] ores shall te owned join:ly
by the land owner and by the Government’.

MR. LEANDER: Madam Chairmait, ycu see we
have been doing consultations since yesterday. Ve
have actually ameuded that one. So, the first part is
to state the nrinciple that minerals and mineral otes
shall be exploited taking into account, interest of
the individual lanJ owners, local community own-
ers end the Centrel Government.

DR. SEMAJEGE: Madam Chairman., th.e princi-
ple is onc. As long as we do it knowing that the
Committee’s Proposal one is not going to appear,
then I accept to gu along with the improvement. |
thark you Madum Chaitperson.

THE DEPUTY CHAIRMAN: Nov:, we are try-
ing to delete 278 as it appeers in the Report and
substitute it with a new amendment by Hon.
K omskes in agreement with Hon. Semajege.

MR. MASIKA: I am not clear about this Motion,
Madam Chairman. It seems not to state the issue of
ownership, and it is cutting it by simply taiking
about exploitation. Could the Mover of the Motion
clarify who owns the minerals.

MR. KOMAKEC: Thatis quite true, we are rezlly
talking abouthow minerals would be exploited and
benefits shared out because I think the point of
ownership has been taken care of by what we said
in Article 24 and 172 Clause 3. I think those areas
have covered the ownership question. So ir this
oite, we arereally interested inhow minerals will be
exploited and for whose benefit.

MR. MASIKA: Thank you Madain Chairperson.
Unfortunately, I do not have my glasses with me to
read. Could the Hon. mover of the motion remind
us what these articles 24 and 172 are saying about
ownership?

MR. NGOBI: Thank you very much Madam
Chairperson. Article 24 was originaliy drafted as
follows: The Stats shall contvol important natural
rescurces including land, water, mincrals, oil, for-
ests and so on. In the plenary here, it was decided
to delete the word control and insert therefore the
word protect because we said that the ownership is
there but government will protect. That is what it
said. Then in article 271, we said that land owaer-
ship is vested in the citizens of Uganda and there-
fore, also settled the question of ownership of land
because lar.d does not mean the soil of two inches
or two feet. It is that land in a conical form. I

fyou goto simple geography, you tzke ths land axa
godowntothe centre of the earih. Butaititcughyou
go that far, some of it is theoretical but thar is wiiat
land is. Land does not mean the top soil. I means
land, that mess and thierefore, that question again of
ownership was scttled.  So now, v/at we arv
concemed is that since sorne of what is contained or
maybe contained in the land arc impurtant minerals
valuable, these minerais we are saying they will be
hendled in this particular order. VWhen they are
hardled, they will take into account the interests of
the land owaer, tne locai government znd the
central go vernment in order to diffuse the fear that
the individual by himeelif or individuals by them-
selves will take too much without 1aking into
account the ircerests of others. I hope that explana-
ilon gives wnzt is wanted. Thank you.
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MISS BYANYIMA: Thank you Madam Chair-
person. Madam Chairperson, I would like to

support the new formulation. I support it because
when [ read it in conjunction with article 24 which

protects natural resources on behalf of the people.
My understanding of both is that mincrals and
mineral ores belong to the person who owns the
Jand on whici those mineralsare and tohis commu-

nity.

MR. ABUMAYANJA: Pointoforder. I thank you
very much Madam Chairperson. The order is that
in view of the importance of the matter being
discussed, would it not be in order for delegates to
be availed the text of the motion being debated?
Because the original motion of Hon. Leander

Komakec was different.

THE DEPUTY CHAIRMAN: Okay, letme read
it to you. Minerals and mineral ores shail be
exploited taking into account the interests of indi-
vidual land owners, local authorities and central
government, Two, Parliament shall make lawto (a)
regulate the exploitation of minerals and (b) the
sharing of benefits arising from mineral exploita-
tion. That is what we are debating.

MISS BYANYIMA: Thank you Madam Chair-
person. As I said, I support this motion and I think
it is fair that minerals under the ground belong orat
least the benefits accrue to as many people as
possible in the country. Andthenitisnot forushere
to determine how the benefits accrued are goingto
be shared between these three groups of people.
This is for Parliament and this is provided for inthe
second clause of the same article.

I do not agree with those who would like to see
minerals belonging to the land owner only. Thisis
not just selfish but it is also not technical, because
it is very difficult to determine just under whose
ground these minerals are. When you drill oil, you
drill oil from a layer. This layer can even stretch
from across one border to another. It is not possible
to determine the individual owner of the oil as such
but it is easier to determine the area where many
owners are. So it is not even technical to try to
owners of minerals under the
ground. It is more accurate (0 determine an area
where minerals are, a large arca rather than atiny
area. Madam Chairperson, this amendm'ent also
makes it possible to speculate and to exploit. Ifwe
had the previous amendment, it would be very

determine individual

difficult to find any investor who is going to put
down money to determine whether there ars =x-
plcitable resources, whether they are commercially
exploitable.  All these levels of determination
become very difficult, if you do not establish that
there is an intezest for the broader community.

When it breaks down to individual level it becomes
very difficult to negotiate with all these private
individuals the rights to go down and establish the
quantities and the commercially exploitable quan-
titics as well. SoMadam Chairperson, I support this
motion and I urge my Colleagues to support it as
well, for reasons of justice and for reasons of clear
logic. Thank you Madam Chairperson.

DR.OKULLO EPAK: Madam Chairperson, be-
fore I make my substantive contribution te this
motion, I wish to beg the movers to accept the
following additional two points. I wish them to
accept an addition to the clause which says Parlia-
ment shall make laws and there should be part (c)
governing the cenditions of indemnities. 1 shall
explain this later on. Indemnities that means the
area to which claims or damages arising from
exploitation could cover.

{ will give an example that the indemnity clause for
the Kilembe Mines covered only the immediate
area surrounding the mining area, and ignored the
fact that the copper was going to be smelted in Jinja
and the effect of the sulphur dioxide gases affected
the Jinja area drastically yet that Jinja area was
never covered in the indemnity clauses govemning
the Kilembe Mines. So depending on the nature of
minerals which will be exploited in future, I think
the conditions governing indemnities should be
very clearly specified Madam Chairperson particu-
larly with regard to the environmental effect which

they may cause.

[ would also beg them to allow me to introduce an
amendment which includes conditions for the
restoration of the relic lands. Madam Chairperson,
exploitation of minerals affects the original condi-
tions of land seriously. Pits are left, dams are left,
even rigs which are used in mining are abandoned
on the sites and usually the companies that exploit
these things simply walk away after the minerals
are exhausted. The situation in the United States is
pathetic Madam Chairperson. The situation in
Kasese area would also be terribly pathetic except
that those dams are still due for development. Sol
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would beg them before I make my subsiantive
contribution to accept these additional points. So
maybe I would pose here Madam Chairperson, and
hear from the movers of the motion whether those
additions are acceptable, then 1 can come and
contribute to the debate Madam Chairperson.

TIIE DEPUTY CHAIRMAN: Okay, before we
go to that, we also have article 279 specifically on
environmental protection. Shouldn’t that one go
there?

DR. OKULLO EPAK: No, this is really specific
to minerals, ores, their exploitation, explorations
and so on and so forth. Of course those ones are
stating principles. These are talking about effects
and theremedy to the effects of minerals and I think
we are really concerned here about the outcome of
mineral exploitation. The outcomes are economic
and are also of environmental import, which I think
we could include inthis article to directthe attention
of future Parliament to these issues specifically. I
believe they could be covered in the environmental
laws, but why not specifically include them under
this raineral aspect Madam Chairperson?

MR. LEANDER KOMAKEC: Yes, | got (c)
governing the condition of indemnities but 1 did not
get the (d) quite well. I think I can accept (c) on
behalf of the inovers, that it does no harm. But I
think the point Dr. Okullo Epak is emphasizing
here, is in clause one where I said that the interests
of the community are as well taken care of. This
one, we cannotspecify all ofthem inabasic law like
this. Thatis why we said Parliament shall pass these
laws, but as a reminder, it does no harm. I have not
got (d) very well, they say it is a condition but I did
not put it down, 1 did not quite get it. But on the
whole, the principle, is that the worries that Dr.
Okullo Epak is talking about come under interests
which will be environmental health, and economic
status of the people concerned because interest is
quite wide. But I do not mind putting it here to
remind Parliament that while they are making the
law, they should take this intoaccount. Solactually
accept in principle any condition which s pertinent,

" but we must guard against overfoading the consti-
tution by trying to detail it too much. Thank you
Madam Chairperson.

THE DEPUTY CHAIRMAN: Okay, Hon. Okullo
Epak, can you have (d) clearly stated?

DR. OKULLO EPAK: (d) states conditicns
regarding restoration, of the relic lands. Thatis all.

MR. CHEBET MAIKUT: Madam Chairperson,
while I agree in principle with the contribution put
forward by Hon. Dr. Okullo Epak, [ think as you
pointed itoutearlier, that fear can best be catered for
on a provision that deals with protection of the
environment in article 279. In my view, the ques-
tion of protection of the environment is a wide
aspect which will have tc encompass a broacer
spectrum. In other words, we cannot under the
minerals part of it put all the details that will
endeavourtotry and covertherelic lands, while the
minerals have already been exported. So if Hon.
Dr. Okullo Epak could accept, I think his provision
can best be included under the provision on protec-
tion of the environment, because we are not going
to putevery detail on every aspect because we have
said that the environment is quite importart. It is
central on all our human activities. Ithink it will be
good for it to be put specifically on that other
provision. Thank you very much.

MR. DEO RWABITA: Thank you very much
Madam Chatrpersor. Madam Chairperson, | ap-
preciate the concern ot the movers of this inotion
about the individuals as part and parcel cf the
beneficiaries cfthe minerals. Madam Chairperson,
[ am a Member of committee one. We did not
include all aspects, because we looked at minerals
as rare natural gifts from the creator. Minerals are
very rare as you may appreciate. Okay there are
areas where you get gold, there are areas where you
get iron and so forth.

Now we have got marble in Karamoja but these are
very rare and until you explore them, you might not
know where they are anyway. Now being rare, the
committee found out it will be difficult to give a
special consideration to individuals who exploit
these minerals for their own benefits. The minerals
being rare, should benefit the whole nation or the
people of Uganda. That was consideration number
one. Consideration number two Madam Chairper-
son, was that if needs be, the individual on whose
land we find minerals could get a proper or ad-
equate compensation. Therefore his interest would
be taken care of.

We also found out that individuals as such may not
have and indeed they do not have the capacity t0
exploit these very precious and important minerals
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or oils wherever they will be in their location or in
their private land. For example, when you talk of
gold and oil and even iron ore, for an individual to
exploit such important minerals economically is
nexttoimpossible. Therefare, however, we likethe
owner of that land to be the beneficiary of these
natural resources, we must also put into considera-
tion the common good.

Now instead of having one individual sitting over
amine of gold oroil, government should doits level
best to exploit this mineral for the common good of
the whole country, not just leaving it or under the

pretext of protecting the ownership of somebody’s

land cr protect his human right of having aright to
that land. I think there are two issues. There is the
individual as an owner of a piece of land but that
individual also lives in a community and that
community should also be a beneficiary to natural
resources, thatcan give developmentioall the areas
in Uganda. But when we specify that it must be the
owner of the land to benefit from it and perhaps to
be a partner to it, [ think we are going too far into
explaining the unportance of ownership of that
piecc of land, Madam Chairperson.

MRS. SEBAGEREKA: Point of urder. Madam
Chairperson, is it in order for the Hon. Member to
take us back, because we finished with that motion?
We are on the other motion now that you have just
read.

THE DEPUTY CHAIRMAN:.Hon. Rwabiita,
let me read it for you. It is. ‘exploit taking info
account the interests of individual land owners,
local authorities and central government . Sowhat
You are arguing actually is what is in the amend-
nent,

MR. RWABIITA: Yes, but what | am saying.
before you conclude on the motion by Komakec,
What [ am trying to illustrate is that the individuals
are being catered for in clause two and when t?le
local government and central government come in,
Weare talking of sharing realities, that is why even
the local government can think about the individual
togive him part of those realities. Butwhen yousay
thatyou delete the whole of the clause of276(1)and
insert al] the others you have put in here. I am
®Xplaining Madam Chairperson, that I think we are
Missing the point of the common good rather than
Fr-“l“g to stress the importance of ownership atan
'ndividual basis.

MR. BAGEYA: Madam Chairperson, I want the

“previous speaker to clarify on this sub-clause 2.

Whatwe have done is referring tothe committee’s
sub-clause 2. What was lacking in sub-clause 2
was the owner. | wanthim to tel us whether he is
against the owner of the land being party to the
profits out of this exploitation of the minerals.

MR. RWABIITA: Madam Chairperson, I did not
say that exactly. The owner of that land will be
considered when the local authorities discuss with
central government how to share the loyalties
accruing from that extraction of the minerals. But
itis not necessary to put itinthe constitution that the
owner becomes part and parcel of that sharing. It
should be considered under the local authority. The
local authority in that area, when they discuss with
central government, then in their discussion they
could say okay, if we are going to distribute these
loyalties, we must also consider the local people in
those areas where we are going to mine these

minerals.

MR. MBURA MUHINDO: Thank you Madam
Chairperson. Madam Chairperson, the individuals
who are living in areas where minerals are being
exploited are the real sufferers. Why do I say this?
 have very, very practical experience because I am
bomn inaminingarea, Kilembe Mines. thatis where
my homeisandin factour homesareontop ofthose
tunnels of the minesand ifanything happens, weare
lucky that this earthquake which has been coming
has been by-passing us otherwise we are very, very
obvious victims of land crux if it ever happens.
Now in this area Madam Chairperson, there is no
water for the individuals mainly those who are
staying over these tunnels because most of the
water is being drained from the mines everyday.
Thatis why the mines work 24 hours. Ifthe workers
in Kilembe Mines do not go underground just fora
day, the whole of Kasese Town is going to flood
because the water must be pumped from the mines.
Where does this water come from? The water table
has been tampered with. Sothe individuals staying
inthe areas on those mountains do not have water
1o drink and therefore this shows that these indi-
viduals must have some other benefits where they
cannot have water. Madam Chairperson, ifthereis
e top soil, that means you cannotdo
agriculture. The soil is poor because the water has

been drained and therefore agriculture in this area
and it is common most of us that our

is very poor ‘
livelihood depends on agriculture and where we
cannot do it, then we have a problem.

no water on th
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Another pointMadam Chairperson, is soil has been
eroded. Just go to Kilembe Mines, stand in the
valley, look above the mine, you will just see bare
soil because most of the soil has besn eroded
through the activities of mining. Where there is no
soil, you cannot have agriculture. Another point
Madam Chairperson, is this arca where we have
this mining. I am concentrating on this just to give
areal example in life of what has happened or what
is happening. Youcometo the environment. Most
ofthe affluent, the bi-products from the mines were
being disposed in a river called river Nyamwamba
and all this was being carried to Lake George and
the fish in Lake George as I talk now is really
poisoned and yet fish is the common protein for the
common people in the area. Now if the fish is
already poisoned, it means also other things are
being poisoned.

Look at the land as you come to Kasese Town. The
land surfaceis what you see, all the plantshave been
destroyed by the products of mining and therefore
we who are here are not proud of any land. Most of
this land has been destroyed. I would like to stress
the point raised by Dr. Okullo Epak that the activi-
ties of exploitation are very destructive. You find
tunnels, you find bi-products being thrown around.
Therefore it should be the duty of whoever is
exploiting to remedy the situation of the land
because if you talk about pollution, most of it is
caused by industrial activitiesand if you leave it out
at this critical point, then we shall not be serious.
Any other pollution we will be talking about may
not be as serious as industrial activities which
involve exploitation of minerals, and it is on this
point that I say the issue raised by Hon. Dr. Epak
must not be ignored. Otherwise if we ignore this,
the exploiters will exploit, justdestroy the environ-
ment and not bother as it has happened in Kilembe.
Nobody bothers because it was not upon the ex-
ploiter to ensure that these bi-products are taken

away.

With these few points Madam Chairperson, I stress
that the individuals who are around the minerals
should be the inmediate beneficiaries and then the
local government and of course also the central
~ government. SoIsupport the motion on the Floor.

I thank you.

DR. MATOVU: Thank you very much Madam
Chairperson. Madam Chairperson, I support the
motion onthe Floor. I think one of the best ways the

government can protect the interests of a country,
in this case the minerals and so on, is by having a
finger in the pie itself so that they gain something
and that way, they can protect better.

I remember one time, there was a wave of
Africanisation, I think business or something like
that and they said well, Africanisation must take
place and foreigners used to put Africans for win-
dowdressing. They never gave them anythingtodo
and the government could not do anything simoly
because they never ran these businesses and so on
and this was a bitdifficult. Butl suppose if we have
mining or exploitation of minerals and the govern-
ment has got some special interest directly, this
way, our minerals will be protected against scrupu-
lous foreigners who might be coming in.

Secondly Madam Chairperson, I support this mo-
tionon the Floor in the sense thatitisalso including
the local government. There could be a possibility
of the central government by-passing the local
government and then joins hands with individuals
for purposes of exploiting minerals and so on. In
which case, we may find ourselves in a situation
whereby the central government is getting some-
thing and then we have an individual who is prob-
ably richer than the local government and that may
cause a bit of a problem somewhere. So if the local
government is also included in thiskind of arrange-
ment, [ think it will be something very good that
they also get something.

And thirdly, I support the idea that the owner of this
piece of land also gets something as the owner so
that he also benefits from, this although I tend to
agree with the previous speaker who said the other
people in the immediate vicinity of these areas
should also get something out of the exploitation.
On those grounds Madam Chairperson, I think the
amendment is good. 1 support it in the sense that
also the central government, the local government
and the individual are gaining something and !
think our minerals are being protected against any
potential unscrupulous foreigner who might take
advantage of the situation. thank you very much.

MAJ. TUMUKUNDE: Madam Chairperson, |
support this amendment save for just one area
which [ think should be cleared for me. Madam
Chairperson, I have visited an oil state in Nigeria
where I found surrounding communities horridly
poor. Since that time, [ have always considered the
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view that the community in the arca should benefit
to acertain extent from whatever is got as amineral
or an ore or any other resource that brings sort of
income to government.

However, I have aquarrel with the word individual.
Most minerals for example Madam Chairperson,
are not mined vertically, where you dig going
down. Most of them you dig going down, then you
start spreading to the sides. that means you cover a
much big area than the Jand where the very opening
is, and therefore presumed to be the individual’s
area of interest or the land itsclf. So when it comes
to individual, I find it very difticult.

For example, oil. Oil is a table like water and it
spreads broader than where the drilling point is. 1
am therefore opposed, I must say, to the point of
where an individual is given a special benefit. |
would rather support that the movers of the amend-
ment would accept or would say instead of indi-
vidual, the interests of the community. Becausel
am not very satisfied with the local government.
The local government here may mean the now
commonly known structure of the district council
and all this and this may not cover the community.
So Madam Chairperson, from the experience [
have with Nigeria and from the fact that minerals
spread bevond just an individual point where they
are tapped, f support that we amend this very good
motion, remove individual and put the word com-
munity and thereon, I will support it without any
reservations Madam Chairperson.

MR. KAJURA: Thank you Madam Chairperson.
First of all, et me repeat that oil does not flow inthe
ground. We have hydro-carbons which come from
sedimentary rocks which arise out of the decompo-
sition of living things, plants and so forth. It does

not flow as such.

THE DEPUTY CHAIRMAN: Hon. Sakwa has
information.

MR. KAJURA: I do not think he is more compe-
tent than [ am on this matter. Can I proceed? Lagiy
Chairperson, mining is capital intensive. [tcalls for
substantial amounts of money in order to be able to
do economic and viable mining. Now let us not

confine ourselves to the simple man, who pans,

who digs up little gold and so forth. That is not
economic mining. We are going to move into
economic mining which calls for substantial in-

vestment and in order to have that, those who want
to invest their money will want economic areas of
blocks. You cannot carry out meaningful and
viablemining on smallblocks. So thisis why when
we talk about owners, [ hope we are not referring to
these small plots owned by individuals. If we ever
have that situation, negotiations become very diffi-
cult terminable and very complicated if not unsuc-
cessfully inconclusive. So generally when we are
talking about mining, we are talking of heavy
mvestments and these heavy investments must
have an adequate area where they can actually
operate, otherwise nobody will sink his money into
these small things.

Secondly as has been pointed out, when we are
mining, forexample, letustake gold. Youwill have
astretch of gold here but it will be stretching far, If
you want to mine that gold economically, you will
have to operate horizontally and this will mean that
you have to go very far in the pursuit of that gold,
Because it is not found in its purity. You have got
to knock it out of very many rocks. Itis a very
expensive affair if you have got to do it economi-
cally. So these operations Lady Chairperson, are
very expensive and involve lots of money and if it
is going to be viable, they have got to operate on a

large area.

Now on the question of the environment. Many
years back, the environment was not a very impor-
tant matter. Today it is. We have just passed an
environmental law which covers some of the sus-
picions or the observations which have been made.
Now for every project, whether it be mining, or a
factory, there will always be an environment im-
pactassessment carried out. This means that it will
be necessary for those who are sponsoring the
project to undertake, to remedy whatever they will
have upset. They will have to fill up the holes, the
pits. They will have to replant grass and so on.
There is a law already and what [ see in 278 more
or less emphasizes the law which has been passed.
So, we are not living in a time of environment and
perceptions are very different today from what they
were. When Kilembe was started, environmental
considerations were not important, and they were
never included. This is why those who worked on
the mines did what they did, and never cared about
the environment. We are now trying to sort this
matter out by getting cobalt out of those heaps. As
we realize more and more cobalt, so do we remove
those elements which are actually degrading the
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environment in that area, and what the Hon. Mem-
ber Mbula Muhindo has said is in fact correct,
anybody who has been to Kilembe would see that
they do not have to bring in an environmentalist to
see the degradation which has taken place.

If we are going to talk about ownership, I think itis
acceptable to all of us that the local people in that
area should be involved, and compensated by
deriving benefits out of whatever is achieved. The
distri~* a7~ the central governments should reap
bencuscs 100, and I think on that principle we all
seemto be agreed. But in whatever way we discuss
this issue let us remember that mining is not justa
simple thing. Mining is complicated, it calls for a
lot of money, and investment and, therefore, you
can’tdo it in small places like some of us are saying
?“ two acres or one acre. You are not mining, but
just enjoying yourself, and showing other people
how you can get little gold, and that is what we see
people doing in Buhweju and somany other places.
Thank you Madam Chairperson.

MAJ., GEN. TINYEFUZA: Madam Chairper-
son, I am a bit sympathetic with this Motion.
Although it does not come out on the ownership of
Minerals, we have decided to just deal with exploi-
tation. But in my understanding, land includes
anything found on that land permanently, including
Fhe houses built thereon, and therefore, I think it is
implied that the minerals ultimately will have tobe
OWned by the owner of the land although we donot
Wwant to specify it here.

Madam Chairperson, there are two principles 1
think which are so important here, the issue of the
individual having an interest and the community. I
am a little bit disturbed by people who want to
excludean individual. I donotknow whatthey have
in mind if minerals were found on my land and
government or whoever is in charge decided to
builda factory on my piece of land, who shouldgain
out of my loss of my land where I used to grow

ans? s it the community, or me who has to
Vacate? | find it rather interesting to say that an
ndividual should not feature, especially consider-
Ing Hon. Okullo Epak’s point which I think is very
fundamental,

Apart from Kilembe and Hima areas, there has not
en any other major industrial mining in this
tclou“tf)'- But talking of Buhweju and Karamoja;
1ese are alluvial gold collectors. But if a person

wag to take graders and excavators, to carry out
industrial mining you will find you will have to use
almpost 90 square railes, and several people will be
displaced as a result. You will create craters, and
these people may even have to getalternative areas
untjl those craters are refilled. SoIthink there isa
basic interest for an individual, Madam Chairper-
sonito be either compensated. Attimes, he may not
only get an interest, you may have to compensate
the |man, who may not stand the noise of your
catgrpillars and excavators. Madam Chairperson,
thete is no way you can leave out the individual or
the community in this.

Now, referring to a neighbour who may be dis-
turbed, by mining activities on my land, I think that
vhere our inclusion of local authorities in this
article comes to play. 1 think that is what it means.
It means] will gain as an individual, but because of
the inconveniences caused to the neighbourhood,
we have catered for the community by including
the local authorities. With this, we do not need to
mention the community again. I think this is a very
clear point. So the individual and community are
not in conflict here. Madam Chairperson, the issue
ofcommunity ard individuals in mining should not

be taken very lightly.

Take, for example,times when you hear about the
wﬁ inthe Sudan for instance, some people have the
tenflency to simplify issues and they think that the
wat in the Sudan is merely about sharia law.
Actually it has other basic probiems. Une of them
is the exploitation of petrol in Southern Sudan. A
ot jof petrol was found in Southern Sudan, East
Equatorial whatever specific place, and the govern-
meht decided to build the Pipeline so that they go
and process the oil at Port Sudan. The Southerners
insisted, they wanted their oil processed in the
South to create jobs and build industries. Thatisan
ecdnomic war other than sharia.

Anpther very serious conflict was as you know the
Nile. As you know, the Nile meanders so much
when you go beyond Uganda into the Sudan, and
when it meanders West a lot of water is lost. Sothe
Northern government decided to dig what is called
the| Jangala Canal. which cut off all the water of
River Nile which meanders to the peasants in the
West, and let water flow direct to fill the Dam and
degp up the Aswan Dam in Egypt. What does that
an? It means total destruction of the Westemn

me
lsant. Sothe JangalaCanal is avery thomy issue

ped
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forget about sharia law, these fellows ar¢ talking
about human life. So this is just to iltustrate how a
community and an individual for that matter, can
adversely be affected by insensitive government
policies of exploitation of minerals. And, these are
factors we must be very clear about, that in future
government should take into account the commu-
nity interest, the individual interest, and ljam very
happy about Dr. Okullo Epak’s amendmgnt. This
is to ensure that no body, opens up the coyntry and
later on goes to hide in a hotel somewhere.

Infact in Israel, when you mine, you %re gven

required to take the trouble to bring Arab lead and
put iton the surface. Since after excavating the land
you will have destroyed that qualitative land which
produces crops. You see, the danger is that before
mining, the land was agriculturally pr vductive,
now when you are leaving you say I must jeave you
-1 won't go to that extent anyway, | can see the
mood in the house does not want to force people to
do that. But my point, is that considering interests
ofthe individual and the community inexploitation
ofminesis very important. | am willingat greatpain
to leave the issue of ownership hanging.l do not
think it is all that important.

I think it is clear, so I svould like to spcifically
support this amendment and urge mem Yers actu-
ally that they do support the amendment because it
solves three basic problems. The problem of the
individual. the problem of the community. and the
control. protection. regulation or supervigion of the
government. | think those are the three)(3) basic
things which we have achieved in thisan endment,
and as a compromise amendment, | would like to
supportitand beg the Members tosupportit. Thank
vou Madam Chairperson,

THE DEPUTY CHAIRMAN: Hon- dlegates. |
want to give one state holder. and thep we vote
because there seems to be a’consensus gmerging.
Soletus have Hon. Bwambale. and the miover Hon.
Epak then we pronounce ourselves.

MRS. BWAMBALE L: Madam Chairperson |
belongtocommittee § and my chaiman as already
made the presentation. [ strongly suppart this im-
proved amendment. because [think ithaginproved
on the proposals that were presented by ¢ommittee
1.and | dorequestthatthe Members of my commit-
tee together with the chairnan of the committee go
along with this improved proposal whigh is on the
Floor.

Having made my observation on this imP’Oved

amendment, | am happy to note that this ame?”
ment in section (i), takes into account the interes”
the owners at all the three levels which 19
about when 1 informed Hon. Kajubi on th¢
owner, the central government and then the
authorities. But when he continues to Us®
owner in a singular manner, without adding aﬂ't
owners with an (s) in brackets. | am feeling?’
uncomfortable; and I hope the mover of the Mol?
will clear my mind on my proposal that he sh0”'n
consider to use land owner and then put an ('
brackets, it may carry another meaning.
In Clause (2) when the movers prOPOSCd dl;?
Parliament shall make laws to regulate meh_ex}ﬂ‘n»‘
tation of minerals anc sharing of benefits
from the exploitation, | support that but caf rﬁ
clarify to me when they talk about benefits aloed
What about the Tiability (ies) who will be €722
with meeting the liabilities. Is it clear tha "y
proposal the liabilities will be to governme™ g
liabilities will also be equally shared amoné i
who are going to share the benefits? | .amy
support this amendment, when it is cleal meﬁﬁ
mind that when we talk about sharing the e‘;rlia'
then perhaps we are very clear that, whel
ment is making laws it will be very clear On\coﬂd
supposed to meet the liability (ies) )' ewbt
question on this proposal is, who is goiné ik
charged with funding the aspect of PVOSPCmenl
these minerals? I would not like to see E‘?Ve ol
come around when they are prospectiné vid“"]‘
investor is prospecting and then me, an e i
who is involved right from point A OfP_ros o
1 am also required to invest somethin® rpc{sa‘
procedure ¢ prospecting. Madam Chat u[th'ﬁ
that should be clear when we are talking? tc,p“'
proposal. Supposing itisnecessary forcov”
funds to be solicited -(interruption)- )
i
MR. ELYAU: I want:to inform my Sist_er:?asﬂn
the Floor that if you are taking an indiv! ia“y‘he
interested party commercially and indusﬂe o
or she is to take ventures which mean® g
should be ready to hold ali other activitic® meOH
or profit. So that was a very serious e ank)"’?
should note before you are convinced: |
b
MRS. BWAMBALE L: I thought 1% s/
had in mind that we are really com™ dﬂ‘mt
individual toall the aspects of the mining Alim‘
end of the day, the sharing of the ben® =

same the movers will clarify.
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MR. NDEGE: I think the idea is, if Hon. Ndege
comes to Kasese and destroys some piece of land
because he thinks there is gold, the interests of the
people whose land I have destroyed must be catered
for. I putarisk as an investor, I come and tell you
there is gold here so I must pay you for the interest.
If I make money I pay loyalties, and you as an
individual you should also share. The actual risk is
taken by the entrepreneur who takes the risk to
invest. Now if I destroy your land and I score Zero
itismy problem, butI must compensateyou. Ithink
that should be made clear. Thank you.

MRS. BWAMBALE: Madam Chairperson, with
that understanding, 1 am very happy that this pro-
posed amendment is taking care of an individual
and that an individual will just come to share the
benefits. Madam Chairperson, I strongly support
further amendment by Hon. Dr. Okullo Epak for
the reasons already given by the Members who
come from Kasese district, that we have been
suffering greatly due to the mining activities in the
districts and at the end of the day we have come out
worse offthan we were. Especially, when itcomes
to open cast mining where several pits, especially,
with Hima cement factory where the open cast
method is being used people have been deprived of
land for agricultural activities, and at the end of the
day they are being left with pits which are affecting
the cattle keepers who are keeping animals in that
place. 1 would, therefore, be happy ifthe miningact
is amended immediately to take into account the
provisions which Dr. Okullo Epak added.

Coming back to my committee as [ wind up; the
committee did propose a third Clause which was
defining mineral, and I want the movers of this
Motion to look at that Clause on page 11 and inthat
definition the committee excluded, “for the pur-
pose of this article mineral does not include clay,
Murrum, sand or any stone commonly used for
building or similar purposes”. I requestthe movers
of the Motion that this Clause now: should lie
redundant, having included the owners of land to
benefit by this proposal, it is not necessary, there-
fore, to exclude clay, murrum, sand and stones from
this definition. 1 would love to see the owner of a
hill with plenty of stones being mined, to benefit
from the same. With those observations, Madam
Chairperson, I beg to support the amendment.

DR. OKULLO EPAK: Madam Chairperson, I
Wwould like to start by assuring Hon. Bwambale that
all her observations and remarks pertaining to this

Motjon are very good, but unfortunately they could
not all be expressed and accommodated in the text
of aMotion intended for a constitutional provision.
I believe that at the Parliamentary stage or at the
time of enacting of the individual act for instance
the environmental, the mining act, and so on, most
of the details and observations she has made will be
apprppriately accommodated by the future Parlia-
mentarians.

Madam Chairperson, I am persuaded to support
this Motion because much as it has decided to be
vague about the whole issue of ownership, it has in’
a way accommodated the issue of ownership in
terms of the statement that mining-mineral and
mineral ores shall be exploited taking into account
the interests of individual owners, local govern-
mentand central government. Iread the interests of
individual owners as including the question of
ownership of land and all that goes with the land,
Ma Chairperson.

I alsb take it that the interests of local government
and central government weighs the economic ben-
efits that central or local government may derive
from mining activities. Madam Chairperson, it is
my submission that putting the totality of the
mining activities in the context of economies of it,
the greatest beneficiary(ies) of the economies of the
mining activities are only two persons. That is the
government be it central or local government and
the business, that is entrepreneur. I am not quite
sure that the entrepreneur need necessarily be the
government or the land owner or the owner of the
mineral, Madam Chairperson. That is why I find
the utility aspect of this Motion most persuasive,
and [ think delegates will find it a much better
formulation than what was contained in Clause (1)
of article 278 of the committee’s report.

Chairperson, I am also supportive of this
Motion because it takes care of the economic
intetiest or the welfare interest of the individuals-
communities, and governments. It indeed has by
endment accommodated issues of environ-
| considerations in a most effective way. 1
t that there were people who felt that this
cular environmental aspect should have been
relegated to the article dealing with environmental

issues.
I think on the issue of mining, we should not leave

environmental considerations vague, we should at
that|point be very specific in ;pecxfying what we
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consider should be the environmental dimensions
which future Parliaments should address. I am,
therefore, convinced that the inclusion of the two
paragraphs which I made have gone a long way to
resolve that doubt, and I would think that future
Parliaments would take seriously the issue of envi-
ronmental considerations arising from mining ac-
tivities. They are various, Madam Chairpefson,
theyinclude publichealthaspects,chemicals, weeds,
and a degradation of land as well as the lives of
animals and the entire eco- system. So when you
consider indemnity, Madam chairperson, we are
not only talking about the people; we are talking
about the trees, animals, and insects that will be
affected by the consequences of mining activjties.
I think that this Motion is most comprehensive,
very satisfactory and in conclusion I would like to
. remind delegates that when we talk of loyalties we
are really not talking of the entire economic output
of mining activities. As a matters of fact, loyalties
have invariably been no less than 2 per cent of the
entire economic output of mining activities, So
when we talk of royalties, people should not be
scared and think that royalties means the entire
economic benefit arising from mining activities, a
very small fraction and that fraction in our{own
consideration should benefit the individual gr the
immediate community in the mining area. I thank
you Madam Chairperson, and | beg delegates to
support this Motion.

MR. KOMAKECH: Madam chairperson, I would
like to express my gratitude that this amendment
has been generally accepted, and I think Members
have been very constructive in their suggestions
which have been incorporated. Without le,sting
time, I request that the question be put.

THE DEPUTY CHAIRMAN: But before|l put
the question, [ think we may need to refer this one

minerals and mineral ores shall be exploited
intoaccountthe interestsofindividual land o

and central government; and then secondly,
ment shall make law to regulate and then
down. I now put the question.

e g0

(Question put and agreed to.)

THEDEPUTY CHAIRMAN:Soarticle 278 those
(1)and(2) have been taken Now we go number (3)-

MR. KASOLE: Madam Chairperson, I thank all
of those who have contributed to this article, andall
of us have benefited a lot. We go now to clause (3)
of the new article 278. The committee recom-
mends that Clause (2) of former article 276 as it
appears in the draft constitution be re-numbered
Clause(3),and itreads as follows *'For the purposé
of this article, mineral does not include clay, nurrum,
sand or any stone commonly used for building o
similar purposes.” | beg to move.

THE DEPUTY CHAIRMAN: But Hon
Bwambale had a different view, what commentdo: -
you make on that one.

MR. HASHAKA: Madam Chairperson, [ would
like the Chairman of the committee to clarify the
types of building materials he has talked about-
Madam Chairperson, clay is a mineral or part of the
material from which we get limestone. So clay 1S
not just a building material. So I would like him10
clarify as to whether it stands to be included in the
same class as murrum, sand or any other stone-

MR. ERESU ELYANU: Madam Chairperson, ¢
clarify thisissue, | would say that we commonly us€
clay for the purpose of satisfying our local interests:
The question of saying clay is used for getting Iimf!
stone, is so technical and it takes a long time that 1!
is not something conceivable within the concept¢
this constitution to think thatthe clay we have tod2y
tomorrow will become lime stone. For that reaso”
clay as classified here is to make -according to0 1%
common uses usage to the population inthat we “53
it for making pots, or any other thing that we think
of within our own destiny. So to classify clay 2 a
mineral, will mean making it very difficult for the
ordinary person to use clay, since it will becom¢ .

private property. ... .

THE DEPUTY CHAIRMAN: | think that ¥
clear. I put the question for article 278 as amend
to stand part of this constitution.

(Question put and agreed to)

THE DEPUTY CHAIRMAN:Anicle 278 &
amended does stand part of this constitution. HO™
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delegates. [ still have only 5 minutes 1o the usual
time ol adjournment. | propose thatwe adjournand
when we come in the afternoon we shall start with
article 279, But before we leave. Fhink it will do
us some pood if Tallowed Hon. Dick Odur to move
his amendment for you to go with it in the back-
ground so that when you come. you will have an
informed mind. Hon. Odur introduce your amend-
ment, substantiate it then we adjourn and then
when we come back we shall be -

DR. DICK ODUR: Madam Chairperson. my
amendment is to delete article 279 and replace it
with the following: “Parliament shall by law pro-
vide for measures intended to protect and preserve
theenvironment from abuse and degradation andto
manage the environment {or sustainable develop-
ment. | beg to move.

PROF. KANYEIHAMBA: Hon. Odur’s amend-
ment is simply what is in the text. [ want him to
clarify this so that we are not confused. 1fitisnot
a new provision. he simply wants us to delete the
last words of Clause (1) and the restin that Clause.
So that is how he should have worded his amend-
ment. It would not create any controversy that he
wants us just to delete a few words from Clause (1)
and then delete the rest of that article. and that
would be much better. | thought it he could put it
l‘hat way rather than creatingan impression that he
IS giving a new amendment.

DR. ODUR: Madam chairperson. that is the post-
tionto delete the words including provision torand
then sub-clauses A-J from the comimittee s report.

THE DEPUTY CHAIRMAN: Okay. this is a
very long amendment. we will need to goeliminat-
ingthea,b,cd,eandf. Soletus 2o and havethatone
inmind. Alsolwishtorequest because it seems we
may finish our work in the afternoon. | wish t0
request the legal and drafting committee -Hon.
Kanyeihamba, 1 am saying that [ am requesting
your committee to be ready with allthose thingswe
askedyoutosynchronis.esothat)'oucomebackand
we deal with them tomorrow. They should be
distributed to the delegates.l donot know whether
they already have them. We have something
Pending on whether Parliamentarians should be
Ministers, another on women. and some others
which [ cannot remember. So we shall be dealing
with those ones tomorrow, should we finish this
today.

4 CONSIDERATION OIF THE DRAFT CONSTITUTION

PROF.KANYEIHAMBA: Madam Chairperson,
[ was notaware the substantive reflows whichcame
to committee, had already been handled by this
august assembly, I was not aware that we have
others. There may be a few others but the drafting
committee has had no opportunity toconsider them
soasto be ready to report them tomorrow. I request
to go and consult with the technical committee to
see what matters are still pending and may be I can

' report the situation this afternoon.

THE DEPUTY CHAIRMAN: Thatwasthe whole
prpoge of my requesting you at this juncture. So
we stahd adjourned until this afternoon at 2.30.

(The Assembly adjourned for lunch and resuned
at 3.00 p.m)

THE DEPUTY CHAIRMAN: When we ad-
joumjd in the morning. we had indicated that Hon.
Odur would amiplify on his Motion, but before we
do thdt, we skipped one item and that is former
article 277. or the original article 277 as in the draft
which the committee proposed todelete. Powers of
parliamentrelating to land. after passing 278 | went
10278 and skipped 277 at the bottom ofpage 11,are
we together Hon. Kasole Bwerere.

MR.KASOLE BWERERE LWANGA: Madam
Chairperson, the original article 277, powers of
parliament relating to land. the committee recom-
mends that the article 277 of the draft constitution
be deleted. The provisions of this article have
already been catered for in the previous article
under this chapter.

THE DEPUTY CHAIRMAN: So | now put the

aguestion.

(Question put and agreed to.)

THE DEPUTY CHAIRMAN:277 isdeleted. So
we proceed with Hon. Odur’s Motion.

DR. ODUR: Madam C hairperson. my amend-
ment which was presented before we went for
junch is on article 279. The amendment seeks to
Jelere the last words in the clause including provi-
sion 4 at the end of Clause (1). Thenalso to delete
the restofthe articles presented in sub-Clauses Ato
. Madam Chairperson. the provisions that appear
underarticle 279 Clause (1), sub-clauses A to J, are
detdilsthatshouldappear inanactof Parliamentbut
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ot in a constitution. Theze 15 nothing technically
wrong with those provisions but by listing them,
you are bound to leave a number of other very
importani principles as indeed it has happened in
the case of the provisions under this article which
incidentally is the same as the provisions in the
Qdoki draft.

Sor example, you find that the important provision
tor environmental impact assessment, is not in-
cluded, You find that provision for protection of
fo. ests actually is not included, what is included
here is the protection of forest reserves. We alsodo
a0t have provision for protection of bio-diversity,
and a lot of other things. Now this could go onand
cn and the best thing would be to leave these
provisions out of our constitution, and they could
only be considered in an act of Parliament.

Madam Chairperson, the question of environmen-
tal protection isa very current disciplineand it goes
on changing from time to time. Those of us who
willrecollectthe half summitwhich washeld inRio
e Janeiro, Brazil in 1992, willrecall thata number
of principles were discussed and agreed upon with
and people on environment and development.
Before the Rio half summit took place, the African
states themselves met and developed a common
African position on the protection of the environ-
ment. Madam Chairperson, these activities which
100k place way back in 1992, actually took place
long after the Odoki report was made, and some of
the principles which are now being advanced by the
Odoki Commission, do fall short of the common
African position on the environment.

In order to achieve sustainable development, envi-
ronmental protection must actually constitute an
integro part of the development process. It mustbe
part and parcel of the development process, and
sannot be considered in isolation. So in making
‘some of these provisions constitutional, we had not
taken account of this situation. Matters like
iocation ~¥ farories, establishment of rural de-
velopment schemes huge schemes such as dams,
rice schemes, and use of water lands for agricul-
tural purposes use of toxic chemical and pesticides
for disease control, on our animals and plants are
matters that keep changing from time to time, and
they should normally conform to national stand-
ards as per our environment impact assessment

criteria.

Theenvironmental impactassessment as anational
instrument should be undertaken for any propOSed
activities that are likely to have a significant ad-
verse influence on the environment. When you
realize that the current list which we have provided
for under article 279 does not include provisionfof
the assessment criteria, then I think you will realiZ®
what it means by making a list that can never be
complete.

Madam Chairperson, I would urge Hon. delegates
to support this amendment so that Uganda truly
embarks on what is now termed sustainable dever
opment which in fact means, development that
meets the needs of the present population, withou!
compromising the ability of the future generations
to meet their own needs at the time.. Mad®?
chairperson, those are the few reasons would like
to give with respect tothe deletion of the provisior
under article 279, and we only remain with &
enabling article that will allow Parliament ffo®
time to time to legislate for the protection of oUf
environment. I beg to move.

PROF. KANYETHAMBA : Madam Chairpers®®

ard-to—g aFrichts-and obligations of states—-very-strongly support the-

Hon. Odur. In addition to the reasons he has givé”

I want to remind Hon. delegates that the Ho?
Chairman of this august assembly among other>
has explained the danger of enumerating ¢¢
things under a general Clause without acty 1
exhausting the list as Hon. Odur has very
argued. That has effect in fact of excluding th
areas which the makers of the law had not conte”
plated before.

Secondly, Madam Chairperson, a constitution ]1?5
what we call ambulatory nature in the sense that?
provisions should be able to move with times &,
adopt the circumstances as they arise. HO‘W‘i‘fBr ’
we look at the various items which have been !
these are matters of which we are aware noW- = . .
we are not aware of environmental degradatio’ 05
impurity that may come later with new inventi

in science and technology. Therefore, it IS mo {
important that we have a general enabling laW "™
empowers Parliament to make protective al of
servative measures for an environment sO thatth +
are not limited in their consideration of thes® m?

ters.

. . in &
Thirdly, Madam Chairperson, we have agall ® '
again ourselves intimated that we are M
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constitution which provides for general guidelines
ifour society is to be organized and governed. Now
if you look at what Hon. Odur has urged for in
Clause (1), Parliament shall by law provide for
measures intended to protect, preserve the environ-
ment from abuse and degradation and to manage
environment for sustainable development. These
are all incumbering, you can visualize any situation
whatsoever, it will be included in those enumerated
purposes, for this Clause. Therefore, it would be
muchmore rationalto leave everything thatyou can
contemplate to be covered and discovered by Par-
liament rather than predetermine the issues for
which Parliament may legislate. More often than
not, when the constitution has been interpreted, it
has been interpreted in such a way that if the makers
of this constitution had wanted you to cover this
particular matter, they should have enumerated this
constitution. Since they did not you have no
mandate to legislate upon it. So in otherwords, the
judicial attitude which is always very conservative
is to say, we can only say that your powers to
legislate are limited to what you have enumerated.

I say this knowing that the provision here say

1 M .o . e_a*so—_
been conservatively interpreted. So from a consti-

tution point of view, from Parliamentary point of
view, and from the interpretation of clauses in

constitutions, I would urge Members very strongly

to support and approve the amendment moved by

Hon. Odur. 1 thank you.

MR. CHEBET MAIKUT: Madam chairperson,
firstof all 1 would like to plead with my Colleagues
or Hon. delegates, to bear in mind that over the
Years Ugandans have been concemed with the
Question of political security. It isall just realistic
that the people of Uganda have come to know that
the question of environmental security or ecologi-
cal security as such, is also as equally important as
Political security. And, therefore, Madam Chair-
Person, it is surprising, that when we come here we
.Shou'd not be ignorant of what has been happening
In the area of environmental protection.

Inso many countries now including the developing
Countries, many governments have responded to
the Challenges of environmental degradation since
theytouch onourbasic livesof our ordinary people,
an.d as a result, many countries have now come up
With provisions with measures that are meant to
®spond very positively to averting problems of

environmental degradation. Madam Chairman, if
it is permissible, I would quote you some few
figures, I think it will be surprising that at this leve]
we should be concemned with putting on what |
would call metallic doors.

In the past, people used wooden doors for their
shops, now over the years because of the problems
of robberies, people have responded to putting on
these metallic doors. In this respect Madam chair-
person, I would like to plead with my Colleagues
that Ugandans or Uganda as such, should not be left
behind in this area of environmental protection. I
have had opportunity to look at few constitutions
where already measures or provisions intended to
conserve and protect environment have been in-

" cluded in their respective constitutions, and there-

fore, I see no reason why we in Uganda should not
go ahead more so when we are being faced with a
number of problems regarding our environment.
Therefore, if we can look at a few cases, for
example, right now as we speak it has been pointed
out that about 500,000 cubic metres of waste water
is discharged into L.Victoria, I think annually if I
am not mistaken.

There is one factory which discharges about 25,000
cubic metres of polluted water, and this is quite
dangerous to our health for our well being. So |
would like to allay the fears being pointed out by
Hon. Odur and Hon. Kanyeihamba that there is no
need to indicate some kind of skeleton functions in
our constitutional provisions, and yet I remember
very well that at one stage Hon. Kanyeihamba has
been on the front line advocating for skeleton
functions of certain constitutional provisions which

we have already passed.

| remember where we wanted to leave a particular
aspect to Parliament, some Hon. delegates includ-
ing Hon. Kanyeihamba were on the front line to say
that, let us put at least some kind of skeleton
functions which can even guide Parliaments of the
day so as to tune themselves to specific area. First
of all, | know that the provisions as they are here are
not comprehensive. In other words, they do not
adequatelycoverourenvironmental problemsasof
now. Forexample as pointed out by Hon. Odur, the
question of environmental impact assessment, is
not indicated here, and I would like to suggest that
we should improve upon these constitutional pro-
visions. 1 know there are many environmental
problems which are yet coming to face or which
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may face us in future, which we may not be aware
of now. We are also aware that science and
technology is advancing and there may be new
techniques that may come to life.

Nevertheless, [ strongly believe that there isneed to
put some kind of skeleton functions which will be
a sure measure of safeguarding our environment to
ensure that we have sustainable development, for
the good of our children, the grand children and for
so many generations to come. In that respect,
Madam chairperson, I beg all Hon. delegates to
kindly uphold this provision in our Constitution
after all they are very few and these are only
skeleton functions and the way the Odoki draft was
put in place, it simply says including -it is not
exhaustive in itself. In otherwords there is room to
add more as and when the need arises. Sol strongly
oppose the Motion moved by Hon. Odur.

MR. ZZIWA GEORGE: Madam Chairperson,
the mover of this Motion has spoken at length to
show the importance of this provision. He has
pointed out a number of areas that are not included,
but ought to be, only that he felt the constitution

A case was related of a this particular countr)s
where it was reported in the papers that the minist®f
could not take this bribe because of his love for thi
country. Madam Chairperson, with all those exam*
ples, I have tried to bring up, I just want to showthat
we just cannot pass this subject by just including?
paragraph in the Constitution and leaving it to et
I would, therefore, oppose the amendment, andthé!
a skeleton provision enumerating some of thes?
aspects.

Looking at the way the committee worded th¥s
provision, itis quite clearthat they were aware, theY
cannot enumerate all that should be enumerat
and that they only say, providing for some of 4
things. As we go into the next generation, ¥
definitely know that new problems will arise
garding the environment, but that does not me2"
that we should not really give a skeleton as debat
by the previous delegate. Madam Chairpersoh
oppose the Motion. Thank you very much.

MR. KAYONDE: Madam Chairperson, the ©0"

trol and the protection and preservation Ofw:
environment is the basis for human exist/e%

should only provide for the principle and not elabo-
rate all the areas that should be included in the
constitution regarding this very important subject.
The environment is a new concept and it is making
striking headlines all over the world, and for that
reason, the people and citizens and all people in
Uganda should realize that this awareness which is
being woken up to has to be implanted not only in
the present generation, but also in our young gen-
eration and that is the schools, and all the sectors of
our society,and the only way we can do it, Madam
Chairperson, is giving it as much publicity as its
possible. And, publicity which has law which has
amuscle and a muscle non other than the constitu-
tionitself. We should make surethat we bring to the
attention of our boys and girls the dangers that
might arise out of mishandling the environment,
and as the mover has already pointed out, alluding
to agenda 21 that is the De Janeiro regarding the
summit forthe headsof state held in South America.
This one shows how globally important this con-
cept is being taken, and by just including a small
skeleton- I meanby includingjust the principle, [ do
not think people will really take us seriously that we
are really giving due regard to the importance of
this subject. Madam chairperson, the question of
dumping toxic material and its dangers have al-
ready been alluded to by a number of delegates in
this House.

are now confronted world wide with AIDS, W€
not know how AIDS came and the source
remainsamystery. Rightnow there is a catastroph®
going on in Zaire, Ebola Fever. Now really ol"]'
existence is based on how we are going to contr?
the environment, and I have also noted a danger®
tendency thathas creptinto this CA, that something
which we are not sure or which we do not want
commit ourselves on, we shift to Parliament 25’
Parliament will be composed of super humans ¥’
cannot- and 1 think really as Hon. Kaijuka
yesterday, everything that we tend to say parli®
ment -(Interruption)

DR. KEZIMBIRA MIYINGO: Madam Cha"
person, I want to inform the people who are argH!" 4
for the preservation of these Clauses, that wé ha

already passed a Bill in Parliament, the envir®™
mental Bill which is detailed on this,and ¥
should not labour so much to oppose the ame” f
ment. Because the details are already taken car¢®"

Thank you very much.

MR. KAYONDE; Madam Chairperson, if *
were to hold that view, then there would b¢/
reason why we are here. Now I want to &
instances where the governments and Parlia™

-(Interruption)-
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PROF. KANYEIHAMBA: Pointof clarification.
Madam Chairperson, in this draft whether you
enumerate what you are saying should be enumer-
ated, you are still leaving it to Parliament to enact
the law. Soreally tosay thatif you enumerate them
here, then you will be doing the job of Parliament
is not correct, because the formulation here is that,
whatever you enumerate is still for Parliament to
enact the law. So can you clarify what you think is
the difference between enumerating them here
when Parliament is the one to enact them, or when
we already know that they are already enumerated?
The power is up to Parliament, and presumably
thenthey willgotothe environmental statute which
has already been made. Could you clarify that

position please.

MR. KAYONDE: Madam Chairperson, I do not
think what is enumerated here constitutes what
would be in the statute. For instance, there is the
game parks act, but here we are saying protecting
game parks and game reserves. That means, we
have put up a principle that there should be an
attempt by Parliament topassalawto protect game
parks, then they will go into details but the princi-
ples are set, and 1 wanted to inform the CA that
relyingon Parliament per se, is not asafe guard. For
instance, in multi-party system eachparty willhave
its policy on environment right. Now youmay find
thatone particular group has gota different percep-
tion of how they should deal with forests. My
understanding is that in constitution making, we
take positions which we think will benefit our
population irrespective of a government in power.
Itis not new that certain governments have allowed
the dumping of nuclear waste in their country. S0
you can see relying on future Parliament or future
government is not a protection. But here we want
to say that dumping of nuclear waste must be
avoided.

MR.KARUHANGA,; Point of information. 1
want to inform Hon. Kayonde that in fact the
matters he is talking about and whichhe wantstobe
Wwritten in the Constitution were very well written
only last Week, and at length and after thorough
research using even Internal Organisations and
bodies in charge of environment and promulgated
avery good law in Parliament on environment and
controf of environmental degradation control of
toxic waste things he is talking about, and if he
Wanted to enumerate it is better t0 80 and we pick
fromthat law, and then we writeallthethings which

have been written in the law, in the constitution.
Otherwise, this enumeration here is too shortand is
really a waste of time, only that may be we want to
just give ourselves a job. But otherwise I think the
amendment by Dr. Odur is splendid, effective, and
it takes care of everything, on the rest of this
wording I appeal to Hon. Kayonde to leave it.

MR, KAYONDE; [ think I have already answered
that. [ am saying, whatever we have dealt with in
this Assembly has got a legislation or a statute on
the books. But we have gone ahead to mention the
principles concerned. So I am aware there is an
environmental law which has been passed but
tomorrow Parliament can go and change that law.
(Applause) Whatl am trying to point out is that, the

environment isa fundamental aspect of our life, our

people, our nation, and therefore we must provide
where it is necessary. 1 have looked at all these
Clauses and to me they are so fundamental, our life
stems on degradation of the soils here we are saying
the degradation should not be encouraged. Nobody
should import nuclear waste or dumping, and these
really are important to me, that they cannot be left
to the whims of Parliament, which Parliament may

as [ indicat
on the group in power.

MISS BYANYIMA: Madam Chairperson, 1
wanted clarification from Hon. Kayonde, but since
youhave givenmethe Floor, letme pointouttohim
and others who would like to see this listing that in
fact this listing will not show that we are conversant
with the real issues that pertain with the environ-
ment with respect to our country. If we were to
make a list1 think that list should not exclude water
pollution for example. Madam Chairperson, as
much as we depend on the soil, we depend on water
resources as well. We are not talking about the
pollution of water that comes from across the
borders like water of the Kagera, or of the Nile or
local environment of water, we are not even listing
it here. Wearenot listing energy resources, protec-
tion of energy resources, we cannot live without
energy, that is not down here.

Inthis listwe aretalking aboutprohibitingdumping
of toxic waste from outside. What about toxic
waste generated from inside Uganda, that too wiil
be an increasing source of pollution as we industri-
alize further. So this list is not complete, it tannot
be complete because the listhas to be very long we
are better off without listing, but rather providing
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for an enabling clause to protect and preserve the
environment. I thank you Madam Chairperson.

DR. KABAYO: Madam Chairperson, [ wish also
to add my voice of support to the Motion because
I think the idea of leaving matters of managing
environment to Parliament is a desirable one, since
the nature of the environment is such that it is
changing and changeable, and the opinions on any
issue to do withenvironment will therefore, depend
on the opinions of the society or community of the
day.

But Madam Chairperson, I want to emphasise the
importance of land also as part of environment, and
since we have supported the deletion of the sub-
Clauses a to j, I would propose that we include the
word land for emphasis in the main frame of that
formulation so that we are talking about land and
the environment to make it very clear and beyond
doubt.

Madam Chairperson even the people who drafted
the Odoki report also did not significantly distin-
guish between land and environment; sorry they
did distinguish between land and environment
becausethetitleis landand environment. Butinmy
view, land and environment are very much the
same or land is part of the environment. So for
o of emphasis, | wish to propose an im-
v -ovement on Hon. Odur’s recommendation by
justinserting the words “land and the environment”
after preserve so that we read “Parliament shall by
law provide for measures intended to protect and
preserve land and the environment from abuse and
degradation. To emphasise the importance of land
as part of the environment, Madam Chairperson.
Thank you.

[ aatals

MR. ONEGI OBEL: Madam Chairperson, | was
interrupted by theamendment by Hon. Kabayo and
so [ would like to contribute to the amendment of
Dr. Odur before anyone supports a related amend-
ment. Madam Chairperson, I do not think that the
committee 1 really intended to give a full list of
measures to be taken against environment and to
protect environment, because that would be a book
or books in themselves. The list here is talking
about soil, animals, historical sites, insecticides,
prevention of insecticides, but Madam Chairper-
son, where the protection of plants is mentioned it
is only importation of plants that are undesirable
and dangerous to our environment in this country.

And, here I would say it is only Farliament thd
would look or would have to look seriously intothis
matter. Because, this is one of the most rigorow
rules or laws that countries we know of are very
strictabout. For instance, I knew that until recently
if the law has been amended, it was almost impos”
sible to take a life grant from here to America thef
left out in this enumeration which I think is very
important are the bush fires. That has been amaj?f
part if not the biggest threat to environment If
particular areas of this country. ! am not asham¢
to mention the North where every year fires aresét
in the process ofhunting for games, and that procs®
destroys not only the soil Hon. Kabayo is talking
about, but trees, insects and even animals that 2
free to run away ahead of the fire. I would:
therefore, suggest very strongly that we suppOrtthe
amendment of Dr. Odur if only because we ¢&
never list what is to be done in the protection of of
environment including land.

MR. KIRUNDA KIVEJINJA: Madam Chal"
person, [ stand to oppose the amendment. Ay
plause) Forthe following reasons. Environment,®
course, it has been emphasised it is very im portaﬂ
anditincludeseverything,andtisanew awarﬁnesS
because people have been using it thinking 1t is
everlasting,and just only saying that Parliame"
shall by law provide for measures intended ©
protect and preserve the environment from abus®
and degradation and tomanage the envnronmen'ffor
sustainable development and stop there. | think
seems the constitutional makers will not ha*®
comprehended or given guidance to the futr®
Parliament and generation the importance of the
environment. So highlighting the specific is5ues
which should be the beginning of leglslatlol"t
protect the environment would be a first gui®
Because you must all understand we have bee?
living with environment for all years, but it is of
record that it is only the National Resistance GoV’v
ernment when it came in power which first recog
nized this and created a ministry of environment®
the whole of Africa. So please, let us not assume
that obvious things are obvious, and I have studie
very closely what the Odoki report had writteh
down.

I have also studied carefully what the comm'tte?
has done, and I really would compliment the ¢©
mittee for having at least in this new era
awareness which is at the best of the life of ever’
body, has been able to put up the guiding pillars o



[Mr Kivejjinja]

4360 CONSIDERATION OF THE DRAFT CONSTITUTION

which the future Parliament should be able to make
- laws. (Applause) And so long as it is says ‘includ-
ing’. In, otherwords, I wantto emphasise that word
‘including’. Including does not mean excluding at
least from the English I was taught in Mwiri with
my learned friend Hon. Kanyeihamba. Sotheseare
only the guides, and Parliament is free to do any

other thing.

Lastly, you are aware of the big powers. Ifitis law
I cannot exclude a possibility of bringing itup as a
conditionality that unless you change that law, you
will not be able to get this thing. If youenactalaw

preventing us to use your area for this purpose we.

are not going to do this. So we must protect our
future government from arm twisting by
conditionalities which may come when we are not
there. So I beg sincerely Hon. Odur to drop his
amendment and we go for a very well researched
recommendation of the committee. (Applause)

Thank you, Madam Chairperson.

MISS. NABAFU: I thank you Madam Chairper-
son. I oppose the deletion of the rest of article 278

is a ministry. But like the Hon. Kivejinja has said,
donors are found of saying, unless you allow this to
happen, and if you just leave it to Parliament that

"law can easily be changed simply because we want

a certain country to help. But if we put it in the
Constitution we shall avoid any arm twisting by
such donor countries or donor agencies. Yes, I
think so because this we have already argued that
this constitution is going to be taught to all our
children, our children’s children, so that one day
nobody will come up and hoodwink them. They
will already know what we are talking about, the
environment protection. Butif we say we are going
to delete all these beautiful clauses and we leave it

. to Parliament like somebody said, a political party

may come up excited about power, and put certain
provisions in place. Because their excitement is in
a different direction. But if you put it in the
Constitution, a manifesto will have to respond to
what is inthe Constitution as faras protection of our
survival in future depends on a good environment.

[ wanttoallay the fears of my sister Hon. Byanyima
and tell her that water has been taken care of in the

- 7 ? 1 i
and I would rather go with the recommendation by commlttee- ] re‘commendatnon, we are notdebating
Harticu=tiecommittee’sTecommendation so I do not want

—the committee My neighbourhasvery we

lated and we have been sharing ideas here to be
honest. He has persuaded me because at the
beginning I thought this was not necessary, but he
has so ably persuaded me and I am really standing
with the committee because I am a Member of that

committee.

Hon. Kanyeihamba has attempted to derail the
committee Members from the decision they made.
Madam chairperson, in as much as people seem to
behappy they have shared ideas withHon. Kiruqda
Kivejinja, I want them alsotosharetheseideas with
me that the Bible is a first constitution they have
ever come across that is everlasting and I under-
stand the same story is in the Koran. It says that
when God created the Earth he put plants in place,
he putevery other partofthe environment the fauna
and Flora and then he put animals and put human
beings. He told us to replenish the Earth, to look
after the Earth and we have done such a bad jobof
obeying the law in the past. Thank God for the
government which put a ministry of environment
Protection in place . Now weare just beginning, and
We must continue in that trend because we ¢an sce
Now how much we can trust the weather pattem.
Because so far we have done a beautiful job of

ginning to protectour environmentbecausethere

to go into details, butIT want to remind her that there
are so many Clauses which have been put in place
justto be included in future statutory laws pertain-
ing the protection of our environment so that we
have a generation or generation to come enjoying
a beautiful Earth that God has decided it to be.
Because after all, everybody will be obeying this
Constitutionregulating everything accordingtothe
law of God, that let us replenish the Earth, and if we
do it beginning with the Constitution then nobody
will stand up in the Parliament and put their own

law in place.

Madam chairperson, there has been so much deg-
radation, there have been so many things which
have been done which have been disorganising our
environment. But if we put all these Clauses in
placeandwe justdonotdelete them byHon. Odur’s
amendment, we shall rest assured that the future
Parliament will always remember that the Consti-
tution is saying a,b,c and they will at least put
certain law provisions according to what we have
agreed here. Laws by Parliament can be changed
any time, and, therefore, we do not want to take it
for granted, but we must continue understanding
the importance of a root of certain law and putting
thatroot in theconstitutionasthe best wayto protect
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our environment. I want to thank everybody who
is supporting this particular recommendation by
the Committee 1. I want to beg you to continue in
that spirit and throw out this amendment by Hon.
Odur. Thank you for listening.

LT.COL. KIIZA BESIGYE: Madam Chairper-
sonI wishto apologize for having joined the debate
late, I was away on some unavoidable business.
Madam, Chairperson, having listened to the debate
so far, I am rather confused, and I seek clarification.
I have heard people talking about need to make the
provisions of this protection of the environment
article short by removing these specific areas of the
environment that have been included. WhatIdonot
know is whether anybody is objecting to any of

those areas which have been included, and thinks -

that may be it was a wrong inclusion for now or in

the foreseeable future, so that we would see that

listing them may have some danger. But if there is
no body objecting to any of these areas as relevant
now and in the foreseeable future if the only argu-
ment as I have heard so far is that, it is not exhaus-
tive, then I think the debate is definitely not war-
ranted. Because if you are only saying that it is not

is a great danger and most of us who suppoﬂedﬂ],ls
amendment were aware of that, that is why e sl
that it is better, that vou empower Parliament_m
exhaustthis arearather than mentiona few. Itisl¥®
saying I have 15 children but please, feed Pef%
John, and Joan, and you leave the rest out. Ser
ondly, the other big argument which the mover®"
those supporting him had, was that in fact youd®
not providing this in the Constitution per 6
cause the provision says Parliament shall &
laws on the following. Therefore, it is still up
Parliament whether they make them the enun®
ated items or others to determine that matter- >
thought that would clear Hon. Kiiza Besigl®’
query, since he was not here when the 40
started. Thank you. o
LT. COL. KIIZA BESIGYE: I am grateﬁllt;
Hon, Kanyeihamba for that information p
those are the only two points, first of all Ithi{‘k ]
Idonot fully agree with the first point of Timitaf
by enumeration. Limitation as the o
Kanycihamba himself educated us would €7
thatthe areasto be considered would be areaSOfd;;
category, any other areas to be considered wo! d

necessary, and the operative word here is including
areas which we want to stress, then even if we were
not happy with the listing, at least you have nothing
to lose. And, I would in that circumstance simply
request that if that is the only objection or the major
objection, then those Members could surely tone
down their objection because -(Interruption)

PROF.KANYEIHAMBA: Point of information.
I am grateful that Hon. Besigye was able to give
way for a point of information. I am sorry that he
was late. But perhaps if he had been here earlier, in
the thrust of the argument by the mover of this
Motion, Hon. Dr. Odur, and those who supported
his amendment the big danger was that when you
enumerate items but you are not exhaustive, the
danger is that the people who follow you in the
future are likely to limit themselves to that, imag-
ining that this is what you intended to cover, and,
therefore, anything that you cover which was not
included is unconstitutional.

The Lawyers are aware and this I referred to the
Chairman’s interpretation of a rule known as a
jusidem generous rule; which means that if you use
general words, and then you follow them with
particular, then interpretation of the general word
must be limited to the particulars. Therefore, there

areas of this category, of the same class of tht*
that have been listed.

AndIdo not believe that we intend that Parlii““f:et
will deal with other areas of different class o™ f
class that we have listed. Therefore, that 1 Zt
limitation, generous whatever you call it, do?s
apply in as far as I am concemned in this pamcu ,
matter. That jusidem generous does not wor k
Because whatever we want them to provide for,
want it to be of this category which is listed &

MR. BIDANDI SSALI: Point of infor®i®
Madam Chairperson,] thank you for this OPRG{N;
nity and also I thank Hon. Besigye. 1am 2 bit ;n
fix as regards to the interpretation of law

a Lawyer and a Doctor. But the point I Wa2"
make is that if all the Lawyers agree e
interpretation of whatever name you call thab o
the debate is for nothing. Because for us who ¢
laymen, mere assessors, we say that these ar¢ pich
of those mentioned but they are also other w is
are not mentioned. Now the clarification I Waﬂﬂw
if this is not the legal interpretation of this ther in8
debate is for nothing. But if it is, then [ Was g‘;‘,t
in fact to put up my hand and say a question be
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LT.COL. BESIGYE KIIZA: I was concluding,
Madam Chairperson, and I am grateful to Hon.
Bidandi Ssali for that contribution to the effect that
we are agreed there are assessors and the Lawyers
who are agreed that including means that they are
others but whatever other comes must be of the
same class as those ones you have listed . And as I
have said we do not intend Parliament to bring into
the inclusion of this any other class apart from those
that fall in the same category as those we haYe
listed. Therefore, I find absolutely no danger 1n
listing these things, and for Parliament to incluc'!e
others when they so deem, provided they will be in

the same category.

I would beg those who are movers of this Motionto
simply, since they do.not lose anything, let it pass
since the commission devoted time to listing these
things, and since the committee devoted time to
listing these things, if there is any omission, or any
otherstrong point we want toadd we can amendthis
list and add it, so that we give clear guidance to the
future Parliament. I thank you Madam chairper-

SOn.

-DR.KIYONGA: f ; :
for giving me the Floor, but also for allowing this
debate on the very important subject of environ-
ment. Dear delegates this subject environment has
International and local implications. As Hon. Odur
did mention the world summitof 1992 amongother
things, the super powers had wanted environment
controlled as a common property. Unfortunately
forour leaders from the poor countries they rejected
this line. and, of course, as you know the Ngrth

countries never give up easily, they keep fol!o“{m‘g
up their interest, and as Hon. Kayonde said, it 1s
important that as we pass our constitution on the
issue of environment, certain things are fixed to
ensure that the Parliament will not be manipulated
to leave us susceptible to trouble in future. Atthe
‘local level, we have our own interest, pa}mcularly
the peasants who because of poverty andi gn.orance
can be dismissed as people who are damaging the
environment. As we very well know, the future of
Uganda, and the world at large ultimately depends

on environment.

Now when I look at the trend the debate has taken,
Iseetwo points. The point forwarded by Hon- Odur
who is saying let us be brief, then the general point
is that, being too brief is dangerous, let us make
certain protective provision so thateven the future

Parliament will have a certain framework from
whichto operate. Inmy view, those of us who want
to make sure certain things are fixed, we should be
looking for three basic things, some of which have
not been provided. One is to empower our future
Parliament which everybody is not disputing. All
of us want Parliament to have power to manage our
environment very well,

But secondly I think beyond Parliament we should
put in place an effective management infrastruc-
ture. When we discussed immigration here every-
body was up in arms that we must form an immigra-

. tion board because it is so important. When we

reached the Lawyers we said, we must have a
Judicial Commission. We have even talked about
a Human Rights Commission. But in the provi-
sions before us, both from Hon. Odur and the
committee, we appearnot to be concerned about the
framework of how the environment is going to be
managed, and 1 consider this a big deficiency.

In my view, it is important just as we did for
immigration justas we did forhuman rights that we
provide a statutory body which is going to manage

environment. The third efement should be, to
protect the ordinary people, the peasant mainly
who are the majority of our people. When [ see
some of the formulations here saying to protect
from abuse and degradation and then people are
saying people are cutting trees, they are burning
grass, they are burning forests. K is true, these
things are going on, but the basic reason is poverty
and the lack of a programme ta remove it. Unless
we protect the peasants | see a danger. A very
enthusiastic government about environment will
displace people and throw them out of their land in
the name of environmental protection. We whoare
making historical documents should make that
clear, that even when we are driving for better
environment management, the people’s interests
must be protected. This is neither in Hon. Odur’s
formulation, nor the committee recommendation.
It does not even appear in the draft which we have

here.

Now. although we are short of time. and it would
be very good if we could finish quickly. I consider
the environment so critical, even beyond land and
I propose that we spend a little more time and go
back to some drawing board to see if the formula-
tion we are going to pass will contain these three
elements. The NRC hasalready provided fora good
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framework, by instituting a statutory board which
is going to manage the environment, and to ensure
that the formulation protects the environment the
peasants even when we are protecting the environ-
ment. I propose that we do what we did to land and
go back and do a little improvement on what has

come up.

PROF. NSIBAMBI: Madam chairperson, it is
true that we are encircled by environmental terror-
ism. I refer’of course, to toxic dumping, excessive
charcoal burning and many other forms of
degradation,and I am very concemed that this
matter has not received the attention it deserves.
But since this matter is very complex it must be
professionally handled. It is both external and
internal. External people are dumpingtoxic matter,
they are degrading the environment, but our capac-
ity to limit the external forces is limited. Internally
we are also degrading the environment, because of
many other factors including poverty. So the ques-
tion is, how do we handle it, and I submit that we
must handle it professionally. The most effective
and professional way of doing it is to be as precise
as possible. That is why I support the amendment

PROF. NSIBAMBI: The Problem is that, ¥
are too many experts. I also have experts in Y
institute of social research. In fact we focus®"
some of these issues. Given that problem, we ha®
t0 use our common sense. If you take for exam? ¢
the formulation by the amendment, is there &'
thingit leavesout? Itembraceseverything. Inth®
few words you cover all those issues we are tryié
to nibble at, and you are merely nibbling at ™
Why do you nibble at things and not tackle #*
effectively? That is the problem, and you

harming yourself by default if you nibble at th

things and you do not spell them out exhaustivel}

Finally, there is a question of being flexible; we'aﬂ
living in a situation where things are Cha"g_'{'g
extremely fast, what is the priority today »
marginal thing tomorrow. Why do you put
things which are going to become marginal tomo!
row? Why don’t you draft your constitution it W
a way that you can adopt, and handle the ram &
contingent element. 1 beg to support the amé
ment strongly.

.
MR. KWERONDA RUHEMBA : MadamC%!

by Hon. Odur, this is a professional matter. Youdo
notsolveitby trying toamplify when in factyou are
not able to amplify the whole issue. Take the issue
of population control and the issue of strategies,
required to overcome the problem of degradation .
Are you going to include them in the constitution?
Allow me to put it squarely to the Members of this
august body that if we make our document too long,
it will not be read, we shall have wasted our time.
[f we make it brief -(Interruption)-

MRS. MUKIIBI: Point of information. Madam
chairperson, as a member of the committee that
handled land, I would like to inform Hon. Nsibambi
that, during our work in the committee we con-
sulted widely with the experts on environment

available in Uganda, and they told us, actually they -

are the ones who guided us on these major princi-
ples to be put in the constitution. These are major
principles we cannot put here details of land degra-
dation we can only mention that. the laws should
include land protection. industrial pollution, and
these are major principles on how we can protect
the environment. We did not attempt to put any
details. Theseare just principles. and the experts he
is looking for. we had chance to benefit from them
while writing this report. Thatis the information |

want to give.

person, | begtooppose this Motion onthe fOHOW'PS
grounds. Firstofall as somebody has already
this provision is not excluding but it is iﬂCl"dma
What has not been included in the provisions
is in the main clause. Madam chairpersof > ",
people here seem to think that we are mak'ngd
Constitution only to be interpreted by Lawyeﬁ?:s[
the elite. But, Madam Chairperson, we havelsﬁ'
passed provisions in other chapters of this C" v
tution providing for decentralization, and I v
that people who are going to carry out First#! o
environmentare the people at the districtan®™" .
at the RC level. They are waiting to hear wha!
Constituent Assembly hastosay abouttheen"! e
ment, and what the Constitution hasto say ab°
environment that can be easily interpreted ©° fly
row by the people at that level. We are 3",
saying, do not enter Game Reserves, thes¢

will pick up the Constitution tomorrow. 3"
will find it there that we are saying do not
Game Reserves. They will pick up this CO"
tion and they will say do not enter or "
National Parks if you have been evicted 3 he
This Constitution is saying, do not ope? u 0¥
swamps for the water to go. This Constitu!! 0
saying do not enter wet land and open the ma
that you cause havoc to the environment-

3

enté/

it
!
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Madam Chairperson, we have opened the gates for
foreign investment. These investors are going to
open up industries, some of which will be making
very dangerous chemicals that we may not have
capacity even to understand. Some of the chemi-
cals may enter our waters and our swamps, and in
this Constitution we are telling those investors that
please,come and invest, butdo notdamp dangerous
chemicals in our swamps and rivers and lakes.

Madam Chairperson, this country has no capacity
to understand certain things and we are trying to
provide for them because they are topical today,
because they are affecting us today. I have for
almosta year fought with The Ministry of Health to

invite somebody who is coming free of charge to

help educate medical practitioners in our hospitals
and dispensaries on how best we can carry out
medical disposal. Medical disposal is already a
danger in this country but we do not seem to be
cognizant of this fact, and yet we are saying that
should be silent about these topical issues.

Madam Chairperson, I do not think it is wise to
remain silentabout these issues inthis Constitution.
Those who argue that the Constitution is already
toobig are being unrealistic, because I donot think
this issue is going to exceed two, three or four
clauses. The Constitution as I said, shouldnotonly
beable to be interpreted by the people atthetop like
the Lawyers and the Judges, but I believe that since
we are privatising, people are going to put up a
number of pollutants. This necessitates that the
people understand The Constitution even at RCI
level, to pick up a Constitution and say, the govern-
ment or the country does not €ncourage deforesta-
tion, and opening up of swamps. Madam Chairper-
son, with these few remarks, | would liketostron gly
oppose the amendment and to request the House to
throw it out. Thank you very much.

MR. MULASSANYI: Madam Chairperson, I rise
to support the Motion. The matter of the environ-
ment s very important, I agree. Butwe donotwant
0 go to the extent of repeating things like
Mutabingwa’s grasshopper. For example, part (a)
Ofthis list already appears in clause (2)(b)ofarticle
271 and even some of these which have been listed
bave appeared elsewhere in the Constitution. Yet
itis our aim, Madam Chaisperson, not toproducean
Unnecessarily big volume of The Constitution

ughthese repetitions. Theargument thatthe list
Which is not exhaustive jeopardizes other useful

Proposals has already been mentioned. Soifwecan

not exhaust the list then we better leave it out.

Madam Chairperson, it is true that many countries
haverespondedtothecall of environmental protec-
tion but the call is to incorporate these ideas con-
cerning environmental protection into their gov-
emmental policies. What matters is the policy
which acountry decidesto putin place, and to carry
out. A clause may be in the Constitution, but may
never be evoked. That way it will not benefit us at
all. It is already a policy of government to empha-
sise the environmental protection by including it in
the syllabuses of our educational institutions at
every level, evenatthe primary school level. Madam
Chairperson, as I speak now, that kind of revision
hasalready beencompleted, and the syllabusfor the
primary section of our education has already been
revised to include matters ofenvironmental protec-

tion.

Now what is being embarked on is the revision of
the secondary school syllabus to do the same.
Madam Chairperson, Makerere has started a de-
gree course on this matter. We cannot put all these
things on the syllabus of the schools, put these
things in the environmental policy-of government,
putthese things inthe environmentalactas we have
already been told that Parliament has already done
this, and theneven include them in the Constitution.
This is what I mean by saying that we are going to
the extent of Mutabingwa’s grasshopper which
repeats things over and over again for no good
reason. 1 think that for the sake of clarity, brevity
and consistency of our Constitution, we should
leave out this detailing of the Constitution. Madam
Chairperson, I support this amendment. Thank

you.

MR. BANTARIZA: Madam Chairperson, [ would
request Hon. Dr. Odur, if he would accept, to make
some amendment on his amendment to add at the
end of his amendment the phrase and promote
environment awareness. At least if everything is
not taken, then people are going to be told what to
do. That is an additional amendment I propose. It
he accepts. Thank you very much. Madam Chair-
person, I have noproblem with that because aware-
ness as far as environment is concemed is very
important, and by that addition I think we will have
taken care of the requirement. Thank you.

DR. OKULLO EPAK: Madam Chairperson, I
support the Amendment moved by Hon. Odur and
Hon. Bantariza. Madam Chairperson, environ-
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ment is a multi-sectoral concept. It is impossible
within a Constitutional context to try to enumerate
the most important things in the Constitution. In
any case, by enumeration we would be giving an
indication that these are matters which we consider
to be most important and of high priority in uganda.
This could be today, but then tomorrow they may
be the least important matters. So, I think it is not
fair to enumerate. When you look at the enumera-
tionhere youwould even begin to question whether
these are ideally the things we consider to be most
important as far as Uganda is concerned in the field
of environment. Suppose we are challenged by
some people in future as to whether it was our in
wisdom that these are the most important things,
yet the next generation may think we should have
listed something else - (interruption)!

MISS.BYANYIMA: Pointof information. Thank
you, Madam Chairperson, and thank you for giving
way. Hon. Okullo-Epak, I want to inform you and
the House that there is a big debate about the merits
of protecting theenvironment and economic growth.
This came out in the Rio conference in 1992, and if
you take the example of global warming, you will

international leveltoo, I think mostofthekey words
have been included in clause 1, except the moft
important word. Madam, the word is ‘pollution-

I very strongly request the Chairman of commiftt?
1, Hon. Dick Odur, that we should insert the word
pollution” in the third line between ‘from’ 2

‘use’. The word ‘pollution’ is key to environment
In Stockholm in 1972 it was the case; the rich wer?
talking aboutenvironmental pollution, whereast®
poor talked about the pollution by poverty. So,1°
word “pollution’ is key and crucial in matters ®
environment, it would be a serious omission if W
did not include it in the list of words here, such®
I protect, preserve, abuse, degradation, man3g”
ment, sustainable development’ these are key WOr"

in the field of environment, Madam Chairpers®®

although the word “protect’ is contested. Ther¢d®
very many environmental people and develop®”
experts who do not opt to use the word ‘ protect®
In its place, preservation is usually preferred- By
we need not to fight over the use of the “Vord
‘protect” | would still support the inclusion of 1

Ithink it is a word which in the environmental 1%

find that the countries of the South are being told to

limit our economic growth in order to protect the
global commons. This to me is an even more
important question to us; do we restrict our growth
so that we can have a better environment globally,
or do we, actually, insist on our right to grow
economically? There to me are even more impor-
tant questions that are not enlisted here, but they
really concern our very survival on this planet. The
question of nuclear waste; I see here listed down as
(f) regulating nuclear waste. Do we accept the use
of nuclear power in our country? Have we agreed
to that consideration that there is no technological
solution to nuclear waste? I think that the main
important questions are not listed here as you have
very well put. I thank you.

DR. OKULLO-EPAK: I thank Hon. Byanyima
for again her usual way of putting things. I think
with our limited knowledge in the field of the
environment particularly when we get to dwell into
the scientific aspect of it, we should avoid commit-
ting ourselves in the constitutional context, and I
would advise that this kind of listing here tends to
give us a commitment which could prove to be
embarrassing in future. I have looked at clause 1,
and being somebody who has been at the core of
environment activities, not only in Uganda, but at

and arguments is being highly contested, becat™® §
could be done o the detrimentof the humantee
Hon. Dr. Kiyonga raised the issue of the iﬂsmu;
tional arrangement for carrying out the functions’
the environment. It sounds a very desirablet
in fact, it would look as if it was an omission il
of the most important measures that we n
specify in the constitutional context excluded o
institutional arrangement in the national fiel
the carrying out of all these duties. I do not
correctly, Madam -but I think I read throughl o
origina! formulation for the environment3 ”
which is now being debated in Parliament, 209!
not quite sure that even there they included o
institutional arrangement. If they did, % 5
course, it would be a matter of interest becats®
Isaidearlier, environmentisahighly multi—. '
function, and to try to put that function Wi 4
institution it would mean you need the eXP° o
from all sectors within that institution.
formidable task indeed. I know of the 4%
Kenya, where they have the Environmental cag
cil. 1alsoknow the Ghanian case very well, y 3
have an Environmental Council. The only "
functions is that it carries out a very small ,—ud'tﬂ‘f;;
tary and mainly a coordinating function, whil? y
main task, the main expertise are left with ”Sp::g
sible sectors to carry out, because that is W

exnertise lies.
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The question of an institutional arrangement inthe
field of environment is always bogged down as to
who would be there and who would not be there,
because everybody is environment and environ-
ment is everybody. So, that is normally the worty
and question about institutional arrangement inthe
environment, Even when we established this ar-
rangement for environmental planning in Uganda,
it was only by the fact that most ofthe experts inthe
environmental field were co-opted to that institu-
tion that it wis able to work, and I think after they
did their work they were disbanded to go back to
their various sectors. Institutional arrangement in
this field is a very difficult matter, Madam, andIdo
not know whether Hon. Dr. Kiyonga would insist
that we think about it. He isaMember of NRC and
I would really be pleased to be informed whether

the current Bill or Act, whatever it is, does include

it. I do recall that a lot of us expressed reservation
" on an institutional arrangement in this field.

I'support the Motion, Madam, and I would request
Hon. Delegatesto supportthe Amendmentwiththe
inclusion of the word ‘pollution’ I thank you,
Madam Chairperson. ‘

PROF. SSENTEZA-KAJUBI (Kyaddondo
North): Thank you, Madam Chairperson. Madam,
under rule 21 of the rules of procedure, | beg 10
move that the question be put. :

THE DEPUTY CHAIRMAN: Okay, there is @
Motion that I put the question, but I can see a very
bumning hand, let me give him -(Interjections.)- but
also another rule says that Members should be
given ample time to debate. So, letme givejustone

Person, Mr. Liiga.

MR. LIOGA (Buvuma Islands): Thank you,
Madam Chairperson. Madam, Chairperson, I ris¢
to support this neat Amendment pr oposed by Hon.
Odurto the draft as itappears and recommended b.y
Committee 1. But, Madam Chairperson, 2 C.or.nstl-
tution is actually a reference source. [ts provisions
are all enabling and it is on those provisions that
Parliament acts to enact laws which explain and
Clarify the particular provisions and put m place
those machinery that the Constitution aims at

Madam’ and fellow Delegates, | believe and'ver)’
S"O"g‘y so, that at the time when the Americans
Made their present Constitution, they Were not
®nvisaging the current scientific developmentsthat

the Americans now enjoy. For instance, I do not
think they had the T.V.s that we see today. These
little gadgets which I have seen, telephones; some
person just hanging around with a piece of wood
and talking. Madam Chairperson, a Constitution
should be adoptable to ail changing situations, new
situations keep changing and we cannot keep the

* provisions to particularized areas as it appears in

paragraphs (a) (b) (c) down to paragraph (j) in the
proposal by committee 1. Madam, when you look
at paragraph (j) promoting environmental aware-
ness through education in schools and what have
you, we have already taken care of that particular
situation inanearlierarticle which hasalready been
passed. Madam, the proposed formulation by Hon.
Odur with the addition of the last four words by
Hon. Bantariza completely and neatly put the situ-
ation as we wanted it to be.

Madam, as Hon. Prof. Kanyeihamba has pointed
out, tothe lawyers the more you include particulars
the more you signify to him that those are the only
areas where you should stop. T do not think our
Constitution is meant to be so narrowed down that
we shall in most cases look at (a) to (j} in reference

. toarticle279asthe only areas whichwe should deal

with. | remember Hon. Byanyima raised a very
small matter but quite important, when she men-
tioned that in protecting damping of nuclear waste
and toxic waste here, the paragraph talks about
from outside Uganda; but what if the same stuff is
produced within Uganda? Now, if we leave this
thing silent on that, it would mean we are encour-
aging this country producing these destructive gas-
ses within Uganda and we leave them to kill fellow
Ugandans. That is where the local person must be
protected, according to Hon. Member who spoke
earlier. Madam, withoutlabouring the point further
than that, I strongly support this formulation and 1
call upon fellow Delegates to support it and allow
Parliament in the future to enlarge on its laws with
respect to environmental protection. Thank you
very much, Madam Chairperson.

THE DEPUTY CHAIRMAN: Hon. Delegates,

1 can see Hon. Odur, perhaps withdrawing his
Motion or doing something else. Let me give him
a chance and then we vote. He is the last person.

DR. ODUR: Thank you, Madam Chairperson. 1
just want to say that there were some Amendments
made like one by Hon. Dr. Okullo-Epak, and 1
would fike to say that we accept that Amendment.
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Furthermore, Madam, I thought you could give me
just one minute to summarise so that we can go
straight away and vote.

THEDEPUTY CHAIRMAN: Hon. Odur, Mem-
bers seem to be satisfied.

DR. ODUR: Okay, ifthey are satisfied wecan vote
now. Thank you.

THE DEPUTY CHAIRMAN: The matter at
stake is Hon. Odur’s Motion and certain Amend-
ments that have been suggested, that Parliament
shall by law provide for measures intended to
protect and preserve land and the environment.
Land was suggested to be inserted, then pollution.
I think there will be some kind of panel beating to
see how it is fitted; because it does not fit if you just
add these aspects, and then add at the end, ‘promote
environmental awareness’. Whatisthe procedure?

AN HON. DELEGATE: Point of procedure.
Thank you very much, Madam Chairman. The
Amendment moved by Hon. Kabayo of inserting
‘the land’ was no seconded! So, how could it be
included, it was not.

THE DEPUTY CHAIRMAN: You sce, what |
was saying, | was justgiving what has been brought
in 50 that we vote on something we understand. So.
we say that one on land was not included. So.we
are including ‘pollution” and ‘promote environ-
mental awareness” alone. Agreed? Now, I put the
qQuestion.

(Question put and agreed 10.)

MR. CHEBET MAIKUT: Madam Chairperson.
we are less than the quorum. We are 140 and these
are very important subjects. | believe we cannot
take a decision.

MR. KARUHANGA: Point of order. Madam
Chairperson, is it in order for the Hon. Chebe?t
Maikut to stand up as if he is addressing a candi-
date’s meeting in his Constituency. and 1o ask and
State things well after the event? We have finished
voting, and he was in the House. Ishc really inorder
to bring chaos in this House?

THE DEPUTY CHAIRMAN: Order, order. Hon.
Chebet Maikut, | have been very observant and you
did not put your hand up to that effect. We have

already voted and now we shall take note of the
quorum but the other issue has been decided when
the quorum was there. Hon. Delegates, we have,
I think, cleared article 279 on condition that we are
assisted by the Technical Committee to see the best
language on where we should insert the word
‘poliution’ to be part of the enumerated areas of
concern. In that respect, I want to put the question
on article 279 that it does stand part of this Consti-
tution as amended.

(Question put and agreed to.)

THE DEPUTY CHAIRMAN: Hon. Delegates,
we have another issue which I pointed out in the
moming, that we have matters outstanding in Chap-
ters which we have passed through consideration
stage in the Assembly. We are suggesting that we
should clear those out of the way before we goto a
new Chapter. [tseems weare really just postponing
the problem yet each of us received the copy from
the Technical Committee and matters pending are:
Chapter 5, Protection and promotion of fundamen-
tal human rights. We said that there were various
matters outstanding before the Legal and Drafting
Committee on inter-relationship of articles in that
Chapter. So, I am requesting the Chairman to take
note of that; then Chapter 7 on the Executive, there
is article, 106,107,116, 117and 122 and 131. On
Chapter 12, Public Service, we have 195 and 199;
then the Chapter on Local Government, we have
205, and 208, 213, and 217. On the Judiciary, we
have 173, 176and 177 pending. So, [ would suggest
that tomorrow moming those committees convene
and agree on the finat - okay, Hon. Mulenga, you
may have a better suggestion.

MR. MULENGA: Madam Chairman, | want to
point out that some of the matters were not referred
tocommittees but weredeferred tobe revisited. For
example, the two you mentioned this moming
about position of ministers vacating their seats, that
was not referred back to the committee to recon-
sider. The Chairman advised that we consult and
we revisit it. The other one on mode of voting for
women M.Ps was, in fact, voted on and we are
waiting to vote again before we, maybe, go to a
referendum. So, this ought to be sorted out. I am
aware of a number of matters that were referred to
committee 2 which we are preparing a report on,
and 1 want to draw  this distinction, Madam

Chairman.
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MR. LULE WASSWA: Thank you, Madam Chair-
man. Also when you read through the list, I notice
that in Chapter 13, article 203 was not included on
the list. We did not pronounce ourselves on that
article, because at the time there was supposed to be
a Motion that was to be brought in relation to that
article by one of the Members of the House. This
for some reason was not presented, but I presume
that you know we have not pronounced ourselves
on article 203 or even addressed that particular
Amendment.

THE DEPUTY CHAIRMAN: Given those as-
pects, Hon. Kanyeihambado you haveany sugges-
tion?

PROF. KANYEIHAMBA: Yes, Madam Chair-
person. On the information we have received from
Hon. Joseph Mulenga and others, following alsoon
the discussion I had with the Chairman of the
Technical Committee relating to these points, 1
would suggest that there would not be enough
discussion of these matters even if assuming that
everybody was to report tomorrow to have a full
day of business going. At the same time it was my
understanding that Committee 5 has already re-
ported on the Chapter on representation. So, my
ownviewisthatwhilethese issues are beingtied up,
could we not go straight and start debating the
report of committee 5, which is more substantive
and obviously it is going to take us some days?

THE DEPUTY CHAIRMAN: Any objection?
Hon. Dick Nyai.

MR. NYAI: Thank you, Madam Chairman. My
understanding from the Chairman of the Assembly
was that we do all the tiding up before we get to
Chapter 6, andI think, if we agree, it should be taken
in that spirit. To start shifting the goal posts at last
minute, I think, is not gentlemanly. I think let us
find a solution, a timetable of how we do the tiding
up, on whether we start with matters which were
referred to the Legal and Drafting Committee, or
the Technical Committee or other matters which
we opted to revisit. Once we get that and make

- consultations about this timetable, I think this would
be the only correct thing todo in all honesty. Thank
you.

" THE DEPUTY CHAIRMAN: Anyway, the view
ofthe Chairman, was that we have thissummary, all
the committees concerned know what isto bedone.

Itis uptothe committee Chairmen or their deputies
to take on tomorrow, tidy everything, we come
back on Thursday, and complete it. On Friday we
can start on the new Chapter. That was the Chair-
man’s proposal, so that we do not just play around
lazily. The thing has been pending for a very long
time and people may even forget. So, what we
should do is, before we leave, let each Chainman
announce when we should meet, including the
Legal and Drafting committee Chairman. You
should clear pending business tomorrow, so that
when we come back on Thursday, we will just
follow this programme. With that we adjourn until
Thursday at 9.30.

(The Assembly rose and adjourned until
Thursday, 18th May,



