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GENERAL DEBATE ON THE DRAFT CONSTITUTION

Monday, 18th July, 1994

The Assembly met at 8.30 p.m. in the
International Conference Centre, Kampala

PRAYERS

(The Deputy Chairman, Prof. Victoria Mwaka, in
the Chair)

The Assembly was called to order

THE DEPUTY CHAIRMAN: Hon. delegates, [
do not have any Communication from the Chair,
other than welcoming vou back from the weekend.

A HON. DELEGATE: Point of order. Madam
Chairperson, I wish to say a few words for the late
coming of the people emploved here to look after our
affairs here. Itis really very shameful to see that this
august body sitting here waiting for the employees to
arrive before they can start their job. I think this is
a very serious matter that vour office will take it up.

THE DEPUTY CHAIRMAN: Okay. thank you
very much that will be noted.

MR. AWORI: Madam Chairperson. I am seeking
guidance on rule 9.1, on page 8. quorum: As re-

quired by section 13 of the Statute. the quorum of

the Assembly for purposes of transacting business
other than adjournment shall comprise the Chair-
man and not less than one half of the total number
ofdelegares. " Ontwo previous occasions, Madam
Chairperson. I have raised this point and I have been
ignored or been given an answer which is neither
consistent with this rule nor clear. So. I am seeking
a guidance.

THEDEPUTY CHAIRMAN: Let me consult the
other Members on the issuc. Hon. Kanyethamba.

MR. KANYEIHAMBA: | thank you. Madam
- Chairman. [ want to give information on two issues
relating to the issue and question raised by hon.
Awori. First of all. this august Assembly decided
unammously that every moming we shall start de-
batc and not transacting business as I will make the
difference. We shall start promptly on tune regard-
less of the number which is here.  Transacting
business. Madam. in law means making decisions:
when it comes to passing resolutions or making a
decision by this House. it is true that the rule cited by

the Member will be applicable. We cannot make a
resolution or make a decision unless we are com-
pelled by that rule. However, we can debate and
debate can continue without any problem even when
there is no quorum, Madam Chairperson. Thatisthe-
explanation.

THE DEPUTY CHAIRMAN: Now, is that the
consensus of all of us here? May we now continue
with the debate?

MR. KITARIKO: Madam Chairman, [ have
heard the Learned lawyer giving us his explanation.
dolunderstandthat that rule stands amended by our
resolution.

THE DEPUTY CHAIRMAN: [ think what I
would propose is that there is another provision
when a rule can be - [ think, hon. Kanyeihamba you
can remind us.

PROF. KANYEIHAMBA: Thank you Madam
Chairperson. Rule 43, of our rules says that any of
our rules can be modified, suspended. But Madam,
following on the question by hon. Kitariko, I do not
know why he asked that question because there is no
need for suspension, suspension does not arise. As
I have said, I want to emphasise that the Assembly
only transacts business in form of either making
decisions or resolutions. Before they come to that
thereis adebate which is continuous, that debate can
continue. as we decided sometimes ago, basing our
decisions and our rules that the debate can continue
regardless of how many Members are in this hall.
But should we reach a stage where we have to make
a decision, which of course affects our business or
affects the Draft Constitution, then it is absolutely
necessary that we must have a quorum and the rules,
Madam. on the quorum cannot be suspended, you
cannot suspend that. We can never make a decision
or pass a resolution when we do not have a quorum.
That rule 1s really binding on us, but we can debate
and continue discussions and this is understood in
Assemblies of this kind.

MR. ETIANG: Madam Chairman, thank you for
welconung us back. Madam Chairperson, I am on
record for having taken or urged the positionthat has
just been explained by Prof. Kanyeihamba, how-
ever. two observations I would like to make: in the
mternational practice with regard to holding of
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conferences, the moment we have a register showing
that a sufficient number of people have registered to
attend, the business of the day, even gencral debate
can continue. Secondly, I entirely agree with what
Prof. Kanyethamba says, but this Assembly has a
Legal Advisor and it is that advisor that should give
us the opinion that this Assembly should follow with
regard to the matter on the Floor.

Thank you.

MAJ.GEN. TINYEFUNZA: Thank you, Madam
Chairman. While I concur with the views of Prof.
Kanyethamba that we should go ahead and debate,
[ think the agreement sometime back reached at in
this Assembly on continuing did not mean that we
can confirm even when we are only two Members.
We should have a sufficient number, though not two
thirds majority. but a reasonable attendance of
Members to begin business. Madam Chairman, |
think 1t is absurd for 50 delegates to arrive here and
we say no we agreed unanimously here to continue
business. In any case, Madam Chairman, I do not
think that this House has a right to operate by
resolutions whichinfringe on the legalities governing
this body. [ think any resolutions passed by this
House must be consistent with laid down rules of the
House or the C.A. Statute. Therefore. Madam
Chairman, I think if the House 1s ulumately consti-
tuted in sufficient quorum as required by this rule,
thus matter be tabled for discussion and resolved.
Because | think it 1s going to undermune the ntegry
of this House and ultimately Members are taking a
laisscz faire attitude, as if they can come any time
they want because they know even if we are two we
can begin business. [ want to take this Opporturuty
to condenn thus behaviour. Thank vou. Madam
Charperson.

PROF. NSIBAMBI: Thank vou. Madam Chai-
person. It is true that there was a gentleman's
agreement as Prof. Kanyethamba has said. that we
would continue with our debate as long as a question
of quorum s not raised. But since it has been raised.
we have no option but 1o ascertain whether there is
aquorumornotanditis my prayer and hope that thus
gentleman's agreement will from tomorrow be com-
plied With. But now vou have no option but to
ascertain whether we have a quorum or not

PROF. KANYEIHAMBA: Point of order. Thank
you, Madam Chairperson. Is it inorder even if some
hon. delegates may not accept the Interpretation of
the Chairman of the Legal Committee, 1S 1t 1 order

for Members to continue ignoring the cxplaﬂﬂﬁ_on[
have given, that this Council in debating and contib¥®
ing to debate, is not transacting business, it can on!}’
transact busincss when it reaches decisions of
about to make decisions or make resolutions. But
continuation without any decision is allowed in the
manner that this House with the Chairman order
ruled that we can continue with the debate. Ttake the
pount that it would be ridiculous and perhaps abuse
of our authority if only two or three Members were
present. But, Madam Chairperson, as you can 5
the House is ncarly full. I thank you Madam.

MR. KITARIKO: Point of order. Is it in order "
hon. Kanyeihamba to continue musleading s
House, when actually the fact is that when i
Council resolved it was a gentleman’s agr eemeit W
cannot continue to rely on it unless we amend the
regulation itself?

THE DEPUTY CHAIRMAN: HewasjustsV"™
hus opinion I hope, we are just debating - anyway
(nterruption).

AN HON, DELEGATE: Thank you Msd®:
Chairperson. If I remember very well, this 155¥¢
quorum was raised, | tunk last week whent
Chaurman was in Chair. and he explained 8 15511'
as exactly hon. Prof. Kanycihamba has just &
plained. He said thatifthere is voting, then a.quofuwe
1s nccessary. but if it is only transacting busi® es?
candowithouta quorum. It was explained last‘f "
the same question had come up, now I do ot
why it is coming up again, Madam Chairma?
MR. KAGGWA: Thank you, Madam Chaﬂ?ge
son. I thunk the previous hon, Member didnot £ e
Chairman quite correctly. Somebody 12
1ssue of quorum mn the rules. ,

ou
THE DEPUTY CHAIRMAN: Okay, 8% )oir
very much We were also advised that WehaV, s
Legal Advisor. I thunk really we should handle
matter through the Legal Adwisor.

.
MRS, MAVENJINA: Pomt of s
Madam Chrperson, from the tume d
raised. the House 1s reasonably filled sl
enough quorum. therefore. delegates shov o &
ous and we should start our busuiess: hﬂirpﬁf’
wasting & lot of tume for nothing, Madam ¢
son. Thank vou very much.

1S 155U¢ \
up- we 167
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T
°f§1§tlr)e§§ l;TY CHAIRMAN: Given the nature
20d see whgth events, | want to suggest that we count
e contiy er we hgve a reasonable number and
Should bcue with business. But again this matter
e, buy resolved by our legal Advisor at a later
> not today.

M::]m(c;f(fi - TINYEFUZA: Pointoforder. Madam

ol an(:l D; l«;tsl( really morder fqrtlxc Chairmanof
bly by givin a Comnum_:c to mislcad this Assem-
Sying o thg us a wrong interpretation of the law
tconspi, e dcbaFe on the Draft Constitution does
is Qorum teha bqsmess to be discussed when there
Section |5 when in the-parent Act. Statute No.6,

bate anéi it does not at all segregate against this
“The ;zzo it states, I quote Madam Chairperson:
’raﬂsacﬁnmm of rhg As.s"embly. for the purpose of
ere.. “ang Znylbusmess * - want to add emphasis
Omprigy .‘)i usiness other than adjournment shall
very Carefu]- ?ctually, the Statute goes on and it is
Slues Otho only exclude adjournment and in-
Plce in g er aspects of any business that takes
SO, i e SCI:quse. Therefore, Madam Chairper-
Order to, airman of our Rules Committee

slead this House.

THE,

by OU?pErl;l)J[TY. CHAIRMAN: Actually. I think
Swhy | Sajdcm is interpretation of the rule, and that
e thig g that we have our Legal Advisor, we
N4 Orerg C’fter to the Legal Advisor and the Legal
e how C')mmmee. but meanwhile we count and
tolg thaty, y we are, then go on with business. lam
f €areabout 115, is that not enough number

ety
S transact business?

MR

.0

h\-omml;?hl:IEBO: Point of information. Thereare

et Madam Chairman.ould e oinform
-Une, night now there is no definition ofthe

o !
theg deﬂlgtf}llsactmg business . so in the absence of
Sy lon, what prevails is the law as it stands
Cluge gs)t‘h‘:it transacting business means and in-

cral debate. Two. in future I suggest that

Ore the .
o Chairperson is brought in. the Clerk tothe

Cmbly ¢
Vsh
Ot there aOUId be the one to notfy- the House that
We 10tcon‘ so many Members present. because
me here 4
nthere are 5o e here and use our judgement and sav
lagy

v
- prCScl
1t we
Thy vou, ¢ can go ahead or not go ahcad

DEp
b, notiT,Y CHAIRMAN: Okay. With due
Cre an, e Your interjection. But one time I came
suspended the Assembly. but about

three or four Members said that because the Chair-
man is not in the Chair, therefore, we cannot come

So, I was informed that there are only 50 Members‘
but [ know we start at 8.30, but it is now 9.05 a.m’
So. 1 said I think it is good manners to come here and
resolve this issuc. Otherwise, he would be coming at
11.00 2.m. and he seats inhis or her office waiting for
Members to take the laissez faire. So, I thought
definitely sometimes the Chair has to make a deci-
sion even if there are two, to come and see how we
proceed and this actually, has facilitated us to iron

out this problem.

PROF. SSENTEZA KAJUBI: Madam Chair-
person, In accordance with the rules. as soon as
somebody draws the attention of the Chair that there
is no quorum. there should be no debate other than
just to count and see whether we form a quorum. Is
this discussion in order, Madam Chairman, as long
as the attention of the Chair has been drawn to the
fact that there may be no quorum - what should
follow is just to ascertain whether there is a quorum
or not. and after. we adjourn for 15 minutes and then
ring the bell and see whether we realise it. (/nterjec-
tions.)- | am saying. Madam Chairman. that the
gentleman’s and lady’s agreement we reached was
that unless it was absolutely necessary. nobody
should goout of their way to draw theattention of the
Chair to the fact that there is no quorum. unless there
are so few people. That was the agreement and.
therefore. hon. Agrey Awori I think was not present
when this was done. and 1 think that he has regretted

having raised the question.

THE DEPUTY CHAIRMAN: No. but I think
hon. Awort was 11 order because it is a fact. Now.
hon. Members. according to the register weare | 43,
[ think we make aquorum. So. can we continue with

our business.

MOTION

THAT THE ASSEMBLY DISCUSSES THE

GENERAL PRINCIPLES OF THE DRAFT

CONSTITUTION OF THE REPUBLIC OF
UGANDA.

(ehate continued)

KU (Moroto County): Thank

Moroto County borders
Kotido. and the end of
permit me to join the

MR.ONYOK—ETU
vou. Madam Chairperson.
Teso. Karamoja. that 1s
district. Madam Chairperson.
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hon. delegates on thus maiden speech of mine. on
behalf of the people of Moroto County and on my
own behalf, to take this opportunity to articulate
words of thanks and appreciation to vou, the Deputy
and the Chairman, hon. delegates of this Assembly
for your successtul election to vour various capaci-
ties. Permut me further to ccho their heartfelt
congratulations to the Electoral Commussion for the
work well done, and to the cntire people of Uganda
for having accepted to cooperate and participate in
the Constituent Assemblv elections that has enabled
us to be here. The people of Moroto County are
peace loving, law abiding and tolerant, they Pray to
this House to have tolerance and forgiving hearts
during the process of the debate. Madam Chairper-
son, this is a great and rare opportunity accorded to
us tojointly and amicably discuss and comie out with
consensus and draw a lasting Constitution for the
present and future gencrations vetto come. Needless
to say, that the entire nation 1s paticntly waiting.
Before 1 conclude these congratulations. it will be
unfair for me not to congratulate the fresh ladies and
gentlemen 1n this august House: this is the first tume
they are entering into the limelight of Ugandan
politics. I congratulate you because vours was not
an easy task but it was a real war.

All that we chenish in the Constitutional making
cannot be achicved unless we realise some of our
problems of this country that tend to divert us away
from looking at Uganda as a nation. [ have in pomt
a few briefs: one. tribalism; Uganda’s ethme diver-
sity, about 48 cthnic grouping. ts not a man made
phenomencn but a divine gift showing God s infinite
creativity. These people had no choice whether thev
should be who or who or in which tribe. The ethnic
differences should, therefore, not be a source of
conflict but rather a source of unity. One thing to
note, Madam Chatrperson, 1s that there 1s absolutelv
no ethnic or tnbal differences among the peasants of
this country.If a Munyankole goes to Lango. he will
peacefully be accepted and stay comfortably. An
Itesot can go to Bunyoro and he will have no
problem. But the inbal differences 1s the making of
the elite, some gathered here.  They use thom 1o
advance their sclfishaims and ambitions (Applatese).
In my opinion, Madam. there are only two tribes m
Uganda and the wholc world. that 1s the tribe of men
where I and all the gentlemen belong. and a tribe of
women where vou and all the hon. ladies belong. |
cannot be mustaken for hon. Matembe. for example.
but I can be mustaken for hon. Karuhanga Neither
can hon. Cecilia Ogwa! be mustaken for President

Yowen Museveni. But even then these two tribes
cannot do without each other, that explains why men
and women ,in the names of husband and wife co-
exist, why then should we promote tribal sentiments?

We have a problem of refusing collective responsi-
bility. Admuttedly, Madam Chairperson, we have all
i one way or another partictpated in almost all
governments n Uganda smce independence and in
so doing we have offended each other in one way or
another, knowingly or unknowinglv. We have, for
example, accommodated foreigners, who success-
fully help us to kill our own brothers and sisters. For
example, persons like Ali Towelt, during Obote I1. he
was not a Uganda but he helped us to kill. Malera of
Amin’s regime, as quoted by hon. Agad Didi. helped
us tokill. Bunyenyezi of this regime, quoted by Hon.
Okula. they discriminately killed. burnt our people
and vetthey were left free. Wehave former ministers.
Members of Parliament. advisors m the past and
present governments, who have equally made mis-
takes: though lesscr mustakes than the foreigners,
they are free and thev are participating n this noble
duty. We too have leaders of former governments
who fallinthe same categorv. but their nustakes have
been turned into capital offence, tantamount to life
umprisonment or life exile, vet the governance of any
given country 1s a collective responsibility of the
state machmery, Madam. if vty of purpose for
national progress and devclopment we cherish is
supposed to be realised. then we should open our
hearts. havetotal reconcihiation and allow all those in
exile to return without any preconditions. Persons
like Amin should be allowed to come, Dr. Milton
Obote, Binaisa and therr allies should be free to
return. Madam Chairperson. hustory repeats itself.
and in future should anvthing happen to our Presi-
dent, His Excellency Yowen Kaguta Museven. he
should also be free to stav in Uganda. We should.
therefore. have provision for this in the Constitution.

It 1s m thus understanding that the people of Moroto
County advocate for linuted Presidential power.
Unless we do that. Madam. we shall not have made
a Constitution that will stand the test of tume. Madam
Chaiperson, opportunisim 1s sometunes referred to
as AGIP by honObua Otoa. Inthiscountry. thereare
people withunpredictable codes of conduct. [tis very
regrettable to note that we have. for example. some
peopleof Uganda who are verv strict in observing the
traditional cating etiquette - table manners: thev
observe maximum silence while eating and only talk
after the cating has been stopped. and later tum
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round and very seriously blame the previous cook so
as to impress upon the new cook and they continue
eating mmaximumsilence. Madam Chairperson, this
1sexemplified inan opportunistic behaviourthat was
shown in many governments. When Amin came in,
people had drums and they said you are the saviour;
when Lule came they said no Lule no work or no
food. These have been seen even in NRM when it
came to power, those who observed silence while
cating with previous governments woke up and
shouted loudest and they clapped hardest agamst
political parties and previous governments, accusing
them of rigging the elections (Applause). Allowme,
Madam, to say none of these people have been
principled enough to resign from Parhiament be-
cause elections had been ngged. Maybe. this ex-
plains why political parties have been viewed nega-
tively. In my honest view, the NRM should watch
out for these people, lest this Movement being
applauded. becomes a fictitious show. Simularly, the
mnocent people who are following the advocates
without understanding exactly what their intentions
are, will be shocked to discover that at the time when
they have outlived their usefulness. retrenchment
may be the reward given to them.

Fourth, Madam Chairperson, we have 1deological
differences. As you may be aware, Madam Chair-
person, we have in this House a mixed grill of the
multiparty advocates, nicknamed the high priests by
hon. Kutesa, and the Movement advocates. some-
times called the ““movementists” . each of them with
their political and military minds respectively let
alone the fundamental interests of the peasants
represented in this august House. The three groups
are eving each other for a favourable Constitution.
Madam Chairperson, 1 am convinced that the com-
position of this Assembly which is charactensed by
people of hugh integrity. respectable and trustwor-
thy, 1s an opportune institution capable of tending all
parties of different ideologies in this Assembly. In
reference to our Constitution making process.
Madam. we should imperatively recognise the Con-
stitution of these parties involved.

The political parties must be commended for the
mndependence brought about in 1962 from the colo-
nial power which has given us a platform here.
Smmilarly the government should be given its due
ment for availing this opportunity for us. after the
war agamst the impenalists and colomal mentalities
or sympathisers as 1s popularly claimed. Most
Important too are the poor peasants who must be

commended. These people produce for the rulers,

but never receive their due share, and are always

victims of mantpulation. Madam Chairperson, all

parties have made contributions, hence the Constitu-

tion should accommodate all parties, nobody should

have the supremacy over the other. In that respect,

Madam, allow me to borrow the words of His

Excellency the President in his speech during the

opening of the Assembly on the 18th of May, page

9, 1quote; *‘History has shown us in the crudest way
possible that we need integration, the Constitution

making conference should ensure a healthy and not

enforced Ugandan’". Hon. delegates, your political

might, military might, individualistic might is just a
correct representation of the day, because a healthy

society comprises of such. But this might will only

be meanmngful and beneficial to Uganda citizens if
and only if we hold our mights soberly to accommo-
date each others views and come out with a consen-
sus view. In this respect Madam, we should admit-
tedly take from prophet Jeremiah's words when he
said. | quote: *‘thus said the Lord, let not the wise

man boast of his wisdom. neither let the strong man

boast of his strength. let not the vich man boast of
his riches, but let him that boast, boast in this: that
Lam the Lord who exercise loving kindness. justice

and righteous on earth .

Hence. Madam Chairperson. not at any given mo-
ment should there appear to be a winner as a God-
parent to the unchristian. ceremonial baptism of thus

Constitution. Permut me, Madam, tosay. all govern-
ment that comes inmust puta blame onthe other, and
when they are in power, even the mistake they make,

thev cannot see but they only see the previous. InLuo
we say “"Romo neno yange™’ it means, ““the sheep
will open the eve on the one who 1s skinning but the
killer is not there™". Permit me again to quote from
the Gospel according to St. Matthew. chapter 7.

verse 3. I quote: ““why then do you look at the spec
inyour brother s eye and pay no attention to the log
in your eye.”” 1 will analyse a few examples to
supplement this: why lay emphasis on the small spec
in the eves of the previous governments while ignor-
ing a log in the present government? The previous
governments have been accused of having come to
power through rigged elections, hence illegally but
which election has been carried out thereafter to
Justify a governmentof the people, voted in a popular
democracy? Two. Madam Chairperson. under de-
velopment: under development is all that the past
government is remembered for, but is it true to say
that there was no kind of development whatsoever?
What about where we are sitting, what about Mulago,
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you name them - these governments did something
we should recognise (Applause). Three, Madam
Chairperson, atrocities: True atrocities were com-
mitted in the past regiines, but is it not true that there
are similar atrocities being made now? If there was
war in Luwero, is there no war in Gulu now? If there
was war in Kampala, is there no war in Teso now?
Four, tribalistic tendencies charactenised with pohiti-
cal parties, it 1s alleged that tribalism in all walks of
life was the order of the day n the previous govern-
ments, yes, the phenomenon cannot be ruled out, it is
true, but whatabouttoday, is there no tribalism? Let
us go to our postmortem, let us check in our offices,
let us check where we are working, let us check mall
our government positions, 1s it not there? Morcover,
1n an attempt to justify the ancient tribalistic tenden-
cies, a particular tribe or region has been researched
by whoever took the trouble and declared most
learned people to be coming from one region there-
fore, qualifying them to run almost all posts in the
country! Is this not called tnbalism?

Corruption: Amin in his 18 points he mentioned
corruption; the other government in 1ts ten point
programme mentions corraption.  Corruption has
always being one of the primary reasons for any
incoming government to claim they will eradicate.
The previous governments were accused of massive
corruption, to some extent these could have been
true, we cannot refuse, but in isolated cases. But
what 1s happening today in Churches. in offices? 1
believe 1t 1s only God to come to save the situation
Six, Madam Chairperson, IMF, World Bank: The
previous governments were roasted as being stu-
dents of IMF and World Bank, hence the new
govemments should come in to save Ugandans -
Amin said it and all other people taking over said it
- butare we saved from them? Madam Chairperson,
Imay not be very far away from the truth when I say
SP1 and SP2 is a new Christian name for Window
1 and Window 2, I'stand to be corrected. These are
but a few examples to show that we should not heap
blames on previous governments but rather do the
work and others will judge (Applause). Arising from
those historical happenings. Madam. in my view
'Ugandans problem s not the Constitution but rather
excess greed for power which encompasses unpa-
tience, self ambition, tribalism, dishonesty, lack of
sanity for this country and reconciliation. Otherwise
the 1967 Constitution whick forms a greater part of
the Draft Constitution could have just been amended.

The people of Morotoawait toreceive a Constitution

that will demonstrate the true essence of democracy
to avoid it being thrown away as a non-~democratic
and national Constitution. This essence includes
among others: full participation of all Ug@dan
citizens n the affairs of their country; pel’iOd_1 ’
democratic relations with a distinet stated %
table, not on a monolithic style; Transparency an
accountability on public affairs; obscrvation of b“j
sic human rights and freedoms not to be postpone™
the rule of law with independent judiciary; executive
powers; cqual distribution of national resources an :
cake which can be deduced as principles of freedom™
equality, justice and safety.

Madam Chairperson, permit me now to say 50'_“0'
thing about the articles in the Draft Constitutio™
Allow me to echo the voice of the people of MOF 0t
who sentmehere. They told meto informthis aughst
Assembly and to put it on record that the peoPle 0
Moroto do not know His Excellency the Pres!
Kaguta Museveni, together with his Vice Pr esiden®
the Prime Ministers and the ministers. None of thes®
people have gone to Moroto County; the recoft
shows that hon. Butime was the only one who wet
for the burial ceremony of the late C.M. hor Abp
Atepo whose by-clection even took one year: aﬁo
hon. Betty Okwir a daughter of the county ¥
recently went there to solicit votes from RCS b
the entire people of Moroto. So, to them the (¢ ;
Movement 1s an illusion, they happen tO 3
nobody should whatsoever claim that the goveme
ment has done much in Moroto. The only other Ona
was the Minister of Local government hon. Y
Mushega visited - (Inierruption).

MRS. BWAMBALE: Point of order. Ma‘f?g;
Chairperson, is the hon. Member holding tho
morder to state and read out only two Wr sdl ag8
have been to Moroto when I have been to 1us ¥
with the late Alip, I participated in the youth P
grammes, | even contributed Shs.50,000/- ©
youth programme and 1 planted a tree &
Headquarters. Is he in order?

. had
THE DEPUTY CHAIRMAN: | think B¢
forgotten. “

I
MR. ENYOK-ETUKU: Madam Chairpefsf’; .
wish [ had known that person but | thin]"-_t‘bz1
private arrangement anid she was nota minste
but chairperson LMB, thank you very much
that the cadres were sent there and they al

L the
| o helping
corae from one region; they have beeft help
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people of Moroto to teach them the ten poiat pro-
gramme, that is Kyankwanzi, for the last cight years.
However, they say they need services but not semi-
nars; planted trecs are not saving them. The only
80od thing done by the government apart froma few
trees planted, which has dicd and that cannot be
forgotten by the people of Moroto s their cattle were
rustled, and they also remember the supply of pov-
erty. These, Mr. Chairman, are facts on the ground
that some people may not liketo hear. Theyurgethat
they have never fought any government since inde-
pendence, why then did the NRM take their wealth?
To them, to make it even worse, if I may say S0, n
all the appointecs in government, Moroto is not
considercd. This is not because they do not qualify -
(Imermpﬁon.)

MAJ. GEN. TINYEFUNZA: Madam Chairper-
Son, is it really in order for the hon. speaker from
Moroto to kecp giving wrong mformation to this
go‘l_%? Right now he is saving that it is the National
Weslstance Movement which has taken away all the
h eath ofthe people of Moroto. justa short whileago
©said that the President or any other official except
Mut““e and somebody else have never stepped in
W:umto, when Madam Chairperson, I know very
¢ that the President stayed two days in Alof, atthe
ime, I myself stayed a week in Apala which is I
angr 0to, and that the Prime Minister Cosmas Adyebo
whﬂalso hon, Betty Bigombe stayed in that area
ewe wercin Lorim, ] think the informationof the
0"'_ Member is not accurate. Therefore, Madam
‘ﬁu,m”“fm, is the hon. Member in order to g0 071
g lies to this hon. Assembly? Thank you.

I\I:f DEPUTY CHAIRMAN: Thank you Very
electédyou see, as the hon. Members has just been

here, perhaps he was not informed of those
Svelopments.

M .
1eR'. ENYOQK-ETUKU: Thank you verymuch for
* Wfomation. They have not been there ,they

W
ﬂslted the Barracks not the people of Moroto county
Mernuption),

MR. ADYERO: Point of clarification, Madam
Enyo?zerson. May I kindly inform the speaker hor.l.
Currepy ]that one of the sons of Uganda who 18
e Pr tly holding the highest post in the PTA, that is
ti eSident of the PTA bank is the son of Moroto.

S the information.

M
R. ENYOK-ETUKU: Thank you very much.

GENERAL DEBATE ON THE DRAFT CONSTITUTION

Madam Chairperson, for that information. Ithink I
rust correct you in detail. [ have it in my statement,
1 had not finished - if I can continue, thank you very

much.

THE DEPUTY CHAIRMAN: But I thought hon,
Adyebo was still on the Floor.

MR. ADYEBO: 1 would like to reiterate that hon.
Enyok s misleading the House, that government has
never considered appointing people from Moroto
County whereas the Chairman, in fact, the President
of the PTA bank. Mr. Ogang, comes from Moroto;
that is just one, but there are so many sons and
daughters from Moroto who are in government.

MR. ENYOK-ETUKU: Madam Chairperson,
thank you very much, but I would like the House to
know that we should not at any given time think, if
facts are mentioned, it must bedefended. Ogang was
not appointed by Uganda government but passed the
PTA interview though recommended on his own
merit by government. Because of their aforesaid
poverty which has been given to these people -
(Interjections.)- ’

MR. KAVUMA: Point of order. Thank you very
much, Madam Chairperson. Is the hon. Member
now holding the Floor in order to come here, in this
House and categorically state that when appoint-
mentsaremaden this country called the Republic of
Uganda, things other than merit, in particular tribal-
jsm and sectarianism, should be considered instead
of the merit, 18 he in order? ;

THE DEPUTY CHAIRMAN: Hon. Member on
the Floor, 1 think you better concentrate on what the

people of Moroto told you to speak.

MR. ENYOK—ETUKU: Thank you. Madam
Chairperson. thatis exactly what ] am saying. Now,
on land in chapter 17. article 271 (b) and (c), the
people of Moroto County strongly believe that the
land is a gift of God and since there is none above
God, then their Jand should be left to them. Histori-
cally. Madam, land teaure systemin Langohasbeen
cus{omary. The firstattempt by colonial administra-
tion in 1955 to introduce private land property an q
dissolution of African customary land regulations,
rocess toward introducing European capital
cconomy, and the pringing of the Nandi of Kenya to

od very stiff resistance. In November

Lango TeceiV i
1956 the protectorate minister of land tenure, Mr.

asap
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Mugwanya and his officials tock to their heels as the
mobapproached themin Lira town. This was further
augmented with setting ablaze of a magistrate’s
vehicle by women. Sowas the buning of Alere farm
and chiefs’ headquarters. With that background
information, the people of Moroto are asking for
redress of article 271 (b) and (c), a repeal of 1975
Amin’s decree and incorporation of article 36, 37 of
chapter 3, to chapter 17. They recommend custom-
ary tenure and freehold without equal distribution of
land, and that the district land board should be the
one to handle the affairs of their land and not Uganda
Land Commussion.

On citizenship, Madam Chairperson, the people of
Moroto County observe that there could have been
atypingerror inthe years of 1926/1962 which could
be corrected. They argued thatif boundary demarca-
tion was done in 1926 and on the 8th of October
1962, the British Colomal admurustration recognised
all Ugandans within the boundaries as British Pro-
tectorate persons and qualificd them for citizenship
of Uganda on the 9th October, 1962, who arc then
these people who were left outside that should be
collected. If anything, most of them could have been
dead by now hence, they do not require anv change

Asticle 42(1) and (2) is to be redressed s that the
provision of universal convention can be accommo-
dated, otherwise to them the local systemor RCs are
in full operation. A pregnant woman can be recoe-
nised within two months, hence the question of
finding the children of seven years or five vears
loitering will be out of the question and thev advise
that the government should take care because there
1s a new development of coloured beggars with
children similar to the age quoted. and if not
carefully observed, we mav end up i the present
position of Portugal. They recommend that aruele
43.2 (a) (b) (c) should be scrapped off. This 15 o
account that Uganda isa patnlineal society therefore
those married to foreigners should follow their hus-
bands wherever they are, no more accommodation
should be extended anvhow. On schedule 2. on
ethnic composition people of Moroto County san (e
names Karariojong, Banvankole and Biun aga and.
segm to be group names, specific e be mdicated
such as Bafumbira, Bahutu ete They request ti
Banvarwanda as a tribe should not be included nn e
Constitution. Dual citizenshup provided for g cle
46 is rejected, national 1dentfication card be .-
duced, and passport acquisition should be simphified
and imnugration department be strengthened

On fundamental hunan nghts. the people of Moroto
County subnut that the provision i chapter 5are
vood but stress that there should be cqual distribu-
ton of resources and services. equal Job opponum‘
tes and balanced development ny all parts of the
country.  They were, however. so bitter on the
provision of the Government Whate Paper mtroduc-
g cost sharmg. agamst arncle 391 (b). To them
cost-sharing is a long term plan to sublune the poor
and leave education o the rich - At the present rate.
where the gap between the poor and the nich 15 80
wide, evennbody should take up arms agamst cost-
sharing. and they hane aproverb m Luo. whieh says
Sme dvel pe oporo invadvany” meaning - Yo!
cannot compare a goat with a cow’™ Madam
Chairman, on a pont of concern. the people of
Moroto. poor as they are they notice that the cducd-
tonal plannmg umt seems to have hidden ngcndi} of
the planiung has a problem because itis not consist
ent. Forexample. sesterday the Munster for Educ®”
tion closed about Y3 primary schools and about five
TTCs in an attempt 1o mprove on the old schools
Today the siaume Muuster tor Education and Sports-
with approval of the Cabinet 1s gomg 10 open Pj

schools m all the 8442 prnary schools. That'*

grvng a total of about Y.226 an equivalent of about
1S3 new schools and vet without provision 38

they seek for a release of vou bilhon as the News
papers put it well above thus year's c,\'pcndxtum
: [0 gve free
education o prinan 4 pupils. a total of about
115,180 at a cost of about 4 billion -(In/vrﬂ‘/’”‘m"

Fomorrow the same nunistny 1S gong

MR.OKAKWOL: Pomtoforder Madam (R
1;‘()\.‘&.‘&1“[‘:
of this Assemblv, delerates shall ordimant sit Wb
alphabetical order of thenr names which shall B¢
displayed i frontof thar seats s itmorder fbrhon;
Ssckitolekoto heep shutting her seatand tike overthe

seat of hon Muasiha who s not here”?

person, accordiy o rale S arthe tules ot

THEDEPUTY CHATRMAN: | tunk thehono™
able has tahen note

i el
N g ChatPs

s classess b

MECENYOR-E TR N

sall, this (ST EL S O AN t
, i PTIR LS
supposed Lo by Tanoed byt ety ot U‘; -
. T %
Costuttertan untzetens bguote ,\l.nLU“( )

o tof
o Muuste! 1o

man from the speccn of tie Deput ol
s \‘Ul}“'fbu )

Fiance. hon Katunae Mahasaonh

, . ey
tothe NRC onvers o aceount he said fr y
ool
Gt e e s rorl st
: S e question
SR ot e o anstinons TR
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that remains disturbing the people of Uganda ts; are
We not robbing Peter to pay Paul? Arc we really
sincere 1n that planning; can the government afford
tomect the 900 billion shillings required to carry out
the exercise? You will recall. Madam. allowances of
the students of the ligher mstitutions were scrapped.
they introduced the needy students work scheme and
now cost sharing - hon. Rwomushana will agree with
me. he fought 1t. The students. just last month, tried
to protest this and they were beaten by Police. The
Professor who proposed these innovations 1s withus
but he 15 now quict. because after all he was re-
trenched. This is thedilemma The peopleof Moroto
are sending an appeal to NRC to revisit tus decision
50 that the Bill on these revisions are corrected to
save the poor parents. and the future students of this
COuntry

On. nghts of women, the people of Moroto support
article 61 3 on the nghts of affinmative action 10 the
Purpose of redressing the imbalance created by
history and traditional customs to them. But they
tm'e these resenvations and adwise that wormen's
?\?LQSTC!?S“OH should be taken to the rural areas
‘“IhmO 4 \e mecting and semunars have been camed
e urban areas. and they are saying that to

them 1t 15 ifticult to note or to agree that a man can
b‘ccqll:ll to a woman They know that noman will
e bc cqll(ﬂ 1O a wonun sinee creation .\klﬂ 1S
master appointed naturally whike woman is wife of
::3 ‘(‘;POF;Ox‘nlcd ruuurall:\ _nobudy hasthe %mo“ ledgre
from the created man firstas quoted 1n Genests and
bulls mL ﬁbs came moman H_\crc will never beto
akraalthes observed They continuetoarsue

.( women 1 most cases should also advise thar
atzgfj, on trust. women do not trust themsehves.
N to them. and even God. as they mention.
gm;:” fh&d LRUSTIN WONLN SINCE dlcibctm,\'al wthe
ang nC}O Eden They have yeneral fear on money
Shoulg es and they advise the women that they
e, FJomd_\ condemn the acts ot W omen kxnlhng
‘k'rmodr cmmp!c.-mc Nitljllll‘.?r of Tuesday. if vou

¢ roon onpaye 13 Wit hils. buries husband m'
SUPDOSQ(; “} an mudcnt‘ i - these ones they are
to advise tharr fellow women not 1o col”

Unye
U -Untcrmnion

MRe ..
[R\S KABIRIST Pomt of order s the hon
Ceate hol

smsm holdmy the Floos morder tonuhe sueepiy

R ,
MCRES 1o the atlect Gt wonic are not st or

W
n\;uﬁ\ ARRIN

THE e
EDEPUTY Crpvmya il kg

‘ha! S
fot,. o ) ) :
the, e Ve gorpeoy st i B happenine
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MR. ENYOK-ETUKU: Thank you very much
for protecting me. | would like to say those are the
examples hence their voice, and if 1 may quote,
Madam, the last one, I am sorry tobe so Biblical, but
Christians will agree with me that Samson who was
the strongest man was put to death after a woman
called Delilah after getting money, betrayed him and
they cut his strength which was 1n the hair.

The last thing, if [ may summarise, Madam, is that
the people of Moroto are very bitter about cattle
rustling, they aresaying that government should take
away the guns from the Karamojong. If they cannot
take away the guns from the Karamojong they
should supply the guns to them so that they have self
protection, and they also concur with the nghts of

votng.

On political parties, they say in the absence of clear
demarcationand policieson the Movement - [ should
ask vou and the hon. House to support multiparty so
that we vote democratically (Applause).

n summary. Madam, because of time the rest I will
contnibute during the consideration stage. In view of
the above realisation. views and accommodation, it
s imperative that the Constitution making process
will require total forgiveness not by word. by toler-
ance of the hughest degree. open mindedness. pa-
tence which has been Uganda'’s problem and total
rcconcthation as a pre-requisite o national unity,
which 1s a comerstone for national development. In
conclusion. 1f 1 may say. Madam. the people of
\oroto County remain open hearted for realistic
compronuse in the spint of give and take for the
benefitofus allandnew generations to come. | thank
vou. Madam Chasrperson. Isavallthese forGodand

mv country.

E DEPUTY CHAIRMAN: May | now call

TH
hon. Data Sebi from Koboko County.

upon the

MR. SEBI DATA (Koboko County): Thank you
\fadam Chairperson. On behalf of my people and
onmy onn behalfallow me once again to congratu-
late +ou and the Chairman on Your SUCCESS to the
clcct.mm 1o the highest positions of this august
Agscmbly . of Chaman and Vice Chairman respec-
sularhy. 1 would like to congratulate all the

el : ate
delepates who succeeded to get here in their various
capactiies Hon delegates | urge you to always

NRM governnent and all other or-

renternber e | i
Jlic of prvate who yutiated and facilitated

s, pul né .
) date tomakea new Constitution for this

tus torumto

(Uun{(\
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References have been made to various constitutional
models such as the Westminster, the American,
German and others which we could emulate. While
it is healthy to do so, it 1s worth noting that ours is a
unique country with its own peculiarities, while
America, for example, was a lose and competitive
society where enterprise made money and this meant
power. We, therefore, must adopt what is appropri-
ate forus and avoid what is suitable to our condition.
We must cut our coat according to our cloth and
avoid straight jacket imitation. We must, therefore,
remain cool headed, sober, patient and sincere,
compromising, broad minded, in making a durable
document, the supreme law of our land.

A brief note about Koboko. Koboko is a county in
the furthest corner of the Republic of Uganda on its
most North Western border. To the East it is bor-
dered by Aringa county, to the west by Republique
du Zaire, to the North by the Republic of the Sudan
and to the South by Maracha county. The popula-
tion, Madam Chairperson, Koboko is the home of
the Kakwa people numbering about 63,000 | it is
Bilingual as some people speak Kakwa and others
sperk Lugbara. There are some Zairois and about
80,000 Sudanese refugees in UNHCR camps fol-
lowing an influx which began last year in 1993, due
to the civil strife in the Southern Sudan Thus,
recalling the horrendous experience, alsoas refy gees
inthe Sudanandin Zaire, due tothe warin 1979, and
noting that the refugee problem has now become a
chronic African problem, the people of Koboko are
appealing to this august Assembly to write 3 consti-
tution that will stop the scourge of war, A Constitu-
tion that will guarantee peace, unity, stability, and
development so that never again shall the people be
forced out of their country to seek refuge in a another
country however beautiful and hospitable the host
country may be, home is always best. The people of
Koboko are very hard working people and for those
whoareinclined to business, there s 3 vibrant border
trade in coffee, simsim, G nuts, maize, beans, rice
and cassava. Besides, the county produces a lot of
tobasco as the main cash crop, Some cotton and
quality timbers especially Mahogany. Koboke town
1s the headquarters of the County and subdistrict
comprising Maraca and Aringa county. The town
rose in the 1960s as the traders byj); up with the
tobacco money. There were no aliey developers in
Koboko, in fact it was one of the earliest examples of
African initiatives in commerce. Byt dy, ring the war,
1t was reduced to a ghost town although a Jot of
people are rehabilitating their old Sthuctures and to

date, over 40 new structures are coming up. Butit is
a modern town within darkness, without water of
electricity because these services were vandali
during the war,

Madam Chairperson, allow me to turn to the draﬁ
proper, Under~development: I would like to submit
that the principle root cause of our constitutio
problems is under development. 1 would merefofe’
like to give this subject a distinctively materialist
approach. I am arguing that our problems began
with the advent of colonialism, from 1890, whenth
British Iimperial povernment established her colont
state here. We are saying that in executing 18
admunistrative and social and economic policies, the
colonial state was deliberately divided, 1.e. it concen”
trated most its development efforts in its centré O
administration while neglecting, to a greater extent
its outlying districts. Consequently, the core a2
developed into a centre of administration, education;
health, commerce and industry. Schools like Mengo
and Kings College Buddo were built for the sons ©
chiefs, while Entebbe and later Kanpala became the
capital of Uganda, embracing Makercre University
asthe main institute of learning. And this wasnot the
fault of the core area either. The choice was that®
the colonial government. But the periphera! ases®
distant from the centre were largely left to fend for
themselves. For instance, without the Christian Mi o
sionaries who founded schools like St. Jos‘.:ph ;
college Laibi, St. Joseph College Ombachi, St
Aloysius College Nyapea and St. Charles Lwang?
College in Koboko. At a much later date, the peoP
of these arcas would not have got any weste
education at the time they did, as a result, the Cﬁ:
areas developed a middle class that serviced
colonial administrative machinery as clerks %“c
teachers much earlier than the peripheral areas
Gulu, Pakwach, Arua, Soroti, Kabale and 50 og.
Andsoweare saying that, this lop sided de"elo,pme .
i education for instance. has led to regional imb
ances and disparitics within this country. 11
chotomy between the core and the periphery,has .
far reaching consequences on the politics mﬁ
economy of Uganda which continued to bedeV?
counlry tothis day. And this is a cardinal point ¥
attempt 1o explain a persistent power Strugsl
tween the communities from the least develo
areas like the North. East and extreme WCSF the
those from relatively better developed arcas .
South over the so called **National Cake

uis dir
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PROF. SENTEZA KAJUBI: Point of informa-
tion. Madam Chairperson, 1 would like to inform
Member on the Floor that schools like Mengo and
Kings College Buddo, evenonecouldgoon, Gayaza,
Kisubi, Namilyango, Mwiri were also started by
Missionaries. He secms to imply that government
built schools here and Missionaries built schools up
country, Sothose schools which hementioned earlier
asbeing in the centre, through no fault of the people
bere, were also started by missionaries. Upto 1925,
govenment was not involved in building schoolsand
Makerere was the first institution in which the

Protectorate government at that time was involved
n,

MR.SERI DATA HAROQUN: Thank you Madam
(;llilirpcrson, { thank hon. Kajubi for the informa-
Bon, but I would like to emphasize that they were set
up Pnmarily to educatc the sons of chiefs. Madam
Cha‘fperson, protect me | am being harassed by 2
eighbour here -(Jnterruption)-

MR. KABUGO: Point of information. Thark you,
Madam Chairperson. I would like to informthe hon.
Speaker that | belong to 2 Mukopi father, but T went
© Mengo and Buddo. So this was not an intonded
Arangement that it was through the arrangement of
& enlighten Jocal people in this area. Thank you.

VIR SEBI DATA HAROUN: Madam Chairper

y %, L think the hon. Member must have been one gf
¢ lu_ck}’ few to have gone to a Kingly school - Jwill
€1t Madam _provided | will be compensated.

A HoN, DELEGATE: Pomnt of information.
. Chairperson, through vou | \.\fould like to
LTrect the erroncous impression my neighbour hold-
"gthe Floor js trying to make because there are S0
™20y pegple who have goneto Kings College Buddo
of h(?a.\’aza and all other schools who are not sofs
Shiefs; one of them is hon. Nekvon, he was at
) ie%‘sb College Buddo -(Inrerjecn'.um-)-.okay', heisa
. uthe does not come from this region, then Abu
Yanja, they are so many I cannot name them, but
Chairperson we are here to make a consti-
r'the country [ donot sce why we shouldkeep

o N8 in unnecessary ideas that do not build the
"Stitution,

Wtion fo

:&vi:; S)N' DEL EGATE: Madam Chairperson. |

. Question the integrity of the last speaker who

. nél;\/;ng the order whether she knew that Nt?k}’on

S S")eaik)@n is a son of chief, So the contention of
€T 1$ correct.
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MR. SEBI DATA HAROUN: Thank you Madam

Chairperson. [ am not trying to introduce sectarian

tendencies here, but the point I am trying to make is

that, these schools were set up for education of the

chiefs but this did not mean that they were exclu-

sively for sons of chiefs. Ina school you donot gointo

a class alone, a class must be about 40, and if they
are not enough then of course the others can supple-
ment. Madam Chairperson I was saying that this
was a cardinal point in an attempt to explain the
persistent power struggle between communities from
the least developed areas like the North, East and
extreme West and those from the relatively devel-
oped areas in the South over the so called a Share of
the National Cake. For instance up to now, there is
not a single University in the whole of the traditional
North; private or public. The rest of the regions have
at lcast one each. For this rcason, our people
strongly support article 23 on balanced and equita-
ble development to redress the imbalances.

Defence and National Security: Madam Chairper-
son, as if the neglect of the periphery areas was not
enough, thecolonial state embarked on a recruitment
policy which deprived most of these areas of their
most productive labour force. For example, the
1900 Buganda agreement concluded between
Buganda and the British opened up a new era. The
British colonial government turned to the lesser
tribes in the periphery for recruitment into the army
-Kings African riffles. Hitherto, this profession had
been the preserve of the Baganda and this encour-
aged the Baganda to prefer to look for altemative
channels of dignity, income and achievement. The
British then tumned to the North, allepedly because
the Niloticand Sudanic tribes provided, ““good, drif]
material”". Since they possessed “‘good drill mate-
rial” or “athletic qualities’” and  Since the North
remained for a long time 2 recruitment ground for
personnel for the army, police and prisons tosuch an
extent that they cametoregard the army as their own
thing, but the crucial point is thgt the consistent
recruitment policy robbed the region of the youth,
and the able bodied who would have otherwise
contributed to its development by engaging them-
selves in productive activities at home. But instead
these remote areas €.g. West Nile remained labour
\itment into the security forces or to

reserves for reciu
provide cheap labour on the sugar and tea planta-
tions in Lugazi and Kakira and so on. And these are

arcas which were already becomipg politigally pe-
ripheral in Uganda. Madam Chairperson it is also
argued that an army recruited predominantly from
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one penipherally exploited region which is one of the
least developed 1s grossly unfair and potentially
politically risky. This is because its members are
likely to have deep sympathies with the plight of their
chiefs and King in the country side and can be a hot
bed for revolutionary tendencies. For example, in a
paper entitied “‘the mulitary agrarnan complex: the
Uganda Case™’, Professor Ali Mazrui identified the
alliance between the brains of the intelligentsia, the
guns of the military, and the members of the peas-
antry, brain powerand gun power in Obote . He then
noted that it was not long before the guns fell out with
the brains as n the ousting of the civilian government
m 1971, In this respect the people of Koboko agree
with article 231,232, 233, 234, 235, 236, para-
graphs 1t02 and 237 up to 239 including article 239
stating that Parliament shall make laws regulating
armed forces and in particular the manner of the
recruitment and appointment of the Members of the
armed forces and delegation of the powers of the
President in relation to the appointment, promotion.
discipline and removal and their forms and their
conditions of service. Madam Chairperson. we are
saying that there 1s no way one can lock out the army
from politics in the Uganda context today because,
one. a precedent has already been set where the army
has been right inthe centre of politics all along. It has
been the power itself since the pre-colonial, colonial
and independence periods. This role appears almost
ureversible. Note its role in the 1964 Mutiny, the
1966 battle of Mengo. the 1971 Amin’s coup, the
1979 liberation war, the 1985 Okello and Okelios
coup, and the 1986 NRA revolution, Two: an army
- a people’s army which is well disciplined, poht{.
cized and highly educated through its rank and files
is far less prone to political manipulation than one
whichis far less fascinated by ideas. Three: Madaun
Chairperson, an hon. delegate while delivering his

speech recently wamed us against the politics of - 10

borrow his words - ““excludism™™ and in the same
spint, I would hesitate to exclude such a sensitive
nstrument of the state apparatus from politics.
Madam Chairperson, it appears. the Ay 15 Now
indispensable, as anciher school of though has 1t
that it'is the highest stage of politics.

Fundamental human rights and F reedoms: Madam
Chairperson, 1 wish to report that this is an area
whichmy people considered with all the SCriousiess
itdeserves. They regretted the greatsuffering brought
by violation of human rights, crimina] acts. nieted
out by some people on fellow Ugandans. The de-
struction of property, publicand private: the freezing

of people’s bank accounts as they fled, regularly
looting, rapping, and so on, They gencrally request
Ugandans to forgive each other us this has been the
ugliest record of our history. Thus, they endorsed
article 50 to 53, and they amend 53 (b) to reduce fh'e
72 hours of detention to 48 hours, and article 7218
supported which discourages opportunists fr omtak-
ing advantage of a state of emergency. Article 60
protection of the family is supported, article 6010 64
women's nights, 1s strongly supported asthe women
bore the brunt of the cxodus and age their
including carrying, cooking, building, child car®
family care and so on.

Madam Chairperson, 1 have heard some people
selling the slogan, ““one man one wife’ but a5 2
moslem, Iknow that [ am protected by article 64, and
incidently, the Holy Koran devotes one whole chap-
ter on the status of women: the rights of wome
fanuly nghts, widows™ rights, rights of OfPh‘ms
including even the arithmetic of the distributio? 0
widowers” property which they call ~“Mirath™ 10 thf
widow. For instance the Koran states and I quot®
Inna Khalagnakum Min bhakry wal Untha. ¥
Shuuban wa Kabaila Lita arafis””. Translated

the Lord Almigty Allah saysthat **1 created mena™
women and nationalities that they may know e d
other™, it is not for sectarian tendencies. We ShF’“
not discrimunate against woricn nor against mbes‘;
the Lord Almighty says he did it in order 10 k"mr
cach other. So the Holy Koran is intensely genlee
sensitive i this manner. So we support affirmatlV
action for women to redress the imbalance Qfeat)
overthe vears. Article 63 on the ights of the disable
15 also strongly supported. Madam Cllairpefso'l’, 2
Kakwa, we belicve that every one is potentiay
disabled as a nusfortune can befall vou any e

Arucle 60. Econonuc Right for workers 15 alSSCS’
strongly backed. we only need to create awar e
and education for woren to know their nghts:
Citizenstup. Madium Chaurpersott, we would 111\:;:
subnut that this issuc is a creation of the COlOlrieS
govermment. For mstance. Uganda’s boundamM
were firstdravn by the colonial powers i1 1 89().] o
Uganda’s present borders are marked by 4 Ang .
German Belgian Convention of 1910 and bY
Uganda was effectively occupied by the B r.mSl od
the tribes that were atfected by this schene inc d.
Banvarwanda. Bakonjo. Alur. Lugbard: final
Kakwa. Acholi. Samia. Teso and so on- of
arrangements were made in 1926 when P2
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Uganda were transferred to Kenva. But whatisa
boundary? According to Richard Hertshone, in his
S,tu dy of ““The political process’, a boundaryis that
line which is to be accepted by all concemed as
bounding the arca. everything is under the jurisdic-
Flor-l of one state as against areas under different
Junsdiction. The first thing to know about an
Intenational boundary thercfore. is to know the
degree to which it is accepted by all the partics
Concerned. That is to say. the adjacent state and
Population whose statehood is determined by the
location ofthe boundary. Yetitisa fact that when the
colonial boundarics were being drawn, the local
peoPle were never consulted. the colonialists arbi-
tr‘-mly parccled out huge chunks of land and territory
Without due regard to such considerations as origin.
langgage, culture, traditional rulers and geographi-
€al limits. Thus, various tribes in Uganda today
e victims of such schemes. For example the
Kakwa tribe, was divided into three countrics to
Which they now belong. Namely; Uganda, Zaire,
and Sudan, the least number being in Uganda, while
N the Sudan they constitute a complete district, the
€¥e River District. Madam Chairperson, we are 2
::Snr:] embered in Nation. That is. the origin and
0.:an‘e Ofuga”dﬂ“s Cit_izc;nsllip pfoblem is not of our
Cmelmh*'i?llg, weare victims of circumstances of the
ds of imperialism. Therefore in the draft,
ivr:]ems-llppm the sctting up of the citizenship and
1gration board which should be decentralised to

46e glsmu IC\_"?L We note article, but opposc article
Whicrll dual c1t.lzcnship as it breeds d.ivx.ded loyalty
not can b? r 1Sky to state secrecy. Similarly we do
we ;:gee Witharticle 42 (1) as a border commurity,
Suchk; this article is obscure, granting citizenship to
. ids should not be automatic, the matter should
of ::lilt(]_)rOUgh.jy investigated. We support the isguing
_~1zenship cards and temporary work permts to

, (;zzsd Itis accepted that every Ugandan is duty
esu todefend his country ar.ticlc 47(1)aande.
of patp-po.n MUCakamucakaas it promotes a SEnse
nationHOt,lsm and nationalism for the defence of the
- = {4pplause)- Madam Chairperson, allow
“M;o quote the Tanzanian example from the
Ongozo wa TANU TANU'  guidelines, it
a;ezsc;n»“wi”z’ nausalaam wa Tanzania ni »fa
Mjamq Ia We"y ewe, Kila Mutanzania nahasakl{f?
hakila mzalendo Muwongizi Wataano .
actua?;]yﬂlis point 1 would also recommend that we
(”Ier/,:,ca,dop[ the leadership Codc of conduct -
tion m’f“”"")‘ sorry. Madam Chairperson. the quo-
Y res La.ns thC sccurity and defence of Tanzama
ponsibility of the Tanzanians themselves.

every socialistand every patriot. Iwas saying that we
should also adopt the leadership Code of conduct
article 267to 270, to instill discipline and clean work
methods to over come corruption.

Political systems, articles 94- 97 The people of
Koboko were very clear on this. They argued that a
political party as an institution is not a problem, the
leaders of these parties have so far left a lot to be
desired. They endorse the five year interim period
during which the old parties should sort themselves
out. - (Applause)- while budding ones prepare
themselves, meanwhile the movement should also
pet re-organized.

First Madam Chairperson, they say this isabsolutely
necessary as history is full of examples of ill pre-
pared and hurried hand-cvers of state power calum-
niating in utter anarchy and suffering of the popula-
tion. For example most of the former Portuguese
colonics Guinea Bisau, Cape Verde -

THE DEPUTY CHAIRMAN: I hope you are
summarizing.

MR. SEBI DATA HAROUN: Madam give me
just two minutes, please. Most Portuguese former
colonies, Guinea Bisau, Cape Verde, Angola, Mo-
zambique and so on, not to mention Napoleon who
boasted *‘Apre Moi Le deluge™, “after me the
disaster”". Secondly, they also urged that if the CA
elections which were non partisan generated so
much heat, hatred and divisionamong the electorate,
how much more chaos would general elections on
party lines cause carly next year when in fact the
wounds have notyet quite healed. Thirdly the people

* of Koboko feel, they have every reasonto support the

Movement which they associate with their repatria-
tion after about 10 years in exile in Zaire and Sudan,

and the prevailing peace and security in Koboko
county today. (Applause)

Traditional leaders: First I must thank all the tradi-
tional leader areas in protecting my people wherever
they have settled. My people have a high propensity
for migration. We hope that we shall continue in the

same spirit as usual, please acknowledge this hon.

Ssabalangira.
THE DEPUTY CHAIRMAN: Hon. Member,
wind up please.

MR. SEBI DATA HAROUN: Iam winding up
Madam Chairperson. The people of Koboko have
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no problem with the restoration of traditional lead-
ers, provided the provisions of article 279 sections 1

to4 areapplicable. Thisisbecause politics is like the
wind, it changes, yet the wind knows no royalty. We
would not like the personality of a traditional leader
to be called names. Madam Chairperson, in the
1970s I remember seeing the photograph of one of
the Royal Princesses of England who had a dress she
was wearing displaced by the wind and the Camera
man was only too eager to take a snap and com-
mented, ‘the wind knows no Royalty’. (Laughter)

Language: We are saying English should be the
official language and Kiswahili should be the Na-
tional language because they say, most of them
served in the armed forces, police and prisons where
Kiswahili was the medium of communication and
lived in towns where Kiswahili was commonly
spoken. Besides I was cautioned that I must also be
very careful in the use of my language, for example,
I'should have avoid sweeping statements like, “all
west Nile people wear leaves™, or **Batoro woren
do not eat grass hopers™ or “‘All Langi women do
not eat cakes because they contain eges™”. I must use
words like some, few, probably.

Local government: Madam Chairperson my people
support a strong decentralized government repli-
cated to the sub-county level. However, they would
argue that needy districts which are less developed,
begiven extraattention by central government. Care
of article 214 1 to 3.

Land and environment: People would support cus-
tomary land tenure, free hold in urban areas, and a
vigorous massive environment protection educa-
tion.

Executive: Madam Chairperson, while some of us
would like to reduce the powers of the President
because he has been too powerful, we must not losc;
sight of our political history where this country has
been qﬂed by an iron hand for a very long time. The
question s, are we capable of sustaining our govern-
ance under an executive whose powers have been
immensely reduced?

THE DEPUTY CHAIRMAN: Wind up please

MR.SEBIDATA HAROUN: Madam Chairper-
son, I hope I will get an opportunity to address this
augl{st As§embly during the consideration and re-
consideration stages as you notice it i quitea lengthy

material. I beg to stop here, thank you very much for
listening. (Applause)

MR. MULINDWA BIRIMUMAASO( Bukoto
West): Madam Chairperson, hon. delegates, my
namesare Mulindwa Birimumaaso, delegate Bukoto
West Masaka district. Madam Chairperson S
constituency borders with Kabula in the West,
Lwengo in the East, Mawogola in the North, 20 d
Koki in the South, The place is known for IS
production of maizc, heans. bananas and it is als®
known for its being dry and our major problem o
water. Madam Chairperson the people of Malongo
have sent me to deliver their views to listen to all @
you, negotiate, reconcile and if need be, disagr® ”
God Forbid. Madam Chairperson | am under strict
mstructions not to apportion blame to any Ugan
for the ill my people have suffered but to appeal 10
logic so that we understand the past, illJP“:Cia‘te °
circumstances that prevailed then, and get dete”
mined to start afresh. The people of Malons®
through me Madam Chairman, would like to Sharz
with you some of the major factors they think‘ ha
adversely determined the political chart of Uganda-
First and foremost, the misuse of religion right from
the time Alexander Mackay and Father Laurdél
Mapela, set their foot on the Ugandan soil, just ho‘
they struggled for the control of the Lubiri the ¥ 0
that were fought with the Moslems, the djsmbunor
of land between Catholics and Protesm“tf rihe g
defeating the Moslems, the *‘anglicanization ¢
institution of **Kabakaship ™", and religious 3
being the most widely attended to lesson in 5%
the illiterate minjority, religion is the major fac dy
our political life and cannot be ignored. segoﬂané
Madam Chairman. the law of the colonialist ,
external forees In shaping Uganda, we have the
starting with the 1900 agrecment the rcW?'r Ooc,a.l
best chiefs with land. the tactic of haviné of
agents, mainly Baganda, as chicfs in other & in-
Uganda. Their policy of divide and rule, e
volvement in the creation of Kabaka Y¢ world
UPC, their involvementin 1971s coup, IMF- cbe
Bank and so on. External forces therefores
ignored when we are discussing the POlmcs
country. Thirdly, Madam Chairman, a Ve
tant sad factor is the Ugandan Elite. Most 9" \
ormostofus are sclf centred and inward 100 {sucs
times intellectually handicapped to anal yS?I lwedo
wehave a very high appetite to consume W eligiof"
not produce, and we resort to the forces Ofrelv«:s 3
ethnicity, regionalism to preserve for ours?

of
. o
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living at the expense of the majonity. (Applause).
And that is why you se¢ Ugandan politicians change
their appetite as soon as a new dish comes at the
table. (Applause) So, my people say, Madam Chair-
man, that there is no point blaming anyone. How do
you blame men at that time who created DP and UPC
when religion was in the centre place, how do you
blame my grandfather who would kil anyone for
Kabaka Yekka? He s a very traditional Muganda.
How do you blame a man called Amin who was
trained to lead 30 men on a suppression mission but
later to lead Uganda with a Vice President who
wanted to shoot down a man called Foreign ex-
change? And how do you blame a man called
Rwakasiisi, a graduate of primary six, a one time bus
conductor to become the national chief of intelli-
gence, what intelligence did he have? How about
Mugwisa, a primary four graduate he failed to
qualify to become a vernacular teacher, but he
became a minister of agriculture on which Uganda
depends. So Madam Chairperson -

MR, MED KAGGWAL: Point of order. Is the hon.
Member on the Floor in order to start apportioning
blame when he himself said he was not going to
apportioning blame?

THE DEPUTY CHAIRMAN: I thought he was
tlustrating.

MR. MULINDWA: Thank you, Madam Chair-
person, you have protected me. Again my people say
how do you blame an educational system that can
produce a whole professor who believes that when
they throw stones they can tum into bullets. Madam
Chairperson, and hon. delegates, the time has come
to rebel against this historical mess, the present
generation must take stock of this past and now in
this Assembly, get decided to democratically charta
new course for this country. If we lose this opportu-
"nity, the alternative is to undemocratically sort out
ourselves either with **sura mbayas,”” if  may refer
to Adio’s helicopter gun ship, and the consequences
will be bitter for us and the generations to come.
Madam Chairman, the draft constitution, the way
the people of Malongo see it, the people of Malongo
Bukoto West having fully participated in the making
of this Supreme law, for the first time in the history
of Uganda, we wish to say that no other law shall be
above this constitution. They advise that it should be
sumple, precise, and should be translated for the
ordinary person to read and understand ,leave alone
making 1t part of the school syllabus. One time 1

asked my grandfather what he knew about the 1962
constitution, and he told me that men from Lancaster
told him that we have got our things ‘‘Ebyaffe
Tubifunye™ can you imagine such a statement, a
show of ignorance of the constitution. I do not want
to see this happening, Madam Chairman. Therefore,
it should be a constitutional obligation to know the
constitution and to defend it by all means. Military
training and civil disobedience must be supported.

Form of government: Irrespective of any form of
government, the people of Malongo would wish to
see their lives mproved ecologically, socially,
culturally, politically under a stable peaceful and
democratic environment. Madam Chairman, the
people of Malongo have been spectators in running
the affairs of this country they have been watching
helplessly how central govemnment clerks misappro-
priate taxes and loans contracted on their behalf.
They detest the concentration of power at the centre,
and now demand to fully participate in determining
their destiny. They even go further to suggest that if
1t were economically and administratively viable,
they would prefer doing everything by themselves on
village level. They therefore, appreciate the pro-
gramme of decentralization and would like this
programme to be entrenched in the constitution so
that the central government does not raid their
powers any time 1t so wishes.

In relation to traditional leaders Madam Chairman,
the people of Malongo cherish the institution of
Kabakaship and they are very proud of it. They have
sent me to give credit the NRM Government and the
Baganda elders for having our Kabaka back. They
want a Kabaka who is apolitical, a symbol of their
culture and a mobilizer for economic development.
They urge that their Kabaka does not need prisons,
does not need the police, does not need the army, and
therefore, does not need what some people would like
to call govemnment. (4pplause) Whenyou talk about
a government, first thing you are talking about is a
prison, my people say that they would like a Kabaka
to have an executive or a functional committee
supported by a council. They suggest that the council
be consisted of directly elected Members of the
National Parliament from Buganda, elected district
heads, and clan leaders elected to emphasize that
they do not want un-elected people to be around the
Kabaka, to form cliques and misguide him. (4p-
plause)
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MR. OGWEL LOOTE SAMMY: Point of clari-
fication Madam Chairperson, I would like the hon.
speaker to make a clarification . [ just get confused
when he says they need a national Buganda some-
thing national, I did not get hum clearly. T nced
clarification from him, 1s it Buganda elected or
nationally elected. So I need to be clarified Madam
Chairperson.

MR. MULINDWA BIRIMUMAASOQ: Thank
you Madam Chairman, the clanfication 1s coming in
due course as you listen. I said. for vour benefit that.
the Kabaka needs a council and should be consisted
of the directly elected members for the national
Parliament from Buganda to be joined by district
heads and clan leaders. Because we want the
Kabaka fortwomajorthings; tomobilize the Baganda
who are very poor economically. And these are the
people who can do the job very well. And secondly,
to enhance their culture. Madam Chairman, they
therefore, want this Assembly to allow in the provi-
sion under local government that districts can co-
operate if they have a particular programme of
common interest to peruse. This will enable the
Buganda consultative council to meet and discuss
ways and means of sustaining the institution of
Kabakaship. Madam Chairman, and hon. delegates.
I cannot hide my disappointment with some fellow
delegates from Buganda who are asking for formand
not content. The issue 1s that the people of Buganda
are poor, their chuldren are not going to school and so
on. Not that the problem of Masaka is that the people
of Masaka live or they die they want Masaka to be
changed to Buddu. Idonotbeheve mthat. Weare not
asking for a name of Buddu or Masaka but we want
power. Solappeal to all of vou that we should take
the power down to our people: 1t should not be a
betrayal but a great achievement and posterity will
Judge us correctly. Let us take power down to our
people. (Applause) Madam Chairman, let us not be
so desperate to exchange our dear lives for the sake
of a form, or to try the bitter KY and UPC of 1962,
(Applailse)

Language: Madam Chairman, the people of Malongo
suggest that we should have two official languages.
English and Swahuli. they should be taught in schools.
the question of national language has been delicate
since October, 1963 when Parliament rejected the
use of Swahili. Though a number of dclegates have
supported it as our national language, Madam Chair-
man, 1 doubt their enthusiasm to practice it. Prob-
ably. I would request vou to suspend the issuc of

English for one day and we see how we can proceed
in Swahili. Madam Chairman. given the historic
back ground to this phenomenon, I suggest that the
national language should evolve by itself through
mteraction without legislation.

On chapter (3) Madam Chairman, the pcople of
Malongo wish to see this chapter maintained in the
constitution, or as a schedule to provide in a sum-
mary form the objective and guidelines for anv
government that wants to govern the people of
Uganda. The contents also provides a yard-stick or
arealistic to gauge the performance of a government
atglance. It is because of this chapter that the people
of Malongo wish to inform the next government that
their slogan will be no water. no mandate

Crtizenship: The people of Malongo agree entirely
with chapter (4). though several Members have
expressed fears about article 42 as having a hidden
agenda. The problem I see with the Members. is the
Nyarwanda phobia. there is this Nvarwanda phobia
haunting people, therearc a good number of Zairois
here, Sudanese, Barundi. Uganda has been an open
door, but I appeal to Members not to be short
sighted and probably show the ignorance of interna-
tional law. What are we going to do with the growing
number of street children we find? How about the
orphans, and I understand Kony is also producing
kids whomight need to be accommodated. Whatare
we going to do”

Human Rights and freedoms of the individual. espe-
clally those of children, women. the disable must be
protected and respected by all people and organs of
state. The elite women, the people of Malongo
request you, especially. those who are here, who can
walk out, do not leave the rural woman alone, please
trv to go back and educate the rural women about
their nghts. Education is a very fundamental right as
you know education is a key to human development.
Madam Chairperson, torture. Inhuman and degrad-
g treatment of a person who 1s arrested is verv
crimmal. This practice has beenin Uganda and is still
so rampant in the security forces. Madam Chairper-
son. the people of Malongo strongly support article
59. the freedom to scttle anvwhere in Uganda.
Malongo would be empty if this freedom was im-
peached upon. They support the human nghts
commussion and the sensitization of people about
therr nghts to be a constitutional obligation. The
freedom of Association which entails the freedom to
form political partics. Madam Chairperson, 1s a
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fundamental right. -(Applause)- 1 am wondering
why the sister of my wife. Cecilia you are not
clapping for me. (Laughter)- The freedom of
association which entails” the freedom to form a
political party is a very fundamental nght. But it
must be reciprocated with responsibility. duty. and
respect for people’s rights. Reminder. the nghttolive
is Supreme, dead people do not associate. -(Ap-
plause)- The forces of ethnicity religion and region-
alism coupled with illiterate majonity with an oppor-
turustic elite - here vou want to say an opportunistic
clitein a form of politician - have been so detrimental
to the objective political development of our partics.
Why say opportunistic? Why should I come here
and say tomorrow that, I was not in this House
debating this constitution. I think I should resign?
Some people make irresponsible utterances and they
keep onas if everything isnormal. Because they harp
here and there to survive. (Applause) Our vanous
parties cannot, therefore, be built as an alternative
political programmes, why” They have basic com-
mon problems to solve, any party that would wish to
rule Uganda will have one siogan. poverty. discase.
ignorance and vou will find that all manifestos will
be the same in character but different in form. So
such a party to look for support. if you are singing
one song and I sing the same songs [ have to look for
support somewhereelse, and that1s why you find our
parties have gone to religion, ethnicity, regionalism.
to get support and the problem 1s with us the elite.
The common man in Kyazanga, Malongo is as poor
as that one in Kwanya or any where but 1t is we, you
and me. (Applause) Sccondly. Madam Chairman,
many leaders in Uganda have not yet developed a
democratic culture. Recent hustory has indicated that
we still have a long way to go. can vou imagine
having a very **democratic politician™" boasting of
having been in the Ugandan politics in the 50s in the
60s in the 70s, 80s 90s as 1if their sons who are now
in the 40s cannot take up their jobs. -(Applause)-
And, therefore. here Members 1 would like to thank
hon. Gerald Ssendawula who encouraged me to
stand because he does not want to leave a vacuum.
-(Applause)- The result Madam Chairman.ishaving
stagnant ideas. fixed out look, and on some occa-
sions snoring,. day dreaming whule discussing impor-
tant issucs. (Applause) Madam Chairperson. and
hon. delegates. since we have common problems. we
the politician chite, we have a common problem to
solve, by whichever party that would wish to come
and govern the people of Uganda, well knowing the
problems we have passed through, most of us here.
and you mostly. can run to exile and leave the

ordinary man suffering. I appeal to the elite, me-
inclusive, tohold ourselfinterest for the benefit ofthe
common man first to ensure that there is peace,
stabilitv and development. Then we who want power
can come together because we want this power to
share. to apportion or to distribute what the peasant
produces. we do not produce wealth. Let us demo-
cratically or onmerit. all of us, come and say how do
we share this power. And the people of Malongo
Madam Chairman. have this to say. They wish to
have an all embracing government so that we can
avoid fighting within and among ourselves because
thev are the people to suffer, and therefore support
the Movement political svstem for the next five
vears. and reserve the nights to decide which way
next. (Applause)

MR. OWOR: Point of information. Madam Chair-
person and hon. delegate who was just ¢n the Floor
before me, this is your voung friend Charles from
Aswa, I would like to inform the hon. delegate
currently on the Floor that the same problem that he
has described which bedevils, the leadership of the
political party is the same problem that still bedevils
the Movement system. It is still eiitist at its leader-
ship level. it is still full of in fighting in that many
people are questioming why the leadership should be
restricted and then excluded and I woula uke to
inform him that merely extending it without solving
thecrisis ofthe leadership will not help to bring peace
and stability.

MR. MULINDWA: Thank vou very much. Well
before any other information, I am very happy
Madam Chairperson, that me and Owor we are
going to be together under abroad based government
and sort these problems out. (Applause)

THE DEPUTY CHAIRMAN: Hon. Mulindwa,
there is another information here.

MR. MULINDWA: Welcome.

MR. BABU: Thank you very much Madam Chair-
man and the speaker on the Floor. lam sorry I did not
want to interrupt but what made me to interrupt was,
when somebody said that there is an extension which
1s going to take place, I have been fighting this word
extension. In the proposed draft constitution, it is
very clear that the model that has been proposed is
not the same model as we have now. What has been
proposed in the draft constitution is a model of a
Movement system where the President, Parliament,
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thedistrict councils are elected directly by the people.
(Applause)- And therefore, Tthnk tme has come for
us to stop conmving and lving This is very clear that
these people will be elected. Thank vou. t4pplause)

MR. KOMAKEC: Pomt of order. Thank vou.
Madam Chairperson. 1s the hon. Member who has
just spoken 1n order to nuskead this House that the
Member who was giving the views of lus Constitu-
ency is wrong to give that information” Is he morder
to nuslead the House”

THE DEPUTY CHAIRMAN: Order. that was

lus understanding

MR. BEN WACHA: Madam Chairperson. pro-
posed article 94(1) reads as follows: 7 he poliical
movement svsteminthis chapter referredroas e
Movement " which was in existence immediarely
hefore the coming into force of thiy constitnion
shall continue inexistence subject to the provisions
of this article and articles 93, 96 and 98 of ihus
constitunon - Madam Charrperson. 1s hon. Cap-
tamn Babu n order to presupposc that the movement
svstemn which s i exustence now 1s anv different
from the NRM movement svstem”

THE DEPUTY CHAIRMAN: If I can make a
ruling on that one. even the draft constitution s a pre-
supposttion because it s what we are debating

MRMULINDWA BIRIMUMAASO: Madam
Chairperson. thank you verv much [ was enjoving
the Debate

THE CHAIRMAN: Andnote that vou are runimg

out of time.

MR.MULINDWA BIRIMUMAASO: Withcue
respect. thank vou  Now Madam Chairperson -

MAJ. GEN. TINYEFUZA: Pont of clanfica-
tion  Madam chairperson. if vou look at article 292
of the draft constitution it clearly stipulates actually
what we are talking about atier putuing mto place this
document 1 quote. 292(1) Transitional govern-
ment. Norwirhistanding anviung i s constine-
non. a  government of the Natnonal Resistance
Movement existing immiedfately before the coming
o force of this constiaion i this chapier re-
Serred to as the NRA Crovernment shall (a) con-
nre i office il a new government s clected in
dccordance withthiy constitution bia not later than
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25thday ot January. 1995 7 Evenif[do not go on.
it shows that NRM Government's life stops there
and what we have 1s a new creature. Thank vou
Madam Chairperson

MR. MULINDWA BIRIMUMAASO: Thank
vouvervmuch Madam Chairpersen. timeis agamst
me. would request Members to hold thetr informa-
tion and clanfications until 1 fuush.

Land: The people recommend a uniform frechold
land tenure svstem throughout the country [ have
been heaning Delegates here prasing and boasting of
customany land tenure svstem. At the same tune.,
saving that there s uneven development. 1 vou do
nothovea land title. how will vou get money from the
bank” So the people of Bukoto West recommend a
uniformsystem. It should notonly be m Buganda but
the whole of Uganda. Frechold land tenure system
and the customary tenants. the Abarya holders
should be free so that they can also get titles
However. they sav the matlo owner should not lose
lus interest without mutual understanding between
the two partics Transactions on trechold. on maulo
land with &1harya holders should not be penmitted
without the consent of the Arharza holder and or
without maximun compensation. So many people
have sutfered: a land owner in Kampala just sclls a
utle and the ordmary people are evicted without
notice. Madam Chatrperson. since tme 1s against
me. brictly. the people of Malongwe want the In-
spectorate of Govemiment but thev suggest he should
be on a contract term of three vears or seven. On
army representation. some people have beennotven
happv with the army representation. Madam Chair-
person. what the armi savs according to the way the
people of Malongo undersuand. they sayv 1f the ammy
has requested to come and reason together with vou.
thunk 1 veny good and actually the presence of the
ammy communder here in dus Assembly, | wish 1t
could be the same evenn Parhament. Suppose there
Was a coup rumour i town. everyone would be now
looking at the army commander and they are saving,
letusreason Now tf vou retuse themto reason. what
other alternative do vou give them” Madam Char-
person. Fhope Twill get ume when we are debating
chapter by chapter 1 thank vou vens much and |
thank the hon Delegates Thank vou

MR MUSHEMEZA: Pont ot clanfication 1did
notwant torterrupthon - Binmumaaso but I would
like to clanfy the tollowing to dus House Whenwe
talk of the Movement svstem. we must differentiate
certan things
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1. National Resistance Movement; this means an
expenment model of governance that has been oper-
ating since 1986,

2. National Resistance Government,  This 1s a
transitional government that has been operating
under that expenment model. 3. Movement system,
Thus 1s the svstem which draws lessons from the
experiment model in order to create a viable political
system that will stand a test of time. | hope that is
very clear to the House Thank vou Madam Chasr-
person.

PROF. NABUDERE (Budadiri West, Mbale):
Madam Chaurperson, since it 1s my first tume . |
would like to joinothers who have congratulated vou
and the Chairman on yvour election to your important
positions. | would like also to thank vou for giving
me this opportunuty to present the views of the people
of Budadin West on the draft constitution which is
beforeus Madam Chairperson, whatis constitution
making”? Constitution making in my view. ult-
mately, 1s concerned with the 1ssuce of how power s
distnbuted. This power involves, not only poliucal
power, but also econonuc resources. If we look at
our historv since 1960 dunng the constitution mak-
ing exercises. beginning wath that penod 1938 on-
wards, constitution making has been connected with
the 1ssue of transfer of power or retention of power.
That 1s why we see that the 1962 constitution was
essentially concermed with the transfer of power
from the Bnuish colonal government to the inde-
pendent government of Uganda, thatot 1966 was the
result of struggle for power between two individuals
resulting in the 1967 constitution which confirmed
the transfer of power from the formerly non-execu-
tive President but with entire powers to the Prune
Minister who then became executive President un-
der a new system of government based on republi-
canism. So what we are really talking about here 1s
the 1ssue of power  This 1s why the issue of
movement versus T multiparism s featunng so
highly here. 1t 1s not by acaident that people are
already talking i terms of extending the movement
for another five vears when we are in fact involved
with the 1ssue of trving to draft a constitution which
messence as Fhave said, 1s really concemed with the
tssue of who holds power and how

Having said thus Madam Chairperson, [ would like
to sav that we are not alone in thus exercise. Foreign
interests are mterested in this matter as indeed 1t has
been in the past How could it be otherwise when
over 30 per cent of our nattonal budget 1s bome by

these friends of ours” How could it be otherwise

when over 30 per cent of the expenses that are

running this Assembly itself are being met by exter-

nal sources? Hon. Akisofen Ogola of Tororo

reminded us recently that when we are talking about

the problems that we have faced n the past, we

should never exclude the element of impenalism and

neocolomalism. Thus infact, 1s our problem. Should

we so casily forget that when Amin took power in

1971, itwas in fact the support of the Israchs with the

British that made him succeed? Should we forget so

casily that the wstruments of torture that he used

were willingly supphied by British industry and at

tumes by Her Majesty’s Crown Agents” If we forget

these facts, then | am afraid we will be emphasizing

too much about our own internal weaknesses with-

out secing that these are i fact connected to the

external factor. The three constraints that face us in

thus constitution making process are connected with

the problem of intervention by the extemal forces

mto our cconomy. You all know that when we went
to clections, we were the spectacle of our people
asking us for moneyv 1n order to be elected. 1 do not
think anvone of you can deny this fact. Our people
have been reduced to poverty of ummaginable pro-
portions Why? Because of the structural adjust-
ment policies imposed on us by the World Bank and
the International Monetary Fund. No one can deny
thus. These policies are attecting the well being of our
people and therefore to talk of making a constitution
which will last the test of ime when in fact we are in
a cnsis of unumaginable proportions is to mvolve
ourselves i an illusion. What i1s moral to be drawn
from this” Madam Chairperson, the moral to be
drawn from this 1s that whatever we do in this
constitution making, is to do exactly what the last
speaker has said. to transfer power back to the
people, toretumn sovereignty to the people of Uganda
sothat they cansort out the mess that we have created
for them. We have to remove power from the
burcaucracies and the clite back into the hands of the
people. 1 will talk more on thus pont.  The other
moral to be drawn is that whatever constitution we
make now 1s to be flexible and relevant. We should
get away from old modeis imposed on us through
books that we have read. law books. pohtical science
books. Forget that for the moment and understand
that laws are Made by people themselves and struc-
tures of governance must anse from the people
themselves to meet ther unmediate needs.  With
these few remarks Madam Chairman. Twould like to
move on to the draft constitution.
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On the 1ssuc of Republic and following immediatelv
on what | have said, the people of Budadirt West
agree that we should retamn Uganda’s status as a
Republic, a united Republic but thev stop there.
They are now prepared o reconsider what that
means. They donot agree that thisnceessarthy means
aUnitary Republic. We should remember that when
we moved into this model i the 1960s. we were
doing it at a time of great enthusiasm for develop-
ment. The idea that we cannot develop without
nation-building was then the talk of the dav. political
theories talked of nation-building as being the basis
of modermusation. It was assumed that all socicties
would develop and modernise their economies on the
lines of Europe. I fact the modei nation-building
itself was the European invention which arose in the
18th century and which implied the right of people
for self determmation.  The European model has
shown thai right to selt-determination has meant that
the dominant nationahity within the nation became
the effective voice. Now n the way that nationalism
was introduced m our countries. in conditions of
underdevelopment, our mitial enthusiasmthat Uganda
could become a united nation has i fact not been
bomeoutbythe results. Thepoliciesthat weadopted
in 1967 were correct for that period in the sense that
they maet a crisis of the proportions that we had at that
time and creating of a Republic also arose out of the
circumstances of that tune. But the pcople of
Budadin West note that since then, there has been
tremendous changes on the political scene in Uganda
and in the werld generally. People of Budadirt West
therefore now believe that unity can now be pre-
served and achieved in Uganda in diversity and not
through enforced uniformity of adnunistrative struc-
tures. They see no problemwith forms of federalism,
regionalism, decentralization, senu-federalism or
whatever you like, built i the constitutton in a
flexible marincr so long as these are not imposed but
that they are selected by the people who want them
applied to themselves. This should be the kind of
flexible structures we should have in our constitu-
tion.

The people note that in the old Affican empires.
kingdoms existed side by side with segmentary
societies who did not have chiefs. They were
incorporated within the empires. So what is wrong
with having a kingdom in Uganda with a segmentary
society of a Republican kifid? We tiunk that this
principle of African constitutionality should be main-
tained. We want a constitutional framework which
accommodates the diversity of our people according

to their cuftural and social conditions. We see no
problem of having a group having more powers than
another; a region haviog more powers than another
region if the people m those regions can manage
those powers. thev should have them. We should
create a constitutional structure and schedules in the
constitution which gives the people maximum pow-
ers they can have and those regions or districts that
want those powers can ask for them. If they fail to
usc those powers. they still can revert to the guidance
of the central govermment. There i1s no need for them
to be ngid. They see no necessary link between
federalism and feudalism. They nsist that monar-
chusm as has recently been introduced in Uganda or
re-mntroduced m Uganda. should be of a cultural
kind, thev should also be democratised since we are
all hiving. under changed conditions. Ugandan
monarchism can also draw on the experiences of the
changed conditions.

MR. BART KATUREEBE: Pomt of clanfica-
tion. I would like the leamed professor to explain to
me or clanfy to me, when he says that those regions
that may have their powers, when they fail to use
those powers. they may revert to the central govern-
ment. Who decides when they have failed and how
much harmwill have been doneinthe misuse of those
powers?

PROF. WADADA NABUDERE: That matter is
for us to discuss here. I will not give you a ready
answer. Wehavetodiscuss it, that is what my people
are saving. | am not presenting you with a model.
am giving vou ideas around which you can make a
workable constitution. The people of Budadiri west
alsonote that central government power has increas-
mgly become corrupt power. They say that if corrup-
tion 1s in fact the order of the day in central nstitu-
tions. 1t 1s better to decentralise this corruption,
Why? Because at least those who have stolen from
the district will build where they are. (Applause). At
least thev will have their assets built in their own
districts. Secondly, the people say that at least these
thieves will be near tothem sothat the people can talk
to them and they will be able to improve their
performance. In Kampala here, although we are told
there are about 100 corrupt people. they are so
invisible.  Thetr names have never becn published
despite promises to the country. Today in fact n
Uganda, we can say that corruption is power al-
though in the old days we used to say that power
corrupts and absolute power corrupts absolutely,
today. the adage 1s better when 1t is stated thus:
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““Power 1s corruption and absolute corruption 1s
absolute dictatorship™

On the issue of citizenship Madam Chairperson.
The people of Budadiri West believe that this matter
was settled in the constitution of 1962. They see no
need for this matter being re-opened. They do not
agree with the following passage in the Odoki Report
whichis stated on page 128 of their final report which
states. and I quote: ~Those refugees and immi-
grants who may have obtained Uganda citizenship
or passports illegally should be required to re-
apply for citizenship through the official channels
once they fulfill the conditions contained in the
previous recommendations. (b) Goverrnment should
declare an amnesty for a specific period which
should prevent or nullify prosecution of those who
voluntarily apply anew for registration’’. The
people of Budadirt west say this recommendation is
unacceptable because it compounds illegality. It 1s
also unacceptable because it grants Uganda citizen-
ship to criminals cluding those who merely are
holding passports moreover illegally. To do so
would be to open a pandora box to all con men and
international mafia who up to this moment are still
getting Uganda passports when Uganda nationals
cannot do so easily. So oui position on the question
of citizenship is that the 1962 position should be held
firm.

On the 1ssue of fundamental freedoms, the people of
Budadiri west agree with the statement of the Odoki
Reportonpage 13 1 whichstates: *The fundamental
rights and freedoms of the individual are natural
rights, birth rights given by the creator to every
human person without exception. They have their

foundation in the very nature and human dignity of

every man and woman. They are therefore by
nature inert, and inviolable and inalienable ™
Agreeing with this position therefore. they do not
accept any attempt to curtail these freedoms in peace
time. They agree that in special circumstances,
particularly during war oremergency, these freedoms
can be curtailed for a short time but they do not agree
with the notion that they can be curtailed in peace
time. Leading from this issue on to the issue of
representation of the people, the people of Budadin
west belicve in representative government based on
free and fair elections of parties offering different
programmes. They mstructed meto say that they do
not accept the extension of the movement whether
new orold. (Applause)- Because it contradicts their
freedoms, It is alnght for the majonty here or

anywhere to say that they want a new movement but
that majority cannot decide for the minority when it
comgs to their fundamental freedoms. Todosoisto
introduce instability in this country because you give
a license to those who have been marginalised,
however small they may be, to create problems.

MR. BAGEYA: Point of clarification. I'would like
the speaker on the Floor to clanfy to me how we
intend to govern ourselves. Is it through the wish of
the majority or the minority?

FROF. WADADA NABUDERE: Well the peo-
ple of Budadiinn West are telling you, you can make
majority decisions on any other issues other than
those which contradict their fundamental freedoms.
They want to have the freedom to join the organisa-
tions of their choice.

MR. WAGIRA MOSES: Point of clarification.
Thank you Madam Chairperson. The clarification
I wish to seek from Prof. Nabudere is about funda-
mental freedoms vis-avis political parties. Inhis well
documented work which I admire, ““The Political
Economy of Impenalism™, Prof. Nabudere says
that the old political parties that were in this country,
were not formed on a popular basis. They did not
have the mandate of the people but rather banked
their support on foreign capital. [ would like the
professor to clarify to me what stand he has now vis-
a-vis the old political parties and now the new notion
of fundamental human nights including the freedom
of association? Thank you.

PROF. WADADA NABUDERE: First of all, I
said nothing of the kind in that book. I think you are
referning to the Uganda book - “‘Impenalism and
Revolution in Uganda™™. That is where [ might have
said something like that. But Iam here presenting the
views of the people of Budadiri West. (Laughter). 1
havemy views onthe old political parties by the way
and do not confuse the issue of freedom of associa-
tionwith theissue of existing political parties. Please
do not confuse the issues.

MR KARUSOKE: Point of order. Is it in order
Madam Chairperson for hon. Nabudere CA Del-
egate for Budadiri West to continue representing his
people with whose views he differs greatly? Is hein
order?

THE DEPUTY CHAIRMAN: He may have
changed and being convinced by his people.
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PROF.NABUDERE: Madam Chairman, I should
continue.

THE CHAIRMAN: Point of clarification pleasc.

PROF. NABUDERE: Please, I do not want
clanfication. These are intcrventions to confuse me.
I want to continue with my presentation. 1 do not
accept the clarification I am sorry. Madam Chair-
person, the people of Budadiri West belicve that the
issue -

A HON.DELEGATE: Madam Chairperson, [ am
raising a point of order because the hon. Member on
the Floor is saying that the majority cannot dictate
the minority in the area of rights. Now, we are here
representing areas where not all of us were voted
unopposed like a few of us. Now, how does hon.
Nabudere handle the situationthat he was voted inby
the majority and there was a small minority. How
does he constantly get that minority represented
here? Is he in order to confuse this House?

PROF. NABUDERE: The people of Budadiri
west believe that the issue of extension or non-
extension of the movement is an electoral issues. It is
a political 1ssue which has to be determined politi-
cally and electorally and not constitutionally here.
On the same issue Madam Chairperson, it has been
stated that the NRM should continue in power
because of the peace and stability that it has ushered
m. The people of Budadiri West believe that the very
existence of peace and stability should be in fact the
basis for extending freedoms to the Ugandan people.
Peace should not be used as an argument to deny
people freedoms. On the contrary, it is the very basis
for extending freedoms. Moreover, they note that
emphasis on negative peace, which means that there
is no violence, there is no armed condlict ignores the
need for us to pursue positive peace even more
vigorously to increase the freedoms of people
order to create avenue to increase production in the
country and increase the well being of the people.
That is what positive peace means. Constitution
making therefore should not be a manipulation for
immediate political gains of one group. They would
like to repeat the fears expressed, and which were
recorded by the Odoki Commission in their report on
this issue. The Gdoki Report says on page 26 of the
final report, Iquote:” *'4 few imagined that the NRM
Government had already made its own constitution
and had chosen a commission ofits own *‘liking"”’
as a mere rubber stamp. There was fear about

whether the Commission would be impartial in its
work, and [ree from interference from Government.

There was fear that people’s views might be
“rigged’ in order to support the favoured posi-
tions of the government in the new drafi constitu-
tion... Some feared that the new constitution would
be based on the temporary aspirations 1o the
detriment of lasting results... Many people feared
that the new constitution like the previous ones
would be elitist, that is, based on the views of
members of the elite. Some feared that the neces-
sary freedoms of expression would be curtailed so
as to impose on the people what the government
wanted "', 1would like us to bear in mind those fears
of the people and that 1s why they pressed me to say
that they want thetr freedoms protected in the new
constitution without any manipulation from the
powers that be. The tssue of whether Uganda should
be subjected to the agony of a referendum every five
years -

MR. . KARUHANGA: Point of order. I would
like the professor, the leamned Friend Nabudere to
resolve - is it -(Interjections)- Yes, 1t is an order.
Madam Chairperson, can you protect me from the
mouth of Nekyon? Madam Chairperson, is it n
order for my leamed Fnend Prof. Nabudere to
contradict himself every other paragraph when he
says one, that he wants to ensure the transfer of
power to the people as a cardinal opening statement
of his speech and then goes on to say that the people,
whom he quotes using the Odoki Report, said that
they want the NRM Government system to continue
and then now to say that if the people so wish, and
then he quotes the section where they were suspect-
ing that this might be a rubber stamp but he turns out
to support that it 1s not. Therefore confirming that
the people did not rubber-stamp the views of the
commussion but he said they gave their own views
and therr views are that they would like the extension
of the movement system of government to continue.
Now how 1s he going to transfer this power back to
the people if the people tell him something and he
comes here and says the opposite? Is he in order?
THE DEPUTY CHAIRMAN: Okay, I presume
he is floating ideas.

PROF. WADADA NABUDERE: Madam Chair-
man, I should continue because [ do not understand
the point of order, myself.

THE DEPUTY CHAIRMAN: Please continue.
Can we mimmise the interruption of the hon. Mem-
ber on the Floor.
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DR.MIYINGO KEZIMBIRA: Point of order. Is
itinorder for Prof. Nabudereto go on discussing the
constitution and presenting the views of his people
when from the very beginning he has said that this is
an illusion. We cannot be able to make a constitu-
tion?

THE DEPUTY CHAIRMAN: As I had earlier
ruled, 1 said he is floating ideas which are not
commuittal.

PROF. NABUDERE: Madam Chairperson, 1
continue, I am not floating ideas but I am presenting
the views of the people of Budadini West. So on the
1ssue of referendum every five years, the people of
Budadiri West say this is unworkable and unaccept-
ablebecause it tantamountto asking the peopleevery
five years, “*do you want freedomornot?”” ‘Do you
want freedom to associate or not?”’ I think in that
case, this ““freedom” would be so conditional that it
has to be subjected to referendum every five years.
So the people want their freedom finally defined so
that they can decide what to do next. However, the
people of Budadiri West are realistic and here in
saying this,  am taking into account the views of the
people in my constituency who did not vote for me.
Hon. Kabwegyere take note please. The people
realise that there is a need for our old political parties
to reorganise. They note that this could not be done
in the perod that is before us before we have a
general election by January next year. While disa-
greeing with the idea of extension of the movement,
whether new or old, they propose instead that a
transitional government of national unity should be
formed for a certain period to be agreed upon in this
Assembly. I'say this because the Odoki Report itself
recommends - as hon. Babu has been trying to point
out from time to time - that the present movement
should in fact be modified and re-organised. If this
has to be done and if also the partics have to
reorganise, surely this task of reorganisation cannot
be done inthe next two, three, four months even if we
were to start from today. Therefore we have to be
realistic if we want a new government in place in
January. Therefore we propose a transitional gov-
ernment of national unity. We have a lot of ideas on
this matter and I would ask that as soon as we finish
the discussion onthe general debate, a select commit-
tee should be set up which will include all the parties
interested in this matter to make recommendations
on this matter. We believe that a government of
national unity, lasting between two or three years,
not five years, should be okay.

On the issue of legislature and executive, the people
of Budadin West believe that the powers of the
executive should be considerably reduced and the
powers of the legislature enhanced. They believe
thatit is proper for the President to be elected but they
do not see that this is in contradiction with the need
to maintain a Parliamentary system. Presidential
candidates should be backed by a political party.
There should be collective responsibility. The Min-
isters should not become employees of the President
but should be accountable to Parliament. For this
reason, they do not agree with the formation of the
National Council of State which would have en-
hanced powers of the President. On local govern-
ment, the people believe in decentralisation in prin-
ciple as stipulated in the constitution but they insist
on effective transfer of power and resources to the
grassroots to the regions, districts and lower levels.
They want powers so developed to be defined in
schedule number five which will lay clearly down the
powers of districts and regions. They also do not
agree with the power given to the Minister to alter
boundartes of districts or regions without the consent
of those districts or regions. They insist that the old
boundaries of the districts should be re-defined and
re-inserted in this constitution as was the case in the
1962 and 1967 constitutions. They also insist that
the districts should be freeto name their own districts
rather than the matter being handled at Uganda
House. On the issue of devolution of power -
(Interruptions). 1do not mean UPC Headquarters
but Bidandi Sali’s .

Onland Madam Chairperson, the people of Budadiri
West say land belongs tothe peopleand it is their land
and the state has no business getting involved here.
If the state is divesting itself from industrial activi-
ties, through Parastatal bodies, it should not concern
itself with ownership of land and they disagree with
article 24 which says that the State should control
land on behalf of the people. The people say that they
are there themselves to control it. (Applause)-They
concede that the State should acquire land only for
specific purposes and after those purposes have been
accomplished, land should revert to the people who
own it. They demand that district or regional land
boards should be the ones to control the management
of land. Uganda Land Commission should merely
frame policy in consultation with regional and dis-
trict land boards and to maintain a central registry
which should record the decisions of regional or
district land boards. They insist that customary land
title is the best title and should be recognised as such
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and they agree with Odoki recommendation that
customary land title should be in fact a frechold title.
They encourage registrationof individual ttles where
necessary.

On the 1ssue of defence and national security. the
people of Budadinn west are  happy 10 note the
conduct of the armed forces and their improved
relations with the public. They believe this can still
be improved upon but they note a tremendous
improvement in the conduct of the soldicrs and their
relations with the public. They however demand that
the army should be detached from political control
by one political movement, party or individual.
Therefore, they do not agree with the power given to
the President in article 234 sub-paragraph 3 which
gives power to the President to recruit. appoint.
promote, discipline and remove soldiers. They
believe that this power should be given to the armed
forces council and board and the Minsster for De-
fence should be the one to preside over the council
and not the President. The people of Budadiri West
- and I would like to end on this note - sent me to ask
the following questions to the armed forees and I am
happy that the commander of the army is here and 1
direct this question to him hoping that he will answer
it when he comes to speak through the Chair.
Madam Chairperson, the people of Budadin West
asked this question. " Although we have gone to all
this trouble to send our Delegate to make a new
constitution for our country and in view of our
historical links to the National Resistance Move-
ment and its top leadership, by whose name vou still
continue to be known, how can we be sure that your
loyalty to this Movement and its top leadership will
give way and loyalty to a new government elected by
themunder the new constitution? Are we wasting our
time?"" With those remarks, Madam Chairperson.
I'would like to state that we would like to join other
Delegates in this Assembly in discussing the consti-
tution and we hope that we will come out with a
document that will fulfill the aspirations of the
Ugandan people as a whole. Thank vou very much.

LT. NOBLE MAYOMBO: (NRA Delegate):
Madam Chairperson. the National Resistance Army
salutes you on your election to that high officc and
salutes the Chairman. Madam Chairperson, I feel
honoured and privileged tobe part at this stage of the
process of democratisation in Uganda which started
with violence. The statement by James Bright, a
legal philosopher who wrote studies in history and
Junisprudence, I quote: *‘knots which the law cannot

untie may have 1o be cut by the sword " It was
relevant in 1980 and it has brought this country to
thus process of democratisation. | and many others
n uniform today symbolise the politics of resistance
io musrule and injustice in Uganda. We wear
uniform not out of choice but compulsions to keep
power away from those who think power is anend in
uself, to keep power away from those who think the
people of Uganda are not important, to keep power
away from those who think they can use power to
kill. plunder and settle personal scores with impu-
nity. | am once again proud to witness this role
discussed and enshrined mour supreme law. Madam
Chairperson, my constituency is composed of peo-
ple who were denied peace at a very youthful and
tender age. In their teens, they witnessed genocide,
parents were burnt, property destroyed, loved ones
raped. sisters and brothers killed, neighbours ampu-
tated and assaulted. villages erased to the ground and
the only reason was nothung but misuse of power. 1t
was State terror. Madam Chairperson. my constitu-
ency 1s composed of people who have walked the
length and breadth of Uganda, come rain or sun-
shine. because thev were compelled to abandon
education when a regime tumed against its people.
Speaking for myself, I was a university student in
mud- 1980s when I demanded from a “popular
elected govemment™™ which believed in political
pluralism. my nght to choose mv lcaders at the
university, my right to choose a guild President. |
was surmmoned by the then secretary general of the
ruling popular party and Minister for Internal Af-
fairs. assaulted and threatened with detention. If I
were not short and small enough to slip through his
legs, possibly Iwould not be here today. (dpplause).
Madam Chairperson. as Secretary General of the
Makerere Law Society. 1 was chosen to represent
Makerere University at Berlin where there was a law
conference. I was then summoned by the Minister
for Education, a Professor we were later to capture
in Iganga throwing stones, Isaac Newton Ojok. He
withdrew my passport and threatened to cancel my
university scholarship if I insisted on going simply
becausc 1 did not follow the party line. This was
Uganda in a multiparty era I know of.

My constituency 1s composed of people without
limbs, of some with bullets and anti-tank and gre-
nade fragments in their chests. arms and legs. People
who do not sleep but had to stake their lives in
defence of this country. Itisa constituency of people
who have given this country selfless service since
sixth of February, 1981, They have therefore sent
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me to tell this honourable and elected Assembly that
the only price you can pay them, the only price you
can pay for their comrades who fell in the process of
liberating this country m Kapeeka, in Semuto, at
Kikandwa, at Katonga, at Comer Kilak, in Soroti, in
Moroto, at Bibia, is to build a just, united, peaceful
and stable country. (Applause). 1t s to ensure that
their children do not pass through this similar expe-
rience, to ensure that never again should this country
be ruled by con men, gunmen, abrogators of consti-
tutions and riggers of elections m power. Madam,
the problem goes bevond Uganda during the inde-
pendence era. This problem started with economics
and politics of colonialism. The politics of econom-
ics Madam Chairperson and colomalism breed con-
flict. People who shaped policv wer¢ guided by
eurocentric writers who wrote that Africa had no
history, Africa was incapable of innovation by
nature and without civilisation worth the name.
There was a professor of history called Coupland
who wrote that *The main body of Africans had
stayed for untold centuries, sank in barbarianism.
So they remained stagnant neither going forward
nor going backwards. The heart of Africa was
scarcely beating’. Madam Chairperson, I am
saying that the politics you see today has roots n
colonial economy and colomial policies. A cash crop
economy producing raw materials for export in
primary form without any added value produces
conflict. One British Labour Mumister mformed
Ched Jaggary who was a Pime Mmnister of Guyana.
[ quote: **‘Ournational position - meaning the British
national position - 1s really too grave to warrant any
indulgence in our particular opinion, on the method
of overseas development. By one means or another,
by hook or crook, the development of primary
production of all sorts i the colomal territories and
dependant areas in the commonwealth in far abun-
dant quantities than it is, 1s, it 1s hardly too much to
say, amatter of life and death for the economy of this
country.”” Madam Chairperson, I am saying that a
peasant based economy without industry breeds
conflict. If I quote the Chancellor of exchequer Str
Krips 1947 while addressing all African governors
conference said that : *‘You will, I understand, be

considering the question of the development of

manufactures and industries in the colonies. Al-
though I take the view that such development is
highly desirable, so long as it is not pushed too far.
too quickly, yet it must be obvious that with the
present world shortage of capital goods, it is not
possible to contemplate much in the development
of industrial development of the colonies . So our

economy Madam Chairperson, has no industry to
talk about. That will reflect the kind of politics we
have had. Madam Chairperson, there is no inward
looking infrastructure to facilitate exchange and
create the culture of interdependence. The econom-

ics and politics of colonialism Madam Chairperson,

there was a conscious policy to keep commerce inthe
hands of Asian middle class which made the Asian
survival dependant on the colonial state. The civil
service was dominated by the people from the centre,
from Buganda and from the west; the army and other
paramilitary mstitutions by the north, and eastern
Uganda - the Martial race ideology as you are aware;
andthesouthas alabourreserve. IfI may quote Prof.
Kabwegyere n one ofhis many books, he quotes that
by 1920, there were 368 schools in Buganda, 44
schools in Westem province, 42 schools in Eastern
province and none at all in Northem Uganda. This
sectarian conduct of public affaws breeds conflict.
Madam Chairperson, I am saying that imperialisn:
was constantly in a problem. The probiems were
how to erode the African systems and institutions of
government while taking advantage of it and utilising,
it to ease the cost of administration; how to conquer
vast areas for the extraction of resources and guar-
antee markets for their commodities while at the
same time maintainng that area divided along ethnic
and religious lines. How to unite people at different
levels of social economic development into one unit
while mamtaining them in their historical and cul-
tural conditions. How to maintain law and order in
an alien and exploitative system of production and
exchange.

In conclusion on this point, Madam Chairperson, |
am saying that. the seeds of conflict the seeds of
nstability were rooted m the fact that, we entered
colonialism with a panga and a hoe as instruments of
labour and production, we came out 70 years later
with a Panga and a hoe as instruments of production.
But there was a difference Madam Chaurperson.
The panga and the hoe we entered the colonialism
with was home made, the panga and the hoe we came
out with was imported. These are the seeds of
instability, and these seeds of instability can be inany
economy which produces what we do not consume,
and consumes what we do not produce.

When we went to Lancaster, we forgot to raise two
issues which were very important, and these are the
issues which would have created some semblance of
stability. The first issue Madam Chairperson, was
what type of economy Uganda was to inherit after
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independence. Was it the colomal, import depend-
ent, pnmarily producing for export to the wold
market without linkages mnternally? The second
question we did not ask Madam Chairperson, was
what character of the state were we to inhent after
independence? Is it the army that shot and killed
mau-mau liberators in Kenya - allow me at this stage
toquote Uganda Herald of ithJuly 1953 whichwas
discussing Amin’s military campaign in Kenya.
“An African non commissioned officer, who has
now been promoted to sergeant, Idi Amin, tackled
a gang at a time when his platoon commander was
awayinFort Hall. Afier tracking four terrorists for
some distance, he made contact and opened fire
with a stein gun, at long range. His stein jammed,
and he borrowed one of his section members riffles.
A four mile chase ensued, at the end of which,
corporal Amin, in his own words, put the site up to
500yards, aimedalittle low and hit one at 400. The
corporal went on to capture two members of the
gang’'. This is the hero of the Anti-Kenya struggle,
who was to become Uganda’s number one and
champion its independence and sovereignty.

Madam Chaurperson, is it the Police that shot down
workers during the 1930 and 1945 general strike? [s
it the law that demied the Cooperative and Trade
Union the right to organise and s it the court that
handed down the Judgement, is it the political nsti-
tutions with the colonial character that did not
respectthelocal peoplereferringtothemas natives?.
I content that, the whole colonial state apparatus
symbolized by the hand cuffs was transplanted mto
the new and independent Uganda. It continued with
anti-people character of colonial systems till 1986.

Tam sure you know the role played by the British and
Israeli governments represented by Col. Bar Lev, in
the overthrow of the first Obote Government. Itisa
fact that the Bntish Prime Minister Edward Heith,
knew of it much earlier than Obote himself. The
colonial hand continued to control the affairs of state
in Uganda, throughout the Amin period and the
Second Obote Government. The bush war waged by
the NRA, Madam Chairperson which had started
earlier under FRONASA was a war to dismantle the
colomal establishment by over hauling the colonial
army and using the new army to build a new pro-
people state structures amd changing the quality of
politics in Uganda. Icontend, Madam Chairperson,
that the insurgéncy in the North, and the North
Eastern part of the country, spear headed and com-
manded by the very elements we had routed out of

power, was an attempt to re-organise the old colomal
establishment and capture state power in order to
minimize our achievements. The msurgency used
tribal sentiments and the backward condition of our
people, and took advantage of the limited number of
the NRA to terrorise the population. I do admit that
the NRA which had to increase its ranks to cope with
the new challenge, had to integrate other fighting
forces, which had been fighting the Obote regime,
recrutted anti-people elements who killed people in
areas of operation. But what cannot be accepted 1s
theline- to borrowhon. Kuteesa's words - * ‘the new
high priests of democracy ™ - that violence here was
state inspired. A code of conduct which provides
“‘never abuse, insult or even shout at any member of
the public™” Continued to be applied without mercy
on all those involved in extra judicial killings. A few
examples will illustrate my pomt. Point of informa-
tion postponed, I will look for it later. On 16th of
September 1989, R04469 2nd Lt. Ercso of 55th
Battalion, shot and killed one Grace Apiu in Alego
Gulu district. Two days later, Madam Chairperson,
we convened the Field Court marshal and executed
him by firing squad. On 1st April, 1988, private
Simon Bole of 4th division headquarters, shot and
killed one Charles Ochola, on that same day, we put
him on firing squad after a field court marshal.

Earlier April, 5294 sergeant Erama Mourice of 49th
Battalionthrew agrenadeandkilled Charles Manawe
son of Albino Akure, at Ajumani, Moyo district. We
convened the general court marshal and we executed
him by firing squad. On 2nd December 1988, at
1800 hours, Corporal Pule Richard of 307 Bngade
Headquarters in Kumu, raped a mwanainchi, whose
name I do not have here, we convened a Court
Martial and executed him by firing squad. RA 7252
Sergeant Kakooza Sam on 14th of April, 1990,
killed Apedu Francis at Aloet Arapai, Soroti district;
the field Court Martial sat on the 24th of the same
month and executed him by firing squad. RA 19910
Eric Mugendagi of 118 Battalion, Soroti, on 19th
August 1989, at Kikinjaji killed one Tom Adiclu at
Moruapesur ward , we convened a Court Martial
and executed him by firing squad in public. Madam
Chairperson, the list is endless; but the point I am
making is that violence that has been taking place in
these areas was criminal violence by individuals
which was punished harshly by the Army in accord-
ance with the existing law. (Applause)- According
to the scriptures, Madam Chairperson, that even
satan was in heaven, what was important 1s that,
there was a system to identify him and deal with hum.
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So satan can infiltrate NRA, but we have a system
to identify him and deal with lum. (Applause)-. The
people of these areas knew our policy and run afier
the so-called liberators into our camps.

The policy of broad based Government must be
commended to inculcate a spirit of restraint and
tolerance 1n handling different personalities in this
country. A lot of these so called political heavy
weights in these areas would be behind bars if we
were to follow the raw mtelligence reports we re-
ceived without contextualising and historising these
problems. This country is lucky to have a sober
mulitary High Command; we have fought this war
with clear politics guiding us and that 1s why we
nsisted on training our soldiers on politics which
was new in the curriculum of the military of thus
country. Ifind theallegations by . hon. Owiny-Dollo
which he made in this House on the 15th of July
1994; that the NRA is benefiting in terms of allow-
ances as cheap, baseless and unfortunate. It can
never be the policy of our Army to prolong war, we
loose our comrades everyday, in these areas and we
have a historical mission to pacify the country and
liberate our people from fascists and gun men. We
shall ultimately do exactly that. (Applause).

On the question of defence of the Constitution,
Madam Chairperson, as provided for in Article 3(1),
there 1s a phulosopher in law called Kelsen, accord-
ing to this philosopher, Madam Chairperson, law 1s
asystemofnorms. Thereis a basic norm and general
norms. There 1s what we call a grand norm. So,
according to this theory, Madam Chatrperson, a
revolution is a nullification of a legal order and
replacement by a new one. So, for there to be a
revolution, you only have to crash the existing order
and replace it with another one, once the people
support the new order, then a revolution has taken
place. Madam Chairperson, this theory was used by
our forces in a number of cases, but let me quote one
case, where Justice Oder in the case Ssempebwa
versus Attorney General, said this, a change of
Government through extra constitutional means es-
tablishes a new legal order in place of the old, is now
too well established in Uganda to be disturbed. In
fact, in view of our history of the last 20 vears, one
would be tempted to think that the principle mught
have been invented for Uganda and Uganda for it.
Madam Chairperson, we must change this law and
this thinking, beginning in this Assembly. (4p-
plause). Most of these upheavals did not start in the
barracks. although they were executed by uniformed

men, they started inthe legislature, in Cabinet rooms,
in civil institutions. Let us clean these areas and our
Constitutions will survive. (Applause).

We support the idea of mulitary training for the
people in order to defend their Constitution; we do
not believe that the whole population of Uganda
should remain hostages when gun men decide to take
the country for aride. Qur Constitution needs to be
supported by the deliberate policy of inculcating a
culture of constitutionalism n all spheres of our
social and political lives. Madam Chairman, a
Constitution survives because of the method that
brings it into force. Those who challenged Govern-
ment that it was wasting time and money to consult
what they referred to as every Tom, Dick and Harry,
have now seen for themselves the value of consulta-
tion. Some, including my distinguished Chairman
on the Legal and Drafting Commuttee, a celebrated
Constitutional lawyer, did not mitially support the
idea of an elected Constituent Assembly. Fortu-
nately, he ultimately conceded to the majority will
and I thank him for that. (Laughter).

I now hear ugly voices rejecting the idea of a
referendum. Ours was a protracted peoples warfare
not a coup d’etat; it was not by accident that we did
not use assassination, that we did not run out of this
country to look for a foreign base to launch a
conventional war, by using mnternal resources on
Uganda soil, we brought the people at the centre
stageof politics by establishing the Resistance Council
and Commuttees with administrative and judicial
powers, we brought the people into the main stream
of public affairs in Uganda. The people have tested
power. 1beg the indulgence ofhon. Members never
to attempt to take away that power. (Applause). It
15 a very dangerous venture, I shudder to imagine
myself a party in a mission to take away peoples
power, a referendum is the Court of Appeal, the
NRA 1swith the people, you may need another Army
to do that. (Applause).

A Constitution is durable because of its provisions,
that is the most important arsenal; that is the most
important weapon that can protect it, what it pro-
vides for, a Constitution that dispossesses our peo-
ple. that does not give them the means to produce,
that does not give them security of tender, cannot be
durable. A Constitution that targets the international
commumty and forgets the local community, a
Constitution that targets 50 years to come and
forgets that it begins to operate the moment it is
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promulgated, six months from now, cannot be dura-
ble. (Applause) Where was the intemational com-
munity when Amun butchered Ugandans, or where
was it when 1,000,000 nullion Rwandese pertshed at
the hands of the murderous regime? A Constitution
that is universally acceptable vet 1t 1s not nationally
acceptable. isnotalasting Constitution. (Applause) .
Let us begin with ourselves. this Constitution 1s
going to operate in Uganda. Westminster models
have not been the best for our country let us import
ideas when we find ours wanting. Our people may be
ignorant, but thev arc not stupid, et us not depart
from their proposals which came from their experi-
ence, their aspirations. their valucs, their hustory and
the Uganda thev want to build. (Applause). A
constitution that puts the rights of the individual to
associate, [ repeat this. a Constitution that puts the
rights of the individual to associate above the nights
ofthe society toexist inharmony. peace, stabilitv and
development; wherc the two arc i conflict. cannot
and will not stand the test of time. (Applause)

Political svstem, Madam Chairperson. Madam
Chairperson, as an institution. we have no right to
determme which political svstem will govern the
people of Uganda but as Ugandans we bencfit or
suffer depending on the type of system in place, we
have the nght therefore to give our views. For those
who challenge the National Resistance Movement
as it i1s today, I say that we did not shoot democracy
1 place, we shot in place a process of democratisa-
tion. The first task of our Resistance Council right
in the bush was the recruitment of and procurement
of food. Today. 1t is legislative and judicial: even
with executive powers. Our struggle has been

protracted from NRC of historical members.to an

expanded one. to an elected NEC and today to an
elected CA with which we are now debating our
Constitution. Wereject a system of ~winner take it
all””. Uganda is in short supply of resources, both
human and material to warrant such a system. We
reject systems that are exclusiorust and do not tap all
the resources of all the people of Uganda irrespective
of tribe, creed, profession and sex. We rgject
systems that claim to be of universal application
without considering our experience as a nation. our
cultural specificities. our economy. our level of
development of technology. and our aspirations as a
new nation. We gre not keen on form. but we msist
on content of democracy: we want regular elections
along with universal adult suffrage, we want respect
for human rights_ we want a free Press, we want an
independent judiciary that upholds the rule of law.

in our Constitution.

we want accountability of lcaders, we want social

justice to improve the quality of lifc of our people, to

have food, shelter. health and security. We support
the system that aflows freedom for the producers of
wealth. peasants must be free to orgamse, workers
must be free to organise, the youth, the students, the
women, to develop their talents, and relcase their
potential. That 1s why Madam Chairperson, we
support Chapter 3 of the National objectives. Since
Uganda was colonised, 1t ceased to have its own
objectives and aspirations, our labour and ime goto
serve foreign interests, our politics and economy are
directed by external forces for predatory alien inter-
csts. This Chapter, Madam Chairperson, 1s rein-
statement of our independence and sovereignty as a
people and as a country. We may need to reduce the
content or restructure it. but this Chapter will guide
subsequent legislation in this country. This Chapter
wiil guide our future political parties and the conduct
of public affairs in Uganda.

In our recent conflict with a foreign country, 1 am
sorry I amnot adiplomat, in our recent problem with
Rwanda, therc were some nevspapers, mouthpicees
of certam political parties which openly sided with
Rwanda against Uganda. This is a very dangerous
trend. it must be stopped by some of these provisions
Madam Chairperson, this
Chapter will guide the Government on the economy
we have to build, there cannot be a people, there
cannot be a socicty without objectives, without
principles govering state policy. Madam Chairper-
son, the other day there was somebody who wanted
to register a party on the basis of Islamic fundamen-
talist principles. How do vou challenge such a
person without such principles? No law can be
enacted that 1s inconsistent with our national objcc-
tives. This Constitution is both a legal and political
document. [ beg hon. Members to see the wisdom
of including this Chapter in our supreme law.

On traditional lcaders. Madam Chairperson. in phi-
losophy, we have a law called the law of negation of
the negation.  According to this law, you will not
build a new society from nothing, but on the ruins of
the old society. Asyoubuild anew society, elements
of the old society will reappear and if they are
negative suppress them, but if they are positive, take
advantage of them, to build a greater and supenor
soctety. (4pplause). When the Army Counctl sat in
Gulu in Aprl, 1992, its attention was drawn to the
fact that some of our people still believed in tradi-
tional leaders and their role was still cherished, asan
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mstitution whosc axis are the people. who were we.
to deny that right? So. we still stand by our position
and that of the NRC, for a political leader in order to
reconcile their role with human rights and with the
level of development of this country.

Madam Chairperson. I must hasten to add that
culture also means the wayv of life of the people. so
when vou are talking about a roval drum .vou are
talking about people who are mvolved in smelung
iron, people who arc nvolved in cutting timber. who
are not kings, people who are mvolved 1 tending
trees. so we have been taught hustory of emperors,
presidents, chiefs. we forget that people are also
participants. So, weshould recognisethat peopleare
participants in making culture and recognise therr
contnbution. It is then that our Culture can be
cnriched bevond the roval house.

On affinmative action, Madam Chairperson. - I am
winding up. we know - we have participated with
women in the liberation of this country. their contri-
bution cannot be under estimated.  All legislation,
that challenges the night to exust as a people, that
roadblocks their enjovment of fruits of their labour
must be repealed immediately. (Applause).

On land, we arc saving that the 1900 Agreement
distributed land unfavorably. It gave certainperson-
alities in this country the right to evict. if vou do not
pay rent. that was not very good and therefore
created squatters 1 Uganda. We are saving that the
1928 Busuulu and Envugjo Law was a good law
because it restricted rent and also guaranteed some
security of tenure. we could not evict a peasant
without a Court Order. The 1969 Public Lands Act
took away some of these nghts. because. it made a
peasant less secure. With Ministenal consent. you
could evicta peasant fromthe land. Iamwinding up.
Madam Chairperson. The 1975 Land Reform De-
cree created tenants at sufferance with notice.vou
could evict a tenant from the land. We are saying
Madam Chairperson. that this Decree must be re-
pealed and secunty of tenure given to our people. It
1sthen that we can increase food security and provide
permanent homes for our people.

Finally. Madam Chairperson. I am talking of the
National Council of State As advocates of peaceful
resolution of conflict. we support an institution by
whatever name called. which can reconcile our
differences. our different mstitunion of Government
without recourse towar. We are tired and the people
are tired of the use of the Army as first resort to solve

political disagreement. We appeal to hon. Mem-
bers. to take stock of the experiences of Uganda and
make sound judgement on this matter. Once again,
allow me torestate our total allegiance to this process
of democratising our country. our total allegiance to
the people of Uganda in their effort to build and
strengthen their democratic nstitutions: our total
support for the struggle for justice in Uganda. [thank
vou.(Applause)

THE DEPUTY CHAIRMAN: Thank vou very
much hon. Mayombo. I think the clapping 1s
indicative of the peoples acceptance of your presen-
tation. :

MR. LULE WASSWA: Point of clarification.
Madam Chairperson, noting that the Army hierar-
chy 1s dominated by people who hail from the West,
and for various reasons have been forwarded for this
tmbalance. | heard from the hon. delegate, the hon.
Mavombo a long string of summarv executions
which undoubtedly were in circumstances where
this process was invaluably abrogated. what I would
like hon. Mayombo to clarify. is the relative propor-
nion of the victims who hailed from the different
regions. No, [ agree 1t 1s historical, but it basically
does impmge on human nghts, when you have got
certain people who are in control, it is easy to get a
lot of powers and you use those powers on certain
mdividuals. Itis important toclanfy this, because we
are gomg to have to take 1t nto account when we are
dealing with those issues.

LT. MAYOMBO. Madam Chairperson, we have
a Code of Conduct which says. any officer or man;
we do not discipline people regionally. If people
from the North have not commutted an offence, why
should we disciplne them? A Code of Conduct 1s
clear. we discipline cniminals who have violated the
laws of Uganda in conflict with the Code of Conduct,
we do not mind where he comes from and secondly.
Madam Charrperson. 1 only quoted six instances, we
have been dealing with very many people, if you give
more time. | will take lam to archives and show him
how many people we have dealt with in accordance
to the law.Crumes have no tribes. Thank you.

DR. PHILEMON MATEKE ( Bufumbira
South): My names are Mateke Philemon Bufumbira
South.

THE DEPUTY CHAIRMAN: Canwehavesome
silence 1 the House?
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DR. MATEKE: Madam Chairman. and hon. del-
egates, Uganda as an ndependent state is 32 years
old. Since 1962, the country has had three Consti-
tutions and this august Assembly is being asked to
makea fourth one. It is hoped that this Asscmbly will
make a viable Constitution which will stand the test
of time. Madam Chairman, Ugandans are spending
vast sums of money on this Constitution making
exercise. Our Government has gone to the extent of
borrowing money from fniendly countries so as to
facilitate this excrcise. This external borrowing
increases our debt burden, which has to be met by all
Ugandans. We therefore owe a big debt to the entire
population of Uganda of today and tomorrow. Ifwe
take fixed positions and fail to comie out with an
acceptable Constitution, the future will pass a harsh
sentence onus. We must have a capacity to build a
consensus, so that we come out with a permanent
document. We must be 1n a position to bridge our
divergent views for the stability, good governance
and development of our country. We are not here to
please individuals, a political party, or a chque of
people, or region. We are here to make a Constitu-
tion that will be workable, and keep our people
together. Our personal or group sentimerits must be
overshadowed by a spirit of nationalism.

Ugandans are tired of the gun rule, those who want
to rule should get their mandate from the people,
might does not make a right. The consent of the
governance expressed through periodic elections,
must be observed by all who want a permanent
Constitution. Wemust ensure that our leaders donot
exceed powers prescribed by the Constitution. Con-
scious efforts must bemade by all Ugandanstoavoid
emergence of benevolent dictators, after we have

made this Constitution. Those leaders who are.

determined to remain in power against the wishes of
the people, because they want to satisfy their lust for
power must be resisted. Madam Chairperson and
hon. delegates, the in 1930s, the German people
allowed Hitler to come to power, in the course of
time, he worked outside the Constitution, just before
the German occupation of Austria in February in
1938, Hitler had to say this, and I quote: ‘‘Aboveall,
a man who feels it is his duty at such an hour to
assume the leadership of his people is not respon-
sible to the laws of Parliamentary usage or to
particular democratic conception, but solely to the
mission placed Wpon him and any one who inter-
feres with this mission is an enemy of the people .
He was convinced of his own infallibility, he disre-
garded the suffering of the German people as all

dictators do, he controlled education, the press, the
radio, the police, the armiy and the courts of law.

I would like briefly to go into the possible cause of
our political instability m Uganda since 1962, The
present 1s built on the past, and the future will be built
on the present. Madam Chairman, the past has
nfluenced the events of today and while interpreting
our history, we must be guided by objectivity. Since
1962, we have had fragile political mstitutions.
which gave rise to political complications, tinted
withexpediencies that wercused by some politicians
to usher m the Constitutional crisis of 1966. Since
independence we have had a weak political system,
based on weak and sometimes unprincipled political
parties and organisations. The emergence of the
Amy as a factor in our politics has adverscly
undernuned our stability and socioeconomic devel-
opment. The Army was used when there was a
dispute between Mengo and Central Government.
Some political leaders in UPC attempted to colla-
borate with Kabaka Mutesa 11, to use thc Army to
capture power. All in all, the use of the Army to
capture and maintain power, 1S a bad precedent.
Since the involvement of the Army in politics, in
1963, the armed forces have become an integral part
of the political system in Uganda. Some of our
politicians, Madam Chairperson, who want to take
a short cut to power, have collaborated with Anmed
Forces to achieve their own ends, this does not
promote healthy political development. Our history
is full of examples of sycophants, bootlickers, whose
Job is to muslead the Head of State, these behave as
soothsayers, who would like to tell the President
what he would like to hear, such people who are
always looking for hand-outs from the State, nor-
mally contribute to adoption of oppressive policics,
thereby driving oppositionunderground especially if
there 1s no room for freedom of expression. Our
leaders must adopt a culture of accepting construc-
tive criticism because there is no single ugandan with
a monopoly of a formula as to how the country
shouldbe governed. Madam Chairperson, this coun-
try has had power maniacs who acquired and main-
tained power at all costs. These power maniacs
commut murders and keep their imaginary enemies in
cold storage in the name of national umity and
economic development.  Such leaders remain in
power so long as they enjoy the support ofthe Army.
Such leaders forget the Biblical dictum which says
that, those who live by the sword, will die by the
sword, those who live in glass houses should not
throw stones.
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Now, | goto the Draft Constitution. Chaptes 3 talks
about National Obiectives and Directive Principles
of State Policy. This Chapter, Madam: Chaimperson,
should be removed fromahe Constitution becavsets
conents cannet be entorced m the Courts of Law,

Moreover, this Chapter looks ikea  pohiieal
party Mamfesto
Cilizensiup: Madam Chawrperson, Sectiond L (A). 8

highiy unacceptable. This provision confers citizen-
ship on aliens retroactively. Under the 1962 and
£467 Constitunios. aliens can only become citizens
of Uganda throngh naturalisationand arc required to
renounce any other citizenship. Thus provision con-
fers citzenship on aliens automabcally and does
mpose on them a requircment to rehounce the
citizenship of any other country or countries they
may hold.

Political svstem: On political system for Uganda. the
Draft Constitution guarantees freedom of associa-
tion. This freedom of association 15 diluted by
articles 94. 95 and 96. The Consttuhon Comnmus-
sion created confusion by recommending co-exist-
ence of poiitical partics and the Movement They
shiculd have recommended for the adoprion of cither
of the systems. Se far. there are divergmg views
about the political svstem the country should have.
One school of thought feels that the Movement
should continue for five vears and thereafter a
referendura should be held to determune whether we
should continue with the Movement.  Another view
savs. elections should be based on pluralismafier the
adoption of the Constitution. A third view wants the
Government of national unty mplace for some time.
when the incumbent President continucs m office.
During this transition, the President has to draw his
Cabinet from existing political forces. This transi-
tional peniod would enable political parties to re-
organise themselves so that when multiparty elec-
tions take place. thev would be in position to partici-
pate effectively. One of the fundamental fasks of this
Government of national unity should be creating
aducive climate for free and fair elections. Madam
Chairman and hon. deiegates. the people of
Bufumbira South. asked me to negotiate. they donot
have fixed positions about these divergent vicws.

The exccutive: The Draft Constitution provides for
a Presidential svstem of Government. [t aiso pro-
vides for direct elcctions o! e President. The Draft
Constitution gives the President latitude of freedom.
to choose bis Cabmet outside the legislature. World
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over, the executive tends to be powerful, it is the duty
of the population tomake sure the executive does not
overstav its power by usurping the powers of other
arms of Government.

Legslature. Thereis a need, Madam Chairperson, to
creats a powerful legislature which cannot be tram-
vled upon by the executive. We do not like to have
a Parliament which gets directives from the Execu-
tive to pass anti-people legislation. !t is the duty of
the legislature to support, watch, and criticize the
Government. It Las to preserve the rights of the
mdividual i his relationship with the administration.
The people of Bufumbira South feel that the legisla-
ture must participate in the negotiation and alloca-
fron of loans

~atonz! Council of State: The people of Bufumbira
South. Madam Chairperson, strongly object to the
creation of the national Council of State. Its func-
fions can be taken care of by the Cabinet. Whatever
needs approval, can be approved by Parkiament on
the advice of the relevant committees of Parliament.
The exastence of the National Council of State,
would undermine the supremacy of Parliament and
would violate the principle of checks and balances.
{Applause).

The Armed Forces: Madam Chairperson, the Army
has been a power to be reckoned with in our politics
as T have said before. It 1s an mstitution that must get
special attention in our future deliberations here.
Uganda as a small countrv, needs a small, mobile,
well trained and well equipned anmy. It has to be
catered for in terms of adequate remuneration, feed-
ing. and favourable terms and conditions of service.
Our Amv should serve the Government of the day
mstecad of being misused by individual leaders. Our
Anned Forces must avoid as much as possible our
maniacs who might be bent on getting power un
democratically.

The people of Bufumbira are Batumbira and their
language1s Rufumbira, which has air time on Radio
Uganda. Article 34, Section 4, of our Draft Consti-
fution, states that the State shall encourage the
development. preservation and ennchment of all
Ugandan lmngnages A language grows from the
people, 1t 33 seldom that it can be imposed. Any
sttempt to inpose a particular form of a language on
unwitling people bas usually met with the strongest
opposition and has actually resulted in something
very reverse of what the promoters thought.



MONDAY, 18TH JULY iv%4d

The peopleof Bufumbyrz South veould bke Bafumbira
reflected in the second schedule of the Drcaft Consti-
tution. Bafumbira have been hiving 1 Bufumbira
since time immenrorial and the fact that Bafumbira
were at one time vnder the nile of Rwanda up o
1910, does not make them Banvarwanda. Sunitlariy,
Ugandans cannot clann to be Enghshroen becaiise
they were under British rule for some decades.
(Applause). The Bafumbira bave been developimg
their own culture and identity. Madam Chatpeison,
the existence of Bafumbira does not mean that we do
not recognise the exazience of Banyvarswanda m ciber
parts of Uganda.

Socioeconomic aspects of the Constitutton Madam
Chairperson. our Constitution is expected o pro-
moie balanced sociceconomue developuent. A Con-
stitution cannot operate i an environment of ex-
treme individual or regional wequalities. Govern-
ment must take it upon itself to eradicate these
imbalances wherever they may exist. If such -
equalities are dehberately allowed to exzst, mounting
discontent can destabilise our country. Article 185,
Madam Chairperson, gives power to Government to
borrow and lend. Parliaments must be given power
to negotiate and allccate thesc loans. 1f Members of
Parhament are accorded an opportunity inallocation
of loans, there 1s a chance that this would promote
sharing of the “*National Cake™ thereby fostering
national unity because poiitical democracy without
economic democracy can lead to discontent. Ac-
cordingly, the decentralisation policy introduced by
Government, 1s a step 1n the right direction. But if
these big monies going to the districts are not tightly
controlled, decentralisation will be rendercd useless.

Madam Chairperson and hon. delegates, if the Con-
stitution has to stand the fest of time, some of the
following conditionalitics must be made:

1. The Government 1must observe the Constiuhion
letter and in  spinit. Elections must be held on
schedule and Government must accept the verdict of
the people at the polls unlike what happened n
Nigeria, where Abiola won elections and the junta
failed to hand over power.

2. Government should avoid mampulating the elec-
tion process.

3. A conscious policy by the Government to sensitise
the masses about their role m defending the Consti-
tution. Here, the Constitution could be translated
mto our local languages.

4, Independence of the judiciary canact as a bulwark
against encroachment on midirvidual iberties of ci-
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zens. Judges must be appointed strictly on the advice
of the Judicial Service Commussion. It would be
unfortunate 1t judges are appointed on political
considerations because they would be used by the
executive to pass political judgements.

5. Emergency provisions should be diluted by this
august Assembly to avoid the shding of the country
into dictatorship.

6 A conscious policy of the Government to sensitise
the Armed Forces in protecting and defending the
Constitution. An Army which is controlled by indi-
viduals cannot defend the Constitution. Under such
conditions, it would be difficult to have a permanent
Constitution.

7 Balanced development of the whole country must
be a conscious policy of the Government.

In hight of what hon. Sam Njuba revealed to us when
he was addressing this august Asscmbly to the effect
that some provisions were smuggled into the Draft
Constitution by a Commuittee of 8 wise men. 1
suggest the Commussion should exonerate itself by
giving us sufficient explanation as to whether hon.
Njubawas rightor wrong. The publicis very uneasy
about this important revelation; the public is saying,
the Draft Constitution - (/nterruption)

MR. WANENDEYA.: Point of information. Thank
you Madam Chairperson, may I inform my brother,
on the Floor of the House that I talked to one of the
Constitution Comnussioners and they had recom-
mended that five of them could be over here with us
asex-officio members, that is without voting; so that
any ponts which are being raised in this august
Assembly would have been answered by those
Commussioners. But whoever it was, in his wisdom
or otherwise, did not allow this point to be debated.
I thank you Madam Chairperson.

MRS. MATEMBE: Pont of information. Thank
you Madam Chairperson, although I am a delegate
representing Mbarara district, I had the privilege of
beng one of the 21 Member Commission who are
responsible for producing this Draft and I think the
information which I will give vou is the true informa-
tion. Hon. Njuba said, that he was giving his views,
if vou read even today s paper, where he said, he is
entitled to his views and he was giving his views. But
what 1 want to tell thehon. Delegates is that, we went
around evervwhere, many of vou saw us, we gath-
ered views, we have given a source of all those views,
vou have it with you. Iifhon. Members cangoto Post
Office building on llth Floor where we used to sit,



(3w Matemibe ] 966

GENERAL DEBATE ON THE DRAFT CONSTITUTION

they will get ali the files and evervthing is there We
dwided oursclves o groups, we discussed the
peoples views, we analyscd them and we came out
with a Draft Constitution. What 1 want to telf the
hon. Members here, 1s that the 21 people were not
Just machines where vou switch on electricity and 1t
goes - the current goes. We were there, when yvou
look at the word analyse, you get all the views, vou
sit, you analyse them agamst the background n
which the views were given, vou analyse them
agamst the circunstances Uganda has gone through
and you analyse them agamnsi everything to be able
o come out with a recommendation. When [
submitted my first statement here, 1 told Members
that this was a genuine document which could be
improved and put better, but it was sincerely drawn
from the genuine views of the people. On the very
note of the Council of State, people expressed views
about the way they could harmonise the Executive
with the Legislature so that they can stop these
executive when they put Members of Parliament into
prison and so on so that they can amicably work
together and when the Commusston sat. we weighed
this and the other and we came out with that kind of
body. Itis up to you dear delegates to see whether it
1s good or not good. but as for hon. Njubato say that
something was smuggled, I wanted to give him
mformation, but I stopped because even our working
relationship had never been so smooth, [ am forced
to say it here and in fact, I am glad he talked what he
tatked because this clears the air, that the Govern-
ment had no influcnce on the Commussion and the
Commussion was working very independently of the
Government. [ thank you.

LT.COL. SSERWANGA-LWANGA: Pomnt of
mformation. 1also happen to bea Commissioner on
this Commission. Madam Chairperson, our work
was to study, analyse, review, and then formulate
proposals for the new Constitution on thus Comimis-
sion. The Commission was composed of 21 Mem-
bers. However I would like hon. Njuba frankly to
say, he talks of eight wise men, who are these eight
wise men? Unless he wants to bring division around.
Madam Chairperson, this Commission went ahead
as 1t was stipulated mn Statute No. 5 of 1988, by
Parliament and this Statute gave powers to the
Commission to make proposals. If the Commission
went ahead and madea proposal of National Council
of State, that was proper and it was i order: if he
does not agree with it. no problen. ket him opposc it.
Thank you Madam Chairperson.

MR.CBEL ONEGI: Pontofclanfication. Madam
Chairman. 1 have listened very carefully to the
explanatons arising from the words of the speaker
on the Floor and would like the clanfication as to
why. and of course from my Former f'nend Madam
hon. Matembe. Madam Chairperson, [ wonder over
one thing that, the same people who were on the
Commission, not the same but some of them, who
have read this thing and followed our debate here are
now tellmg us ortelling me, that Article X, Article Y,
Article whatever, were put in there without his or her
consent. Does that not look or sound a bit confusing
to us that there was apparently disagreement? 1 have
said some have said it tome, 1 do not have to mention
names. now I would have expected Madam Chair-
ma, that in a normal situation when a Member of a
Commuttee or a Comnussion disagrees as they some
of them now disagree, he is entitled to write what 1s
a munonty report and we should be reading this
Draft. -(Interruption)

A HON. DELEGATE: Point of order. Madam
Chatrperson. 1s 1t in order for us to start explaining
thus 1ssue when on Friday this matter was raised and
vou ruled me out of order?

THE DEPUTY CHAIRMAN: Actually, before
listening. we would not know what 1s his sense of
direction. But [ think I better give the Floor back to
hon. Mateke to complete his presentation.

A HON. DELEGATE: Ali the same, the public is
saying that Draft Constitution embodies ideas which
did not originate from them, it would seem there was
no electing and compiling of the mformation. 1
suggest Mr. Chairman, that Justice Odoki should be
requested to come here to rectify the situation if what
we are doing 1s going to be respected by posterity. He
should be able to give us true statistics. Madam
Chairperson - (nterruption).

PROF. KANYEIHAMBA: Point of order. Isitin
order. Madam Chairperson, this august House hav-
mg heard all the explanations from everybody in-
cluding Commissioners, and knowing that all del-
egates herc have full mandate to discuss this Draft,
replace it 1f they want and everything else, to con-
tinue labounng this point that the Commuissioner-
Chairman of the Constitutional Commussion should
come here”? We are not bound by this Draft, the hon.
Member speaking now on the Floor is telling us what
his Constituency wants to be put in this Constitution
and will nsist on putting it in, whether or not Odoki
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makes some other proposat 5o e in
contirnie to Iabour on thas pont wwhenin
got a full mendate to chanee cvervibisp i dhe D

Constitation”?

order {5

e hoes

THEDEPUTY CHAIRMAN: i"]“mk Wi
mandate to discuss the Diraft swwhethes €
or not. Hon Mateke <on orp ornrg
presentation

DR. MATEKE: Madam Charrpesson et all of g
leave this augnst Assembly as winners §thank vou
Madam Chairperson and hon, delegni

-
THE DEPUTY CHAIRMAN: 1 }x:mL YOI Vern
much hon. delegates Ieansee it xs LO0LY
canadicumandbeback herent? eloek on e
please. Thank vou

o) deowe

(The Assembly cddjourned and ceswmed ar 2,30

MAJOR ONDOGA ORTAMAZA (INRA DEL-
EGATE): Thank vou Madam Chamian Hon. del-
cgates I amthe one called Major Odonga and for the
record. T would Jike to once agan sav that say full
name is Ondoga o Amaza. on writren m seall
letters. Thank vou.

Madam Chairman it has been the habit of almont all
hon. delegates who have come here from const
cies that arc counties or districts 1o begin by teling
the geographical houndaries of thew consaituencies
Since I do not come here from a county or a distrect

1 will begin by telling vou about myvself

O

I regard this as imporfant becanss shortiy afler we
were sworn it Madam Chairmzn one hon delegate
approached and asked me, Major Ondoga. vouhave
been i the Anoy for along time. wivy 18 1 that vou
are still a Major? Thus hon. member
person, had heard of some Captam or some Li

Colonel Ondoga in the 1970 and mmstook me to be
one of them. still marking nime For the record
Madam Chatrperson, I would ke o brig it to the
notice of all fellow delegates and other Upandans
who are not here that, my associaton with the Army
started in 1982, when Twas forced from my station
of work. which was then Nakaseie Hospital by the
then forces of the Government, who came to look for
the enemies of the Government and finding there
Ondoga who was supposed (o be an enemy pame, |
was forced out of my work station and rin mio the

i
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andd that 18 myv first ever
aswovnnnn wath ihe Army. Having sasd that Madam
Chamman. porma me do begin my contribution by
rence fo remiarks made inthis House by
hen Mogknt ag reported m the procecdings of the
Agzohiv of 12th Mav 1994, Hon.
“vou iemember that
atice No b of 1986 there was the
provison that the Constituent Assembly will be
made up of the Memberg of the NRC and the Ammy
Council. So, hovever, Lam extremelv very grateful
for the WRM Giovernment vader the leadership of
His Execilency the President and honourable Mem-
berg of the MR, and more so. the gallant sons and
danghters ic the Ary Councl. for wisely aceepting

was for our bemg i this honourable
i wm a2 Momber of the Army Council,
Madam Chasrpersen. Hherefore find myselflamen-
tably weonpatent fo join hon. Chebet Maikut in
paymg grartude to those who are supposed to pave
the wav for our bemng in this kenourable House. In
the cireumstances, [ wiliinstead place the scenario in
its histoncal perspective. As most hon delegates
will no doubt agree wath me. the in 1979 ousting of
the Anun regimo was received with a lot of hope by
the majorioy of Usandans who suffered its oppres-
sion and atracities 1 s howasver a sad testimony of
oy history that those hopes were no sooner regis-
tered than they were shattered. It was i the wake of
shattering of the hopes Anin’s ouster gave birth to,
ss that has culminated in our presence
mthis august Honse, we aie sef m Motion. The story
ofthe 27 voung men whe launched the bush war that
paved the way for our presence here has been told
L000and one imes already. Twill not therefore have
1o hother vou with ir2 rather 1 will tell vou the story
ainst our will, in most cascs
were sehecauentty foreed by the circumstances of
tho time to jom the new legendary 27 While we were
out there. Madam Chairperson. we used to hear of
characters traversing the width and breadth of the
country and even globe trotting from one capital to
ancther preclawnming “Abaana bakola " thatis, “the
povs are working . That remndad us of the brief-
case freedom fighters of 1979: the Ladies and
gentlemen who eame from Mosti and other capitals
i the world, with brefeases that were supposed to
be fidl of iberation, but mthe end it proved to be full
of greater suffenng mstead. - (Applause)- and we
sad. never agom shall we leave the destiny of our
people i the hands of these bricfease freedom
fighters: hherators and politicians.
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So, when we leamt of the formation of NRM, with
the NRC as its legislative arm, and we i NKA as its
armed wing, we resolved that 40 per cent of the
members of the NRC must comie from the NRA,
Thatin principle remamed our position vutl Jatary
1989, Thenon27th January 1989, an Anny Council
meeting was called to discuss the imprenduig expan-
sion of the NRC. The main pomnt of contention was
whether the NRA should insist on 40 per cont
presentation n the NRC, as was stipulated m the
agreement by which the NRM was formed ornot. In
essence however, the debate revolved around the
question of whether or not the destiny of our people
could now be left in the hands of what we had dubbd
the briefcase freedom fighters, that 1s the political
elite. In the end. we resolved to renounce the 40 per
cent share and opted for 10 seats only. With that
decision, we also disassociated ourselves from: the
Legal Nouce No. 1, provision that the Constituent
Assembly to debate the future Constitution be coni-
prised of the NRC and the Armyv Council. | do not
know whether, Madam Chairperson. members have
noted the significance of this. because what w nicant
was that, the Army Council which 1s 100 per cent
military and the NRC which was 40 per cent nulitary
would have been the ones sitting here now.

The Army Council's decision to renounce its 40 per
cent share in the NRC, as well as the option of
merging with the NRC to form this Constituent
Assembly, represented a vote of confidence in those
of us who have been given the honour of making a
new Constitution of our country. As we go about
doing what the people of Uganda have entrusted us
to do m this Constituent Asscmbly, I would, there-
fore, wish to implore my fellow delegates (o recipro-
cate the vote of confidence that has been passed
them. Letus not, fellow delegates. godown i history
like the briefcase freedom fighters of the immcdiate
post-Amin era, who raised peoples hopes only to
leave them in even greater distress.

Let me clarify that when I talk of a vote of contidence
having been passed in our political eiite of which
honourable delegates present here arc a sample, [ do
not mean it was the Army Council or even the NRA
that passed that vote of confidence. The NRA. vou
have been told several times. begun as a 27 man
nucleus. However. by 24th January 1986, when
NRA took position on the outskirts of Kampala in
readmess for its capture. it had a strength of over
20.000 fighters. The growth from 27 to over 20.000
and the advance onto eventual takc-over of Kampala
and the whole country happened because behind

those 20,000 fighting men and women of the NRA,
there were 1ullions of ordinary Ugandans who had
stmularly lost confidence i the country’s political
elite. The vote of confidence referred to is that of
those nullions that made it possible for the NRA not
only to become what 1t is, but also to do what it has
dore, such as enabliig us to assemble in this august
House to make a nev Constitution for our country.

Asarepresentative of the National Resistance Army,
{ cannot, like most honourable delegates here, claim
that what 1 am sayvmng represents the views of this or
that county or district However, as [ pointed out a
few minutes back. the NRM managed to become
what 1t 1s because there were mullions of ordinary
Ugandans advancing m concert with it on all fronts.
This, Madam Chairperson and fellow delegates, 1s
nether an 1dle braggadocio or even a sterile aca-
demic rnake-believe. For agood five years, we were
out there with those ordmary Ugandans, feeding on
kama and kainja wfested with hice and jiggers,
slecping under the open sky on beds made of banana
leaves. Wethus gotto know and appreciate the fears,
needs and aspirations of those poor people because
we, ourselves, had been reduced to embrace these
fears, needs and aspirations as our own. Those
peaple with whom we ate kama and kainja are the
same class of people on whose behalf honourable
delegates representing counties and districts in this
House. have come here to speak. I can therefore,
without any fear of contradiction tell ali honourable
delegates present here that I actually have a fairly
good 1dea of what the fears, demands, and aspira-
tions of their constituents are. That being the case,
Madam Chairperson, 1 can not help feeling dis-
mayed when [ hear an honourable Delegate repre-
senting the Workers of Uganda in this House speak-
g n the language of a would-be Chairman of the
Uganda Manufacturers Association. | cannot help
fecling ammazed when an honourable delegate from
Kabale or Mbarara quotes Rudyard Kipling or
William Shakespeare and tells us that those are the
words of tus constituency. Indeed, Madam Chair-
person. I cannot help feeling very worried for the
tuture of our country when 1 hear an honourable
Delegate from Arua, like my Colleague here for
example, reciting Hobbes, Locke, Rousseau i an
crudite manner. and telling us that those are the views
of hus constitueney. (4pplause)

Many rcasons have been advanced. both in this
House and elsewhere to explain the failure of the
1962 Independence Constitution. One reason why
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that Constitution failed the wav 1t did. in my own
opinion, is because it was forged on the basis ot the
interest of the political elite of this country o0 the
exclusion of the interests of the ordinary people. It
has been menticned n this House alreadv. Madam
Chairperson, that as far as our pohtical clite 15
concemed, politics 18 about competiion for Jobs and
positions in public life. Without meansnig to demenn
the Ugandans who narucipaied mnaking the 1967
Constitution, [ therefore. submut that thes concered
themselves more with what cach of thun eithor as
individuals or political clite grouns would gor on the
attainment of independence. That, Madam Char-
person, is how we ended with the UPC-KY alne
that manv honourable Delegates have atreads spo-
keragamst It my hope and praver thai we do not
come out of this exercise with anv arrangement thot
m its substance is a rephication of the UPC-KY
alliance. Many Delegates whe have already spoken
expressed the desire that the Constiiution we wili
come out with at the end of this exercise be one that
will stand test of time  If this desire 15 gomnne,
common sense dictates that the basis of that Consit-
tution ought to be the basic intercsts of the broud
masses of the Ugandan people. as opposed to the
narrow class interests of the political elite or sections
thereof. The mainconcern of ourpeople today s that
they be left to peacciully develop therr imdividual ana
collective capacities to provide for thetr needs. They
want peace and they want development that wili get
them out of their poor conditions of living and we
have an obligation to let them have it.

Madam Chairperson, permut rme to digress and
remark on the nationalistic personal staternent made
by hon Tiberio Okeny in this House on 12¢h July.
1994 It has been common to generalise thart the
people of the area from which the Head of State
comes are ruling or are the ones i power. Thus we
have heard of northerners or even. more specifically.
the Lango or Acholi ruling. We have heard of the
West Nilers ruling andtoday wehearof the westerncrs
or Banyakole ruling. Butis the situation i realitv as
it is depicted? Did the peasants of Lango stop
sleeping in grass thatched huts and fetchmg ther
drinking water from Lake Kvoga when Milton
Obote assisted by the hkes of the Late Luvimbazi
Zake and John Babithawere ruling this country”? Did
the people of West Nile stop carrying schistosome or
Bilharzia worms in their abdomens when Idi Amin
assisted by the hkes of Colonels. Itabuka and
Lukakamwa -(Appiause)-and Genera! Nyangweso,
ruled this countrv? Since 1986, when Yowen
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Muscvenrwiththe assistance of. atone time. the likes
of bons. Adoko Nekvon, Omara Atubo and Moses
Aliruled this country. have the Banvakole herdsmen
ceased nufkang therr vows using their bare hands?
tApplenise) The pomt I am makang. Madam Chair-
person. 12 that the peasants of tlus country who
constitute the majorty have never roled this country
even when the president comes from thetr area. I
anvthing, peasants have only suffered because the
president comes from thotr arca. (Applause) as the
case of the West Nilers in the wake of Amin’s oust
iustrated 1 such a tragic manner. Madam Chair-
verson... (fnferrupiion) 1 am mformed. it has been
what 1 have referred to in my presentation as the
pobitical clites who have ruled this countrv since
independence and from whichever part of the coun-
trv this politicad elite comes. their mterest has alwavs
been the same and totally different from that of the
majority peasants. The political clite. therefore. have
no right to drag the peasants into their intra-class
quarrels and struggle for power. The Constitution
we are making 1s not for the political elite but for all
Ugandans. cspecially the peasants who make up
more than 80 per cent of our population.(Applaise)
And while we are about this business. let us not
furpet that constitution making 1s not a politician’s

job but that of a statesman.  According to James

Clarke ‘A politician thinks of the next election, a
statesmari of the next generation.” 1If we want to
make a pood Constitution. we have no choice but to
stop behaving like politicians and mstcad become
statesmen. So. there you are. fellow Dclegates.

Having said that, Madam Chairperson, permit meto
turn my attention to specific areas of the Draft
Constitution beginnmg with Chapter I that deals
with National Objecnives and Directive Principles of
State Policy. Quite s few honourable Members have
expressed the view that this Chapter be scrapped.
M view, however. is that we retain it. It can be
condensed and maybe merged with the preamble,
but it ought to be retamned. (Applanse) My reason for
this stand is simple - A Constitution, Madam Chair-
person. is atonce a Legal and Political document. As
a Legal document, the Constitution largely concemns
itsclf with how power ts distnbuted 1n the commu-
nitv. acquired and transferred from one hand to
ancther. As a political document, on the other hand,
the Constitution 1s about the purpose for which the
power. thus acquired and distributed. 1s to be used.
Power, Madam Chawperson, to me connotes  the
exercise of actual or tactical control over the
rescurees avalabie m a country. That 1s. when we
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say someone is in power we mean he has actual
control over the country’s resources and that he can
depioy and cause such resources to be used at will,
Is it not fair, Madam Chairperson, that such a person
should be told in no un certain terms to what use you
expect him to put those resources, more so when we
are talking about a Constitution for nation building
as opposed to nation running! Because we are here
concerning ourselves with ruling. We are concern-
ing ourself with distributing the national cake, but it
has been at the level of distribution - nobody has
talked of how this national cake should be produced.
I think that one should be a Constitutional
issue.(Applause)

If you look at the 1967 Constitution, for example,
youreadin Article 2, Clause 1 that ‘Uganda shall be
a republic and shall be known as the Republic of
Uganda’. The Republic, Madam Chairperson,
drops upon us as if out of heaven. We do not know
where it is comng from or even where it is heading
to. What is the intention of thrusting itself upon us?
In the circumstances, is it surprising that it has had
such an enviable lifetime? I propose, Madam Chair-
person, that we condense Chapter IIi, combine it
with some aspects of the preamble and retainit as the
first Article of the Constitution we are making and
ensure that no other subsequent Article is in contra-
diction to it.

Tuming my attention to the question of traditional
rulers, I would like to remuind hon. Members that the
reinstatement of these institutions was initiated by
the National Resistance Army Counci. Being a
member of the Army Council, myself, lamtherefore,
in complete agreement with the provision of Article
279 of the Draft Constitution and would like us to
adopt it exactly as it 1s. During the course of their
contribution to this general debate, quite a few
honourable Members have conveniently avoided
talking about traditional leaders... {Interruption)

MR. OKWAKOL: Point of Order. In view of the
fact that we have come here to make compromises,
isit in order that some of our honourable Colleagues
should be issuing ultimata?

THE DEPUTY CHAIRMAN: That 1s what he
feels.

MAJ. ONDOGA: Madam Chairperson. I wish I
had been allowed to continue up to the end, then I
could be judged. Twas saying durning the course of

their contribution to this general debate, quite a few
honourable Members have conveniently avoided
talking about traditional leaders, clamoring instead
for rulers, monarchies, ctc. To be a ruler, whether
traditional or modern, implies the wielding of politi-
calpower. Andamoenarchy, accordingtothe Collins
Concise Dictionary of the English Language, is:

1) A form of govermnment mn which supreme
authority is vested in a single and usual hereditary
figure, such as a King,

2) A country reigned over by a monarchy.
Madam Chairperson, if the 1dea of those who have
been using the terms traditional ruler or monarchy
instead of traditional leaders 1s to have in place
individual or institutions that conform to the above
definition, I must here and now make them know that
they have embarked on a path that can only take us
back to where we have just emerged from. From
what most Delegates have said here already, I have
been led to believe that we all agree with the philoso-
pher who said that ‘Where as life is to be lived

Jorwards, it must be understood backwards! 't is

neveriheless amazing how we seemto be paying only
lip service to this philosophical dictum by constantly
making reference to and condemning the events of
the 1966 crisis, when at the same time advancing the
very same ideas and positions that laid the ground-
work for that crists. (Applause) Here, Madam Chair-
person, I must take issue with the political elites of
the kingdom areas, especially those ones from
Buganda. Inapportioning blame for the 1966 crisis,
the villain has always been identified as Milton
Obote. In all faimess, however, should not the
Baganda Political elite who, together with Obote,
prepared the recipe for that crisis be taken to equal
task? Indeed, Madarm Chairperson, are wenot blam-
ing Milton Obote for more than what he did when we
say he abolished monarchies in 19667

It is my contention, Madam Chairperson, that the
1966 cnsis had its origin, not only in the 1962
Constitutional arrangements but that its root lay also
in the 1900 Buganda Agreement. Clause 6 of that
agreement, in part, provided as follows: ‘So long as
the Kabaka, chiefs and people of Uganda (read
Buganda) shall conform to the Laws and Regula-
tions instituted for their governance by Her Majes-
1y's Government and shall co-operate fully with
HerMajesty s Governmentin the organisation and
administration of the said Kingdom of Buganda’.
Her Majesty's government agrees to recognise the
Kabaka of Buganda as the native ruler of the
Province of Uganda under Her Majesty's protec-
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tion and over-rule’. Regarding the appointment of
the Kabaka and his maintenance, the same Clause
provided as follows: The name of the person
chosen by the native Council must be submilted to
Her Majesty's Government for approval and no
person shall be recognised as Kabaka of Uganda
whose election has not been approved by Her
Majesty’s Government. The Kabaka of Uganda
shall be guaranteed by Her Majesty’s Government
fromout of the total revenue of the Uganda Protec-
torate - a minimum yearly allowance of 1,500
pounds a year’.

It needs to be pointed out, Madam Chairperson, that
at the time that agreetnent was worked out, Kabaka
Chwa was just an infant. It was the chiefs whose
place has been taken by what L have referred to as the
political elite of Buganda whonegotiated those terms
which, in camouflaged form, were later smuggled
intothe 1962 Constitutional arrangements. Wehave
seen the results. In 1954, the deportation of Kabaka
Muteesa I and in 1966, his tragic show down with
Obote. Mr. Chairman, it 1s my contention that both
1954 and 1966 occurred because with the initialling
by the Baganda chiefs of the 1900 Agreement, the
Kabaka of Buganda ceased to be a monarchy in the
scientific sense of the word and became an employed
chief of the Protectorate Government. (Applause)
The fact that in the eyes of his people, he remained
the Kabaka, did not alter the fact that he continued to
hold his position at the mercy of the government.
Hence, 1954 and 1966. The only way you can have
a Kabaka with political or even administrative pow-
ers without the institutions sooner or later conflicting
with the Central Government is to have a state of
Buganda that is separate from Uganda. But since
nobody either inthisaugust House or elsewhere, said
they want that, 1 eamestly implore all Delegates to
accept thearrangement that has been proposed in the
Draft Constitution.

I quite agree with the hon. Delegate who last week
reminded us that when Buganda sneezes, the rest of
Uganda catches the cold. Ugandans did not like the
cold they caught, the last time Buganda sneezed and
donot wanther toever sneeze again. (Applause) We
who have been given the mandate to make a Consti:
tution for our country, should therefore, avoid tum-
ing ourselves into an influsnza virus for Buganda in
the manner of those who made the 1900 Agreement
and the 1962 Constitution.

It has been quite correctly pointed out that monar-

chism and federalism are two different concopts but
as my Colleague hon. Tumukunde pointed out
week, inthe particular historical context of Bugat
the two are so iutricately linked as to be almost
synonymous. Or to put it in another way ~
Buganda to ask for a federal status is to ask for @
political monarchy. As I have just said, howeveh
such an arrangement only serves as a political ;
bomb. On the other hand, Madam Chairperso®
find it hard to buy the argument that federalism
entrench decentralisation. This question should be
answered: For whom will it entrench decentrais®”
tion? Is it for the political elite or the P ¢
majority? What is the essence, for example, ©
creating a bureaucracy in Gulu whose sole purpos?
is to serve as a buffer to whatever resources ¢
Central government may avail to the distiots gf
Northemn Uganda? Madam Chairpersor, theide?
decentralisation is that resources should move ﬁom
the Central Government right down to the d‘smgsai
Now, you want to put another burcaucracy - Cent
Government gets its cut, the regional pureancra®y
gets its cut, by the time you are through, what o
reach down to the districts? (Applause) 1am; the;e
fore, very suspicious of thus federal agexlqa and e
would rather proceed with decentralisation 0 o
districts according to the programme alr eady U7
way. (Applause)

Regarding land, my conviction is that it Should. b
owned by the tiller. 1, therefore, fully 3550; ”
myself with the views expressed here on 14th ’
1994 by hon. Baguma Isoke with regard 10 essal
forming customary tenure into Frechold a_nd eV

of Mailoland to the peasants from whomitwas™.
and who occupy it. (Applause) Some Obscuranm of
have argued that mailo land is a Kigand2 custo
tradition...(Interruption)

Task

PROF, NSIBAMBI: Pomt Clarificatio® ° "
you, Madam Chairperson. Decentralisati? reil
sentially concerned with giving powers to egiod
tiers of government and it docs not pr ecludea™=
tier because there are certain things suchas™ S0,
roads, which districts may not actually confict
when they have tiers, there is no cause for

ou
AHON. DELEGATE: PomtofOrder-T“z’r’;‘ey,w
Madam Chairpesson. Is hon, Nsibamb! n er ¢
try to explain or advance an argument ugpw]wf
guisethat he s seeking clarification from tho
on the Floor?
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THE DEPUTY CHAIRMAN: He was still con-
tinuing. Hon. Nsibambi put exactly what you want
10 say as clarification.

PROF. NSIBAMBI: Thank you, Madam Chair-
Person, I was still articulating when I was hijacked.

THE DEPUTY CHAIRMAN: Then you were
8ving information, not clarification.

PROF. NSIBAMBI: Then, I wanted the hon.
Colleague on the Floor to clarify to me his failure to
ST asp -(Laughter)- the conflict between the regional
tier and the district ticr.

May, ONDOGA: Thank you, Madam Chatrper-
Son. As the lawyers say, I have got nothing useful to

addtoﬂ]atclaﬁﬁcation,solwﬂlprocwd.lwas :

talking about land. I was saying some obscurantists
Ve argued that mailo-land is a Kiganda custom of
tradition but this argument contradicts reality. Be-
f°r§ the British came, the Baganda used to say of
their ruler - ‘Tafuga taaka, afuga bantu’. Implying
even though the Kabaka ruled over them, the
l900011 which they lived, belonged to them. Sincethe
iy Agreement came into being, the Baganda have
Sot been :la.ble to talk like that because of the 17,300
oq“arenm of land in Buganda, 1,000 square miles
sr 3 per cent were given to the loyal family. 8,003
cgﬁa’e miles or 46 per cent were given to the
. aborator chicfs and the 1emaining 49 per cent
0t to the government, leaving the rest of the
dganda without any land. The 1900
ent...(Interruption)

IEIE DEPUTY CHAIRMAN: Hon. Member on
b Floor, can you make your statements short
€ You have run out of time.

?AJ ONDOGA: 1 am just winding up Madam
amg TSon. The 1900 Agreement, therefore,
fare 2 10 2 total negation of Kiganda custorn 3
1and is concerned. Is it, therefore, not ironical
Sy Y2Fists" who claim to be traditionalit,
OPpose the negation of this tradition?

m Chairperson, with respect to the question of
itig notona] language, some peoplehave arguedthat
Volye Something that can be legislated but must
the inmn:t,‘"‘ally. Such people disregard the fact that
Ratyryy 1on of colonialism into our land, threw the
Ofp,.. ¥olution of our people off course. To talk

fal dev elopment in our present state is simply

freedom? Better10 die than

anexercise in self-deceit. Colonialism introduced in
our midst both centripetal and centrifugal forces and
the demands of nation building today dictate that we
rust consciously augment the centripetal forces
while undermining the centrifugal forces. The adop-
tion of a national language is one such conscious
move in this direction. Iam, therefore, in favour of
anational language and my choice for this is Swahili.
The argument that Swahili is a foreign language
must be dismissed with the contempt it deserves.
Swahili is a Bantu language that emerged when the
people of Eastern and Central Africa came into
contact with people from Arabia, Asia and Europe.
Its vocabulary is over 80 per cent Bantu and every
Eastern and Central African country, where the
development of the language was not tampered with,
has its own Swahili dialéct. In Uganda, Swahili took
root during the reign of Kabaka Muteesa I and its
further development was only curtailed by colonial
interference. That is why, unlike in Kenya, Tanza-
nia, Rwanda, Burundi and Zaire - we today, do not
have a distinct Ugandan Swabhili dialect. Swabhili is
moreover cosmopolitan, richer in vocabulary than
anyofthe other Bantuand non-Bantu languages here
and being the youngest Bantu language it is still
growing, which cannot be said of the others. It is
moreover neutral and it is unlikely to cause feelings
of inferiority or superiority complex in any national-
ity. (Applause) So, let us adopt Swahili, fellow

Delegates.

I now turn my attention to the army. The army -
(Interruption) - much has been said about the army.

While this is healthy, I must say that some of the
suggestions that have been made on the nature, role
and size of the army have bordered on either the
absurd or the suicidal. For example, in a pamphlet
produced by the Makerere Institute of Social Re-
search and the Human Rights and Peace Centre, it
has been suggested that there should be provision
in the Constitution stipulating that “In time of
peace, there shall beno standing army, which force
shall only be constituted in the engagement of war
with an external enemy”’. 1 will not be surprised if
there were, in this House, honourable Delegates who
holdasimilar view. Tothose ofyouwithsuch vi?ws,

let me refer you o the words of the American
Political Scientist -Kenneth Waltzwhenhe says ‘In
relative quiescence, the question men put.
be: what good is life without Justice and
Iiveaslave. Intimes of
domestic trouble, of hunger and civil war, of press-

curity, however, many will ask-of what use

times of
is likely 1o

ing inse
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is freedomwithout power sufficient to establish and
maintain conditions of security?”’ (Interruption)

I could also make reference to the Chinese Military
strategist of ancient times Sun Tzu who wrote: ““Itis
a doctrine of war not to assume the enemy will not
come but rather to rely on one s readiness to meet
him; not to presume that he will not attack but
rather to make oneself invincible.”> Some people
will say that this is militaristic but we must make
decisions in accordance with the circumstances that
confront us and on the basis of our historical expe-
rience. Even as we debate this Constitution, all but
one of the countries that neighbour us are in a state
of war or near-war, Military aircraft from one of
these countries has periodically violated our air
space and dropped bombs on our territory, killing
innocent civilians. Atonetimealarge force from one
of these countries crossed our borders with the
intention of turning our territory into a base area and
it wasonly superior capacity thatenabled ustoround
themup and send them back to their country. Insuch
circumstances, theneed for a strong, well trained and
well armed army cannot be over emphasised. Such
an army should be comprised of a Professional
Officer and non commission officer corp and there
should be a large well trained reserve army that can
be mobilised and armed within 72 hours in the event
of attack. There must be compulsory military
training and two year service for every Ugandan
under 40 years of age. For the rest, the army should
serve anational character, the idea of a quota system
in (Interruption)-recruitment should, however, not
beallowed tointerfere with professionalism. Madam
Chairperson, those have been my reflections on the
Draft Constitution, as on the tasks and challenges
that face us, Itis my hope that fellow Delegates will
accept them in the spirit of give and take that we have
talked somuch about. Asanadvocate of democratic
centralism, I shall subject myselfto the final decision
that we shall arrive at, at the end of this exercise. It
is my hope that every Delegate will do the same
regardless of whether that which they cherish has
beenaccepted ornot. I thank you, Madam Chairper-
son. I thank you fellow Delegates. (4pplause)

DR. MIYINGO: Point of Clarification. Ijust want
to clarify ene thing which the hon. Speaker has just
mentioned which I think is going to mislead the
House. Thiswas in Luganda wherehe said **Tafi ga
taaka, afuga bantu”. I think the literal way he has
taken it is wrong. All it is used to reflect is that if
somebody had done wrong andhe was tobe punished

or be killed, then he would retort that the Kabaka or
the chief does not rule soil or dust but people: not
really meaning that it was land. That is what I
wanted to clarify. Because it was giving a wrong
1mpression. o

MR.ERESUELYANU (Kaberamaido County):
Kaberamaido lies astride Lake Kyoga, bordered It
the east by Kalaki Sub-county, to the north and the
west by Kyoga County and Dokolo- that is theplace:
Apart from that, it is the centre point of Uganda.
Maybe if we were tolook for anew capital, that isth
best place we would look at. Thank you.
Chairperson, joining the rest of the Delegates that
have so far spoken, I would like to extend MY
congratulations to the Chairman and the Deputy
Chairperson of this Assembly. I would liketo

also the people of Uganda, especially the peasants
who have sustained this country from the time
became Uganda and passed through the difficulies
without any compromise with those problems
challenge them and to sustain this country tothe level
itis now. Apart from that, I would like tothank ther®
also for dedication and commitment to the natio? a8
apeople for the production that they have maintai¥
against all odds that have so far made the count™
reach the level it has attained.

Today I bring you the views for consideration 1! the
making of the new Constitution for Ugand?' from
Kaberamaido. Tous, in Kaberamaido, we vieW
making of this Constitution as a binding factof S
must bring this nation together. Several De]eg?tes
who have so far spoken have stated in their variov
forms the factors which divide us. Others haves®
we have divergence in Uganda because of 0 2
different cultural backgrounds. Others havé eve
quoted certain aspects of our differences b
historical origin. For us in Kaberamaido we loo? W
it in another direction. We look at it from the Vlfh .
poin of unity and we cite this unity as based o
commonness that we have gone through 25 e
people of Uganda. This unity dates itself from .
period of colonialism when the different f9rce§ "
colonial oppression forged us together. THiS u;n un;
irrespective of our diversity, must be the P we
factor to determine the type of Constitution tmttion.
must have if Uganda is to prevail as 2 na
(Applause) It is quite important, Madam f{h‘“ﬂm )
son and Members of this Assembly to realis®
irrespective of our past history which ;
different because we originate in different pla.cﬁc-erent
we speak different languages and we have d



[Mr Eresu]

974 GENERAL DEBATE ON THE DRAFT CONSTITUTION

cultures, we must realise the most important and the
cardina! factor and that is the fact that whether we
like it or not, we are going to be Ugandans and our
children will be Ugandans. There is no other nation,
there is no other country, there is no other territory
that we shall go and claim that we are nationals of
that country: unless we renounce the one we live in
here, Isaythis onbehalfof my peoplein Kaberamaido
and neighbours as well and indeed for the people of
Uganda who share the same view with me and with
my people because all the nations of the world that
You sec strong today, at one stage or the other, they
Wereunited. The Germany that wetalk oftoday, was
divided after the Second World War. The strength
that Germany derived, that made it stand firm and
fought wars, the strength that the Roman Empirehad
which made it fight and win over other countries in
Europe, was because they stood together. There is
10 shame and there is no doubt that if we stood
together, we would win political power, political
Problems and fight for our sovereignty as a nation:
and in so doing, we shall earn a concrete place in this
Planet, Irrespective of all this, we must also caution
Ourselves that we must beaware that withinus weare
aso having people, as individuals or people as
groups who think that by division, they can survive
332 group at the expense of this country. If we allow
that force to penetrate us, we are actually disintegrat-
Ing even before we make ourselves strong.

I Wwould like to come to some historical occasions
Which Justify our existence here. 'We must realise
it the British Colonial system of indirect rule was
€oined in Africa because it was cheap. It was cheap
se the British Colonial system did not want to
SPend in Africa to develop Afica but rather to
exp19it it. Because we are part of that British
dommion, therefore, we were tobe cheaply colonised
and be exploited so that we remain underdeveloped.
C_°]0nial Administration when it cameto Uganda,
°°.I°‘_“Sed us without a shot but instead used people
:Zl thin Uganda to shoot ourselves so that the Brit%sh
ould, therefore, come afterwards and symbolise
di:r Majesty's power. That is the reason why We
Cover that Buyaga and Bugangaizi in Bunyoro
20 1o be given to Buganda. Idonot think I need to
"> 1o the details of explaining this. So that, by the
in d: We got independence, and by the time that
Oup enfjence was being negotiated in LanCQSFef
syst S¢, 1t was evidently clear as outlived the Bn_tlsh
€M from their own point of view, had realised

to bthganda as a protectorate, was no longer viable
kept. So, they granted us independence onahalf

baked agreement. So that the 1962 Constitution - 1
would like to repeat this, Madam Chairperson, the
1962 Constitution was not meant to create an ever-
lasting peace for the people of Uganda. Those who
believe that the 1962 Constitution was a fundamen-
tal law to create peace in this country, to usher
Uganda to a dimension of an independent and sover-
eign state, they are not sure of what they are saying.
For us in Kaberamaido, we say this , It was a
document given to guarantee the existence of the
colonial Administration so that with the problems
they had created during the colonial period, remain-
ing unresolved, the British Colonial system in exit,
left us with a surmountable problem to be resolved.
That is why the sons and daughters of chiefs who
took over the reigns of power in the names of elite,
failed to agree to create peace. That is why the sons
of chiefs, the daughters of chiefs who took the reigns
of power in this country, under that Constitution
failed to provide economic growth for our country.
Madam Chairperson, the 1966 crisis was inevitable.
I do not want to go in the detail of explaining this,
Madam Chairperson - all of us in this House are
intelligent and men of high class of judgement.

(Interruption)

MAJ GEN. TINYEFUZA: Point Clarification. I
would like the Speaker holding the Floor to clarify
whether by that statement that the 1966 crisis was
inevitable; whether it also covers the manner in
which it was handled. In other words, was attacking
the Palace of Muteesa and trying to kill him also

inevitable?

MR.ERESU: Madam Chairperson, with the indul-
gence of the House, 1 beg to clarify. Madam Chair-
person, in the Hansard and all records that I have
corne across, it took me days to get to know why the
1966 crisis took place and I have this to say. Much
a5 we regret the incident, when those who went to
negotiate in the Lancaster House met, it is recorded
that the issue of the lost counties, for instance, was
left to the incoming administration of Uganda to
resolve. Which means the British Government
exonerated themselves from solving the problem.
So, because that problem was left unresolved and by
Article 67 of the Constitution of 1962, I can justifi-
ably say - that crisis could not be converted. (Inter-

mprion)

MR. NGOBL: Point of Information. Thank you

Madam Chairperson. I would like to
n. Member and also the Members that

very much
inform the ho
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the 1962 Constitution provided for the solution to the
lost counties. It provided for a referendum which
was actually carried out. Italso provided forhow the
results will be implemented and made into a Legal
Document. It provided that if the President who was
then the Kabaka of Buganda, was unable to sign the
results, the Head of Government could do so and did
so constitutionally. It was brought to cabinet. 1was
present in the cabinet and this was provided consti-
tutionally. So,thatisnot the problem which caused
the crisis. The crisis was elsewhere. Thank you.

A HON. DELEGATE: Point of Information.
Thanks very much Madam Chairperson, the hon.
Delegate holding the Floor has informed us that the
leaders we have had, have been a product of chiefs
but whenllook athistory, I findall of them have been
in fact, sons of peasants. Kiwanuka, Obote, Amin,
all of them. Theonly problemIseeisthatevenifthey
are the elite, I see that when they became the elite,
they committed class suicides irrevocably. So, when
we talk about the chiefs, we should not blame them
for what they have not done. 1 think it is not fair.

MR. ERESU: Madam Chairperson, I beg to con-
tinue. I think we must realise that whenever we talk
-wetalk witha timescale. Iamtalking about the first
leaders of this country and chiefs were very impor-
tant and these were the people who had a very strong
contact with the British system and they were in fact,
most of those people - all their children were the ones
who went to negotiate this Constitution and there-
fore, the reigns of power - were either given to them
directly or to their children. So, 1 beg 1o continue.
Madam Chairperson, I would like to bring in another
aspect that our people in Kaberamaido would like to
share with the rest of Uganda. The people of
Kaberamaido share democracy. They share in the
ideals of democracy, they share in the ideal that man
is born free and man has the freedom to exercise his
ability to think and to implement what he thinks
That being a very cardinal factor, the people of
Kaberamaido propose that as individuals and as a
nation, we need to cherish this idea. So that,
whatever we discuss, we must be able 1o put it into
what must be practiced. For that reason, they believe
that the form of government that we must come out
with in the Constitution must guarantee the funda-
mental n'gpts ofthe individual to think, to choose and
toimplement. The form of government that we must
come up with, must be that which guarantees that
cherished goal. For that reason, the people of
Kaberamaido believe that it is of paramount signifi-

cance that this august body takes into account the
realisation that they need power; power at the 0P
may not necessarily effectively reach them. They
need services; services provided from the top may
not necessarily adequately reach them. For that
reason, they belicve that in the event of the economnuc
decline that the country has undergone, they must be
given the ability to pianand to implement those plans
and see the result of those plans to chart the econom®
direction of that community which is '1mm|3dia§ely
within their own setting. So, they advocate a fa{rly
decentralised form of government but if we are gou
to adopt a fairly decentralised form of gow:ml'ﬂ‘Bnt
we must look for viable units that must have
decentralised form of government. On the Other
hand, they alsosuggcst that if Ugandans talk of g9
federal, the mistake of 1962 should not be reped

- the mistake that some parts of Uganda go feder
and the other ones remain under a centfal
system. Ifit is federal, Uganda must be fairly divid
and equally made foderal inall aspects. Tothis, they
suggest , given the fair view that people 1B
Buganda region seemto think they should g0 foderd)
people of Kaberamaido have this alternative 10 P!
- that while we grant federalism to Buganda, they
also feel the great federation must be created sret”
ing from Tororo ending in West Nile. (Applats )
this alternative does not take place, then we ==
unite together and fight under one central govert
ment. But a federation is not for its own s3k% .
federation must have a viability. It must haVeve
population viability to sustain it. It must ha .
economic viability tomake it workable. Rccenﬂy ’c;t
the 18th May, 1994 , while opening the COIISﬁ“,’ew
Assembly, His Excellency the President had thls ’
say A modern industrial society needs 1hef0110we
ing: a wide spectrum of raw materials, @ larg
skilled labour force and above all a large N
marker”. So, 1 think if we are to g0 federal, .
consideration of the people of Kaberamaido, canﬂo f
be just flashed aside. Above all, the PeOPI® o
Kaberamaido see education as one of the Pmlcuzer
factors which must usher our society 1O gre of
heights. The education as it stands now, as shownfor
as given in one of the Articles in the Draft, 13 Onlo)(;ay
apnvileged few. The education that we have 10 t<;
denies the multitude of Ugandans the Opportl_lmtzﬁt
excel intheir intellectual capabilities. Educauonwh ,
we have today is coined to the interest of thos® o
have and the “*have-not’ are not getting aiy oliﬁ o
tunity as if this country does not belons to
(Interruption)
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MR. ELYAU: Point of Information. Madame
Chairperson, the information I would like to give the
brother holding the Floor is this thatas we speaknow
ever since the NRM took over power, Kalaki,
Kaberamaido is still dark - noelectricity. Wecannot
read at night like others here. The lorrics which arc
given to schools - were promised but today the
Ministry is changing its line that there are no longer
80od. You can sce how we have been overtaken by
events. Thank you very much.

MR. ERESU: Indeed, Madam Chairperson, things
speak for themsclves. Ifwe maintained a structure of
education in its present position, we risk tocreate an
amy of illiterate people. We risk to create an ammy
of disgruntled people. We risk to create an army of
those people who will retard our development. 1
Propose, on behalf of the people of Kaberamaidoand
tndeed to those who share sentiments with us thatto
Say that education must only be free for primary
school is not justified. It is not justified and it is
Wrong. The right thing is , education for primary
SCI?OOI alone does not create a transformation. ré-
Quired to make one be called educated, letalone make
3 s0ciety move forward. But what we propose is ,
S nation, this government must sit and thi
Carefully to create an opportunity for every Ugandan
?0 beeducated to what level he can reach. [havebeen
In'a country much poorer than we are and they
Succeeded in the process.

While | was 2 student in the University of Dar-€s-
. Salaam, [ met students who benefitted fromuniversal

% education and I am proud to associate myself
With that university and with the kind of education
that i propelled by that university and t0 share
Slassrooms with the students who benefitted from
that king of good far sighted policy. Madam Chair-
Peson (Interruption)

gk- K’“.(UN GULU: Point of Clarification. Iseek
real'1ﬁcauon on what is common in that federal
8lon referred to as stretching from Tororoto West
lle. InBuganda, wehave acommonalityin that.WC
Culve the. same language and we have 2 similar
de fral institution that unites us which shogld be
) Velopmental. Whatamseeingis thanhemulup;ny
&;ltla:ds want to find a way of luring us to believe
Whe they are serious about thinking of a federation
or T€as, they want to propagate something asa trap
US. Iseek clarification.

MR, ERESU: Madam Chairperson, one danger

that this House will have is to begin having illusions
and thinking in suspicious manner, That is the
greatest discase we shall have and that is the disease
Ugandans have had. Ibeg your indulgence and the
indulgence of the almighty God that we desist from
this. The greater north federation has so many
similarities - by language. The Luo spoken by the
Adhola in Tororo stretches and can be understood all
the way up to Kitgum and Arua and Nebbi. The
cattlc culture that is kept in Tororo, stretches across
through Kapchorwa via Karamoja, all the way to
West Nile. The food in terms of simsim, millet, the
beer they drink in terms of ““malwa’> The customs
and traditions and marriage styles cutacross. Madam
Chairperson, I sce no reason why the hon. Member
is suspicious. Unless he is denying facts of our

society.

Madam Chairperson, if Imay goon , I would like to
continue on a specific ground. One most important
thing which has created problems in our country is
the issue of presidential power. Presidential power
has been said to be very strong in the 1960s as per
1967 Constitution. Presidential power has made
him a king or even beyond aking to the extent that a
person wielding presidential power can even deter-
mine whether you should breath air or not perhaps.
But I would like to say the people of Kaberamaido
also share the same sentiment that the presidential
powers be reduced but at the same time, there are
institutions within the Executive whose powers have
been usurped by the President. So, we feel those
institutions must also be given their semi autonomy
within the Executive Body. I cite a case like
institutions like that of the Public Service, institu-
tions like the Teaching Service and what have you.
They must be free in their operations to create
efficiency and to make those offices viable in terms
of credibility. [wouldalso like to cite one important
aspectthatis corruptionin ﬂ}is country shouldnotbe
said only to be because we are poor and it is poor
people who attain offices. No, corruption is because
Ugandans and governments that have been in place,
have failed to do one thing - that is institution
building. Because We have failed to create institu-
tions that should be semi autonomous an.d havmg a
competent Of depending on ﬂ}ﬁu’ credlxbxlity and
sappingup all those institutions into one singlebody,
then corruption sets in. That is why So.meumg",s we
accuse our president and the officers immediately
after him, of appointing people on sectarian basis.

(Interruption)
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I would have talked much more but you see westill
have time. I would like to touch on one small aspect
that is also important and that is citizenship. 1
choose to talk about citizenship because it is
perhaps one of the most dogging questions affecting
us here and many other Ugandans who are not here.
Ugandans today, do not know how to define who is
atrue Ugandan. Ugandans today, do not know even
how a person becomes and when he becomes a
Ugandan. When we the people term each other
“Anyanya’’, when we hear people calling someone
a“‘Munyarwanda’ -itis just being derogatory. The
real issue is because citizenship has been mixed with
state power. At one stage or the other, people whose
citizenship has not been properly ascertained, have
found themselves directly or indirectly being in
positionof power. So, itis very important that people
of Kaberamaido - you have to realise this - people of
Kaberamaido do not have any grudge against any-
body whether he is a Munyarwanda or an Anyanya.
But we simply need to do one thing - to come with the
proper Laws of the game to make someone be a
citizen so that he can participate in the affairs of
Uganda. I think that will answer a lot of our querics
and make us comfortable. I would now like to touch
on the last bit and that is the Political Question. The
last thing I want to say about the political Question
because it is the most important and the thing around
which our problems tend to circulate . We must
realise -(interruption)-

THE DEPUTY CHAIRMAN: Yes. But summa-
rise that point.

MRERESU ELYANU: Madam I will do. Manis
bom free and must be free. Free in talk, free in
expression and free in putting his decisions into
action. I think it is important to recognise the free
association of man to choose so that he is lcft to be
comfortable. But in our situation, this is very
important, and in the light of our history, we must
consider that we may not achieve that thing as
directly and as quickly as we want. It is therefore,
important, that we implore into ourselves and ask for
the blessing and guidance of the Almighty God - for
those who believe in Allah and even to our ancestors
that the present form of Government or any other
form of Government must be there so that we get a
change to a properly elected, politically, free chosen
Government of Uganda. I thank you very much,

MR, ODOY-ASOKA ALFRED (West Budama
North): Thank you Very much Madam Chairper-
son. Madam Chairperson, permit me on the behalf of

the people I represent and onmy own behalfto extent
to you and your Colleague the Chairman our most
heartfelt congratulations upon your elections to the
high offices of Chairman and Deputy Chaurperson
respectively of the Constituent Assembly. Your
elections to these two important and demanding
posts. Positions are a clear manifestation of the
confidence and trust the people of Uganda, through
their hon. Delegates here present, have in both of
you. May 1 also take this opportunity Madam
Chairperson, to express my sincere gratitude to the
people of West Budama North Constituency for

having sent me here as their Delegate to this august

House, to join my fellow Delegates for the important
task beforeus todeliberate diligently and promulgaté
a lasting Constitution for ourselves and the genera”
tions to come.

Madam Chairperson, before ] touch on someaspects
ofthe Draft Constitution let me nake some gener
comments about some perturbing expenences we
have had in our country, since Independence.

For 32 years now, since Uganda obtained Independ”
ence from the British Colonial Powers in 1962, W6
have lived troubled lives characterised by poitic
turbulence, wars of destruction, economic degener®®
tion and stagnation, mistrust amongst ourselves &
calling each other names, to mention but a few- But
wiy have all these happened. Madam Chairperso™
all these problems in our view have largely troub
us due to political intrigucs and intolerance of €
other egocentric leadership, selfishness as We
gross disregard of the rule of the game and therefor®
dictatorial chauvinism, and on top of all these vises,
isthegreed for political state power at whatever cost
The situation has also been aggravated by extel
mterference inour internal affairs by ncocolonialist
Tribal, ethnic and regional hegemony and malp raC:
tice in the management of Public Affairs by cx.clu_
sion or inclusion of other groups is equally COnmbu‘
tory to our problems. Madam Chairpersor, Ugal‘)‘e
da’s past and present political turbulence cannot )
blamed 100 per cent on the 1962 or 1967 Consi™
tion alone. For a Constitution is like a sleepin®
oracrop-seed. You only reap what you SOV il
is to say, if you do not disturb a slecping lion * ol
not destroy you and when you plant cotton 5% 1y,
get cotton not groundnuts or simsin.
Madam Chairperson, even with the new
tion we are about to make by itself will B0 '
guarantee or a panacea for peace, stabil®y "
progress in this country, unless we the peop®

Consti”
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Uganda change our ways and begin to behave
Tesponsibly. The new Constitution would never be
held responsible for our misdeeds Madam Chairper~
$on,

Let‘ me highlight briefly some of the major events
Whichhavetaken place since Independencetoenable
U reflect, ponder and hopefully caution and guide
Ourselves to approach the Constitution-making task
Ore us with humility, selflessness and comumit-
™ent to build a one, united ,stable peaceful and
Prosperous Uganda. One - Madam Chairpersonand
. Delegates, you will remember the insecure
Ushonest U.p.C /K.Y Alliance of the 1960s whose
Only Purpose was to keep D.P. from gaining State
ower. This insecure alliance of convenicnce inevi-
@bly had to end up in the 1966 collision and the
Niction of the Kabaka's palace lcading to his
Subsequent exile Iife and death in the United King-
dom. Here both the K.Y and U.P.C. had to be
Ma“"‘ed for both had hidden Agenda on selfish
Motives which had to erupt like volcano one day as
tdid, The consequential coalition and the abolition
Of:H kingdoms in Upanda is a well known phenom-
n. ,

Feﬁ,““" Delegates and hon, Chairperson,our coun-
& full of dishonest leaders. For instance, during
UPC/KY, Alliance, there were some political

PPartunists who were in those camps busy dining,

. g and would not care less of what was happen-
S0 long as their stomachs were not complaining.
mse FICInemS of self-seckers whom hon, Obua

Tightfully called and I quote, “AGIP”". Thatis

Say, those wha rotate with any group in power and

“;g’afealso today inthe N.R. M. Government. They
ther Bever see the bad side of the situation so long as
% Stomachs arc not complaining,

:n:o; Madam Chairperson, and fellow Delegates
her sad event occurred in 1971 when Amin
jﬁbﬂﬁi the coup-detat which witnessed the’gfe‘_at
v on by people from the Kingdom Region n
—eularly i Buganda, welcoming Amin’s Re-
ﬁfe;‘ L{iter on some elders even proclaimed Amin
the Tesident. We all know the traumatic expernience
Re People of Uganda went through during Amun s
bigh of murder and terror. Unfortunately those
fanking Ministers, Ambassadors, General

age s and so on, the “AGIP” group never
Deo%d nor believed that the regime was murdering
Ple uniy their own kids or themselves directly
affecteq then they came out to tell it all, to the

whole world. What a double standard! Madam
Chairperson since the subsequent event which took
place sesulting into the forcefid removad of Amin by
the combined Tanzanfa armed forces together with
Ugandan Exiles in 1979 is well known, So far, I
believe the underlying causes of Uganda’s problems
emanate from the political greed, dishonesty, in-
trigue and intolerance by both past and present
leaders. These vices were alsa clearly manifested
during the UN.L.F. and the Military Commission
period, culminating into the 1980 general elections
following which, Mr. Museveni had to take to the
bush after failing towin elections. Madam Chairper-
son, it is fashionable these days, for advantaged
people to conveniently forget historical facts and
feed others with lies. For this reason, before I leave
my general comments about Uganda’s troubled
contemporary life, let us recount briefly how NRM
shot into State Power, Unlike the UNLF arsange-
ment, the task of the Military Commission was,
among other things, to organise the nultiparty gen~
eral elections which tookplace in 1980. 1t is well
know, Madam Chairperson and hon. Delegates that
four political parties took part in that general elec~
tions namely - the UPC, DP, CPand UPM. These
political Parties were led by their respective presi-
dents - thatis UPC by Dr. Apollo Milton Obote; DP
by Dr. Kawanga Ssemogerere; CP by Mr. Joash
Mayanja Nkangi and UPM by Yoweri Kaguta
Museveni. However, Madam Chairperson, and
fellow Delegates, it is interesting to note that Mr.
Yoweri Kaguta Museveni, now Presidentof Uganda,
whenhe was defeated inthat general elections by Mr.
Sam Kutesa, inNyabushozi Constituency, Mbarara
District whois nowhon. C.A Delegate forMawogola
Constituency Masaka District, did never go to court
to contest whether or not either the DP’s hon. Sam
Kutesa rigged that elections against him, The most
intriguing aspects of the events that followed, the
result of the election, Madam Chairperson, which
led Mr. Museveni 1o take to the bush to lead the
guertilia warfare to solve constitutional issttes need
to be critically examined. The questions that imme-

diately come intomind are: Did DP orMr. Kutesarig

the election results in favour of Mir. Kutesato defeat
Mr. Museveni? If the DP or Mr. Kutesa rigged the
elections for M. Kutesa, why did Mr. ML} seveni not
choose the democratic means of court action against

the election {inferrupfion}-

MRS. MAVENJINA AKUMU: Madam Chair-
person, is it norder for the hon. Delega!tes 10 group
and keep on consulting when this moming one hon.
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Delegate raised a point about Delegates who are not
sitting in their respective places; and more so, when
thehon. Delegateis making a very good contribution
from his electorate. Thank you, Madam.

THE DEPUTY CHAIRMAN: The Members are
not in order. I think the Members should go back
where they belong. There is an information are you

taking it.
MR. ODOY-ASOKA: I will take it.

MR. KUTESA PECOS: Point of information.
May I inform the Speaker that he should distinguish
election, between two people and the principle be-
hind carrying out at election. The Kutesa and
President’s issue that 1s one Constituency Area. But
the general principle is - was the elections rigged or
not. Thank you Madam,

MR. ODOY-ASOKA: Madam Chairperson, I
would like to respond to the other question to say,
that the question of the two examples I have given,
isonly as an example. But otherwise the principle is
there. In other words it is well known by everybody
else that we have the courts in Uganda, and we have
even here in this hon. august Assembly former High
Court Judges who can testify that Mr. Museveni
never followed court action to resolve his election
defeat.

MR.KATUREEBE MAGUNDA: Point of Clari-
fication. The hon. Member has told us that if
Museveni or anybody else was not satisfied with the
elections, he should have taken the democratic route
of going to court. How does he clarify to us the fact
that hon. Bob Kitariko was not satisfied with the
elections, went to court and five years later he never
received a ruling?

MR. ODOY-ASOKA: Hon. Speaker, lamialking
hereona specific issue of the two cases which is very
clear tp me and therefore, I beg to proceed, Madam
Chairperson. After the protracted bush war, the
NRM /NRA captured State Power in 1986, They
then promised the Nation a four year term of office.
That promise has been unilaterally extended to a
total of nine years up to January 1995. Now hon.
delegates, can we trust that there will be no other
extensions of the NRM Government after the Jany-
ary, 1995term? Following these experiences, Madam

Ghaixpérson? my people have asked me to discuss
and agree with the fellow Delegates to specifically

state in the New Constitution, a date and a month of
power transfer from one Government to the next 0
avoid future hijacking and postponement of powet
transfers. (4pplause)Madam Chairperson, thereis
lot to learn from the past and present experiences
this country. One, Uganda is one country
therefore, we must learn to live together in harmo?y
with each other in a spirit of give and take, andfa“
play. Two, we must be tolerant and accomOdanflg
each others views with open minds without Pr&”
dices. And three we must up-hold at all nmes the
democratic principles of governance. Madam Chat”
person, the lack of practicing this good ideals brings
us yet to another but regrettably relevant bad ekpe”
riences we have had in this country. Uganda s the
only country in East Africa in particular and the
world I general where leaders choose 0 solve
national problems using the ostrich style hopios
by avoiding tackling, problems would by themselVe®
disappear in the course of time. Often times ©
leaders also use wrong methods in solving nat
problems. The lack of moral commitments an'
seriousness, patriotism, and nationalistic conscioss
ness is the order of today. Madam Chairperso? 0
fellow Delegates, for example, some of Yo w
have ever lived in exile in other countriés
appreciate the sad, bemoaning sentiments [ am
expressing here. Whenever we set our house onfi®
in this country, we run to our neighbours for s i
and once there we experience contemptuous e
ment from our hosts. Then we pretend to beu® il
licking our wounds together but only tempo ot
Once we are back here in Uganda we quickly reror .
to our tribal values which over-ride the P& C
national unity. Madam, and fellow Delegate®: 110
must make sure that the Constitution we e ® oy
makeis responsive to the needs and aspirauonso
peopleofthis country. Need webe surprised e
Chairperson, to find oursclves in the d"s_ for
problems when we ourselves are responsidl®
escalating them?

v
Madam Chairperson and fellow Delegates the G_(:he
emment of Kenya and Uganda and Tan sl
East African Community broke up - that 15 abo and
years ago, the three countries Kenya, Ug o of
Tanzania appointed a mediator. The P”g;;gs 10
appointing the mediator was among Qﬂler
determine the equitable way of sharing * udin8
among the three East African Countries ™ ondls
the payment of the terminal benefits of th l ¢ of
of the three countrics. Regrettably, in 1 -
Uganda, 15 years hence, not even a single Ug

g 255
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has had his/her total bencfit paid. What has hap-

pened on the other hand. Is that Kenya and Tanza-

x:; GO\femments immediately proceeded to meet

Ugandﬂ:flonal commitments, But in the case of

oo the Ugandans today have got to resort to

S cases to have phcse problems solved. What a
€, Madam Chairperson.

l’lf-l CHANGA MACHYO: Madam Chairper-

o Sam reliably informed that as we are speaking

e ome of the former East African Community
Ployees are receiving their cheques.

?&ODOY-ASOKA: Thank vou. hon. Delegate

T that information, But vou know that the hon.

m;n&e Minister did release some Funds in March

avery uanf chup tonow is over four months. Butonly
Y tiny part of that payment so far is what is to

angildas pensiononly. Butall thesame it is 15 years
Ptonow it is a lot.

;g;fr‘-now commentonsomeaspect of Constitution
Odiscy Madam C}?a‘YPCYSOH. my people asked me
— ss the question of Land with very concermed
isi;t becau§eto them, like anywherein Uganda,

or anyb:dm(«)St Hﬁponant and precious commodity
the v in this gountry. The present land-la\\{s
pleyf‘.a“d» particular ly in my area, are ant-
o] e'_ tt is not surprising that if you were to havea
Somebodrree for example. on your compound apd
i8 the ad{gu\: ho has money would goto Tororo yvhxch
buys a istrative headquarters of the district, he
il cense to fell that tree. if you are lucky, the
ot fall on you house andevenitdid, youwill

tight I;e the ‘ﬁght to claim the destruction of your
orﬁov};oidld itwill bea very protracted courtcase.
Who mUS:th you and your father or grandfathers
alOng tim ve looked after the Mvule tree for such
°Wnere’ you would be only as a squatter and‘not
s 2 very of the property on your land. This I thmk,
Ractigeq unfortunate kind of law that is beng
8, thyy é‘n some parts of Uganda. And they say
C°n8tituﬁ ¢ law ﬂl{ﬁ they are going to make 11 this
People of‘l)_? tegarding land-tenure must be that the
the and; gaf‘da are the owners and managers of
be . 1 Which they stay, and that the law should
lan Ponsive to make the people productive. The
tr:hr.e system shouldbe free-hold. Andwiththe

the loca sed system of local government enzbling
Ofg X People to the District Administration
tenge, . 20quire land titles so that they can als0
¢ > f?’ developmental purposes. Presently.
ywill have to go from the village to Tororo.

Cr

Mbale, Kampala, Entebbeand backto Kampalaand
then eventually you will get your land title. So, for
local people, this is too much. So, they prefer a
siraple land-tenure.

On citizenship, Article 42 is not acceptable to them
in that because of the nature of the people of the
Aftican culture, it is always possiblethat anybody or
any child that you find around your neighbourhood,
chances are that you must know the origin of that
child. Either arelative or a young girl musthave run
awayand lefta child that will be known. But in the
case of urban areas like Kampala, then for sure such
a child will not all of a sudden be found inthe middle
of the street. For sure there must have been some
residents or some areas where people live, and where
those people live, such a person must have his/her
origin somehow established. In which case it will be
kniown how the child happenedtobe livinginsuchan
area in which case it is possible to identify such a
person and if he is a foreigner or left by foreign
parents, the people recommend that such a child
should be kept and looked after by whoever would
have taken over either through the juvenile homes or
families until such a person reaches 18 years and
then the State can decide appropriately. But not
automatically togive citizenshiptowhoever you find
on the streets. Secondly, they recommend that in
order to aveid welcoming anybody who come to
Uganda like it happens now, and giving him or her
our citizenship, we should have a national identity
card like it happens in other countries. The problem
which has happened up t0 nOW is that there is a very
interesting but disturbing story that during Amin’s
timethere were soldiers whowerenot Ugandans, and
they would cause Ugandans to go and disturb bees
in other words, they would be commanded to go and

bee-hives during day-time and

get honey out of the
they would know what would happen. And because

these people were not Ugandans they were not
concermed about the lives of Ugandans. Iwill givean
example, if you 80 to our neighbours like Kenya, it
is so difficnlt that even if you say youarea Ugandan
and you would like to become a Kenyan citizen it is
almost made impossibleto automatically acquire the
enship unlike ours which is an open
y comes today, tomorrow he is a
citizen. Itis very unfortunate. Thirdly, whatthey say
about presidency- That when we are discussing this
ssue, we should not be looking at the present
administration 0r 2 chief executive. We are looking
at posten'ty. In other words, that we put m place
checks and balances that will govern the administra-

Kenyan Citiz
field. Anybod
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tion of the President’s Office or whoever will come
even after so many generations and therefore they
recommend that the Office of the President - the
powers of the Office of the President should be
minimised by putting checks and balances like giv-
ing the Members of Parliament powers to regulate
and therefore, to administer and check the otherwise
over whelming powers that the President currently
exercises, according to the present Constitution.
Secondly, they say that the terims of the Office of the
President should be five years of two terms each.
They also say the President should not be more than
40 years because inthe possible twoterms, he would
by thenbe 50 years. At that timehe should retire and
somebody should come in. They say the qualifica-
tion of the President should be at least of a University
cducation and the President must be clected by the
adult suffrage and must be a Ugandan.

For the Judiciary they say it must be independent
from possible interference by the Exccutives. There
must be a Judicial Commission that should respon-
sible for the appointment, dismissal, and promotion
of judges, so that they are independent of Executive
interferences. With regards to Legislature - they say
the Members of Parliament must be supreme so as
to exercise, on behalf of the people who are their
masters, in determining the administration of na-
tional affairs soasnot toallow the possibilities where
the Executive may commit the country in a very
sericus  acts without the consent of the people's
representatives.

Madam Chairperson, I shall not be taking very long,
the next issue that my people asked me to discuss is
a question of representation as proposed in the
Constitution is well supported. The reason is that
often times you have MP's or representatives, once
they have been elected, and they resume their seats in
the august House, or Parliament, they tend to sleep
and forget that they have a duty to their Constituen-
cies and they say that this recall or power should be
specifically spelt out inthe new Constitution that we
want to promulgate. Inthat respect also the MP s or
the Legislature, must be specifically given to im-
pinge the President in case he misuses or he is about
to commit a serious mistake where be should inevi-
tably involve the nation unnecessarily.

Talking-about the political system. the people in
West Budama North cherish the question or the
system of multiparty. The example they gave me at
tl}f: 'jlme We Were campaigning was this ~(interrup-
ton

THE DEPUTY CHAIRMAN: Please wind up

MR. ODOY-ASOKA: 1 am trying to wid %%
Madam Chairperson. They gave me the example?
six of us. who were candidates and they said yes ifwe
were to have a number of possible avenues W ki
you can practice and freely participate in e Ou
political parties, youare much better off because)y,o !
can choose a much better representative than b"mﬁ
put together like being in a basket and you l
know which one is a better fruit because YOU ™ °
pick whatever yourhand meets there. Madam i
person, allow me tojust talk briefly about decentr
sation. .
They agree and say decentralisation per Se_wm nzt
solve our problem. They welcome the 1sSU°
decentralisation but they say sharing power 151 oW
1ssue. There must be specific powers spelt ot laﬂ
far and how much the district officials and e Swill
officials will be able to exercise the powerS

be responsible to enable them to develop their &7 o
other than a mere cosmetic approach Whemt.’y,);
will be told now you are able to do all your ﬂun‘};en(
will give vou an example. There is 2t the ’pr’ i
moment the question of Divestiture. Supposts in
is, we have UCI - Uganda Cement In 'ustfg) ,
Tororo. There have been talks that it is 806, e
sold offunder the Divestiture. We belicve v
UCl s sold, the people in Tororo District mus L
the power and the administrative powcers an o
to be able to determine how to use that mone}’i it
invest in another industry to develop TO{ oro funds
and not to take it to the general or consolida! cenr?
and then you leave at the mercy of the n they
Government when to give 1t to you back W itis 10
want it and when you want it, they may 52
longer there.

Juss
. o real

About language. there is a crucial 1sSU€ he lier hot
touches something which one of the most

Delegates talked about. I believe that about
Delegates have already expressed views O e
the question of language, we ar¢ again ¥ ve ¥
ostrich method. Some people says 1¢f us) of fact
question of Swahili as a national languat® e 50
leave deciding on the national languas® vteS dwe
that we use a number of our local langu?® The¥
teachthem in schools and see how they €+ 3
say, that this is not being serious becaus® p ceter?
they give an example, they have Bachaga;‘ aﬁ'ccwd
so culture - their cultures have never bee™ e of
because they use Swahili. They 8ive the P;.nd s0 O
Kenya. they have kikuyu. luo, kam 2.
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E]n:;txaltic tllus language (swahill) as a na.tioml
factor im (I\ﬂ ncli has grgatly actcd-as a 1111}fyn1g
theyh;we 10SC othgr tribes 1 have just mentioned.

not had their culture affected because they

use swahit: . .
swahili as a national language. But they say. In

g::hgl:i:mog ,Ugnﬂdn.' there is ‘onl_\f the question
Was used ,.V poriraying swahili as a language that
I soldiers )_:Oldlb‘fs and so on and they rightly say
brabashe ml } :soldxcrs use swahili language and
about Gcm?- ¢ iomc people suffer and so on. what
mand it ¢ &m‘ anguage which lialy used to com-
—— 1Olrcius allA across Europe and today the
and it i ;l‘bt}lffgc IS.‘bClllg(ﬂUgh[ﬂ“OVCf the world
UmVﬁrSit\- N ;Cl being taught here at Makerere
brutal L, ,:nl“ ‘l:) l}ﬂs never ever bcgn seen to be a
tatthe c% pli ﬂn??Lxse ltalv used it. So. they say
04 reprosentine ZIL ‘\C?H“ Mombers who are clected
makea deeys; ing the entire arca of Ugaqda should
O we do nOSt‘On and say yes wowantfo unite Uganda
the wg) ‘ want to umite Uganda they hide b.ch.md
r rather the dishonest way of believing

Wahifi wi |
" liwill polarise our culturc and we areniot ready

M :
abii":?lflha/“'PCTS'on. there are still a lot tobe talked
at for mc\;%uld hiketo leaveat this moment andsay
When e . 1L:r issues. we will be talkxng n details
ottt ome to .tlime matter of discussing the
adan Clm‘d provisions. Thank you very much
121TPCrson.

M
ril:t?: I%EB]EGA MUTAGAMBA (Rakai Dis-
"’°§Sﬂgc fra; vou. Madam _Chmmcrson | have a
Youang \'Oulr“Cthc people of Rakat © congratulate
lgh Oﬁibes olleague upon the attamment of your
Mthe sqe And1 gladly congratulatcyou Madam.
‘*’L‘gates h; n‘(?c_ ﬂlb\\"lhc to congr;\(ul;uu the hon.
Wirperso refor their VlCtOr‘_g’toth;s Housc. Madam
tal, metodn\ [ have been assxglcd a job. what they
Eligates u(z\tras tocone here Jo'uj hands with fellow
ey, Madan Cle p.rocess of shaping Uganda. HO\Y-
10b, | Wom; _ha‘fperSOn. before weembark on this
Yang o like to re-echo hon. Dclggatc Paul
Uong e hquOted by Saturday New Vision. "411
€ are oy C‘Ne pretended to live as a nation which
Otheyy ' va/'v e are yet to learnand appreciate each
fac, Othey Yu.es a”d customs. We are yet (o share
“ Oelieye Mg:;;n : And as long as we donot @o that
ehere, We m: Chairperson .we are wasting out
Our p%ple i € lmght as well pack up and 20 a_nd tell
“avmg said hat there is no country called Uganda.
Oceeq 1, that Madam Chairperson allow me to
here. 0 what the people of Rakai sent me to say

982

GENERAL DEBATE ON THE DRAFT CONSTITUTION

Aware of their right as the people of this country.
mindful of their need to surrender some of thci;
power to this nation in the process of resetting the
country. the people of Rakai have got this to say:
Leadership - the people of Rakai recognise the
Joopholes of our problems since Independence as
bad leadership. Leaders of successive regimes have
always been driven cither by fellowship interest or
bribe or envy or acombinationof allofthem. Oreven
inferiority complexes and as such the people of
Rakai strongly endorse Article 25710269 aboutthe
leadership code and urge the Government to imple-
ent it immediately on promulgation of this Consti-
tution. When they talk about Jeadership, at the apex
we have got the President. The people of Rakai
recommend that the person aspiring to get that high
officein this fand should be amature person, over 40
years old and with a family and they insist on the
word “family™". He should be able to demonstrate
e basic leadership field required in the basic unit of
the community. Thatis the family, He shouldbea
person of a sound social standing not somebody
aspiring to slecp in State House when he has never
constructed a house for himself; not a person aspir-
ing tobe driven when he has never acquired a Volks
Wagon m his life. Because if such a person has
access to such properties he will have no value for
them neither does he appreciate the problems in-
volved in acquinng such properties and as such they
plunder such properties. Sucha person should be a
holder of a University Degree to be able to under-
stand the dvnanucs of a national and international
politics and economics. The peopleof Rakai strongly
fol that the President should be impinged if need
arises.  Howewer. in the Draft Constitution the
procedure outlined of removing a President while he
has committed an offence is not very clear because
Article 110 talks of removing the President and the
tipulated. But however, the

conditions that are S
re called upon to investigate the Presi-

people who @
dent are the high Court Judges who are at the same
the President. So, we donot think
those peopleare na position toactually investigate,
the President. Further more.the people of Rakai are
questioning the way the Vice President isgoingtobe
appointed Of clected. We have a fear that we may
havea good President buthemay have a bad Deputy

thing went wrong or even given

and as such if and
chance to deputise for a month, he may fail So, the
people of Rakai suggest that as a person aspiring to

the President declares hus/her candidature -
pe ableto declare before the Vice-Presi-
that we judge both on merit, Ifthe

time appointed by

become
he should
dent 18 elected s



MONDAY, 18TH JULY 19%4

983 THE CONSTITUENT ASSEMBLY

vice President so nominated is not the right person of
calibre, then the person aspiring for President looses
for that matter and so you should be careful in
choosing her/his vice President. Madam Chairper-
son, the second issue that concerns - Madam [ am
talking about them in priority. When we talk about
the leadership still we are talking about the Cabinet
after the President we have the Cabinet. The people
of Rakai recommend and strongly too, that Members
of Cabinet should note the Members of Parliament
for one simple reason that we have seen and we are
still experiencing that once Ministers are appointed,
they become constituent Ministers and you may
have to beg and kneel down in order to get the
Minister to go to Rakai. So, we suggest that a
Minister should be a national figure and should be
detached from the Constituency,

Land: The people of Rakai say that their scnse of
belonging and entire being is on land. So, they want
this Constitution to recognise and entrench their
customary land along with a free hold system. They
urge that the customary land tenure was intended to
preserve land for the generation to come. And the
people of Rakai completely reject the 1975 land
decree.

Citizenship: The people of Rakai do recoguise a
Ugandan by either descent or by birth, by registra-
tion but they reject Article 42 (i), I will have differing
views and [ have different messages. While some
advocate for an automatic citizenship of such chil-
dren under seven years, other people say that such
children should be considered on merit or individual
cases. We have got examples of children that have
been bomn to say, Koreans who have been working
with Marubeni. These people have gone back the
children are here. You cannot give them automatic
citizenship because eventually the man who was
working here may claim that child, and the child wi]]
have to go. But at the same time, I have got to
consider that man may never come back and the child
willnever find his/her wayto Korea. So, what do you
do with such a child. So, that is why we are saying
we should consider individual cases as they grow.
The people of Rakai further recommend on the issye
of citizenship. As for the people who are already
adults like we are here, we shall not be registered by
birth becauseé we were born a long time ago, the
people of Rakai recommend that we under g0 an
exercise of registration. So, they call upon all
Ugandans to go back to their areas of ongin and
register as soon as this Constitution made while we

will put it as a government, call it a commuttes, call
ita cabinet, call it secretaries we do not care Ww
you call them, we know what to call them in Rakai
or in our areas of origin. So we think that we shou
have a Lukiiko elected from the district and to b
joined by the clan leaders and they form thetr
executive that will be able to carry out the work of
mandated work that they will have to do in ¥
region,

MR. KIRENGA EMMANUEL: Point of clarif”
cation. Iwould like the hon. Delegate on the F loof
to clarify whether the Lukiiko she has in mind will ®
composed of sccretaries for culture from eaCh.qls'
trict, one being man another one woman in dition
to clan leaders. In other words will the Kab
Lukiiko be a Lukiiko of cultural leaders or cult¥®
secretaries those who have been elected tor epresel
culture?

MRS. MUTAGAMBA LUBEGA MARY:
Thank you Madam Chairperson, as forthe claﬂﬁtlae
tion I will give it, while we get these people from e:ﬂ
district to go to the Kabaka Lukiiko we eXPeCtth 0
to handle all conunon issues in their districts. Jus'to
give an example, supposing in Rakai or in O regt 0
- I take Buganda because that is where I come o

- supposing in Buganda we wanted to put up.t s
agricultural University because 1 understan !
being taken to Lira, and we wanted t0 Pu“°¥’:l o0
definitely alone cannot shoulder it nor MpIg 55
can shoulder it. So this Lukiiko could sitand desG
that one and see how they are going to locate ! 5.
then how they are going to mobilize their I esou! i
Then the representatives from the districts

back and report to the various districts W
transpired and how to mobilize the resoure®
suchaninstitution. Or better still supposing we oy
to build a Lubiri, a palace somewhere and s2y %
home county Kakuto where we have got a8 oneople
Lubiri which was demolished and we knf)w P

of Kakuto alone cannot build that Lubirt, ﬂl‘jg and
person ,a representative from Rakal v 0
present the topic to the Lukiiko and then they 5
appoint somebody tospecifically go intotheP rrural it
of building that Lubiri, So, it is not only ©

will be developmental.

The people of Rakai say that with such 2 decenglfy
ized and a democratized quasi federal syster™ asit
would be happy to continue with the move had '
stands now  The people argue that with SU°¢ e 5
decentralized system, and one thing, thS sy
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going to transfer power - already it is being trans-
ferred through the decentralized system - to the local
government that will rule out the problem, or it will
stop the current trend of Ugandans looking at the
centre as the source of privileges. Anditwill actually
encourage development in the regions and the dis-
tricts, and it will also give competition instead of
envy to various regions to develop their areas.
Withthe experience of the last 30 years shown here,
ithas shown that what belongs toeverybody belongs
to nobody except those people who surround it. So
we believe that let this power be surrounded by the
local people where it belongs and it will belong to
them, otherwise right now it belongs to only those
people in the centre.

Traditional rulers: The people of Rakai do apprect-
ate the step taken by NRM government for having
Testored their joy with the restoration of the
“Kabakaship’’. They assert that the people of these
areas where the institution is restored will beableto
Maintain the institution through the proposed re-
gional quasi federalism whereby districts in the
region will be called upon tomaintain what they have
decided to take on, and they believe that will be
achieved.

Political system: The people of Rakai do recommend
an interim period of five years during which a
legislation and the guidelines for the formation of
restructuring or consolidation of political parties will
be in place. At the end of five years, the people of
Rakaj have varying views. The women recommend
that the people be consulted in the referendum after
five years and as a woman I support this stand.
However, since Iam torepresent adistrict, those who
Supported and those who opposed me 1 appeal to
them to forward their views, other people have got
these to say. They say that after five years, political
Parties should be allowed to practice so that we pass
o0 to our children a democratic political systerm-
Otherwise they argue weare postponing the teething
Problems of nation building to our children in much
the same way the colonialists did when they post-
Poned the issue in 1962.

The army: People of Rakai say that the army should
* recruited proportionately to the district popula-
tonsoas to givea balance of power of: strength. They
say the army should be detached from the
::ecuti"’e powerand remaina national army 'tO serve
ceessful regimes. The army should be stationed at
rders to protect the national integnty, and let the

police runthe international affairs. Theyalsostrongly
recommend that military training be given' to all
Ugandans or become compulsorytoall Ugandans ot
the argument that each person in Uganda has gotan
obligation to protect and defend this country and the
constitution. So Mucakamucaka is encouraged. - . :

Women and children: Madam Chairperson, while

my Colleagues from Rakai have articulated about

the human rights in general, allow me to advocate for

the rights of women and children. The women of
Rakai do point at the inadequacy of the marriage law
and the law of succession. While the family is the
basic unit and the foundation of the nation, many
families in this country are centres of conflict, which
conflicts transpire and are reflected at the national
level in the form of bad leaders, in form of child
abuses in form of street children and all these are
issues of national character originating from con-
flicts in the family.

It is recognized that in Uganda we have got three
types of marriages, the churchmarriage, the official
marriagebeforethe DC and the customary marriage.
It is unfortunate that while our men have tended to
become polygamous, they have not utilized or they
have deliberately refused to utilize the three types of
marriages. What happens is that a man weds once,
cither in church or office or customarily and then he
goes ahead to cohabit with other women. It could be
the vice versa. The women of Rakai suggest that
there should be a law that no man should cohabit
with a woman without any form of written contract,
and ] said it could be a vice versa. Inthat contract all
rights of those peopleentering it should be stipulated
so that on the demise of one of them, the other is not
taken advantage of by relatives. The women of
Rakai do realize that the plight of children starts at
home. Parents are carelessly getting children as

accidents of pleasure, either within but mainly out-
side wedlock. These children become too many for

the manto support thenthey dorot attend school and

become a problem in the community, they are

undemourished and that increases on the meager

health services and as such become a burden to the

nation. Assuchthewomen of Rakai recommendthat

family planning be enforced. A tax be put in place

for those families that have exceeded a certain

number of children, and in our case, we are recoms

. four children. All those children produced

mending

outofwedlock should, together with their motliersbe
catered for separately and thata woman should have

a contract with the father of the children to the effect
of maintaining those children.
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The women of Rakai went onto qucstion as to when
a child stops benefitting from his parents estates.
What we have in place right now, is that aman of 45
years still claims the estates of his father or parents.
and may even sell it out leaving the young ones and
the mother without property. The women of Rakai
would like this House to come out with a recommen-
dation asto when achild stops living ofthis parents”
property as to give protection to the mother and
young children from greedy sons. Madam Chairper-
son, the women of Rakai say, as much as possible
children should not be taken or abandoned by their
mothers before the age of 16. This is one of the

causesof childabuse. Whathappens is that a woman.

produces a child by a married man, and then takes
that child and abandons the child in the family. In
most cases, and as we know men do not look after
children, so it is a woman who is being punished, the
woman in the family who is being punished to look
after another child whom she did not plan for. And
because of that, the woman punishes the child for a
reasonor acause she never commutted. Sointhe final
analysis it is the innocent people, both the wife in the
family and the child who suffer when the two people
who commuitted the offence are quite free. So we say
thata woman should be responsible for her own child
until at least the age of 14 but preferably 18 so that
he knows how to look after her children without
passing the problem to the other woman.

National Council of State: Madam Chairperson.
whule the duties defined in this chapter are honour-
able, the body to be formed is questionable, espe-
cially, its composition and model of election. The
people of Rakai recommend a direct election of the
body to do the job assigned to the National Council
of State. This could be ina form of an upper House
of Parliament and their decisions could be approved
synchronized with Parliament.

National Language: The people of Rakai did not
have much to say about the National kuguage. as
they think it woulddevelop on its ownaccord without
forcing it on anybody. However. they recommend
Swaluli as second official language but not a Na-
tional language.

Chapternumber 3 inthe draft constitution comies last
in the their priority because thev think it should
actually be corripletely left out as it does not form 3
pillar of the constitution. They say that it is well
‘intentioned and it is a well intentioned nationa] plan
but bound to change with time. and levels of devel-

opment. Sowe give flexibility to our constitutionand
future generation and let our children determine the
relevant objectives of their time.

Madam Chairperson, with those few words, ﬂmqk
you, and I thank the hon. delegates and Ihope Jwil
be able to contribute at another stage. Thank yot
very much.

MR. KYEMBA HENRY:(Jinia Municipality
West): I represent the people from which thelate Sir.
Winston Churhill called our Country “ The Pear 10f
Afiiica’ Itislocated at the Source oftheNile inwhat
is popularly known as JIK or the territory of Busogd
according to the 1962 constitution. My constituency
1s the Gateway to the East or to the West depending
on where you want to go and we generate the hydro-
electric power which whenever it is disrupted: Qus
August CA is greatly inconvenienced. My constif”
ency represents the greatest diversity of the people®
our Country and 1t is said with some degre 0
justification that if your tribe does not exist 1t Jwya.
then it is difficult to find anywhere in Ugand2. wi
such a diversity of people, it is no surprise that 1
constituents have a very wide divergence of VIEWs on
issues that demand the widest tolerance, accomi™”
dation and comprise.

Hon. Delegates. may I associate myself fully Wil
the courtesies and congratulations extended © -
Hon. Delegates and Mr. Chango Machyo. 12 wha ;
ever way they found their way here and for the mo®
valuable contributions so far made m this gcncfis
debate, The task before the Delegates elected 10 thll-
Assembly, Madam Chairperson .is a singulaf hO;c
our and privilege of a lifetime and calls for 2 degr’cs
of maturity that must rise far above mere Sgnmnune
and “sloganeering ™. This Country of ours has.go, v
through hell in spite of its bemg most DPPI'Oprlatub,c
referred to as the *Pearl of Africa™™. Lett nﬁvc;tu.
said agawn that we lost vet another golden OP_pO o
nity to build a better and umted Ugandd iorl OCS_
children and grandchildren. let alone for ourse!"
that have not witnessed many chances SUC? 4
present one. to go forward.

il
Madam Chairperson. hon. delegates. our uissio®”
tus Assembly calls for frankness. boldnes™ a0
compronuses that must take into full account thi
that Uganda belongs to all Ugandans andno Of[;ndﬂ'
any right to play with that unalicnable a2 dU ,and?
mental nghts. Our people. the people O brimes
need protection from the excesses of past e
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and we must strive to provide the machinery toblock
atall costs the re-emergence of those elements and
forces that have ravaged and mauled the mnocent
citizens of this country, men, women and children
alike. The constitution that we must adopt must take
into full account our diversity, and the fact that we
shall never be monolithic. Respect for each others’
values must be a matter of course, and we should
not fool ourselves that any one group of people can
be bull-dozed into compliance by cither ganging
together or finding convenient areas of association.
Respect for each other’s values must be a matter of
course and we should not fool ourselves once again,
that we bulldoze anyone into compliance.

The Karamajong are there to stay and so are the
Sebbei. The Acholis and the Langis the Madis, the
Bakiga, the Batoro, the Banyankole, the Baganda,
the Banyoro, the Ateso, the Bagisu, and of course,
the Basoga and all others I cannot mention because
of time are here to stay with us in our mother Uganda
for all time to come. If any thing else, we are going
tobecome even more international than what we are.

From the fore going, it is quite clear that our first
Constitutional arrzmgemcnté had Jeft a lot to be
fieSired and the people of my constituency are yearn-
ing for an accountable and responsible leadership
thatcan emerge from our deliberations. They arcnot
looking hon, delegates, yet again for marriages of
Convenient, they are looking for proper solutions to
the problems and to the nightmare that has afflicted
their lives hile many of us are witnesses. Madam
C_hairpers'on, hon. delegates. it is possible to waste
time on things and issues that possibly we can never

find a consensus on. and even if we finda consensus

or whatever it means. it may just be as well useless.
A“q I may wish to start with one or two of such
Subjects,

I'will start with the question of language. We all
know, hon, delegates that language builds bridges
andthe people of my constituency wouldnot wishto
S¢€ a situation that marginalizes any language for
Political convenience. Thatis why they fully support
€ provisions on page 11 article 34 (a) n which
mphasis i put on the retention and development 0
Our cultural language. We should encourage our
People from all corners of Uganda to lcarn as many
Anguage of our diverse people wherever they have
ound their home, and not to deceive ourselves 1nto
Unking that by learning say Luo. of Luganda we
Sllal[ be below our dignity. (){pp/ml-?e) I have found
t EXtremely friendlv whenever I have greeted people

in Ateso, whenever Lhave greeted people in Luo, you
nameit. The mere fact that you cansstick to language
of your brother or sister creates a climate of associa-
tion that we cannot afford to play with. Promoting
one group’s language against another generates
unnecessary and uneasy hostility. In just as much as
we do not feel ashamed hon. delegates, to speak the
colonial and slave languages of Arabic, English,
French, Portuguese Spanish and the rest, let us not
play with our culture reflected in our languages.
They just cannot be replaced and any attempt to do
so or to demean them, will only be counter produc-
tive. English as an official language, is now fully
respected and accepted in our country. To some,
Swahili is like English to French, Canadian, or
Afrikaans to blacks in South Africa. We have
enough problems to deal with in this country, and I
would honestly appeal to hon. delegates that any
attempt to create an imaginary national language is
the one subject that I suppose could wait. We should
promote English which is the official language and
used widely. One really wants to go very far to find
a place in Uganda where you find yourself com-
pletely isolated if you speak English.

Cultural leaders: Hon. delegates, the recognition of
cultural leadership is the fact of life in our societies
for those who want, and cherish their positions. Their
position and up keep should not even be a matter of
unnecessary contention. Do not expect to come here
to be lectured about the wisdom of having a
Kyabazinga, It alone about turning myself into a
lecturer on how best to have a Kabaka of Buganda.
Their positions and upkeep should be left to the
leaders and people that are affected. These leaders
are respected immensely by those communities who
have them, and those who do not want to have them,
or who do not have them, I'would appeal that they
just take note of the fact and maintain their peace. In
handling the affairs however, I would appeal, hon.
delegates to the government that they must as has
already been done, by the NRM Government to
recognize them, provide for their existence a matter
of fact. The government must also be even handed
and not to create the 1963 unfortunate situation
where one of the hereditary rulers or cultural leaders
was installed as the first among equals as the Presi-
dent of this country. with the resultant animosity and
conspiracies that resulted from that exercise.

delegates, ladics and gentlemen, may I now

o the issue of multiparty politics. Hon. del-
eard about the Uganda national

Hon.

mm t
egates We haveallh
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Congress, we have all heard about the Uganda
People’s Congress, we have all heard about the
Democratic party, the Progressive Party, the UPM,
the CP, and God knows what else - I had forgotten
hon. Tiberio Okeny’s party. Madam Chairperson,
hon. delegates, I was privileged to serve as a civil
servant in the office of the Principle Private Secre-
tary, to one of the party Presidents and Head of State
of Uganda in the names of Apollo Milton Obote and
1 believe I still hold the record for the longest serving
PPS to any President of Uganda, a total of 8 years.
Asacivil servant, ] also served and later as a cabinet
minister for five years, in Idi Amin’s regime until I
fled into exile. I had also served the NRM adminis-
tration since 1986 in the RC systems and later as a
Minister since 1989. I have therefore served these
three administrations out of the seven administra-
tions this country has had. I amnot one of those who
have jumped on the band wagon of different admin-
istrations Obote 11 included. I served three admuin-
istrations out of the seven, that this country has had.
I can therefore, claim with a considerable degree of
justification that 1 know most of the players in
Uganda’s political games which include many who
are gathered here to map the next course of our
mother Uganda. I certainly know the leaders of this
country to a reasonable degree.

Many Members have dealt with constitutional pro-
posals relating to the political system under which
our countryshall begoverned for at least the next five
years. The proposals of the constitutional commis-
sion are set out under chapter (6) of the draft
constitution. Some Members have arguced strongly
against these proposals contesting that elections
must be held under the multiparty systern. These
Membgrs_ appear to equate democracy with
multiparty system. Tothem, oncethereisa multiparty
system, you have achieved democracy. There is no
way hon. delegates I can accept this. We all know
thatunder both Obote 1 and Obote 11, before parties
apart from the UPC were out lawed and again under
Obote 11, Uganda was supposed to be governed
under the multiparty system. For any one to suggest
that the opposition parties under these periods could
have taken power from the UPC, through demo-
cratig elections, is to be either very naive or to be less
than honest. The multiparty system during those
periods were mere window dressing for the benefit of

out§idc donors. -(Applause) There is no reason why..

we in Uganda and in Africa for that matter, cannot

evol\(e a system which is suitable for our conditions
+ «(Interruption)- ’

A HON. DELEGATE: Point of information.
Madam Chairperson, 1 am giving this information 10
the fact that the Member here has said multiparties
are wrong in their contention in democracy, and he
quoted the regime of Obote 1, Obote 11 and evelt of
Amin, was it not the fact that why their regimes were
overthrown was because they were denying othef
parties to exist? Because they were under one parys
and this is what we are opposing agaun,

MR. KYEMBA: Madam Chairperson Obote !
was supposed to be under multiparty, Obote 11 Wa3
also supposed to be under multiparty, and 1 know
what he was referring to, he can be naive or he 20
be less than honest, We know ladics and gentleme™
as [ was saying that multipartism does not necessa”
ily -(Interruption) :

MR, WANENDEYA: Point order, Thank yo!
Madam Chairperson. lsitinorder for hon. Kyemba
to impute that those people will be naive when ¢
rest of Africa and the world is going multip

are they also naive like we people in Uganda?

THE DEPUTY CHAIRMAN: That is his 0%
observation on behalf of those people of Ji2-
have to accept his words.

MR. KYEMBA : Thank you Madam Chairpefs";’
foryour protection. Madam Chasrperson, moreqvﬁ !
what appears as democracy in other countries
(Interruption)

. otof
THE DEPUTY CHAIRMAN: ThereisaP®"™
clarification requested.
: eiS
MR. KYEMBA: Madam Chairperson, 1Y %"
running short and 1 want to firush.

ooy of
MR. OBUA OTOA JAMES NAGAI: PO 0
clanfication. 1 am seeking cla.n'ﬁcatl@l fro does
speaker on the Floor, when he says multipa™ hat
not necessarily mean democracy, 1s he Saymgratic
the monolithic system is histo-facto & demd®
system?

e
MR. KYEMBA: Thank you, Madam C*“'*;‘ﬁme
son. Ifthe hon. delegate hon, Obua Ot0; was o nedt
bit patient he would get the clarification . hoo-
two minutes. Madam Chairperson, I al.ntelf demo®
delegates that multipartism is not by 1tse in other
racy per se. What appears as democracy Wwe o
countries may not be indeed democrati®
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!mow for example, and this may interest hon. Obua
Ot_Oa, that Margaret Thatcher in Great Britain was
an_e Minister for many years but all the time she
Wasin power, she was a minority Prime Minister.
Allthe other partics combined had a bigger majority
votes than she had at the clections. There were more
People voting against her than for her the figures are
th‘?r‘_f hon, Obua Otoa. Again hon. delegates, the
Parties always want to select candidates who will
Stand in constituencics not on the basis of one man
one vote or one woman one vote, Why should they do
$0? This cannot be democracy, it is only the
Movement system which is better which provides for
Sverybody who wants to stand as a candidate,
anywhere in Uganda so long as she or he qualified to
@0 $0. (Applause) Hon. delegates, the movement
System of government proposes unity between peo-
Ple while the multiparty system emphasizes divi-
S1ons between these people. How can you tell me
that, that is what we want for this country, this. hon.
delegates, i asking for trouble, and Uganda has had
enough trouble already in her history of political
Independence, (Applause) Hon. delegates [ would
?UOte my own saying in Lusoga * *Atanekontola
amanha Kudhoma' If you have never knocked
Your toe, you will always be rushing but if you have

ocked it while walking, you will take care of the
Next Step. -

cAorrtllsCtl‘e 94 (1) and (2) on page 35 of the draft
Moy, ttution hon. delegates. provide exactly whatthe
one ement system is being suggested. where every
in Uganda is being provided for to participate in

iis Eovernance of'thjs country without discrimina-
0. You read article 94 (1) and (2) on page 35.1
.ave not time to go through it but this is very clear
?noc:lv: an aspm? ;md f_ight for any posi‘tion in the
elecﬁmem as it is being provided for in the next
s{lppsn. Madam Chairperson, hon. dclegates. lalso
eIeCtednbt}?c proposal that. the President should be
ballot v universal adult suffrage. and by secrct
11113 President holds a lot of power and sllould. only
office for two, five vearterms as proposedinthe
noa:fg;o Bstitution chapter (7) avnd‘no more. Ifhehas
Years ln S l?lc toperform \\'F:ll within twoterms Ofﬁ‘v'bt
else ~H m.mk he should give a chance to son1gqu)
P regid‘ owever. ‘thc people feel that the winnig
per ccumal candidate should receive more than 50
sing], f OthC votes cast. If on (he-ﬂrst ballot no
Such ch‘]d‘datc secures more that 30 per cent 0f
lcmsc(])tcs' the top two Cm1didqtcs should subx'mt
Out, ves to a further lection with others dropping

“the Supreme €

Citizenship: The question of citizenship ladies and
gentlemen, is a very sensitive issue. That is issue of
ownership of this country Uganda which should
belong to the people of that country. But there isalso
the question of dual citizenship which should be
carefully and un emotionally considered. Uganda
has had bad governance for several years and as the
result of which until recently, we were net exporters
of refugees all over the world. We have got the
biggest diaspora apart from Nigeria, you will find
Ugandans in Australia, in Papua New Guinea, you
name any country in the world they are there, they
have been there because of our bad governance here.
And as a result they have had to take on certain
responsibilities, sometimes even citizenship of those
areas. We need to be careful what is the position of
our Ugandan citizen by birth those who are not
registered, who have not applied but who are Ugan-
dans by birth. What is their position in this day and
age where many of our sons and daughters have
found it necessary to acquire nationality of other
areas through marriage, or through other needy
reasons? This is a matter which we cannot sweei)
under the carpet, because we cannot assume that just
because somebody lands at Entebbe and is Mukasa
that he is a Ugandan. but if he goes back to America,
he is an American. These remarks make the state-
ment clear. If you are not going to provide for dual
citizenship for some of our children who are bom
who are Ugandans by birth, we need to examine it
carefully so that we do not deny our Ugandans the
nationality which they have by birth.

_ Hon. delegates. we also fully support the independ-

ence of the judiciary because this is the only way we
can ensure that everyone is equal under the law.
However. Madam Chairperson and hon. delegates,
we are concerned about Clause 145 of the draft
constitutionwhich restricts the powers of Parliament
to pass law to alter the decisions of a court of law.
parliaments everywhere are sovereign which means
that. it has the power to pass any law it likes. In
practice of law hon: delegates. Parliament will not
act irresponsibly and will not pass laws vhich
reverse decisions of a court of law unless there are
very good reasons for it to do so. There must be
safeguards therefore. against court * decisions
which to all women or men in the street or in the
village are plainly wrong. Let me give hon. delegates
an example. from another country. Not so long ago.
ourtin Colombia gavea controversial
rv Colombian citizen has the riglit to

ruling that eve T
£ drugs for personal use, Nowwe

b in possession 0
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all know that drugs are very dangerous all over the
world, and that is why they are bad n virtually all
countries so far as I know. Unless they are pre-
scribed by a qualified doctor. In many countries, to
be in possession of drugs means a death sentence.
Now to correct that decision of the Court, the
Colombian govemment had to call a referendum
which they knew they were confident of winning.
We feel hon. delegates that it is a bit possible for
Parliament to correct such a decision without going
tothe trouble of anextensive referendum. Solwould
like to appeal to hon. delegates to have another look
at that provision,

On the question of appointing Ministers, hon. del-
egates, these ministers should indeed be Members of
Parliament. Government Ministers exercise exten-
sivepowers, anditisonly right that they should enjoy
ameasure of public confidence and support through
the ballot box. To have Ministers who owe any
special allegiance to the electorate, could be danger-
ous, and I think we must be very careful if we want
to have people who are going to work as Civil
Servants rather than people who are answerable
through the electorate together with the President,
After all, these Ministers are servants of the people,
we are demanding more accountability on these
ministers, we are demanding more accountability for
these leaders, and to say that we can stand a situation
where weare going to have ministers appointed from
Makerere or from any where else, to perform these
duties. we might be stepping on dangerous grounds,
So we feel these people should be servants of the
people, and they should have a mandate from the
people.

The Press: Madam Chairperson, we are wholly for
the freedom of the Press so that they are able 0 air
and articulate problems and short comings that
nught othenwise be kept under the carpet. This s
only right and proper that our Press should be fiee 1o
publish things that will help us to do better in
whatever we do. However, Madam C hairperson,
and hon. delegates, the Press must realize that this
freedom gives them a lot of power, and that it cannot
be a right that they should exercise that power
irresponsibly. Tous, it seems that some news papers
for the sake of achieving increased sales, will g0 to
great length to print or publish any story which suits
them but which they may well know to be untrue. We
cannot provide that these injured people should only
-go to Seek Libel damages which take long and which
many people just ignore for the sake of not wasting

much tune on 1t. We all know, hon. delegates, that
we are providing that no one is above the law and
therefore, we cannot accept a situation that under the
guise of the freedom of the Press, one individual
should have the right to injure the reputation of
another citizen without just cause and with impunty,
we must find a way in which we must protect the
citizens of this country, from malicious damag®
rather than say, we give a blank cheque for the press
to act as they wish.

Lastly Madam Chairperson, hon. delegates, i
doesnotallow meto go through other issues but 1 wil
just mention a word or two about the Natiol
Council of State. Hon. delegates we know only two
well that the people of this country have suffe
because of lack of control on what they do, and ﬂmt
Lam sure is the reason why the National Councti®
State has been proposed. It is proposed, it is 25
proposal, suggest in the draft constitution that,
want to say that there is room for improvenient ol
this proposal if it is going to be a success. Pr cseuﬂY—
its composition is defective, and for it to be effeot"
and to have some teeth on the controls of Y
leadership of the country, then we must make su* o)
is properly improved upon. Its role should be t0 y
advisory since the President is elected by univers G
suffrage-everybody votes for him, but we would_llk
to have this composition of the National Coune 0
State looked at 50 that its existence does not deP%
on the person to be advised i.e. the President. Let usy
find a way of finding some personalitics - I
personalitics, and we have very many in Ug® I
who can constitute that National Council of &% -
say this, hon. delegates for God and my Country
Thank you. (Applause)
(The Assembly rose at 5.22 p.m. and adj‘)uf 'jed
until 9.30 a.m. on Tuesday 19th July. 199



