THE REPUBLIC OF UGANDA

PROCEEDINGS
OF

THE CONSTITUENT ASSEMBLY

OFFICIAL REPORT

CONTENTS

MONDAY, 19TH SEPTEMBER 1994

MOTION:-.

Statements and Personal Explanations . [Pg 2215]
Consideration of the Draft Constitution of the Republic of Uganda [Pg 2218]

Price Shs. 2,500



MONDAY, 19THSEPTMBER 1954

2215

THE CONSTITUENTASSEMBLY

Monday, 19th September, 1994.

The Assembly met at 8.30 a.m. in the
International Conference Centre, Kampala .

PRAYERS

(The Chairman, Hon. James Wapakhabulo, in
the Chair).

The Assembly was called to order

COMMUNICATION FROM THE CHAIR

THE CHAIRMAN: Hon. Delegates, Hon. Zziwa
Margaret approached me to request to make a
statement concerning the matter which will become
apparent when she makes that statement. And I did
agrec that she could make it. Then we seeif it is the

one where we can make a few comments.

STATEMENTS AND PERSONAL
EXPLANATIONS

MRS.ZZIWA (Kampala): Thank you, Mr. Chair-
man. Mr. Chairman, I rise ona statement of national
concern basically to clarify on Article 62 of page 24
Clause (3) of the Draft Constitution. Mr. Chairman.
I wish to rise on an issue of public concern where I
nise under section 12 (2) of the Rules of Procedure.
Specifically on the press reports carried by the
dailies, especially of Tuesday, September 13th
which carried a report on CA procecdings of 12th
September on the amendment moved and approved
by the CA that day.

Mr. Chairman, the amendment ran as follows that.
“No person has a right to terminate life of the
unborn child except as maybe authorised by the
law™Mr. Chairman, allow me to quote the various
headings as were carried by the dailics. The New
Vision page number (1) of that date, Mr. Chairman,
carried a heading **CA Allows Abortion™ whilst the
sister paper which is a Luganda Daily BUKEDDE
of 13th reported that ““CA Egaanye aba jamu
embuto’” Mr. Chairman, that means that, CA has
disapproved of abortion. Ngabo of 13th September
ran areport that, **CA Ekiriza ekyabakazi okujamu
embuto’' meaning, Mr. Chairman. that CA has
allowed women to abort.

Mr. Chairman, these terminologics. I think as you
see them also, arc now becoming very confusing.
Topic n itself also, of 14th ran atitle saying that CA

did not approve abortion. Whilst Monitor of 14th -
when it was reporting on the NRC/CA proceedings, ~
reported that, No,no. CA did not legalise abortion as
reported by the govemment News Paper, the New
Visionof 13th. Mr. Chairman, when I read all these,
I got concerned and I guess most of my colleagues
also got concerned. This being a very, very impor-
tant topic, the one of abortion Mr. Chairman, 1
thought that I would come to this Floor and I beg you
andthisHouse, that we clarify thisissue, sothat there
is proper and accurate reporting on this.

Mr. Chairman, you will note and you note dear
Members that, the UN Conference on population
which has been sitting in Cairo, which has Just
concluded, made fundamental resolutions on the
issue of abortion. IfI could be allowed to quote, Mr.
Chairman. Like on resolution 8(25), it states that,
“In no case, should abortion be promoted as a
method of family planning of government and
relevant non-governmental organisationsare urged
fo strengthen their commitment to the women's
health todeal with healthimpact of unsafe abortion
as a major public health concern to reduce abor-
fion through expanded and improved family plan-
ning services ™. Mr.Chairman, it is not only an
international concem, but also a matter of national
concern.

Many delegates, when they came on the Floor, they
raised the issue of abortion. Mr. Chairman, I do not
want to really repeat my submission which I gave to
this House on 15th when I was debating still on this
very Chapter of Human Rights. First, I remember
very well, Hon. Prof. Senteza Kajubi, interjected
when he was trying to find out my position on the said
topic of abortion. And allow me, Mr. Chairman, to
quote. Prof. Sentenza Kajubi, raising on a point of
clarification, he asked: ““The Hon. Delegate on the
floor has made a statement that, no one can give life
and therefore, no one should have the power to take
away life. And there is a very controversial matter
these days. One of abortion. Iwouldlike to get the
Hon. Member s opinion on that matter'’. And Mr.
Chairman, you gave me the Floor and I responded.
Mr. Chairman, with your ruling, I can say that I am
alsoagainst abortion, this is a view which is from the
Kampala women. AndMr. Chairman, I wishtostate
that I have been having very many problems ever
since the running of this kind of report whereby most
of my electorate, including the press itself, have been
asking me what did we exactly approve. AndI have
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been finding it rather difficult to really put it clear
from the way, how, may be, it is understood. That
is why I thought that it should be brought back to this
House to be clarified to the public and through the
press to the public so that issues can be clearly run.
And culturally most societies in Uganda, they donot
approve of abortion. Because of its consequences,
and religiously.

Mr. Chairman, you also know that, most religious
denominations still do not approve of abortion like
the Roman Catholic. They compare abortion to
murder, and it is asin, And it is inthis line that I wish
to stand before this House, and beg that you allow
Members to come out and comment on this issues so
that the dailies can actually get the issue correct. |
may say that at times, they say that CADs - like it has
been said - that CADs fail to follow debates and they
run the synonymous of saying, it is us, maybe, who
do not understand very well these issues.

In that respect, Mr. Chairman, I will beg to propose
through you to the Business Committee, that may be
we shall be having - we should conduct a press
conference, every time, when we finish some of these
chapters so that the press, can get clarified on whate
exactly they would run. But what perturbs me, is the
conflicting reports which come in the various reports
- rather in the vanious papers. Iwould say may be,
that it would be proper also for some of the press
Members to synchronize some of their papers, to
enable our people really get the true picture. Itis very
important to report as accurately as possible, be-
cause this is a very, very paramount matter, Mr.
Chairman. Ibeg youtoallow Members to comment
on this issues before we move. Mr. Chairman, Ibeg
to move.

THE CHAIRMAN: Under our rules, if it is a
statement of personal explanation, we do not allow
debate. But if it is a statement which concerns the
publicinterest, there is limited discussion, very, very
limited. Now, this could not have been personal
explanation, because it was not really relating to her
personal views or statements generally to the House
and also to a matter that attracted public attention. 1
think we shall allow very, very limited discussion
and wg go on to the next items.

MR. KASAIJA (Bunyangabo): Thank you very
much, Mr. Chairman. Mr. Chairman, here | risc on
a matter which worries me. We are starting off a bit
late and then these personal explanations are also

bogging us. [ thought the other day we agreed that
possibly 1t somebody can circulate some of these
explanations, then Members read, and we get an
official stand on such issues then we get moving.
Because weare wasting a lotof time. Imagine having
wasted all that time, when actually some people are
waiting eagerly to pass a few articles if we can this
morning. So, [ am getting worried. In futire Mem-
bers, please let us try to come out from sucha lengthy
personal explanation. For example if she stoodup to
say - with due respect please, if she told us that what
we actually agreed on in the Assembly is not what
was expressed in the papers, that would be enough,
that we did not legalise abortion. As simple as that.
Thank you very much, Mr. Chairman.

MR. SAKWA (Bunkhokho South): Thank you,
Mr. Chairman. Much as I am worried about the late
starting, I think the issue raised by Hon. Zzwa is
very important because, there is a tendency for
papers to deliberately misquote this House. My
opinion here, Mr. Chairman, instead of us going into
a lengthy discussion, we should ask the Legal and
Drafting Committee to issue the official version of
what we agreed. So that, we do not have to re-debate
the issue. Thank you, Mr. Chairman.

MAJ. ONDOGA(NRA): Thank you, Mr. Chair-
man. | nse to make a very brief remark, on a
statement that has been made. Having been one of
those who have been attached in this House for
reports I am supposed to be made in the press, 1
would just like to make a few observations. As most
of us here, as we stood up to speak, have talked
about freedom of expression, asa man whohas been
associated with the press, I would like to give oné
very little example. I have got a glass here, Mr.
Chairman, which has got some water, if you call on¢
of those press men to report on this glass, one can say
it is down another one can say it is up and both of
them will be correct. Give the press men their right
to report, Mr. Chairman.

CAPT.BABU(Kampala Central): Thank you, MI.
Chairman. I would like to first and foremost thank
the Hon. Mrs. Zziwa for having brought this point
up. Andat the same time, I would like to implore this
House and the press that at the moment, we are in 8
very. very crucial stage of the life of this nation. And
everything we make is so important that everybody
in this country. micluding those who are not in this
House, should be part and partial of making sur¢
that, what we do is correct. Andif democracy is ajob
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for all of us including the members of the press, it is
very important now that we beg them and we implore
them that, the public is consuming what they pro-
duce wholesale, especially with the majority of our
people who read these days. It is therefore, very
important Sir, that the freedom of cxpression should
be used constructively to feed our people with
correct information. Ifthey get the wrong informa-
tion and they get the wrong views, the press will be
alright because they will buy their papers. But
when we goto the constituencies, we are being asked
these questions and they ‘re bogging us down,
instead of going ahead and making sure that they
contribute. We are not against the reporting, not
against the freedom of expression, we are against
reporting incorrectly and causing us problems. We
would like them to report, we would like them to be
part and partial of this process, of bringing about
democracy in this country. Iwould thercfore, like to
beg them and support Hon. Mrs. Zziwa on this
particular issue, and many others that they have
reported. That they correct them, so that people can
get the true picture of what is going on in this
Assembly. Thank you very much.

MR. MAYANJA NKANGI(Conservative
Party): Thank you, Mr. Chairman. Before we
attack the press, I think we should go and get
Clearance. I was not here, but reading what was
Passed, I get this impression. First. noone may take
the life of a foetus. Second; anybody may take a life
ofa foetus if Parliament says so. Third; nobody may
do so, if Parliament does not say so. Now. you s,
We have got three statements, this asscmbly 1s non-
committal, it is living the whole thing to be debated
by Parliament. And the words used are - **Parlia-
Ment may not™, *“Parliament shall". 1t is not a
Mandatory duty on Parliament to legislate either
Way. [ think the press correctly reported what was
Passed at the Assembly, and therefore, if this
assembly now wants to say, let us take back the
Powers of Parliament, and decide now, either we say
completely Parliament may never, never pass a law
allowing abortion, that can be a substantive motion.
_lfwc werc saying, let us leave it to Parliament fqr in
Its wisdom to decide whether or not in what particu-
lar cases, abortion may be allowed - this is what this
assembly understood first. and therefore, T do not
think there is any reason to attack the press at all

MR, NASASIRA(Kazo County): While thankjng
On.  Margaret Zziwa for raising concerm, if 1

Understood her correctly, | think it is only one paper

which misquoted this House. Most of the paper;
quoted this House correctly of what it passed. I
therefore, would have thought, for the furture, if there
were some misquotations from some papers, which
happens in day to day journalism, the secretariat or
somebody responsible should inform the paper - that
particular paper - for a correction, And normally,
most papers have always come out with such correc-
tions, so that we donot spend more time debating on
this misquotation of some papers. I thank you, Mr.
Chairman.

MR. KUTEESA(Mawogola County): Thank you,
Mr. Chaimman. Mr. Chairman, I share the concems
raised by Hon. Mrs. Margaret Zziwa about the
rsreporting by certain newspapers. However, as
Hon. Mayanja has pointed out, papers tend to pick
out bits of a resolution and many bits of this
resolution or rather this amendment, would have
different meaning. What is even more important is
not the text of this particular clauge that we passed,
butthere are many other clauses that we have passed,
and others that we shall continue to pass. And many
of them may become liable to various interpretation
by different papers, sometimes feeding different
readership. However, I think as I did suggest at the
beginning when we all had some comments to make
here, before we started our business, and has been
repeated by Hon. Zziwa. Ithink it is imperative that
the Chairman, and not the Legal and Drafling
Committee, after we have passed certain amend-
ments, to make periodic press briefings which will
bring out the official position as is understood by the
Chairman and just as it has been passed by the
assembly. Ithink that will help the newspapers, even
to correct whatever impression they may have cre-
ated.

I would like to suggest Mr. Chairman, that this
House requests you to make periodic press briefings
about, not only our work, because people are con-
cerned at our speed, as the first speaker said - to
comment periodically about what has been passed,
and probably in the agenda - to the press of where we
arc going. All these are matters of concern to the
whole public. But the solution will not be in
condemning the press, the solution will be in giving
the press the official version. I thank you, Mr.
Chairman.

THE CHAIRMAN: [ thank you. I think that, that
should be sufficient for our discussion of this matter.
I do appreciate the suggestion that, the Chairman
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should brief the press. But we do not have secret
meetings. These meetings are open and the press is
there. What I do from time to time is that, I expose
myself to the press for discussion, and they ask me
questions. But ifit is the wish of the House, yes, but
otherwise, at the end of every chapter, the press is
with us. And it is difficult. Unless you want the
Chairman to go and write their headlines. Itis forme
to choose how to present it. But I think, the most
important point is that, our people are entitled to be
properly informed. Otherwise, we can muslead them
or make them come to wrong conclusions. Other-
wise, I think the press 1s here and they have listened
to the views expressed but as already stated, the
Chairman will continue from time to time, to interact
with the press and in that way, maybe we shall build
a better relationship i terms of reporting. ButIthink
we have got enough on this issue, we should go onto
some other business.

REPORTS FROM COMMITTEES

THE CHAIRMAN: Hon. Delegates, there has
been meetings of some comrmittees, there was the
meeting of the Legal and Drafting Committee, they
came up with ideas of Chapter 3 but because of
technical Problems, we thought their report would be
ready this morning, but it is not possible. And so, the
Legal and Drafting Committee will be reporting
tomorrow on Chapter 3, so that we proceed withit in
accordance with that report. And this is partly the
reason why we were delayed.

The other one was the business commuttee, it met on
Wednesday 14th, and their report s as follows - [ do
not know whether it has been circulated. But
essentially, a point made at this meeting was one. We
did notdiscuss the regular business of the committee,
we concentrated on one aspect namely, the speed at
which we are proceeding in our work here. The
committee noted that, for anumber of factors, we are
not proceeding as fast as we should, and should we
proceed at this rate, we would needall together about
65 weeks to complete our work. It will be one year
and three months from now. And you know that, the
statute under which we operate does not give us more
than seven months. Andthe reasons were vaned. Of
course we postponed starting because of factors
which you alrcady know. And so, we lost nme
following our recess. Then wehavehad problems of
commencement on time. from time to time and our
business being what it is now, we need a quorum
really before we can transact business. We cannot

do so with less than 142 Members as per our rules.
And whereas we may start and talk, we cannot vote
or make decisions until we have the numbers.

Another one the committee thought was the tendency
by the Members to  wdulge in more debate on
Parliamentary lines than as a constituent assembly.
So, they suggested that, we approach our work
differently. They recommend that we should take
advantage of our rules to set up select committees
which would then handle specific areas of our
business and report to the preliminary. I think this
might speed up our work. They suggested that select
commuittees should have up to say 60 Members so
that, we have full representation of the Members on
atleast the committees. And they suggest as follows:
We shall have Commttee One, dealing with Public
Service, Inspectorate of Government, Leadership
Code, Land and Environment , Amendment of the
constitution. Anyway, this will be circulated. So, I
amjustreading through. Thenboundaries of Uganda
andthenmostoftheallegance and so forth. Conuittee
Twowould handle the Executive, the Legislature the
National Council of State, and Judiciary. Commit-
tee three, would handle Finance, Defence, and Na-
tional Secunty  Commitiee four would handle the
Republ:cs, Citizenship, Local Government, General
and Miscellaneous, and also schedules second and
third. And Committee five would do Representation
of the people and Transitional Provisions, these are
mere suggestions. Others suggested that, the com-
mittec members should freely choose which commit-
tee they want 1o scrve o by registering their nanes,
butit was suggested that, the Membership wall notbe
more than 60, but should some committees be over
subscribed, then the Business Commiittee can meet
and rationalise the membership. But that, also the
members would then meet and select their own
chaiman, of the Select Committee.

The Comnuttees would then report to the plenary
and the assumption would be that, we would have
fewer contributions since most of the Members who
wish to talk on the subject will have done so in the
Select Committee. That we should adhere strictly t0
our ime frame after we have started on these
comuuttees if it is so approved, and that the Select
Committees working on Chapters One, Committee
number 1. should report within the next two weeks.
from the time of its formation. In other words, we
start on thus comumuttee, and then we shall also give
tume frames for the other committees.
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Then it was agreed that, the press should be free to
attend meetings of any Select Committee, and then
we shall also give time frames for the other commit-
tees. That the press should be free to attend meetings
of any select committee, so that we do not go into
secret sessions, and that select committees should
meet on Tuesdays, Wednesdays and Thursdays in
the afternoon, and later in the evenings if they so
decide. That all proposed amendments should goto
the Legal and Drafting Committees assisted by the
Technical Committee for rationalization before be-
Ing presented to the Select Committecs, then Select
Committees will in turn present their report to the
Plenary session after considering all the proposed
amendments with their recommendations. And then,
we will proceed to consider those matters in plenary
but limiting contributions to very few members.

This is essentially the importance of this report.
Now, this was taken unanimously. I chaired that
Meeting, so [ can say this. And seeing that the
fepresentation on the business committee 1s quite
democratic, takes into account districts, takes into
account all the other constituencics, this reporting is
coming to you from a very broad cross section of the
Constituent Assembly. If we agree on this formula-
ton, then we shall -  would suggest it is agreed that,
Members can indicate their preferences of the com-
Mittees, by registering in a register which would be
Made available in the Clerk’s office and then we go
through the process of appointing Mcmbers andthen
We proceed from there to have the committees 1n
Session. Meanwhile, there are matters like Chapter
3, which has been studied by the Legal and Drafting
Committee, which then we can be working on frpm
Say tomorrow until the committees can start meeting
and we get the reports and we proceed that way. This
IS the proposition from the Legal and Drafting
Ommuttee.

DR, HIGIRO(Isingiro): I am glad that the busi-
Ness commuttee has realized that our speed is soslow,
and they have made some proposal which sounds
aright Byt Mr. Chairman. I would like you toallow
meto proposc an alternative which might improve
?he situation, Mr, Chairman. 1t 1s trug. our interest
1S Speed and accuracy, but especially speed. because
accuracy will come when the final drafting is being
edited. Mr. Chairman. let us accept that. wehave not

very serious. We were hereat §.30a.m weare
Supposed to be here at 8.30 a.m.. but 8.30 a.m. has
bcc(’mc 10.30 am.: 11.00 am We waste a lot qf
time, Mr. Chairman, if we are wasting tume now, it

1s not hkely that committees themselves do not
waste time! They are likely to do so. In fact, even
more so, they will come when and when they want.
1 have known what other committees do somewhere
else. Mr. Chairman, because of that, I want to make
asuggestion here, for Mr. Chairman, to listen to and
other Members to consider.

Mr. Chairman, I would propose that we all put in our
amendments. We set a date, like say, by Thursday
evening, all amendments toall Chapters should have
come in, to the Clerk to the Constituent Assembly.
Once all the amendments have been made, we all
know their amendments, then, Mr. Chairman, I
would propose that rather than we set into this select
committee, that we expand the Legal and Drafting
Commuttee, into possibly something like 21 people.
And now this Drafting Committee will be sitting into
three groups only to classify together with all those
people who have got similar amendments on Chap-
ters and on Clauses. Now, we can have one day or
two of re-organising this. Finally, what will happen
is that, we shall all have all amendments together,
and those amendments we can print them and then
we discuss them in plenary. 1 will tell you why Mr.

Chairman, [ am saying like that.

We have come 284, each of us is a representative of
a group of people, and also, we have some ideas.
Now, I would not like an occasion where one or two
or three people feel that, they had an idea and this
idea was overlooked. And as you know, Mr.
Chairman, there 1s something we are creating here
which is vital. We are creating a fratemnity. A
fratemity of people who have discussed, who have
given in and taken away, people who have once
proposed an amendment and if he sees that many
people have not accepted, he withdraws it. Thisisa
move that I like to continue. Mr. Chairman, I think
we could waste less time, if we follow this procedure.

Thirdly, Mr. Chairman, there is also this idea of
saying that, certain chapters are contentious. Letus
not prejudice, I think we would only know that
Chapter is contentious after we have seen the amend-
ments, so that once we get them, definitely we would
deal with them, seriously like that. But fourthly, Mr.
Chairman, I think that Chapters as you mentionthem
here. we donot need - there are chapters which would
take very short time, which will not cause much
debate. You know, if you look at Chapters like, the
National Council of State, we are likely to deal with
it immediately today. The Judiciary, the Finance,
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what are we going to do with finance? The Defence.
Inspectorate of Government, Leadership Code, which
was clearly done by the Parliament, and quite a
number. Mr. Chairman, if we organise ourselves in
this way I am talking about, we could casily finish
this job in time and when all of us feel we have done
a job without wasting time.

I would like to fecl that [ am not proposing anything
contrary to what you have proposed. Because our
objective is the same. Your objective and your
committee is to speed work. Butplease, consider my
proposal also with sympathy because [ think we
really can do this job once all amendments are
together with us and we classify them together and
eventually we clear this job ina very short time. Mr.
Chairman, I beg to move. Thank you, very much.

THE CHAIRMAN: What Hon. Mr. Higiro is
suggesting is that, we should not proceed as pro-
posed by the business committee, but we should just
expand the Legal and Drafting Committee to give a
deadline for amendment. Of course and also. he 1s
saying that, some Chapters are not necessarily con-
tentious. Of course that is also, contentious 1n itself
because at the beginning, we assume that since we all
agree that we need human rights, and therefore, it
will be a first job to go through that Chapter, it has
taken us more than two weeks to do a Chapter on
something we all agree on. And I do not know, how
we can proceed.

MR. NJUBA(Kyadondo East): Mr. Chairman, |
must thank you and the Business Commuttee for
having seen the problem we are facing nationally.
That is completing this constitution within a reason-
able ime. Mr. Chairman, as you know, government
recommended to this August House, some rules, and
included subject matter committees or select com-
mittees on different subjects. That was to try to
reduce on time. But 1t was not adopted at the time.
I think it is very important that we f finish on time.
Because it is stipulating having election as soou as
possible, but not later than January 26th. Secondly.
the Minister for Finance has expressed concemed at
the Bill being paid out to us and the government can
ill afford an extension beyond the period wasted.

[ wish to inform the Assembly Sir, that as recently as
12th of September, four months expired and [ was
compelled to sign on recommendation of finance,
another three months. And I do not think we can go
beyond that and the seventh month ends on 1 lth

December. So. | definitely agree with the Business
Committee, that the sooner we set the machinery in
place, the better for us all, and for the nation. Thank

you very much.

THE CHAIRMAN: Thank you. Of course at the
beginning we were not as confident as we are now.
So, we all feared the idea of committees. [ think we
are becoming wiscr.

MR. AWORI(Samia Bugwe North): Point of
information. Iamsecking further information through
your Chair, actually from the Hon. Sam Njuba in
his other capacity as a minister for Constitutional
Affairs. Mr. Chairman, when we started our delib-
erations, you gave us a work plan which had been
worked out by the Business Committee, now we sec,
you are re-visiting, probably, that work plan. The
firstone you gaveus, there wasa proposed time table
which would have given us so much time for 2
particular item. Among other things, you proposﬁd
to the Business Committee that is, that should we
have a referendum, definitely we would spill over the
stipulated time according to the statute. Mr. Chair-
man, [ do not think, that proposal was idle. It1s3
serious matter, which we must address ourselves 10
immediately.

Some people are very fearful of talking about the
extension of government, the extension of the CA.
the extension of NRC. Mr. Chairman, let us face it
now. There is no way we can be time driven to finish
this job in a so called 7 months. It cannot be done.
Mr. Chaurman, letus call aspadea spade. Ittook five
years, four years, 10 collect information. Now w¢

+ wanttodoit inseven months, arewe being fair tothis

nation by being just merely time driven? Why is it
that, the country cannot afford to provide funds ©
make a lasting document -the mother of the laws, and
yet we have got money for other, what I call useless

budgets? | can name them. Mr. Chairman -
(Interruption)-

THE CHAIRMAN: Order. The member has 3
right of the Floor. Please go ahead.

MR. AWORI: Mr. Chairman, I could name them
But as of course in new controversy, I do not want 0
opena totally different Chapter. Mr. Chairman, MY
points. let us call a spade a spade, and let us go back
toNRC and ask them, if they can change the statut®
but we are not confined to a specific number ©

months. Let us call it a reasonable time, not seveR
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months. There is no way we are going todo it. Mr.
Chairman before 1 wind up, -(Jnferruption) - Mr.
Chairman, I know as I said at the beginning, itis a
sensitive point when you talk about extension of the
life ofthe CA. They donot want totalk aboutit, they
are afraid, they are saying no, it looks like we donot
want to face elections. Others say no, it looks like
you want to extend NRM life, others say no, you are
trying to create yourself a harvest period, and so
forth, Mr. Chairman, all 1 am saving, let us be
realistic, because if we are not realistic, whatis going
to happen at the end of the Y months penod? Weare
going to have a rushing through, more serious issues
at a great speed and therefore, doing a disservice to
this country. Mr. Chairman, I beg to move that, we
propose to NRC toextend the life of deliberating this
constitution.

THE CHAIRMAN: Hon. Awori,areyouagreeing
or disagreeing with the idea of slect comumittees.

MR. AWORI: I was soliciting the information.
But can we attach a new calendar to the new work
plan so that we know when we can finish a particular
item, and be on time to complete the constitution.

MR. BIDANDI SSALI (Nakawa): First of all, |
would like to congratulate the commuttee for having
followed the speech procedure of this House, up t©
now and come to this new approach which some of
usare onrecord, to have recommended right fromthe
very beginning, Mr. Chairman, lct us take a leaf
from international norms, we pointed it out and we
do point it out today, that nowhere in the world, do
you get a body like this, handling an affair of this
magnitude in the way we have been really handling
it. Even if the NRC sits to extend the period of time.
Inthe first instance, you donot godecp enoughinany
matter when you are so many becauseatno time w%ll
you have about 100 people talking on a certain
subject. And yet. when you are less. you really go
into the detail inchiding doing home work. So, I
would like to thank the committee and really appeal
10 the Members here that. just like everything else
here is based on what we have gained other than
experience from other nations. other meetings, thisis
one other way of getting advantage of where the
Others have failed before and perfocted a procedure.
Wedonot need toreally carry onuntil we finally find
that we have also failed to tum 10 what should be
Proper. So, Mr. Chairman, this idea is not good.

Idonot agree with Hon. Awori. Evenif we go to the
NRC at the moment, the NRC will be basing it on

what procedure is being followed by the NRC. Isit
proper? On the basis of that, the NRC says Yes, or
if they say No, No. They are just there wasting time,
how do you consider a subject in a plenary and the
question of whether they include an “‘and” or an
‘S”” to be decided upon in the plenary. The NRC
will say No. Supposing they say No. So, Mr.
Chairman, this question of going to NRC is really not
proper. Me, I would even say, Mr. Chairman, inthe
end, while I am still supporting, that it could dous a
lot of good if you gave us about 30 minutes in the
lobby over this particular issue and then we come
back and we take a decision. Because some of the
issues we are now raising could be ironed out in the
lobby between me, between who, between Hon.
Nekyon and somebody else.

Lastly, my fear Mr. Chainnan, 1s that, some of us
have been accused of intentionally wanting to drag
on the CA work, either for political reasons or for
financial reasons. Therefore, if we are not seento be
doing our work in the normal way, definitely this
particular accusation might gain gradients to some
ofthe opponents of some of us. Either politically, or
those who say, we are here to get the money.
Especially when you constder the amount of cheque
each one of us receives every month. So, I'would like
to support the position of the committee, Mr. Chair-
man. Thank you.

MR KITARIKO(Democratic Party): Thank you,
Mr. Chairman. Mr. Chairman, I believe, we should
be disciplined, first and foremost. We came in this
Assembly, agreed to a time schedule for work. We
are not keeping it. Let us really exploit all these
avenues, and if out of sheer necessity to extend the
period. I believe the time table given by the commit-
teeisagoodone, letususeit. And if we cannot finish,
people willunderstand why we cannot finish. Thank
you, Mr. Chairman.

MR. NEKYON: Mr. Chairman, as you heard the
report of the Business Commuttee, and the proposal
made by Hon. Higiro, I would like to propose as
follows that we marry the two proposals and work
with it so as to achieve our end. [agree that we have
been going very, very slowly indeed tothe extent that,
the public are loosing patience with us. Therefore,
the proposal by the working committee is a good
solution. In fact we had at the beginning this
proposal, but was rejected as the Hon. Bidandi Ssali
is saying. Now;, let us come back from the working
committee. I supportit provided that we enlarge the
Legal and Drafting Committee into 15 members,
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and split them up into 5 sub committees, each one
with 3 people. So that, each sub-committee of the
drafting committee becomes part of the one of the
five committees which we are proposing. The work
of listening to the members proposals and proposed
amendments and drafting proceeds at the same time.
Then I will also bring the element of Hon. Higiro’s
proposal. That Members be encouraged to write
out all their amendments as much as possible, and
submit them in advance because this will facilitate
the work of the five committees which we are

proposing now.

When I went to a meeting of the Galo Society about
two weeks ago, there was a proposal by that society
that they set up a small office in Kampala to assist
Members with drafting all their amendments, which
I think we should take up. Because nobody should
pretend that, making an amendment is an easy task,
it is a very difficult thing. In fact even among
lawyers, there are people who are specialised in
drafting the law. So, those of us who come from the
villages like me, I am growing cassava, sweet pota-
toes, I cannot pretend that, I know how to do this.
And so, wetake up that proposal and that offer by the
law society and take our amendments there, tell them
exactly what we want to do and they help. Then I
want to say, once that is done, we allow cvery
member who has got a proposal to move freely from
one committee to another one to present his own
view. And that means, at the end of today’s work, we
hang up on the black board, the programme of work
of each committee, so that we would go there and
know that tomorrow that committee is discussing
this and that, then I would go there to present my own
view, before going back to my original committee.
Once that is dong, I think there is no reason why we
should not move fast. 1am completely opposed to
any idea of extending the life of this Assembly
(Applause). And no reasonable Ugandan should
ever think of that kind of thing. We came here for
making a small law, but now we extend it by
speaking things which are irrelevant. And then, we
goto the people and say, we extend, we extend! 1 am

not going to accept that. (Applause).

THE €HAIRMAN: Now. Hon. Delegates. let me
make two clanfications which may not have come
out. It was the view of the Business Committee, that
once we have set up select committees, these com-
mittees would then themselves request that Mem-
bers make amendments available to them by a given
time in respect of the chapters they are dealinp, with
sothat those amendments are given a deadline as well

by the various committees. Two, it was alsothe view
of the Business committee that members, in accord-
ance with out rules, because our rules say so, should
be free to attend any of the committees, make written
or oral representations, but not taking part in deci-
sions. Like our rules say. Because if you say that
Members can go to committee (A), make their
presentations, and then vote there, we just change
one figure to another except the chairmanship. So,
we said you have the Membership by registration,
but members are free to go and arguc their case in
respect of all those chapters even if they are not
members of those commiittees. So, that was agreed.
Now, what is coming out as a suggestion is that, the
present Membership of the Legal and drafting Com-
mittee, I think there are 9 members, should be
expandedto 15, so that when we have the 5 commit-
tees, they take benefit from sub committee of the
Legal and Drafting committee right from the radical.
Now, that is a proposal which marries the ideas of
Hon. Dr. Higiro and those of the business committee
as ably put by Hon. Adoko Nekyon.

MR. KAIJUKA: Thank you, Mr. Chairman. I
want to start by saying that, as a method of work, I
think it was necessary that people get to know each
other, it was necessary that they get appointed with
cach other, and as usual, people are not a joke, and
Ithink we have hada long enough time to reflect on
the manner and method of work that is going tomake
our work cost effective in terms of time, in terms of
money, interms of expectation. So, having said that,
Mr. Chairman, I want to agree with the business
commuttee that if we are going to be business like,
there is no short cut to having select subject comumit-
tees. And as such, as we may make amendments, I
want to appeal to Members that, we anonymously
agree to adopt that approach of work. Only that, I
want to suggest that, in order to improve this method
of work, I wanted to suggest that, there are one orf
two chapters that may necessarily have to continue
being part of the plenary, not withstanding having
other committees. What I have in mind are specifi-
cally twoareas, one is representation of the peopleas
one major controversial area that may enlighten the
Plenary, and that it should not leave this plenary. The
second one is Local Government that I have in mind.
Perhaps if you take care of those two areas, and we
leave the rest to these committees, given the time
frame, I am sure we shall finish in time.

I'want to agrée with Hon Nekyon, that it will be
WIONg on our part to think, at this point in time, i
terms ofextension. It will givea wrong signal as if we
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are not a serious batch. ((Interruption)- 1 am sorry,
Mr. Chairman, as if we are not scrious representa-
tives of the people. So that we are not misinterpreted
as bunches of matooke. So, I am suggesting Mr.
Chairman, that we really, in terms of procedure
today, since we already have in the agenda Chapter
9, we caneasily deal with that in 1 5 minutes, because
Ithink most people are agreed. And really getonwith
the business of appointing select committees, give a
time frame within which this work must be done and
it will be done and we get on with more serious
bustness of this nation building. I thank you.

PROF.KANYENIHAMBA: Thank you, Mr.
Chairman. First of all, I would also like to thank the
business Committee for these very good suggestions
and | fully agree with them and I think we should
adopt them without any delay. Having said that S,
I wanted to explain that the reasons we have had
some delay, has nothing to do with the work or indeed
the progress of the Legal and Drafting commuttee.
am amused by the suggestion that. it should be
expanded and people think that that would increase
the pace of the work. As you know. Mr. Chairman.
the legal and Drafting committee does make propos-
als to this August House and had actually proposed
what Hon. Dr. Higiro is proposing that, amend-
ments should be in by a certain date - That report,
every member has, but it seems that some may have
forgotten it.

Secondly, the problem we have had, is Members ngt
submitting their amendments in good time. This
committee of ninc has worked together very well, and
We are capable of dividing ourselves into commuttees
suggested without having itexpanded. Our problem
with expansion is that we get new people who donot
* now we would have to leam the methods of wqu
that we have adopted as a committee. So the point
that | am suggesting is that the problem is that the
reason why amendments have been slow 15 that
Members have not been submitting them 1n gqod
time. Qtherwise this commuttee would have dis-
Posed of them in good time.

The business commuttee has suggested that we
should be given more time after amendments have
been suggested to the select commutiee SO that we
Consider them n good time. Why have Members
been unable to bring amendments in time or those
Wwho have brought them did not come to speak for
them? The delays that we have had. Members had
thought that the commuttee might perhaps amalga-

mate their amendments with others or dilute them.
So for that reason, we have chosen to propose them
here directly instead of passing through the commit-
tee. The advantage about this commendation by the
Business Committee is that all amendments will
have been considered and synchronized by the Legal
and Drafting Committee before they go for select
commuttees to consider them and [ am sure that this
will expedite our work tremendously. The point I
was really making is that our function as a Legal and
Drafting Committee is very much different from
what some people are conceiving it to be and it will
not change or improve even if you expand the
comrmuttee. That is the point I wanted to make Mr.
Chairman and I see that if we can adhere to the
programme and suggestions made by the Business
Committee, then work will run smoothly and we
shall have no problems. I thank you Sir.

MISS BYANYIMA (Mbarara Municipality):
Thank you Mr. Chairman. I too would like to
congratulate the Business Committee for coming up
with this proposal. IThad suggested it at first when we
were beginning our work that we work through select
committees. If I pick from my experience in the
constitutional reform organisation like UNESCO,
that even the most contentious issues, a select com-
mittee was able to reduce them to very narrow issues
that are themselves contentious but then the plenary
was able to dispose of in the shortest possible time,
I do agree that we have five select committees, but
even those issues which are most contentious, if a
select commuttee looks at them, it can narrow them
down to the very issues that are contentious that the
plenary can dispose of in the shortest possible time.

As for the Legal and Drafting Committee, Mr.
Chairman, I too agree that it should be expanded so
that we can have sub-committees of Legal and
Drafting Committee serving the select committees. |
think in that way, we can speed up. Also Mr.
Chairman, the legal and drafting committee - I had
becomealittle bit wornedabout it. It was beginning,
Mr Chairman, to go beyond its mandate to discuss
the substance of people’s amendments. Personally,
I thunk that 1t was not their business to check on the
substance of people’s amendments. Mr. Chairman,
if we have sub-committees working with us in the
select commuttees, I think that the temptation to
hijack the issues from the Delegates will not be so
high. And lastly, Mr. Chairman, I see that a list has
been circulated to us, a list of Delegates who are
lawvers. Mr. Chairman, I need your guidance. Ido
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not know why this list has been circulated tous. 1do
not know whether you would also like to circulate a
list of engineers for example, and alist ofteachers for
example because Mr. Chairman, if we do need
technical advice of a legal namre, I believe that the
CA has a commitiee, has a Secretariat whose
purpose is that. We are not supposed to consult
fellow Delegates on these matters. We have a
technical commuttee that is paid for that. So let us
expand the Legal and Drafting Committee. Let us
have delegates there who represent different per-
spectives and different regions but not lawyers.
Thank you Mr. Chairman.

MR. KASAJJA BYAKIKA: Thank you Mr.
Chairman. Mr. Chairman, [ would like to support
the idea of expanding the legal and drafting commit-
tee but I would like to also make the same remarks
as Hon. Byanyima has said that the legal and
drafting committechas tended to overrule candidates
on their proposed amendments. There have been
cases where they have refused candidates to present
their proposed amendments and I think if we expand
the legal and drafting committee and divide them into
five groups, I think this tendency will be minimized.
So I agree that | think we need to expand this
committee and then have them split into five inde-
pendent groups so that there is no guestion of the
legal and drafting committee taking on the decision
of which amendment should come to the plenary.
Thank you very much.

PROF. KANYEIHAMBA: Point of order. Mr.
Chairman, 1 think the record should be clear. Isitin

order for an Hon. Delegate to say that the legal and

drafting commuittee refuses people to move amend-
ments whenour rules are very clear that ifa delegate
insists on his or her amendment to be debated by the
plenary session, he or she has a right to do so? 1
wanted the record to be put right that we do not, at
all, refuse anybody bringing his or her amendment
here.

THE CHAIRMAN: Well, there is no need for the
Chair to rule_out. I think you have put the record

right.

BRIG. KYALIGONZA: Thank you Mr. Chair-
man, Mr. Chairman, having listened to a number of
proposals and counter suggestions and after you had
ably read out the recomumendations of the report of
the committee, and having also considered that
Members seem to be in consonance with the recom-

mendation of the committee and that as Hon. Mem-
bers may realisc that time is becoming one of the
matters which is about to become contentious in as
far as the citizens of this country are concerned, the
Press, the citizens and so on, they are solely con-
cerned about time. And whereas time is not one of
the major issues which should also drive us to do 3
shoddy constitution, it is also relative that while we
are deliberating, we should have the correct conven-
icnt method of work which micthod of work has now
been recommended to us by the business committee.

Hon. Delegates will appreciate that in the initial
stages, when we had started deliberating on general
matters, it was important that the recommendation
of subject committee was correctly thrown out
because Members were inferested, at least, to aif
their views especially intelling us what their elector-
ates had recommended to them. Now that we have
all realised that not at every chapter, all Members
willbe able to talk and contribute, the proposal of the
business committee that we reconsider the setting Up
of the select commuttees should be adopted. There-
fore, Mr. Chairman, in view of that, I beg to move
that this Assembly do reconsider and adopt rule 37
section (3) of our ryles of this Assembly. Thank you

Mr. Chairman.

THE CHAIRMAN: Are you suggesting that W¢
should adopt the report of the Business Committec?
Ithink that really is the substance of the matter. That
there have been some proposals with regard to some
of the idea that we expand the legal and drafting
committee.

BRIG. KYALIGONZA: Mr. Chairmar, I was
moving that we adopt the report and recommenda-
tions of the business committee as reported.

THE CHAIRMAN: Thank you. Now, Hop-
Delegates, we have 1 think canvassed the subject
matter. Unless there is something really, really new-

MR. LEANDER KOMAKEC: Thank you M.
Chairman. Although I am here, I happen to be @
member of the Liberal Party but I am not represent”
ing the party here. | am representing Ansu Countty:
Now. Mr. Chatrman, | am really in sympathy W‘t,h
the proposal of the Business Committee which 55
IryIng 10 revisit a subject that has already bee"
debated for a long time, We have commentedon S
and this same suggestion was actually rejected bY the
Assembly at the beginning of our session. Iam 0%
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of those who are not really fully convinced of the
necessity of this. Mr. Chairman, | believe we have
been going very slowly. We have been going very
slowly for a number of reasons. One of which was
that we were actually new and we were leaming and
I believe after two months of operation, we have
actually leamt and I think we are likely to go a little
faster than we have been doing in the past.
Secondly, you will have noticed that there has been
very substantial recommendation or suggestion from
the Floor. I would only accept the proposal or
suggestion of the Business Commuittee if they would
incorporate the ideas that were expressed by Hon.
Higiro and by Hon. Nekyon because part of the
problem of why we have been going very slowly,
apart from learning of our inexperience was that the
Legal and Drafting Committee, in spite of what the
Chairman has said, was also contributory. There
have been a number of amendments that have been
lost, typed and sent to the committee and you will
Never see them again. Mine was lost, there wasatime
Isathere until 8.00 0’ Clock at night and we only saw
one. I had four amendménts and these were lost and
have never surfaced again. 1amnot the only one, that
is why I am in favour that the Legal and Drafting
Committee should be expanded to 15 because we
have the select committee. I will accept on condition
that the five suggested commitiees have to be as-
sisted and there should be in attendance, at each of
their meetings, a committee member of the Legal and
Drafting to help because there will be issues that will
be debated there. We are in fact doing this because
most of the debate will be at the sclect commuttees
because from the suggestion which was not circu-
lated in ime, I see that on paragraph 5 on page 3 of
this committee, it is very questionable. Some of it
would, in fact, be incommunicado to the work of this
Committee as the representative of the people n
Uganda,

S0 Mr. Chairman, unless we modifv the working
Committee as suggested by the comnuttee. I sull have
80t some reservation. We are toimproveon theime
and must not infringe on the rights of Members to
Speak on the Floor. There are eight people, we are
Suggesting only eight people will come and talk toan
I5Sue and these committees, the five of them. will be
Working at the same time. Only threc days are
assigned to them. But they are five commuttees.
Supposethe matter thata Member will wantto speak
Onis being considered simultaneously by two differ-
et commuttees, what will happen? Mr. Chairman,
wehaVetobeverycarcﬁ;lonthjsandlamsaymgthat

there should be five, we give time which is known and
there shall be time for people to go from one commit-
tee to another. And while they will report to the
plenary session, I do not agree or accept the idea that
only seven or eight people should be allowed to
speak. Ithink we should leave it open. It will not go
to 15. Theexperience we have had in this House Mr.
Chairman, is that not very many people speak on
this. Not more than 30. So I would think that eight is
onthe lower side. [ would imagine that once the thing
has been thrust out in the select committee, the
speakers on the Floor will be few but it should not be
restricted. I do not want the right of the plenary
session to be taken away by that. It will not be too
many. Ithink we should at least expand it. If you
make it up to 15, I will agree.

MR. DAMIANO LUBEGA (Rubaga Division
South): Thank you Mr. Chairman. First of all, |
would like to talk on the procedure we are adopting
now. We are trying to find out whether the recom-
mendation or proposal made by the business com-
mittee is acceptable so that we can debate the details
therein. By the ime we started deliberating on the
proposal, some of us had not received the details of
the proposal. As I speak now, I realise that every-
body 1s in possession of the detailed proposals of the
Business Committee. Procedurally, I would think
that one, if we accept in principle that the proposal
by the Business Commuittee should be debated, then
we decide that and secondly, we debate the details of
the proposals which have now been passed to us.
Beyond that, I am 1n favour of the recommendation
of the Business Commuttee of breaking up into
commuttees. I have been a member of the rules and
orders committee which had proposed strongly that
we break up into subject groups to consider detailed
subjects as contained in the draft proposal and we
laboured a lot to discuss the benefits of this method
of work and did realise that in most fora of this type,
there should be a committee which should work or
operate like workshops to get the details,

As I speak, we have expenienced from NRC and took
up quite a long time before we broke. We advised
ourselves on that procedure and when we did elect
the commuttees of subject matters concerning differ-
ent Ministry or Ministries or areas of operation, we
discovered that our work was moving more effi-
ciently and more thoroughly. So, I am in favour of
the proposal generally and it is going to render
efficiency in terms of cost benefits and I think 1t will
give this Assembly a chance to benefit a lot. [ would
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therefore propose that if this proposal is acceptable,
then first of all I put the question as to whether the
proposal of the Business Committee should be
debated and then we can debate the details. Thank
you very much Mr. Chairman.

THE CHAIRMAN: Thank you. Hon. Delegates,
I think we have reached a stage where we can make
up our mind. We have surveyed the report. The
recommendations are select committees, member-
ship up to 50, Members are free to attend any select
committee, make a proposition either orally or writ-
ten and the commuttees will be open to the Press and
the election of the chairmanship. It is the recommen-
dation of the Chairman that it be done by the
Members of the Commuittee themselves. The ques-
tion we have to decide is whether we should expand
the Legal and Drafting Commuttee. I think that is one
proposition which we have here on the Floor.

MRS. J. MUKWAYA: Thank you Mr. Chairman,
Although I agree in principle that we should have
select committees, I am not very comfortable with
the way the business committee distributed the
topics. For example, if you look at Committee Four,
I would think that the Republic, Citizenship and
Local Government even from the general debate,
appeared to be contentious issues. Having given
those four contentious topics on one committee and
then given them this other work, why Committee
Three was given only two items which I do not think
are contentious. They will finish them within no
time. I would suggest that the Republic goes to
Commuttee Three, then also Committee Five should
have another chapter so that the ground is levelled

Mr. Chairman. [f that can be done, I have no

objection. But I am not very comfortable. Thank
you.

THE CHAIRMAN: Hon. Delegates, there is this
proposition about the Legal and Drafting Commit-
tee. Our rules seem to say that we should have nine
Members. Ifyou look at rule 35 (1), ““The Assembly
shall have a standing committee 10 be known as the
Legal and Drafting Committee which shall consist
of nine delegates elected by the Assembly”” Of
course there is provision for co-option. Wecan leave
the membership as it 1s and then co-opt.

MR. SAM KUTESA: Thank you Mr. Chairman,
I also would like to draw your attention to rule 30
(2)(e). Rule 30 talks about the committees of the
Assembly and it says “‘the Assembly may establish

standing commitiees, select committees and other
committees on any subject it considers appropriate
Jor carrying out of its functions''. Then 2(e) says
that ““subject to these rules, each committee estab-
lishedunder these rules shall have power to appoint
asub-committee fromamongits members tounder-
take any part of the work of the committee and any
such sub-committee shall submit its report to the
committee which establishes it”.

So, Mr. Chairman, if you combine the option of
under 35, provided these remain sub-committees of
the Legal and Drafting Committee, you can expand
it. The sub-committee can co-opt Members and then
fromamong themselves, they can have people sitting
onthese committees plus those whoare co-opted. So
if you combine 30 (2)(¢) and 35 which you read cut
Mr. Chaimman, 1t is possible that the committee can
co-opt other people and from among themselves,
they could choose even leaders of the sub-commut-
tees in these subject matters and these co-opted
members would serve to assist. The point being MI.
Chairman, that we have now nine Members of the
Committee. Sometimes you do not get all of them
even to consider the amendment that you have been
considering. I remember that once 1 had a matter
referred to themand only three people tumed up from
the sub-committee. So if you have five committees
now, how more difficult will the task be for nin€
people to cover them! 1 think it should actually be
expanded to 25 people so that you have five people
out of which sometimes you may get only two
capable of attending to these committees. What I
have seen is that we have been having a committee
of nine and sometimes when we are lucky, we g¢t
three coming up to hear your amendment; not all of
them do tumn up. Now if you were to stretch those
nine to cover all the five committees, | think the task
thatyou willbe putting on their shoulder is far greater
than they can shoulder. But if you made the commit-
tee up to 25 and you made sure that each commutte€
is covered by five, you have a reasonable chance of
two or three being present all the time, Thank you
Mr. Chatrman.

THE CHAIRMAN: Now can we know what We
are secking tomake. Do we want to create more than
one legal and drafting conunittee or do we just W“f“
to i;lcrease the membership of the present commit-
tee?

MR. BEN WACHA: Thank you Mr. Chairma/
Mr. Chairman, I do not want to deal with 4%
allegations which have been brought about by 9%
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legai and drafting committee. [ think Members who
have attended the work of this commuttee and have
since known that certain allegations which have been
made here are baseless and should be taken as such.
Now Mr. Chairman Sir, I want clarification from
you in respect of co-option of members to these
committees. I have looked at rule 35, I donot see any
provision for co-option of any Member to any of
these committees. [ would suggest then Mr. Chair-
man, that maybe we could use rule 34 to amend the
provision of rule 35 to increase the membership of
this committee to any number which the Members
would want. That is one, two, I would then ask the
House Sir, to make specific provision as to how this
work of the committee would be. So, if we are going
to have committees of five attending this other select
committees, what will happen? Would it be that the
smaller committees would first report to the main
committee or would it be that those sub-committees
will talk directly to this House? I am saying this
because we have been benefitting from each other in
our work. And we would find it easier if we first
collected ideas in respect to the work of this other
select committees before a report is made here. Itis
important that we are clarified on this matter Sir.
Thank you.

THE CHAIRMAN: Hon. Delegates, what we are
now running into is a problem of first of all determin-
ing what we want. The proposal now on the Floor
is that we create or expand so that we have sub-
committees working independently under or with
various select committees. We are in effect saying
we are abolishing our legal and drafting committee
and setting up five legal and drafting commuttees
working with various sclect committees. 1 do not
think that really is good because 1 think these
Members also, like we are saying, have leamt to
work together. They have now got experience in
handling some of these matters. Should we abolish
that committee and set up five committees? (Inter-
Puptions).

MR. PATRICK MWONDHA: Thank you Mr.
Chairman. I do not think that we are saying that we
abolish the Legal and Drafting Committee, notatall.
We are saying that the five sub-committecs will
operate like branches of this committee. They willgo
and service the select committee. After that, they can
take back their work and make an input to the legal
and drafting committee for coordination purposcs.
In any case, the legal and drafting committee as it is
now constituted, will come in handy when we finally

prepare the amended draft. So we cannot do away
withit But for the purposcs of scrvicing, the select
committee will need a distributor. I think that is the
crust of the matter.

DR.HIGIRO SEMAJEGE: Mr. Chairman, if we
look at the report made by the Business Committee,
paragraph nine on page 3, you will see there is a
reason why we should expand that Legal and Draft-
ing Committee. Already this Legal and Drafting
Committee has been overburdened. They were
working many hours and sometimes getting bogged
down but this time, we want speed. We are splitting
ourselves into five committees for no other reason
but for speeding up our job. Now look at what it will
be. Weare saying the proposed amendment shall go
to the legal and drafting committee, assisted by the
technical committee for rationalization before being
presentedtoselect committees. They are five commit-
tees now. The select committee will in tumn report to
the plenary after considering the proposal presented
to it by the Hon. Delegates through the Legal and
Drafting Committee. Mr. Chairman, just visualize
the amount of work that this committee is supposed
todo, it simply won’tbe easy and we are trying to see
if we can make the work easy. The laws were made
by us and we can amend them to suit our work. Mr.
chairman, that is why I am saying that if we had say
up to 15 so that each select committee actually goes
directly, amendments go to that select committee so
they deal with them for coordination, at the same
time making final arrangements for them. But we do
not have tohave repeat jobs. That is my position Mr.
Chairman. [ thank you very much.

MR. SEBAANA KIZITO: Thank you very much
Mr. Chairman. Mr. Chairman, while I support the
expansion of the legal and drafting committee owing
tothe heavy work which they have been experienc-
ing in the past, I also would like to seek clarification
on two issues. One, will the select committee have
the power to discuss and reject or accept an amend-
ment and if that amendment has been rejected by the
select commuttee, will that be the final position of the
constitution? Two, it is recommended that the select
committee will be composed of 60 Members of the
Assembly.

THE CHAIRMAN: Up to 60.
MR.SEBAANAKIZITO: Upto60and, you have

also added that any Members could go and attend
any select committee they would like to attend. Does
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this meanto say that if they go there and they are not
Members of that select commuttee, will they be able
to vote if there is any decision to be reached? Mr.
Chairman, because here on the Floor of this Assem-
bly, we have been discussing amendments whuch
have been duly proposed and we have been rejecting
some of them. Some of them are far reaching and
therefore, are we going togive this job toonly a group
of people of 60 Members Mr. Chairman?

THE CHAIRMAN: I think something should be
clarified. The select committees would report to the
plenary. They will discuss and come with a recom-
mendation to the plenary on matters that they have
discussed. With regard to the attendance by non-
members to the committee, the provision is in rule 37
sub-rule 4. It is very, very clear. Any Delegate is
entitled to attend and make oral or written statement
to any select committee but he is not entitled to vote
in the proceedings of the committee unless he or she
isa Member of the committee. AndIdid explain that
if we are to run contrary to this, we would only be
transferring some plenary to some other place less
the Chairman. Soother Members can come and also
be like Members there. It will not really give the
efficiency we are looking for. But Members are free
to attend and make representations to the select
committees without necessarily having to vote.

MR. ABUMAYANJA: Mr. Chairman can I just
make a contribution?

THE CHAIRMAN: We are now on the issue of
whether or not we should expand-

MR. ABU MAYANJA: The legal and drafting’

committee?
THE CHAIRMAN: Yes. Andhow should it work

MR. ABUMAYANJA: Mr. Chairman, I think the
legal and drafting commuttee should remain as it is
but this proposal number 9 on page 3 which requires
amendments to be sent to the select committee to go
through the drafting committee should be revised so
that Members who have got proposals to make or
amendments should address them directly to the
appropriate select committee. That is the purpose of
the select committee and each select committee
should be serviced or facilitated by a Member or
some Members from the technical committee which
has been put here at the disposal of the Assembly by
the Attomey General. Soaslseeit,thedraﬁjng

commuttee will be working, it can see the things
which have come from the select committees when
they have been discussed but before they go there -
otherwise the purpose of constituting these select
comnuttees in order to expedite the work would be
repeated and the idea of having five legal and drafting
commuttees is not good because it really means that
1t will not be the same people looking at the proposed
amendments and recommending to the plenary what
is to come before it finally. Thank you Mr. Chair-
man.

THE CHAIRMAN: Can I suggest this that we
agree on increasing the membership of the legal and
drafting committee. But how they should work, how
many should go to which committee, at what time,
should be left to the legal and drafting committce -
how they spread themselves to work.

MR. WANENDEYA: Thank you very much Mr.
chaiman. Mr. Chatrman, you just quite very well
put what I had in mind that is that Laughter)- Hold
on. Mr. Chairman, we should not discuss the legal
and drafting committee but rather those members
would be literally ex-officio members of the five
committees which we form. Mr. Chairman, this will
enable us to consider really everybody’s propOSed
amendment and therefore those Members from the
main legal and drafting committee will then meet
togetherand put those amendments which they have
made in different committees and thereby we move
first. Mr. Chairman, I may say in this connection
that I am very, grateful to the business committee
because we people sometimes, we do not see points
being made quickly. There is nowhere in the world
where you have numbers like ours and you can g?t
things being done quickly because if we had donethis
- but perhaps the experience is the best teacher
therefore, 1am glad that we are coming to it and the
sooner we can decide on this without wasting a lot O
time Mr. Chairman, the better for us and I also echo
the point made by Hon. Nekyon that let us not wast
our people’s money by extending the CA. |

you Mr. Chairman,

MR. TUMWIINE: Thank you very much MF
Chairman. Mr. Chairman, I am opposed to the 1de2
ofexpanding the legal and drafting committee. If We
look at the purpose of the committee, it is not to wor k
with the select committees. But if we take the vieW
of Hon. Higiro that we all submit in all our am"nd‘
ments that we have. then the nine-man committe€ ¢
legal and drafting could look at them and advise
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various committees weare going to put in place atthe
beginning of our work into select comrittees, then
theirs would only be to look at what is going on in
terms of drafting, technical advice in liaison with the
technical committee because if we are to get a five-
man committee of legal and drafting to every com-
mittee, it looks as if the legal and drafting committee
is taking the role of biasing the views of the select
committee. So my view is that we all bring in the
amendments we have and submit them to the legal
and drafting committee which 1s gomg to adwvise all
the other committees we are going to put in place.

Thank you.

MRS. CECILIA OGWAL: Mr. Chairman. Iam
a bit at a loss because we have the report of the
business committec before us. But at the same time,
we are going ahead to debate as to whether the legal
and drafting committee should either be expanded or
whatever. Now, Mr. Chairman, | think we should
have agreed, as a matter of principle. whether we
have adopted this report and from the discussions
right now, there are certain proposals which have
come and which could actually lead us to amending
the report which is before us. Onc of the proposals
which I subscribe to is that of Hon. Kaijuka where
he suggested that contentious issues must be dis-
Cussed at the plenary.

Mr. Chairman, the views that were expressed at the
beginning when we discussed the 1ssue of subject
committees still holdup totoday. Some of our people
would like to know our views on certain issues in this
draft and therefore, 1 fecl very strongly that conten-
tious issues must be discussed at the plenary and not
at the select committee level. Secondly, Mr. Chair-
man, I do not want us to fall into a trap like what
happened to the electoral commission dunng the
time of election that whenever the President made a
Statement, it led to the adjustment of the regulations.
Now we are aware that recently when the President
tame from outside, he made a statement to the effect
that he would ensure that this House complgtes its
Work within the scheduled time. Mr. Chairman,
Much as I will not want to accuse anybody here, but
We are all very responsible people. we are all very
tonscious to the time limit which has been given {0
us and want to ensure that we complete our work
Within the scheduled time. We are not £0ing to
Tespond to any statement outside this House. Sol
foel very strongly Mr. Chairman, that this mafier
Must be scnously considered. Thank You:

THE CHAIRMAN: But I think there, we have to
make some clarification. [ heard it on radio that the
President said that he will do everything possible to
make sure that we finish our work on time. But he
also indicated how he can help. 1think it was alsoon
the radio. Because under our present procedures,
only the President can prorogue or send home Par-
liament and he was saying that if part of the con-
straint is the fact that Parliament is sitting concur-
rently with CA, then he can use his other position
elsewhere to ask the NRC to finish the budget and go
so that we have more time , Tuesday, Wednesday
and Thursday. That is how I understood him to be
meaning. 1 do not think he was giving us instructions
as to how we should proceed with our working. 1
think Hon. Cecilia Ogwal made an important potnt.
We have first of all to agree on the report. Do we
accept it that we should have select committees?
That is agreed. There was then a proposition - two
propositions, that some subject matters should be
left with the plenary. That is a view which was
shared by others but not everybody. So that issueis
yet to be clarified but the other one which we had
discussed well is the question of - in view of the fact
that we are setting up select committees, do we need
to expand the legal and drafting commuttee? That is
one issue which we have been discussing and I think
we have to make our mind on that one and if we have
toexpandit, the procedure would be this that we have
to move under rule 43 that so much of the rules be
suspended as would prevent this Assembly expand-
ing the membership of the legal and drafting commt-
tee beyond the figure of 9. That is the only way we
can resolve that. Because under the present rule, we
are limited to 9 Members but of course 43 allows us
to suspend the operation of a rule and then whatever

we want.

PROF. KABWEGYERE: Thank you Mr. Chair-
man. | want specifically to address the question of
whether we expand the legal and drafting committee
or not. My view is as follows: if we leave the
committee as it is to receive the proposed amend-
ments, a process which involves the movers of
amendments reaching the commuittee, presenting
their case and the committee coming up with a final
version. 1 feel that there is no need of how to expand
it. But then I want us also to realise that the reason
why we have that committee is because we recognise
and respect the skill that lawyers have in the process
of drafting the constitution. I will therefore go
further to propose that ineach of the five committees,
since we have resources here numbering 49 which
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include of course the 9 who are Members of the legal
and drafting committee, therefore leaving us 40, we
have a figure of 40 to draw from so that the five
committees can have each an even number of eight
or evenmore. But that what we would be emphasiz-
ing is that at least each committee should have
lawyers, a certain number of lawyers. This could be
by the following methods. One could be by persua-
sion and by advice if need be, if it turned out that a
given select committee did not have this input be-
cause I thirk, here we have been recognising the
contribution of the skills of Members here in their
respective fields. So I would propose that we do not
have to go into the amendment of our rule to expand
the select committee. | thank you Sir.

MR. BABU: Mr. chairman Sir, first and foremost,
[ support the select committee but let me go straight
tothe expansion of the legal and drafting which is the
motion now on the Floor. 1do not see any problem
with it at all. If we say that they are not as many as
they should be and the work is going to increase in
value, I do not see any problem at all. My proposal
is that we revoke the rule suspending our rules 43,
call for the list of the legal and drafting commuttee
when we voted and increase the number to whatever
number that we might agree with. And I think that
would stop all this argument. Let us expand them,
let them be a little bit more, let them have a slightly
bigger quorum and we know the people we voted in.
All we have to do now is to take the bar a little bit
below and increase them to 15 and this wall stop all
this argument. However, Iwould liketo propose that
each select commitiee, instead of number 9, we
should replace it with a full secretanat to service a

select committee and in this secretariat, we could -

have all the technical people required both legal and
both administrative so that the select committee can
run well. And after that Mr. Chairman, [ think you
should now put the question of the legal and drafting
committee and we go ahead. Thank you.

MR. BIDANDI SSALI: My idea is just compli-
mentary and it is in form of clanification. How has
the legal committee been working? It has received
amendments;-it has rationalized them and brought
them to us, that is one work. The second aspect of
the work is a clarification to us in the plenary on how
orwhatthey did. Everynowand then Mr, Chairman,
we have been calling on the chairman, or vice-
chairman or a Member of the legal committee to
clanfy. That is what makes me believe that it is
important that the committee should be expanded. In

the first instance, we all agree that we shall continue
to send all the amendments to this legal and drafting
committee. They will continue doing the same work.
Now, the presence of the Members of the legal
committee inall these sub-plenary or in other words,
select committees, will be to clarify to that particular
committee in the same way that they have been
clarifying to the plenary committees. So that is why
Mr. Chairman, 1 support the idea that the number
should be increased so that they are enough in every
select committee to clarify on the basis of their
having merged or otherwise the relevant amendment
that will be treated by that particular select comumit-
tee. So I propose that we pushit to 15 and the legal
and drafting conunittee will then assign the various
Members to cach particular select comnuttee for
clarification purposes as they have been working in
the plenary. Thank you Mr, chairman.

THE CHAIRMAN: Thank you. Now what we do
1s to pronounce ourselves on the proposition we have
that so much of the rules of procedure - now we are
invoking 43 - that so much of the rules of procedure
be suspended as they would prevent the Constituent
Assembly increasing the membership of the legal -
and drafting committee to 15 Members. That is the

proposition and then the question of how we doit will
be -

(Question put and agreed 10)

THE CHAIRMAN:So we have democratically
suspended the application of the membership level 0
the legal and drafling committee and increased to 15-
Now the rules say that the Members of those com”
mutiees are elected by the House. But nothing stops
the House giving this mandate to the business com”
mittee to suggest. | think this should go to the
business committee. Then they can come forward
with additional names. s that agreed?

MRS. CECILIA OGWAL: Mr. Chairman, Ljust
wanted to sugpest that if we havea list of personsthat
offertheir candidature for the election to the legal and
drafting committee and each one of them got points;
why dowe not just refer back to that list and get thos®-
that got the nearest points to those that were elected”

THE CHAIRMAN: Okay, if that be the case, that
is very simple. The Chairman will get the results
from the Sceretariat and on the basis of that, wes
constitute the committee. Agreed?
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HON. DELEGATES: Ycs
THE CHAIRMAN: Thank you.

MR, KAVUMA: Mr. Chaiman, [ think the guid-
ance you had sought from the Assembly was okay
because it was not restricting the business committee
from adopting any method of work. If they find that
is the best, they can do it. I thunk 1t 1s more orderly
if the business commuttee came in with the recom-
mendation because you never know. Maybe some-
body has now changed their mind. Mr. Chairman,
some people might have changed their minds that
they do not want to serve on thus commuttee and
others may still want to come. [ think we should not
tic the hands of the business committee. We should
cutie with a recommendation which should be con-
sidered by the plenary and then a decision should be
taken at that level. [ thank vou Sir.

THE CHAIRMAN: Well. that docs not seem to be
a very popular position. [ think lct us take what we
have agreed on. Okay, that disposcs of 3 now. The
committee then will decide on how to work and
service the various sclect committees. Now the
question of membership of the sclect committees.
What Members should do 1s to take the recommen-
dation on the division of the subjects as recom-
mended by the business commuttee. The clerk wall
opena rcg;stcr sothat a Member indicates whichone
they would like to serve on and [ think also it will be
good if you indicated your second option in case you
find that one committee is over-subscribed and other
committees are not so oversubscribed. Then the
business commuttee can mect and rationalise the
Mmembership so that we do not have lop-sided stua-
tions. That onc we can do tomorrow and then maybe
by Wedresday, the business comnuttec can meet to
Come up with some 1deas.

MR. ODUR (Dokolo County): Thank you Mr.
Chairman. 1 was only reminding you Mr. Chairman
that we have a substantial suggestion which was
brought up by Hon. Kaijuka regarding these conten-
tious matters. Can we make a rulingon that because
tf we did, there will be no need to have five scleet
committecs. You will only nced four of them
because if you see on page 3. commuttce ﬁvc has got
only two chapters and if we could also bring in local
government to that, then we only need four commit-
tees. | would like us to make a ruling on that.

THE CHAIRMAN: Arc you suggestng that
transitional provisions, representation of the people
and local government should be reserved for the
Plenary?

MR. ODUR: Yes Sir.

MR. BASOGA NSADHU: Thank you very much
Mr. Chairman. I was of'the view that by putting up
these select committees and bearing in mind the
programme which was given to us by the business
commuttee of the order of the chapters to be dis-
cussed, that even when we were under select commit-
tees, 1 had the thinking that that order shall be
followed so that these rather contentious matters
would come when we have disposed of matters on
which we all agree because they all need quite
substantial time. So I was thinking that if we had
covered great ground on matters on which we agreed,
we shall be able to know how much time we discuss
those rather contentious matters since they come at
the end of the business committee programme.

AN HON. MEMBER: Thank you very much, Mr.
Chairman. ['was of'the view that by setting up these
Select Committees, bearing in mind the programme
which was givento us by the Business Committee of
the order of the Chapters to be discussed, that even
when we are under Select Committees, I had a
thinking that, that order shall be followed so that
these rather contentious matters would come when
we have disposed of matters on which we all agree,
because they all need quite substantial time. So, [
was thinking that if we have covered great ground on
matters on which we agree, we shall be able to know
how much time we discuss those rather contentious
matters, since they come at the end of the Business
Commuttee programme. So, Mr. Chairman, if the
Plenary must discuss matters here, then we may have
to pick from those which are next on the programme
and we dispose of them very quickly to have more
time at the end to discuss the more contentious
matters. That was the thinking, Mr. Chairman,
unless the Business Committee is going to review
that programme in the Plenary here. Thank you very
much.

MR. BATEGANYA MUKUVE (Bukooli Cen-
tral): Thank you very much. I would like to suggest
that all matters be subjected to the select committees
because what wearcafteristocutdownon time. The
more contentious they are, the more scrutiny they
deserve. So, I would suggest that all matters go
through sclect committees. Thank you very much.

MR. KAGGWA MED (Kawempe Division
South): Thank you, Mr. Chairman. Mr. Chairman
[ want to say that the Business Committee has made
recommendation that we set up Select Committees
and it is also true from experience as a member of the
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Legal and Drafting committee, that we have encoun-
tered, discussed with members issues and agreed
that should not come here. When otherwise, if they
were left to come here, we would spend a lot of
unnecessary time debating them. Iam therefore of
the view that whether the matter is contentious or not,
it will finally come to the Plenary. Let it go to the
select committee, people argue there because they
will have more time, we will be leaving this place at
9.30 p.m. and people interested will stay there, they
narrow the gaps, but once we bring the matter on the
Floor, we are going to spend days and days and we
would have achieved nothing. So, it is my plea to
members that we really take the matter to the Select
committees. Thank you, Mr. Chairman.

THE CHAIRMAN: What would like to be clan-
fied?

AN HON. DELEGATE: Thank you, Mr. Chair-
man. My point of clarification which might be the
one worrying some Members is the method or the
procedure we are going to follow in the select
committee if some people come to present ther
proposals or during the discussions. Would these
proceedings in the Select commuttees be part of the
Hansard, will they be part of the records? If someone
went and made presentation to a select committee,
would his views be later on reflected somewhere in
the proceedings? This 1s one - I see this as a point that
could be sort of some peoples fear - that their views
will -may be siphoned there and the public will never
know which posttion or what proposition they made.

THE CHAIRMAN: [ think the Business Commut-
tee took trouble to make sure that proceedings of
these committees are open to the public and to the
Press. So, if members want their records to be
known, there willno problem. Butthe question ofthe
Hansard. you would be running how many tran-
scription services? It will just be impossible almost.
The Secretariat will be stagnated with work. we are
to begin now transcribing six services. It will just be
impossible. But they can be taped we canarrange to
have them taped. But Hon. delegates. on this issue.
on the question of, - I wanted to hear Hon  Ben

Etonue

MR. ETONU BENEDICT (Amuria county);
Point of clarification. Thank you. Mr. Chairman. |
would like just tobe clarified. It will appear. at the
time of registering for these Select Comnuttes, we
are likely to have more members wanting to register

m certam commuttees. I do not know how we are
going to rationalise that one.

THE CHAIRMAN: [ said the Business comnuttee
willhelp with rationalization and may be we shall be
able to tatk tomembers to suggest that they transfer
to others

MRS. KULANY GERTRUDE (Women Del-
egate Kapchorwa): Pont of clarification. lamalso
secking clanfication on the quorum of these Select
Commuttees. What will be the quorum.

THE CHAIRMAN: Some of these matters will be
the subject of the decisions within the commuttees
themselves. But I iunk the Rules do provide some-
where - I cannot put my finger on it, particular onc
that thev provide somewhere for Membership. We
- shall have a quorum of half the Membership of the
commuttee. There 1s general provision under Rule
30, sub-rule 2. (¢). The committee ofthe House shall
have a quorum of half the membership. But Hon.
Members, do vou not think that we can decide on this
onc now” You see. [ can hear one Member saying
that her proposal was not considered.

AN HON. DELEGATE: Of re-scheduling.

THE CHAIRMAN: You sce, when you are com-
menting on a Motion. wedo not pronounce ourselves
on each and every proposition which is made. You
see. unless vou really want to make it that it is @
matter that we must vote on, but otherwise, innormal
discussion. you can make vour views known. if they
carry support. then of course. you can pursue it. But
it was just one proposition like many others which
were made on the Floor,

MRS. EGUNYU ASEMO (Women Delegate -
Kumi): Pout of clanfication Mr. Chaimian. | am
seeking clanification on the content of the Select
Comuuttees. I 'see here listed Chapter 9 as one of - a8
falling under Comnuttee Two. and vetis subjected o
bemng debated today. 1f we proceed as we had
envisaged and then also. 1n the report of the Business
Commuttee. they are talking of the Select Comnutter
meeting on Tuesdays. Wednesday. and Thursday 0
the afternoons and evenings. That means. the mom-
ings of Tuesday . Wednesday and Thursday. are sl
open and Monday and Friday the entire day is still
open. In which case. T would like to know how the
Plenany now 1s to proceed. That is the clarification
I'sought. Mr. Chairman.
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THE CHAIRMAN: If you look at this report, it
was presumed that we would take a lot more time on
Chapter 5. But we moved faster: if you look at the
bottom of page 3, it was presumed that the Plenary
will continue while the Committce starts until theend
of this month, when we should be fimshing the
Chapter 5, but we moved faster. Now. what we have
is that the Comittec on Legal and Drafling will be
reporting tomorrow on Chapter 3. which then we
can continue with and we have also by decision.
decided to bring forward consideration of Chapter
9. which does no harm if we can discuss it then that
Committee does not have to do it. But 1t was
presumed that by the time we finished Chapter 5 and
maybe Chapter 3. the first Committee will have
reported, then the Plenary can then continue i that
way. Now that we are going to have a report on
Chapter 3, we can be discussing that one, while the
other Committee also sits. We shall be going on n
the Plenary as usual. Hon. Kaijuka. you wanted to
clarify something.

MR. KAIJUKA (Sheema County North): Thank
you, Mr. Chairman. Itis in the light of the cxplana-
tion that you have given. My original proposal was
based on the assumption. that. whilst the Select
Committecs are busy discussing certatn reports, thls
Constituent Assembly would then be addressing
some of those contentious issues. But after your
explanation and having rcad the report which was
not in my possession at the time I made my contnbu-
tion, itis very clear that we shall be busv discussing
the drafting committee’s report on Chapter 3.'but
there will be room for debatng natonal council of
state Chapter 9, under the circurnstances, | havealso
appreciated that perhaps the contentious 1SSUes may
need more time in the select committees and 1
hopefully will, by the time it comes to the Plenary, we
will have got general agreed positions I am now
suggesting that we do not waste time on this pro-
posal, letevervthing go bach i ythe sclect commuttees
and then come back to the Plenary. becauseafter all,
everything will come back to the Plenary and we will
pronounce our position. Thank you, Mr.Chairman.

THE CHAIRMAN: Can we takethat decision that
way? Agreed. that everything goes and then it comes
back here anyway. Okay agreed. Hon. Katenta
Apuuli, you have something new”
MR, KATENTA APUULI (Conservative
Party): Thank vou, Mr. Chairman, [ would like to
Suggest that for purposes of the members bewng
comfortable with belonging to certain committees, I

would like to appeal to you and to the Business
Committee which made this proposal in the first
place that we disperse committee No. 3, that s
Finance and Defence and National security. I see
that finance is very closely related to Local Govern-
ment and defence has a lot of relationship with the
executive. From the debates we have been having
here, whenever those items have been talked about,
some other Chapter has come up and [hope that I can
convince you members that Commuttee Three 3 can
be dispersed because those two particular items are
actually very short and therefore, could easily be
accommodated in the other commuttees. That is
what [ wish to suggest, Mr. Chairman.

MAJOR TUMUKUNDE (Rubabo County):
Thank you, Mr. Chairman. Iwas sort of reiterating
Mrs. Mukwaya’s position that maybe to ease the
way people would want to participate in these
committees making sure that everybody ts satisfied
at least he touched one sensitive issue in one of the
commuttees, I want to suggest, Mr. Chairman, that
we categorise what we called sensitive or rather
contentious and we distnibute each of them to the
commuttees so that it eases our pressures. [ did not
say anything or | did not participate. Thank you very
much, Mr. Chairman.

THE CHAIRMAN: But I thought that decision we
had already taken. We have alrcady finished on that
one. Thedecision was taken that we send everything
to the committees. Ithink now, we are going into just
details really. Hon. Maikut, what new idea do you
have?

MR. MAIKUT CHEBET (Kween County): Mr.
Chairman, [ would like to seek clarification from
you, Mr. Chairman, if the House could invoke Rule
37, sub-rule 4, which reads that, ““Any delegate is
entitled to attend and make oral or written statements
toany Sclect Committee, butis not entitled to vote in
the proceedings of the commuttee unless he or she is
a member of the committee™”. Now, to me, Mr.
Chairman, 1 feel there are issues which might be
cqually important to most of our delegates and so if
one belongs to Committee One, and something in
Commttee Three isequally important, how does one
ensure that he can fully or she can fully participate
in that committee by just merely writing without
defending or even participating by way of voting?
So, to me, I think it would be good if we can invoke
that Rule so that one can be seen to fully participate
in all aspects of the Constitution that affect him or
her. Thank you very much, Mr. Chairman.
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THE CHAIRMAN: That, as Thad said carher that,
if we were to change, we would just be descending
into another Plenary in some other place. What we
‘have agreed is that we shall select committees, they
will have their majorities and quorums and they
discuss. Members are free to go and convince the
other people to vote in your favour. But if we were
to shift and say we change, I think we shall just be
creating another Plenary less the Chairman. Can
suggest that we finish at that, members register, the
Business committee will rationalise? Let us give ita
trial and see how it works, we reserve the right to
review the situation as we go along. Is that agreed”
Thank you. Thank you for commg to that good
decision in relation to our work. Clerk now wegoto
the next item.

CONSIDERATION STAGE OF THE DRAFT
CONSTITUTION OF THE REPUBLIC OF
UGANDA.

CHAPTER 9, NATIONAL COUNCIL OF
STATE.

THE CHAIRMAN: Hon. Delegates, we did agree
on Friday that we would bring this matter forward
and discuss it. That is why it appears first on the
agenda here. Aslsaid, the reporton Chapter 3, will
not come until tomorrow so, we have Chapter 9.

Hon. Kiyonga.

DR. KIYONGA CRISPUS (Bukonzo County
West): Thank you very much, Mr. Chairman. Mr.
Chairman, I have a slight difficulty with the proce-
dure. Myself and many others, Hon. Kirunda
Kivejinja, Hon. Maliro, Hon. Mwaka, have moved
amendments within Chapter 9, and as we agreed
before, Mr. Chairman, all amendments should go
before the Legal and Drafting Committee. We have
as yet not been invited to go and rationalise our
amendments there. [would therefore suggest that we
.be given time to appear before that commuttee before
the Plenary suggests the matter. (Applause)

THE CHAIRMAN: Order. order! Could you give
the Hon. Member a chance to speak - he has got the

Floor. Hon. Kiyonga.

DR. KIYONGA CRISPUS: Mr. Chairman, as |
said, there are many amendments which have been
circulated. Indeed others came in this moming on
Chapter 9. These are in different directions and have
far reaching implications. The reason we agreed that

we should go 1o the Legal and Dradling Comnuttee
is to ensure that, one, amendments are rationalised
there and members who have amendments which
have relationship can be assisted to move one amend-
ment, instcad of three or four. Thusis a procedure we
have been using up to now and | am only saying, we
should be consistent with what we have already been
doing. So. I propose, Mr. Chairman, that we defer

~ this subject until the Legal and Drafting Committee

has met us.

MR. ADYEBO COSMAS (Kwania County):
Thank vou. Mr Chasrman. This issuc should be
addressed now. 1am of the opinion that this item
called the National Council of State, which has
appeared almost everywhere in the Draft, I think on€
Hon. delegate did say that it has appeared 120 tmes
in the Draft, should really be handled now so as 10
give us ime. (Applause) And in my humble assess-
ment, 1 am of the opinion that the majority of the
Housc has a consensus on this issue already and [am
also of the opimon that, when we open debate on this.
it will not take us long because most of the members
have alrcady a common position. I have also, Mr.
Chairman, made extensive consultations both with
my fellow Zolleagues here in the House and also
outside and the consensus is zeroing on one position
which [ will have to mention.

THE CHAIRMAN: No, we do not have any
Motion on the Floor vet.

MR. ADYEBO COSMAS: Mr. Chairman, inmy
humble submussion. and in accordance to the post

- tion which this House has taken that we shOU}d

optimise on time. we should finish the debate withi?
the tme stipulated. This 1s actually one of the ways
of optimising tme by discussing this issue nOW:
(Applause) | beg therefore to move that we discuss
the National Council of State now. Thank you.

MRS.KAWOOYA ANIFA (Women Delegate -
Masaka): Thank vou. Mr. Chairman. Mr. Chai”
man, | strongly support Hon.  Adyebo and most
Members of the Assembly. As far as we &
concerned. we have got so far two Amendments:
One which is by Hon. Dr. Mugyenyi and D_’-
Kamanda. whichalso are saying the views - likea st
of 40 plus another issue of may be of 20. Mr.
Chairman. 1t is that those other Members are 10
more democratic and they exercise their rights-
suggest they could also table their Motions. the)f
Amendments. they bring them here. we support ther™
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or we throw them out for the Chapter, Mr, Chatr-
man. [ support strongly that we decide and wedebate
on this Chapter, since even on Friday, most of us
were more than ready to discuss the Chapter. Thank
you, Mr, Chairman.

MR. KAMURON PETER (Kongasis County):
Mr, Chairman, thank you very much. think it is the
first time we are deviating from our normal proce-
dure that Amendments should be taken to the Legal
and Drafting committee and the delegates who have
Moved the Amendments should present their case to
the Legal and Drafting committee so that when they
are brought here, they have been properly synchro-
mised. [ can see that the Amendments by Hon.
Maliro, Hon. Kivejinja, Hon. Dr. Kiyonga, talk
almost about the same thing. So, they need to be
given time to synchronise, try to put them together so
that they come up here when they are well polished.
So, I support Hon. Kiyonga's Motion that

they actually should be given time to go and discuss
it with the Legal and Drafting committec.

‘MR LUBUL WA MIGADDE (KatikamuSouth):
Thank you, Mr. Chairman. Actually the Amend-
ments so far eirculated on this Natonal Council of
State are three, and looking at them really, they all
Say one thing, that - actually the content is the same
and you realise that the idea of sending these Amend-
ments 16 the Legal and Drafting Commuttee 1S to
Synchronise, but here, there is nothing to synchro-
nise, Therefore, if there is nothing to synchronsse,
why can we not go ahead and debate the Amendment.

MR. MALIRO GASTON (Mwenge County
North): Mr. Chairman, you will remember that we
Yad received the programme on which we would be
working. The schedule was reading that we would be
Starting next with Chapter 12, but because of the
Existence of this National Council of State in almost
Svery Chapter, we agreed to change and a change
Was effected on Fnday. Now, on Fniday, when it was
effected, it was not very easy to circulate all the
Amendments the Members wanted to make so that
by this moming, they have reached the Legal and
Drafting Committee and also reached cvery member
Ofthe House. |am personally onc of those who have
80t Amendments. | think Thave seen about four other
Amendments by other Members. apart from this
other one which they are talking about. Now. Mr.
Chasnman, if 1t is impossible to refer these Amend-
Ments to the Legal and Drafng Conumttee. then. let
US table the Amendments as they come m. For

example, if I have an amendment, I table mine, Hon.
Kirunda Kivejinja tables his, if they are similar, then
perhaps we can synchronise them on the Floor. But
some of us are interested in our Amendments sold to
the House, you never know they could be adopted.
Thank you, Chairman.

MR. MULINDWA BIRIMUMASO (Bukoto
West): Thank you, Mr. Chairman, Mr. Chairman,
not to depart from our normal procedure, when an
Amendment is being sought to be done, we always
start with that one which departs furthest from the
text. Therefore, Mr. Chairman, let us assume all the
Amendments are hereand we get the one that departs
furthest from the text. (dpplaise) and when that one
fails, then another Amendment will be looked at. So.
Mr. Chairman, I propose the Amendment which has
been circulated to the Members departs furthest
from the context and we start with that, Mr. Chair-
man. Thank you very much, Mr. Chairman

MR. MULONGO (Bubulo} County East): Mr.
Chairman, 1 would Iike to appreciate the spirit of
members whoareoverwhelminglyagainsttheChap-
ter of the National Council of state, but I think it will
only be fair to give this Chapter » fair hearing, If it
isdead, itdeservesa good burial. Mr. Chairman, we
should nottake this Chapter so lightly because I think
some of us have a case to defend the National
Council of State with appropnate modifications.
Mr. Chairman, I should also say in support of
Dr Kiyonga and the others, that the Rules, the norms
of this House have not been followed in as far as this
Chapter is concerned for some reasons and | think
both sides should be given sufficient time to present
their cases, other than just throwing it out just like
that. Thank you Chairman.

MR. SEBALU KENNEDY (Youth - Central
Region): Thank you very much, Mr. Chairman.
Before us we have several amendments. We have
one which is in favour of the National Councii of
State, and we have some which are against. So, itis
my humble submission that those Amendments
which have not been looked at by the Drafting
comntuttee can eastly reconcile their Amendments
with those that are in bight with theirs. Otherwise, we
have ialked about time saving, we should handle this
question and people can argue their case in light of
those Amendments that are in light with their Amend-
ments and we have the matier sorted out. Thank you
very much. Mr. Chairman.
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THE CHAIRMAN: Hon. delegates, I was testing
the ground really. It would appear the majority view
is that we should proceed with this Chapter. Now,
of course, we have these Amendments that have
come, some of them do extreme prejudice to the
existence of the Chapter, others are framed wrongly
because there is an Amendment by Hon. Dr.
Ponsiano Mugyenyi and Kamanda Bataringaya to
delete the Chapter. Now, our Rules do not know
Chapters, our Rules only know Articles. They say,
we shall handle the Constitution article by article.
The position then is that, I can see some amendments
which have come 1n, there are those which talk of
revamping the institution then there are those which
talk of deleting or transferring the provisions to
Parliament and its commuttees and there are those
whichsay it should be removed completely. Nowthe
procedure actually is this, that we have got Chapter
Ninedivided into articles, we shallhandlethe chapter
article by articleand that being the case, we start with
Article 152. There 1s article - yes Hon. Kutesa Col.
Sorry Hon. Kutesa Pecos.

MR. KUTESA PECOS: Thank you, Mr. Chair-
man. What [ wanted to clanfy 1s that, I see my name
appearing on this list of people who said these
articles 152, 155 should be deleted. 1 was not
consulted. While I may not agree with the Composi-
tion but in principle,  am not against this idea of The
National Council of States Clause. The composition
can change but some one must marry the Parliament
and the Executive. Thank you very much.

THE CHAIRMAN: That was for clarification.
The point is that having decided that we continue to

discuss this, chapter by upholding our decision of '

Friday, then the procedure we have been following is
that we start with the firstarticle on Chapter Nine and
the question is that Article 152 do stand part of the
Draft Constitution.

DR. KABERUKA: Thank you, Mr. Chairman.
Mr. Chairman, I did hand in my amendment which
proposes to delete article 152, and when you listed
those who have handed in their amendments, mine
did not appcar.

THE CHAIRMAN: | sce here proposed amend-
ments by Hon. Dr. Kaberuka and Hon. Kajimu
Kiwanuka seconded by Hon. Winnie Byanyima.

DR. KABERUKA: Mr. Chairman, I would like to
move that this House considers deleting Article 152
of Chapter Nine. (Interjections)-

THE CHAIRMAN: No, you see what you are
really - what you should be doing would be, you see
the procedure is this, I did not have to wait for the
Clerk to call out 152, But it is either the Motion is
carried, or it is lost. The Motion is that Article 152
do stand part of the Draft Constitution, then you
speak for or against, and then the chair will put the
question. That is how itis, that is the procedure. We
have been discussing all these Articles that way that
the article do stand part of the Draft Constitution.
Then you speak for or against it and then at the end
ofthe day, the chair puts the question and on the basts
of our consensus either way, he announces the result.
So why should we depart from that agreed position.
But along the way you amend - of course you can
also move - I mean you can proceed to suggest as
Hon. Kaberuka has suggested. But I would rather
we took the disciplined position.  The question 18
whether we should have that article as part of the
constitution. Then you debate it. Hon. Kisamba
Mugerwa.

MR. KISAMBA MUGERWA: Thank you, Mr.
Chairman. | thought we are still discussing the
procedure, and the idea was that, since the Motion by
David Mwaka was badly drafted - was referring 0
the whate chapter, it could be amended to refer 10
articles and all along the procedure has been that we
start with the one which proposes to delete the whole
article or chapter, article by article.

THE CHAIRMAN: Hon. Delegates let me tell you
what would happen. Ifarticle 152 fails, then the rest
1s of no consequence and that is why -(Ap‘z)lause)'I
was saying we decide whether or not it should be part
of the Draft Constitution. If we say it is not part of
the Draft Constitution, then everything else fails and
you do not have to go into other provisions. S0 what
I am asking is some contribution on whether or not
it should be part of the draft constitution.

MR. HASHAKA: Thank you very much, Mr.
Chairman. Mr. Chairman, with your wise advisé; [
would wish to request that a Motion be put ¥
determine whether Clause 152 stands as part of the
constitution. 1 beg to move. Thank you

DR. C. KIYONGA: Thank you very much
Mr Chairman, Mr. Chairman, I stand to suppor
Article 152 (Applause). Mr. Chairman, however:
would like to move an amendment to that article 20
my amendments have been circulated. - (Inter/éc”
tions)- Shall | go ahcad, Mr. Chairman?
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THE CHAIRMAN: Now we have a difficulty
here, you seek to amend which provision?

DR. C. KIYONGA: Mr.Chairman, I seek to re-
place the sub-sections (a) to (f) with new sections
which will be (a) to (c), and Mr. Chairman, [ hear
Colleagues saying they do not have the amendment,
but this was circulated more that a week ago so we
have a difficulty if Members have not come with

their papers.

MR. RUKUTANA MWESIGWA: Point of or-
der. Mr. Chairman, is it in order, when there is a
Motion to delete the entire article, actually the entire
chapter, to allow another Motion seeking to amend?
- (Applause) Because according to our procedure,
we deal with amendments that depart furthest. Can
there be an amendment to depart further than the one

deleting?

THE CHAIRMAN: Now, we have a Motion
which was moved by Hon. Kaberuka, it was
seconded by Hon. Byanytma. Anyway I think Hon.
Rukutana is correct. In ranking our amendments
according to our rules, we take one which departs
furthest. The question is that, Article 152 do stand
part of the constitution. A Motion was moved that
instead of the whole thing being deleted, and then
there is an attempt to amend by Hon. Kiyonga. Now
it would be useless for us to proceed with Hon.
Kiyonga’s in view of the former fundamental one -
(Applause). The position s, we pronounce ourselves
on Kaberuka’s first. Ifit survives, then we amend it.
Okay? Hon. Kiyonga Francis, you seem to have
some good idea?

MR KIYONGA FRANCIS (Upe County): Much
as members seem to be ready for the question to be
put, I would like to appeal to your Chair, at least
to give the House the opportunity to debate before
You put the question.

THE CHAIRMAN: Now, the question which we
should be debating is simply this. There is a Motion
to depart from the original question, that do stand
part of the Constitution by seeking to say that it
should be deleted, that is the Motion by Hon.
Kaberuka, So, now we talk to that one whether we
should delete it or we should retain it - not amend-
ment yet. We can only amend if jt has survived, F)ut
if we remove it completely, then, there is no point.
Hon. Sendawula.

MR.SENDAWULA (Bukoto South): Mr. Chair-
man, I support the Motion by Hon. Kaberuka, that
Article 152 be deleted. Mr. Chairman, when you
look atthis Article and the subsequent Articles in this
Chapter, they seem to be creating a new institution
all together. Iam not just worried about new things,
but [ am finding that the intention is more less lost on
the way. We are talking of a Council that is meant to
co-ordinate the Executive together with the Parlia-
ment and check on the Government on the way. That
is check on the Executive, but then, when you look
attheway it is composed in this Article 152, you will
see that the Executive that it is meant to check on, is
the very executive that is chairing that very institu-
tion - (Applause). Then, as you go along, you still see
that this is going to be yet another small Government
by itself and I think it will create more chaos than it
finding a solution to the affairs of this State and in
that respect, I feel that in this present form as it is, it
is not worthy for us to get involved in. If we want,
we candraft a Constitution where we create another
Chamber altogether because this means more or less
a new Chamber like a House of Lords, that is the
house of Lords which is going to be tumed into an
arbiterto all issues inthis country. But otherwise, as
we stand now, everybody else in Government is
going to be sidelined, even the Parliament is goingto
be sidelined, if you retain this National Council of
State in our Constitution. 1 therefore strongly
support that this be deleted from our Constitution.

MR. MWAKA DAVID (Nwoya County): Thank
you very much, Mr. Chairman. Mr. Chairman, 1
strongly support this Motion to delete 152 in the
Draft Constitution. I had originally submitted the
Motion, Mr. Chairman, to delete the entire Chapter
Nine from the Draft Constitution. Mr. Chairman
and Hon. delegates, we are writing a Constitution for
posterity, let us not be blinded by what is pertaining
today. In future, this country might have a dictator
who might not bother about the decisions of Parlia-
ment. Should we make a mistake by allowing the
National Council of State in our Constitution, he
might decide to operate through the National Coun-
cil of State and ignore Parliament,

Sir, [have read the Odoki Report from coverto cover
and it is not mentioned anywhere during the Com-
mission’s numerous consultations in different parts
of the country, that people in any particular area ever
recommended for the establishment of a National
Council of State. (Applause). In Chapter 13 of the
Report, it is stated that this is a new organ that the
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Commission recommends should beestablished under
the new Constitution. Its roles Mr. Chairman, are as
listed in Chapter Nine of the Draft Constitution. It
is supposed to play an advisory and a consultative
role and it is to mediate when there 1s a conflict
between the Executive and the Legislature in addi-
tion to approving certain Presidential appointments.

Mr. Chairman, the National Council of State under-
mines and derogates the functions and powers of
both the Legislature and the Judiciary. Members of
this August Assembly can straight away see that this
is not a body that would serve this country any useful
purpose. A National Council of State dilutes the role
of Parliament. Rather than resolving conflicts, a
National council of state would instead create more
problems. Let our new Constitution save this coun-
try fromany such conflicts that might arise as a result
of having this organ of suppression. The President
is Chatrman of the National Council of State and all
his Lieutenants in the National Council of State,
would not resolve any conflicts between himself and
Parliament. The question one would ask and answer
very easily is, can a body which has its interest
protect impartially any decision it reaches? If this
body was to allowed in our new Constitution, the
Legislature would be weakened so much that its
decisions would no longer serve any useful purpose.
As for resolution of conflicts, courts of law offer the

best answer.

Mr. Chairman and Hon. delegates, let our new
Constitution ensure that Parliament remains the
voice of the people. (4pplause) In reference to
Article 132 on functions of Parliament, it will be seen
that Clauses 2 to 6, read together, provide for the
supremacy of Parliament in the affairs of the state.
So, be it. Let Parliament remain the supreme
national anddemocratically elected Assembly which
shall make laws for peace, order and good Govemn-
ment on any matter as supulated i Artcle 132,
Clause 2, which also states that one person or body
other than Parliament, shall have power to make
provisions, having the force of law, except under the
authority conferred by an Act of Parliament. Mr,
Chairman, these provisions would be effectively
undermined by Chapter 9, which makes the func-
tions of Parliament subject to the agreement of the
precedent stated in one of the Articles. The integrity
of the Legislature is thus totally undermined. Parlia-
ment would never therefore, be able to check on the
work of the Executive. On the contrary, the Chapter
reverses the proper relations by giving power to the

President to check Parhament. Mr. Chairman, what
this country needs 1s accountability of the Executive
to Parliament. The President and Cabinet should
seek the approval of all their programmes by Parlia-
ment. Nothing that fails to obtain the approval of
Parliament should be unplemented. Mr. Chairman,
Parliament must be independent, but not controlled
by Presidency through this dubious bedy called the
National Council of State. (Applause) We must not
allow the doctrine of separation of powers and
cffective role of Parliament to be weakened by this
body. Too much power for us. The President of this
country should have just sufficient powerstogovern,
but not to terrorise the people. Parliament must
effectively control the Executive. Government must
be responsive and accountable to the people through
their elected representatives in Parliament. Sir, there
1s no need whatsoever, for any such body to actas a
liaison between the Executive and Parliament as
suggested m Article 153 (a). The Executive must be
directly accountable to Parliament but not through a
third Party like the National Council of state.

Mr. Chairman and Hon. delegates, all those func-
tions assigned to the National Council of State can
best be carned out by Parliament itself or throughiits
commuittees. The Draft Constitution makes it man-
datory for Parliament to set committees of Parlia-
ment to handle various issues including those under
the National Council of State. We shall be discuss-
ing in detail those committees of Parliament whenwe
come to that section in the Draft Constitution.

Finally, Sir, l am aware that some African countries
like Namibia, Nigeria and Ghana, are having in their
Constitution the National Council of State, but our
situation is quite different. We cannot transplant
them here just for the sake of it. We are writing a
Constitution for posterity. Let us leave noloop holes
in our Constitution that should be exploited by any
leader n future thus subjecting our descendants W
untold suffering. Let it be a Constitution for a truly
democratic state. That money that could be used to
maintain the National Council of State should be
usedelsewhere such as to improve and provide better
social services to our poverty stricken people in the
country-side. I call upon ali of you Hon. delegates 10
joinme in rejecting totally the creation and inclusion
of this body in our Constitution. I thank you all.

THE CHAIRMAN: Hon, delegates, order, order!
That is the very case made by Hon. Mwaka. But!
think we should listen to all sides. I will ask Hon
Kivonga Francis
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MR. WANENDEYA: (Budadiri East): Point of
order! Thank you very much, Mr. Chairman. Mr.
Chairman, must we flog a dead body after such a
wonderful speech from Mr. Mwaka, when I have
surveved, Mr. Chairman the consensus of opinion
from Hon. David?

THE CHAIRMAN: That is the view of Budadin
East, but the Chairman is still Chairman. Could
Hon. Francis Kiyonga speak to the Motion?

MR. KIYONGA FRANCIS(Upe County): |
would like to rise to oppose the Amendment as
intended to delete the Article as it is. [ would like to
cite some two examples and give some two reasons
why I would like to support the Amendment as it 1s
inthe Draft Constitution. Onc thing, Mr. Chairman,
I'would like to forward to the Hon. delegates is that,
we have had poor representation on the Parliameng
We have some tribes who, becausc of their being a
minonty, are not represented in the Parliament and

the - (Interruption)
THE CHAIRMAN: Order! order!

MR. KIYONGA FRANCIS: Mr. Chairman, this
Article intends or is trying to cater for these minority
tribes who are not catered for in the -(Interruption)

THE CHAIRMAN: Order, order! give him a
chance to make his case. Hon. Mwaka had substan-
tial time to present the other side. I think letus hear

from him.

MR. KIYONGA FRANCIS: Secondly, Mr. Chair-
man, | also had some recommendations. One thing
which has brought us I think trouble in this Article s
because of the composition as it is now. The Hon.
delegates should also trv to understand. though we
support this Article as it is, we mtend to amend the
composition. So. I am really appealing for some
Support please.

THE CHAIRMAN: Thank vou Hon Mbabazi

MR. AMAMA MBABAZI (Kinkizi County
West): Mr. Chairman. | take note of the apparent
Populanty of thisamendment. Buteven then, I stand
tostrongly oppose it. (Applanse) 1 oppose it bccausg
I think those that have spoken so far in favour of this
Amendment are confusing two 1ssues and these two
1ssues must be clearly separated  Thercisa principle
embedded in this provision - of a provision of anther

Chamber in this country and that is a very, very,
important provision, an important principle that we
should not ignore or we should not confuse with the
second point which is the composition of National
Council of State.

Mr. Chairman, I am totally opposed to the compo-
sition of the National Council of State as it is
proposed for the reasons given by Hon. Sendawula
and others. I think it is not nght and even Hon.
Mwaka. [ think it is not right to have a Chamber
which is chaired by the President, with ten Ministers
and people like that. [ think itis certainly wrong, But
I think there is a strong case for having a second
Chamber like other countries. Many countries in this
world, have found it useful. Mr. Chairman, I have
many reasons for this. The first reason - (Interrup-
tion)

PROF. NABUDERE (Budadiri West): Point of
information. Mr. Chairman, the proposed National
Council of State is not in fact, a second Chamber, it
is supposed to be somewhere mid-way between a
One-Chamber Parliament and a two-Chamber Par-
liament. So, in fact, the argument has always been
made that it1s betterto get rid of the National Council
of State so that we have a proper Second Chamber.
So, I'think if that is what you suggest Hon. Amama
Mbabazi, then you better be specific. We can still
discuss whether there 1s need for a second Chamber
when we come to the area dealing with the legisla-
ture.

THE CHAIRMAN: Let Hon, Amama Mbabazi

continue.

MR.AMAMA MBABAZI: Thank you verymuch
for that information. The point [ am making here,
1s a case for -

THE CHAIRMAN: Is this the right place to
discuss that or should we discuss it when we come to
Parhament and the representation of the people?
Order! Order!

MR. AMAMA MBABAZI: | think I am told,
although Hon. Nabudere did not say so, that this
would appropriately come under Chapter (6). Isn’t
that s0? Well, Mr. Chaltman, 4 will make the case
here and if it is not appropriate for this one, because
my understanding was that the proposition here
‘under Chapter (9) was to provide for another Cham-
ber. Thatis my understanding. Mr. Chairman, that
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is my understanding and I was trying to make a casc
for a second Chamber under this National Council of
State Chapter, Mr. Chairman, I believe that Chapter
(6) 1s dealing with Legislature, representation of the
people and that is why the Legislature is - well, Mr.
Chairman, my pointis this, (Interruption) - My point
is that there is a case in Uganda, like elsewhere, for
us to have a second Chamber and I see this National
Council of State providing that opportunity for
Uganda to have a second Chamber like other coun-
tries have had it and  know why others chose to have
two Chambers. Ithink we have had an experience in
one Legislative Chamber.

THE CHAIRMAN: Thereisa Pointof Order from
Hon. Eresu?

"MR. ERESU (Kaberamaido county): Thank you
Mr. Chairman. The subject we are discussing is not
a second Chamber. We are neither discussing the
second Chamber, nor discussing the representation
of the people. What we are discussing is a National
Council of State which lies somewhere ambiguously
between the representation of the people and the
representation of the Executive. So, isitinorder Mr.
Chairman, for the Member holding the Floor to
begin discussing somethung pertaining to a second
Chamber when we are not discussing representation
of the people?

THE CHAIRMAN: Well, I think he was advanc-
ing his arguments in favour of his position on the
matter. (Applause) But Hon. Mbabaz, you have
finished, have you not?

MR. MBABAZI: No. Mr. Chairman, L havenot. |
gave way to a point of Order. (Interruption)

THE CHAIRMAN: Yes, but could you conclude
your remarks because -

MR. MBABAZL: Yes, certainly. Mr. Chairman,
I must say I have been trying to listen as | was
speaking, to the various voices and most of the
people seem to-think that this 1s not the right place for
the point I am making but my view is that, there is no
othef place yet in the Draft Constitution other than
this one that appropriately caters for the points [ am
making and allow me to finish it. The point I am
making is for having a second Legislative Chamber
for this country and there are many reasons, I think_
why we should have it: ) Mr. Chairman. we have a
lot of people in this country - yes, a lot of people who

have given a distinguished serviee to the Republic of
Uganda. Mr. Chairman, some of them would wish
to continuc giving the scrvice to this Republic, who
in the many years they have served the Republic -
(Interruption)

MRS. BAGARUKAYO (Women Delegate -
Ntungamo): Pout of Order. Mr. Chairman, is 1t
really i order for the Hon. Member on the Floor to
continuously talk about second chamber when we
arenot talking about first chamberatall? (Applause)

THE CHAIRMAN: Hon. Mbabazi, I think you
willhave tomove closertothe subject matter. Order!
Order! Hon.  Delegates, 1 think, where we have
reached, it would appear - there is a lot of consensus.

DR.MUSEKURA (Bufumbira North): Mr. Chair-
man, [ would like to strongly support the Motion by
Hon. Dr. Kaberuka that Ariiele 152 be deleted from
the Draft Constitution. My reasons are simple Mr.
Chairman and [ will not take much time. First of all,
the National Council of State, in the manner stated
m the Draft is completely unnecessary and will only
reduce or interfere with the exercise of the full
sovereignty of the people. It would take away the
people’s power. 1 am of the view, Mr. Chairman,
that the Legislature should have supreme authority
through Parliament. This new body would severely
weaken Parliament, Mr. Chairman.

Allthe functions and duties of the proposed National
Counail of State can be ably performed by Parlia-
ment or Comuuttees of Parliament. (Applause) The

‘people’s will. Mr. Chairman, must always be ca-

tered for and 1s of paramount importance. The
National Council of State will, in fact, be subject t
casy manipulation by the Executive and would,
therefore, not genuinely work in the interests of the
people. This new institution, Mr. Chairman, is even
uneconomucal and unnecessary and will (Applause)
- Create a lot of confusion and chaos in our country
especially if a dictator somehow comes to power.
So. letus not leave a loophole Mr. Chairman, which
can be explorted by bad leadership. Thank you very
much Mr. Chairman.

MR. SABITIL. J. (Rukiga County): Thank you
Mr. Chairman. Chapter (9) which provides for 8
new structure called National Council of State will,
1n my opinion, create more problems - (Applause)
cause chaos. conflict between Parliament and the
Executive. We have talked much about the separa”
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tion of powers and if really we are serious about
empowering Parliament, we should not try and
create problems between the Executive and Parlia-
ment. We should empower Parhament (Applause)
If you look at the composition of this new structure,
I do not know what the initiators of this structure
were up to because any person who is versed with the
structure and organisation of any socicty, which
structures must serve society - I do not see how this
new innovation should have becn brought into this
Draft Constitution. 1. thereforc, Mr. Chairman,
oppose the insertion of this Article. In other words,
it should be deleted from this p 6Xdeleted from
Plause) Thank you Mr. Chairman.

THE CHAIRMAN: Now, it would appear we can
spend the whole afternoon talking about this one. Let
ustake (2) for and (2) against. Those for the Motion
that it be deleted - No, let me listen to Hon. Apuun
Longoli.

MR. APUUN LONGOLI (Bokora County):
During our Consultation, I went tomy county onthe
20th of August, 1994 and the Council Members
drawn out from all sections in Bokora County had to
say this, in regard to Chapter 9. Article 152. They
said this Article should be improved upon. (Ap-
Plause) That. this Article should be taken to a
Committee of Parliament. That the Members canbe
drawn from Parliament and they can get their Chair-
man from the Committcc Mcmbers.  This will
safeguard the interest of the people. So. as we are
about to delete this Article Mr Chawrman. (Laugh-
fer) Iwould suggest that the views of my people who
Suggested that there should be an improvement on
this Article should be catered for by Parliament and
therefore. I have to delete also that Article on behalf
of the people of Bokora County. (Applaise)

THFE CHAIRMAN: Okav isthis fororapaunst the

Motion”?
MR. APUUN: Agamnst.
THE CHAIRMAN: Let us hear Hon Kulany

MRS. KULANY (Women Delegate -
Kapchorwa): Thank vou Mr Chairman T oppose
the Motion, (Applanse) Mr. Chairman. there has to
be checks and balances in government. [ believe
Strong |y that this National Council of Statew illcarry
out this function of checks and balances Mr

(.lmlnn:m_ if Members can only histen tome - Iam

not happy with the Composition. But if we can
modify the composition, this Council of State can
operate a good job forus. MR. Chairman, what has
been happening, much as you say that Parliament is
supreme but what have we witnessed? Parliament
has been manoeuvered many times and many times
they have acted as rubber stamps without checks and
balances (Applause). Mr. Chairman, if only we can
only change (Interruption)

MR. NDEGE (Luuka County): Point of Order!
Mr. Chairman, the Hon. Member is bringing a very

theeiersatoticatididas a Member of Parliament, that
sheasa Delegate, thinks that the Parliament of? today
is being manipulated by government and as an NRC
Member as well, and she knows that unless she can
substantiate it and we have authonsed so many bills.
It 1s to my opinion that NEC is the one which is
manipulated more than even any other organ by the
President - she should be able to say and really if she
cannot substantiate, let her withdraw her comment
because [ am really out of mood. I am out of mood
on this point Sir. (Laughter) This is the most
democratic Parliament in Afncatoday! So, is she is
inorder toreally accuse Parliament without substan-
tiating”?

THE CHAIRMAN: Hon. Ndege, what you have
done 1s that you put words in her mouth, then argued
logically to that conclusion. Because she never said
that NRC or this present Parliament. She said
Parliaments are marupulated. She was in general -
(Applause) She was talking generally.

MRS. KULANY: Thank you Mr. Chairman, for
vour protection. Mr. Chairman, if Members can
only agree and we change the composition in such a
way that this body 1s directly clected from each
district to cater for the mancuvers of both the
Executive and Parhament which can be rubber
stamped.  Su. Moo Chantman, we would want a
sccond House to cater for this function. Thank you
Mr. Chairman. 1 oppose the Motion.

THE CHAIRMAN: Hon. Advcbo, you opened
the debate on thus matter earher on.

MR. ADYEBO: Mr. Chairman. some minutes ago
[ told vou that | had made a lot of consultations and
that this House had actually a conscnsus position on
thisissucand that when wedisposc ofit. we are going
to save a lot of time since this National Council of
Statc appears about 120 tumes. | am ‘glad. Mr.
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Chuirinuuy, that you have just wilicssed te mood on
the Floor is that - let us accept to give National
Council of State a decent bunial. (Applause) 1 am
saying so because Mr. Chairman, the intention of
this National Council of State is really not what will
be on the ground. I have studied the intentions. The
National Council of State intended is non other than
an Executive within an Executive. It is almost a
government within a government and it is going to
complicate matters. This is a kind of Institution
which is behaving like a wild cat sitting amongst
innocent sheep. It is almost a caricature, which to
me, it behaves as if it is asleep when it awakes at the
same time and creeps into the jungle by being
cunning (Applause)

I'will just disagree withmy Colleague, Hon. Mbabazi
- Hon. Mbabaz, I am sorry. What you did say that
we are confusing matters - it is not true. What you
did say here, is to me terminological ineptitude.
What I am saying - the character of the National
Council of State is - | am opposing it because if you
see, if you read (dpplause)- Mr. Chairman. This
Institution is supposed to promote good working
relationship but in a sense it 1s going to demote the
good working relationship in my own submission.
Why? Because the Institution is trying actually to
distance the President from the population -(4p-
plause)- And that is dangerous. This behaviour of
the Institution is cantankerous -(4pplause) - 1 do not
want to accept this, then I am going to say Mr.
Chairman, that first of all even the maintenance -
they are saying, the President is a member, the Vice
President is a Member, then 10 other cabinet mem-
bers. Already 11 and here in the Draft Constitution,
we are saying the next cabinet should be composed
of 21 members. Already you get the institution
having more cabinet members than the proper cabi-
net. Almost over half. So, this is why I am saying
it is almost a government within a government and it
does not work out well.

Thirdly, Mr. Chairman, we are just developing
Uganda. Weare putting this Constitution to develop
a new nation. Then we should not establish instity-
tions which we are not going to manage. The present
cabirlet, we cannot manage welleconomically. Even
the cabinet ministers well, how about this new
cantankerous nstitution which is behaving like
caricature. I, therefore, oppose this Institution. My
Colleagues, 1 want you to join me to bury this
Institution today. (Applause) Thank you very much.

THE CHAIRMAN: [ think Hon Delogatos we
now pronounce ourselves on thus one. The Motion 1s
that Article 152 of the Draft Constitution be deleted.
I'will now put the question.

(Question put and agreed to)

THE CHAIRMAN: Hon. Members, wehavetobe
very careful because the Chairman was about to call
a dwvision because when Members stood up, I
thought you were challenging my ruling (Interjec-
tions)-and I was about to call a division. Now, that
Hon. Kaberuka’s Motion on 152 has been carried,
there 1s not much we are going to discuss after this.
Hon. Kuteesa, you have something?

MR KUTEESA SAM (Mawogola County): Pout
of Clarificaion. Mr. Chairman, I am secking
Clanfication from you. Admittedly, I am glad that
the decision has been taken but as you realise Mr.

Chairman, these words - ““National Council of
State’ appear in so many sections of this Draft
Constitution and a lot of sentiments have been
expressed here that whatever had been allocated to
the National Council of State should go to Parlia-
ment or a Commuttee thereof. I would like to seek
Clarification from you Mr. Chairman, whether it
will not be advisable that we pass a Resolution that
where appropriate, the Legal and Drafting Commit-
tee - rather than repeating every - because we are all
talking about saving time. Every Clause will come,
then we have another Amendment, then the question
is put and we vote again and we are basically saying
that the National Council of State should be replaced
by Parliament or a Committee thereof. ls it not
reasonable, Mr. Chairman. I am seeking your
guidance and if you do guide me, the way I am
disposed - I will seck a Motion. But I am seeking
your guidance. s it not better for us to do it now?

THE CHAIRMAN: You sec, Hon. Kuteesa, it is
abit tricky because each situation depends on what
it is saying. You may find that in some place you
want to be specific and say Parliament. In another,
youmay say a Committee and so on and so forth. S0,
Ithink it is better when we come to those provisions.
That we look at each case on its own merit. Other-
WIse, We can cause problems. Ifthat is agreeable W
leave it as it is. Hon. Delegates, as I did indicate
earlier on, the Legal and Drafting Committee was
not ready with Chapter 3 but they will be reportig
tomorrow.
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So, that being the case, we have come to the end of
the business available to us today and I would,
therefore, like to adjourn the Constituent Assembly
to tomorrow, at 8.30. We stand adjourned. Thank

you.

(The Assembly rose and adjourned to Tuesday,
20th 1994 at 8.30 am.)



