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THE CONSTITUENT ASSEMBLY

Monday, 1st August, 1994.

The Assembly met at 8.30 a.m. in the Interna-
tional Conference Centre, Kampala.

NATIONAL ANTHEM
PRAYERS

(The Deputy Chairman. Prof. Victoria Mwaka,
in the Chair.)

The Assembly was called to order
COMMUNICATION FROM THE CHAIR

THE DEPUTY CHAIRMAN: Hon. Delegates, |
do not have any particular communication from the
Chair, other than welcoming you back from the
weekend.

MOTION

THAT THIS ASSEMBLY DISCUSSES THE
GENERAL PRINCIPLES OF THE DRAFT
CONSTITUTION OF THE REPUBLIC OF

UGANDA

DR. SOPHY MUSANA: (BUIKWE COUNTY
NORTH):I am Dr. Sophy Musana Ph.D. Plant
breeding and Genetics, Buikwe North Constituency.
Madam Chairperson, let me take it upon myself and
Members of my Constituency to congratulate you
and the Chairman for having achieveda great honour
of being our Chairman today and Vice Chairman in
this Constituent Assembly. Madam Chairperson,
and hon. delegates. the people of Buikwe North, have
asked me to congratulate all of you for having
successfully passed through the elections and the
able manner in which you are handling the proceed-
ings in this House. Madam Chairperson. | am here
to present the views of the majonty of the people of
Buikwe North who elected me and some of the
minority views of the people who did not clect me.

The Baikwe have got very fresh memories of what
has been happening in Uganda and what I am going
to present today are views of people who have not
lived on Mars or on the Moon for some time for the
last 30 years. but views of people who are facing
reality of whatever is happening in Uganda and they
hopethat because of those fresh memories. what thev
arc going to present 1s something which will serve
LUgandanow and for postenity. They havenot torgot-

ten that since 1962 there has been mainly two
Constitutions; the 1962 and 1967 Constitution which
have been working as the suprcme law of this
country and vet, for the last 30 years, there are
glaring and marked differences in the peoples way of
life. It is the cvents which have happencd since
independence that gave them food for thought in
determurung the views that I am going to present.
Here, they argue that, most of the time which has
passed, people have been suffering, they are poor,
they have faced rape, murder, yet, all this has
happened under almost a single constitution - the
1967 Constitution. So, they say, a good Constitution
as such on its own, is not the only solution to our
problems, but all these have been coupled with lack
of culture of constitutionalism, bad leadership, igno-
rance of the populationabout what is contained in the
Constitution conceming their rights and freedoms.
The bad political systems and the culture of the
politicians who have been in positions of power have
all resulted in the suffering which the Baikwe have
been facing. Consequently, the Uganda lcadership
has been able to abrogate or suspend parts of the
1962 or 67 Constitution and have been ruling at will
or even pretending that these Constitutions were
absent. My people are therefore grateful to NRM for
grving them the power to choose and change at will
their leadership, especially the example they have
seen during the CA elections.

It 1s at this juncture that the Baikwe wish to appeal
to the Members of this august House to discuss the
Draft Constitution objectively, to make a Constitu-
tion that will stand the test of time, to use a system of
cooperation instead of cohesion, use intelligence
mstead of intimidation, and to apply persuasion
instead of perversion.

Finally. what they wish to see coming out of this
august House. is the document that will guide our
leaders to empower women and the youths to de-
velop the country: the document that will prevent
anarchy: a document that will unconditionally guar-
antee all the fundamental human rights. including the
right of freedom of the press. the freedom to associ-
ate. and the freedom of speech. To the Batkwe, it the
observance of this fundamental human right that will
act as checks and balances n the reigning Govern-
ment.

I'have gota small inclusion which has been given to
me by the women i Butkwe North. but since ! am
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representing all the people in the constituency, this is
justasmall inclusionof the whole views which [ were
giving.

The Baikwe women are grateful to the NRM for the
affirmative action they have shown, especiallyinthe
political arena, but this has left the lives of the
majority of women untouched. They feel that this
affirmative action is only benefiting the elite; what
the NRM has done, they feel, is like unchaining the
women’s hands but leaving the legs tied; because it
is these majority of women who are still tied. Previ-
ous regimes had left women totally chained. The
women’s legs are still tied down by poverty,
illiteracy,adverse social and cultural practices, thus
making their progress slow and painful. Therefore,
despite NRM’s great effort to create conducive
environment for their hberation, they cannot be
liberated unless the Constitution abolishes some of
the unprogressive social practices and laws. Laws
relating to family and divorce, separation or death of
one of the couples should favour the women, the
girls, and reduce the suffering of the children when
one of the members of the family is dead. Presently
well intended projects by NRM such as The Struc-
tural Adjustment Programme, with Government
spending less on social services like education and
health, has made the life of women in Buikwe North
harder because - pregnant mothers cannot afford
cost sharing; thus putting thematrisk. Secondly, girl
children stand a risk of not going to school because
the little money which is in the family is normally
spenton boy children. Rural women of Buikwe want
to see a Constitution which strongly bridges the gap
between the elite and themselves; they want to see the
tax payers money having dividends in the village.
Formerly, looking at the contents of Article 61 and
62 which guarantee the rights of women, advocate
for compulsory primary education; they have the
following to say: that the NRM’s policy of 1.5 points
for girls in the University, is giving them too little
rathertoo late. What they wish to see, is free Primary
education for girls and free Secondary education if
the State can afford it. Then there will be enough
girls to benefit from the 1.5. affirmative action at
University; because presently, very few girls can
make it to the University. This will be a deliberate
effort to liberate women educationally.

They further state that the State should take respon-
sibility in looking for employment for all educated
women within n+ outside the country; that this will
make even the State benefit, because they will be

earning what they call mwvisible earning through
taxation of those who will be working outside be-
cause their jobs will have been officially acquired.

Then, they also say that presently some women have
got themselves say, in countries like Europe, as
Nkubakyeyos and now Kuwait, but when they die
there, because it is not the State taking them, their
relatives spend a lot of money returning the dead
bodies. Butifit was State arranged, then the families
would be relieved of such, because they would have
gone there on State’s pernussion.

Concermung other sections of the Draft Constitution,
my people have got the following to say.

They are happy with the contents of Chapter 1, but
n order to ensure that it is practically apphed, they
recommend massive

education of all Ugandans about the Constitution so
as to defend what they know. Secondly Articles 3,
sub- section I11, and Article 4, sub-section (A), may
be manipulated by greedy leaders who may pretend
to defend the Constitution while they are doing it for
their own benefit. So, these Articles should be
reworded.

In Chapter 2, the Baikwe combine this Chapter with
the Miscellaneous Chapter on traditional rulers.
They have no problem with the traditional rulers - in
fact they are fully in for the king of Buganda, but they
prefer a king who 1s apolitical, a king who has got
unquestioned power, a king that will wield power
akintothat of a religious leader; thus they want aking
who is not mentioned in the Constitution of Uganda.
Such a King will enjoy limitless power and will not
be affected by changing Governments. That is what
they have requested me to say; a King whom Gov-
emment would need to push through development
policies, like environmental policies. Maintenance
of the king should be left to the people who need him;
like in Buganda where we have 52 clans, each week
of the year a clan should go to pay homage to the king
and ifeach clan takes about 10 cows to theking every
week, then in a year, our king will have made a big
dairy farm for himself. Secondly, the property which
has been returned to the kingdom should be in trust
and be put under maintenance ofthe clan leaders who
are not the former clan leaders who spoilt the
kingdom in the 50s, but they say the people should
have a hand in selecting these clan leaders. So, they
want a hereditary monarchy with unlimited power -
whorm nobody will touch.
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As foraRepublicora federal State, the Baikwe want
power to be in their hands, they want the Local
Government to improve on the quality of the
employees at district or sub-county level, who carry
out adequate planning for the district or sub-coun-
ties. Ways must be found to ensure that devolution
of power to local authorities goes hand in hand with
recruitment of qualified personnel, because they say
that presently, financial discipline and accounta-
bility are lacking because some of the personnel at
sub-county levels are not qualified for such jobs,
especially with the decentralisation programme.

What happened to the RC Il Chairmari in Buikwe
North, during the CA electionsleftalot to be desired
in Buikwe North. Central Government be it under
federal or unitary should have enough powers to
prevent a total break down of admunistration, or a
deprivation of essential social services like, electric-
ity, that whenever a change or devolution of our
currency is needed, that it should originate from the
people themselves through Parliament but not from
the Head of State, because they say what happened
to the 30 per cent when our currency was changed
and devalued, left a lot to be desired.

Language. They are in agreement that the official
language should be English; but on the National
language, they have this to say. English as the
official language is used and preferred to be used
everywhere in Uganda, but they prefer using our
Ugandan languages as national, but at the same time
keeping in touch with East Africa. They want
Luganda, Luo, Lunyankole, Rukiga. Swahili, to be
developed and taught; Luo and Swahili to be taught
in Central, Eastern and Westen Uganda, while
Runyankole/Rukiga could be caught in Central,
East and North and luganda in areas where luganda
is not understood. At the end of 10 years, the whole
country will know all the four languages and any-
body can apply any language anywhere.

For Chapter 3, Madam Chairperson, on the eco-
nomic objectives, my people have got the following
to say. The Baikwe see that these objectives could
beaccomplishedand act as guiding principles forthe
reigning Government, but they do not se¢ how they
will bereinforced by enabling legislation: sothey say
that this section should gotothe preamble. Article 24
they want it to be included but it should be improved
onto say that 30 per cent of the resources which they
get from the country should be remitted to the
communities which live around that resource. For

example, in Buikwe North, the sub-counties of
Nyenga and Wakisi plus Njeru Town Council are
the custodians of the Owen Falls Dam,butin Nyenga
and Wakisi, there is not a single electric line. So, the
people of Wakisi say that Government should have
seen to it that the people of Wakisi at least get a line
between the dam and Kayunga.

For Article 27, the Baikwe are opposed to cost
sharing at the University, but they have got the
following to say: that if cost sharing had been
introduced before, there would be no single graduate
in Buikwe North, because though people say that
Buganda has been developed, but Buikwe North
seems to be the 4th World of Buganda; very few
people can afford totake their childrento school with
cost sharing at University. But if this has to be
introduced, there should be a way of introducing
some schemes to help the poor and to put it in place
in such 2 way that maybe at Secondary school, they
should include District Bursaries like it was in the
1960s and 1970s, that Government should also get
scholarships for bright students in Secondary schools
and also geta loan system to be availed to the poor
students at the University like the Baikwe who
cannot afford cost sharing; so that when the students
complete University education, they will be able to
pay back the loan, otherwise the parents cannot
afford.

As for citizenship, the Baikwe have got no problems
with citizenship because they feel that almost
whatever is stated under this Section is okay, except
Article 42 sub-section 1, they say that the Ugandan
children, especially those in Buikwe North, by the
time they reach seven years, they have by-passed the
age where they know their parents. So, they only say
that, that age should be reduced between three and
five years. Then, they also add on that men married
tonon-Ugandan women, be availed the same oppor-
tunities for citizenship as foreign women married to
Ugandan men.

Article 48, (D) is not palatable to them. Non-
citizens, they feel should not vote.

Fundamental human rights and freedoms. The
contentsof Article 59 contradict withthose of Article
96, which curtail the freedom of association and
organisation. They feel that political parties should
be left to form and associate at will, but if the people
find them unfit. then the organisations will dic a
natural death. They have got a feeling that, if you
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prevent people fromassociating or organusing freely.
they will feel automatically there is something they
are missing, but if you let them form these organisa-
tion, then if they see that they are not working for
them, the organisations will die on their own.

They endorse the 1dea of a referendum because one
of the ways of exercising their democratic rights will
be through this referendum. They further state that.
those rights that are not enforceable like that inarticle
65 should not be included in the Constitution.

The executive. They want to see a Government in
which the chief executive is elected through adult
suffrage forming a popular Government which 1s
representative and responsible, but they want us to
include in this section, that before a Presidential
candidate goes for elections, he should be able to
declare his Vice President, because in Uganda and
indeed in other countries, if there is an accident and
the President dies or something like what happened
in Rwanda, normally there is nobody who is recog-
nised by the people to replace him immediately.

So, they say that even the going through of the
President will be measured from the Vice President
whom he declares as a candidate; they also want to
be involved in the election of Chiefs. They say that
the Chiefs who are normally imposed on them, are
people who come from outside; they do not know
their conditions. When it comes to paying their taxes
and rating them, they are people who are outside,
who do not know what the peasants should pay
that local area. They want this august House not to
be short-sighted, but to see beyond this present
leadership. They have been listening to submissions
and reading about some in newspapers, and they
have noted the following: that those very persons
who have been bickering for positions in Goven-
ment and saying that this Government has been
sectarian, are the very people who were practising
worse sectarianism when they were in power. And
they give me one example. That early in the 1960s.
there was one of these parties which was in leader-
ship and 300 scholarships came to Uganda from
USA and the way they were allocated. had a lot of
sectarianism both on religious and tribal basis. They
feel that inherent in Government should be a system
of protection of the right of life, liberty, happiness
and freedom of speech. These freedoms should be
extended to prisoners as well. Presently, in the small
prisons like Kalungulumira, prisoners are subjected
to sub-human treatment; like putting 20 people in
dirty cells, cells which are fit to contain five pigs. not

20 people.

They recommend that Presidential decrees and an-
nouncements should not be valid unless they are
endorsed by Parliament and the Chief Justice except
if 1t concerns non-performance and dissolution of
Parliament. They reconunend a system to be put in
place for impeachments of the President, but not to
try hum n Court while he 1s in office,

They would like to see a blanket and unconditional
amnesty offered to all Ugandans in exile. They feel
that this would reduce banditry activities which
always turn out to be costly to the tax payer. They
recommend that all monies loaned to Uganda should
be endorsed by Parliament and accountable to Par-
liament, because debts eventually go to the taxpayer
even for funds that are not used for the taxpayers
benefits.

They also recommend that the Ministers should be
selected from within and outside Parliament but
those from Parliament should relinquish their Parlia-
mentary seats as soon as they become Members of
the executive. The Exccutive also could sit in
Parliament if they so wish but they should not be
allowed to vote.

The President should not stay i office for more than
two terms of five vears each m order to build a
political capacity for Uganda. They also recommend
that Members of Parliament should also stay in the
legislature for not more than two terms.

For the DPP and IGG’s office, the Baikwe have got
the following to say: that these two offices should be
independent of the executive, that they should be
nomunated by Parliament and approved by the Presi-
dent and not the other way round, that the IGG's
office should be decentralised to the districts with the
present decentralisation programme and devolution
of economic and powers should accompany this
office.

The Legislative body should be independent and
answerable to the people. but there is a sub-section
on the recall of Members of Parliament from the
legislature and the Bakwe have got the following to
say. They say that thev have got a problem with
Article 136. Ifa personiselected by 67 percent of the
electorate. then it will be easy for the 33 percent of the
opponents to recall him or her from the House. Thus
may beabused for political purposes and violates the
principleof majonity rule. Ifinany eventthe Member
may not carry out lus duties properly. due to intuu-
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dation or blackmail by the vocal minority, because
the 33 percent which did not elect these members of
Parliament, may be very vocal and intimidate or
blackmail the Member of Parliament. Inactual fact,
Article 156, sub-section 2, is made uscless by Article
156, sub-section 6, which means thata petition could
be lodged outside the ground stated by Parhiamen-
tary Statute,

The National Council of State. The dutics of the
national council of state are alnght to the people of
Buikwe North, but the composttion of the National
Council of state renders 1t useless. They suggest it
should not form part of the national council of state

or else. let the duties be given to the Upper House

composed of elders and prominent Civil Servants
from districts.

The Code of Conduct. The Code of Conduct should
be enforced and extended to lower cadres of Govern-
ment like the RC officials and Chiefs and not only to
the Executives. As faras the Judiciary is concemed,
the people of Buikwe North say that in order to
enhance independence and efficiency of the judici-
ary, the judiciary should be properly renumerated
and given all the necessary logistics. because this
would reduce corruption in the judiciary and there-
fore, ensure fair justice. They feel that people are
complaining about corruption in the judiciary. be-
cause the Judges are not properly renumerated.

Judicial Service Comnussion and other Government
related bodies - other Commissions should have at
least 30 percent of their composition made up by the
women community. Theother disadvantaged groups
should also have reasonable percentages on these
bodies like the youths, and the disabled: and these
percentages should be properly stated in this Consti-
tution but not left silent.

Defenceand national security. The people of Buikwe
North have got the following to say about the Army.
police and prisons. They say. the Army like the
Police and Prisons should be recruited in a similar
manner by allowing Ugandans who want toserve the
State to apply to known Trainung Institutions, they
get interviewed and recruited for training. Propor-
tional recruitment would lead tomen who are aligned
to areas which they represent instead of being loyal
to the State.

The present force of retrenches should forma reserve
force with known leadership. so that when there is a
problem, they know who 1s leading the retrenched

people and call upon their services. Trained cadres
who form the local defence units should also be
properly constituted with known leadership, other-
wise as trained LDUS, reporting to an untrained RC
Chairman or a thief is unpractical. They also stress
that no district should train private Armies like the
case of the former militia in Teso which the Baikwe
feel forms partof what started problems inthat area.
The forces should be properly renumerated and
educated on the contents of the Constitution in order
to defend the Constitution. The Police,Pnisons,
should also be properly trained about the rights of the
prisoners.

Amendments to the the Constitution. Madam
Chairperson, the Baikwe want these Amendments to
onginate from the people through Parliament.

Land and environment. The Baikwe people feel that
land should be placed in the hands of the people who
till 1t for maximum efficiency and management to
enhance productivity and production. Thetenants in
Buikwe North ask for liberation from a state of
enslavement on the land. It will enhance a better
environment and protection because the peasants
say that presently, there is an amount of reduced tree
cover on land in Butkwe North because it is the
landlords who own the trecs, especially the hard-
wood trees which stay on someone’s land. So, the
peasants are compelled to cut them as they cultivate.
But they say that this should not go at the disadvan-
tage of the mailo land owners. That Government or
the State should put in place a loan systemto pay off
the mailo land owners so that the present tenants can
maintam the land.

As for the form of Government, Madam Chairper-
son. [ heard some presentation by the candidate from
Lira Municipality which contained the definition of
a political party and the Batkwe. when I read it to
them, they said. then in Uganda we do not have any
political party for the following reasons. That pres-
ently. we have got four known parties to the Baikwe;
that two of the parties, DP and NLP. that they are
person to holder. so they do not fit that definition, as
for DP. they say leadership has got problems; as for
UPC, they say they have gone beyond because it is
now on remote control and they have not reached the
supersoruc era, so they say there is no political party
in Uganda.

THE DEPUTY CHAIRMAN: Hon
Musana. vour tune has run out.

Sophy
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DR. MUSANA: I am winding up, Madam Chair-
person, on this one only. So, Madam Chairperson,
they say that they are completely in for the extension
of the NRM Government for the following reasons:
that during these five years these political parties
who are ruled on remote control, those who are in
peoples pockets and those who do not have clear
leadership should be able to organise themselves and
also they say that this Constitution, they equate it to
a woman who has been pregnant, that NRM has
been pregnant with the formulation of this Constitu-
tion idea for sometime and that for Buikwe North, it
would be unreasonable - (Interruption)-

THE DEPUTY CHAIRMAN: Please continue
and wind up.

DR.MUSANA:; Theysaythateven foraladyifyou
have just given birth to a baby, it would be
unreasonable to hand it to your co-wife. So, they
feel that this Constitution should be nurtured for five
years under a broad based Government and when it
1s five years it will be ready to go to Primary on¢ and
that it will be fit to be handed on to any Government
which will come. During this period however, there
should be a clear programme of introducing political
parties, - (Interruption)-

LT.COL. SSERWANGA LWANGA: Point of
order. Is it in order Madam Chairperson., for hon.
Njuba and his Colleague to hold another meeting,
when the hon. Member is contributing?

THE DEPUTY CHAIRMAN: I had not seen
them, but let them dissolve that small meeting,

DR. MUSANA: That during the five years when
their extension will be on that a clear programme
should be instituted to introduce political parties and
it should be fully implemented during the five years;
that a Code of Conduct and Constitution for the
Parties should be put in place and by the end of the
five years, a referendum should follow to ask the
Baikwe and other Ugandas whether they will be
ready for the political parties; that political parties
formed should involve both the old parties re-organ-
ising and the young men in Buikwe are also willing
to form new ones,

Finally, the people of Buikwe North do not subscribe
tothe submissionanhon. Delegate from Nakasongola
who said that, the dressing of meat should not be
monopolised by a religious sect. They think that this

one would be infringing on the few people in Buikwe
North who think that maybe religious matters should
be left alone instead of being put since there is an
Article which says, there should be freedom of
worship. Thank you very much Madam Chairperson
and hon. delegates for listening to me.

THE DEPUTY CHAIRMAN: Thank you very
much.

MR. BASOGA NSAJU (BUSIKI COUNTY):
Thank you very much, Madam Chairperson. [ rep-
resent Busiki county in Iganga District. This is the
former constituency of the Secretary General of the
greatparty UPC, Dr. Luwuliza Kirunda; at that time
he successfully rigged and sent away the DP Candi-
date who had won who is still in exile now, Mr. Hon.
Wangola. Thank you very much.

Madam Chairperson, you will permit me if in some
places by slip of tongue, I call you Chairman, because
I had tuned myself to that direction, but since you are
i the Chair,I think it is appropriate that by law
established, if  address you as Chairman, I have not
yjured any feelings and it is not a sign of disrespect.

When NRM came to power in 1986 there was a
wave of fear in the whole of this country, because at
that time, each change, almost by what had become
a tradition, signified the rolling of certain heads or
lives or a certain section of society running around to
hide mthe bush or going into exile. Lateron,in 1988,
when the Odoki Commission was formed there was
another trend of tremors that swept into this country;
there were all sorts of whispers about the intention of
that Commussion. We witnessed more tremors in
1993 when the CA Statute was again passed by the
NRC and each of us, had a different feeling in our
individual capacities at different levels. What is
perhaps common, to all Ugandans and us here, is that
we are lucky to be among the few at this operational
stage in the Constitutional making process; a stage
that is very, very important and a very significant
mulestone in shaping the destiny of this country.
Madam Chairperson, the Basiki at this moment
would like to pay special and unreserved tribute to
the NRM and NRA for the peaceful and calm
atimosphere, both outside this hall and here in this
building; unlike in the past. Madam Chairperson, we
would now be surrounded by all sorts of security
organs and there would be no one in the gallery up
there. The Basiki were duly informed that during the
debate or was 1t the promulgation of the 1967
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Constitution, military helicopters werehovering over
the Parliamentary Buildings, where they sat. We
therefore, want to thank the Movement for this
relaxed atmosphere and this new development in this
country. .

While the challenge is big, the Basiki do not have the
slightest doubt that with their acumen gained in
various fields and guided by far-sightedness, we
shall perform with distinction.

I amunder instructions to defend Chapter 3 labelled,
National objectives and directive principles of State
policy; that it should be included in this Constitution.
We have had many arguments against inclusion of
this Chapter in the Constitution. Some have argued
that it sounds like a political party Manifesto and I
dare say they are not far from the truth. In fact,with
a little analysis, those are the objectives that should
be correctly called national objectives and I do not
mind if you call them the Republic of Uganda
Manifesto, because they provide the bare minimum
of set goals that we the citizens of this country, shall
expect from any group or groups of people that will
come to power by whatever means.

One cannot go to a bus or airline ticket counter and
say give me a ticket, the people selling at the counter
will want to know what your destination is. We are
writing a Constitution but what is our destination?
The answers to this destination can be as many as the
stars in sky and here we have heard some hon.
delegates saying the Constitution will tame political
and military power; while others are sayings we are
workingtowards political visibility. Prof. Nsibambi
in his 30 minutes address here was of the view that
the Constitution will stop politicians from holding
power by manipulating rules and procedures in their
favour so as to guarantee their access to retention of
power relative to other competing groups.To him,
this Constitution will guarantee good governance
etcetera, etcetera. All these different interpretations
Madam Chairperson, are correct. but they all point
to one thing - that we need the Chapter of national
goals and objectives because they give us a clear
vision, a clear fix on where we want to go. Without
goals and objectives, Madam Chairperson, we would
justwander onto whomitmay concemn basis through
life. Indeed, we have been stumbling along, for the
last 30 years, not knowing where we are going, not
knowing what will happen, and if we continue in this
mood, we may never get far.

There has been moments of uncertainty when peo-
ples survival in this country was by mere luck or

sheeraccident. Madam Chairperson, therefore bear-
ing in mind the history of this country, Chapter 3 is
the national agenda for all Governments that will be
in this country, be they Partisan or Movement.
When these objectives are entrenched in this Consti-
tution, Ugandans shall be kept on course toreach the
target. The Basiki therefore, think as we visualise
our future, we should not be afraid to be sky blue, we
should be measured by the size of our dreams. So,
who says that it is wrong to include in the Constitu-
tion an objective like: ‘all Ugandans shall have equal
rights, opportunities and access to education, health
services, clean water, decent shelter, food security,
pension and retirement benefits’. Those, the Basiki
believe are part of our social vision, that is what we
aspire to, and no one accomplishes more than he sets
out to accomplish. The important thing Madam
Chairperson, is not where we are, or where we were,
but where we want to get. Where Madam Chairper-
son, do we want our country to be in 10, 15 years or
50 years.

How shall we be ableto gauge our efforts? Research,
Madam Chairperson, is undertaken todevelop prod-
ucts that will not appear on the market for a decade
or longer. Should we therefore leave our future to
chance? The Basiki, Madam Chairperson, arc of the
view that we should form an image now of what our
country should be in the future, if that country is
going to become that image. We should not fail in
setting long-range goals and objectives or else we get
lost in life’s shuffle. With this Chapter of national
objectives in the Constitution, we shall show the
whole world that we are serious.

In journalism, Madam Chairperson, the journalists
work by deadlines and I have known Professors in
Universities to get their term papers written on time,
when a deadline is set.

MR. GEORGE ZZIWA: Point of information. [
would like to inform the hon. Member on the Floor
that the people of Kawempe are associating with
Basiki on what you are exactly saying, and they want
to reinforce your argument by giving you the infor-
mation that is, Article 94 (II) (F), where it precisely
says that there shall beno Constitution or setof rules
for the Movement other than as provided for under
this Constitution or under any other law consistent
with it. They want to substitute the word ‘Move-
ment’ by saying that there shall be no Constitution or
set of rules for any party or political party leaving the
Government of Uganda other than what is provided
for in this Constitution. Thank you.
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MR. BASOGA NSAJU: Thank you very much for
the information, hon. Zziwa and I can only say
bravo. Finally on this point, Madam Chairperson,
we see in the national objectives our nununum
political agenda established whatever our politics,
party differences maybe; these objectives are our
executive summary blood knot that will unite us:
saying thereis no wavering, noshifis in positions, no
guesses as to what to do,no inconsistencies, and no
lack of purpose. This Chapter, Madam Chaurper-
son, will form the nerve centre anda consensus ofour
national, political values that will sustain our politi-
cal, economic and social institutions.

MR. MASALU MUSENE: Pout of clarfication.
Much as 1 agree with the hon. delegate on the Floor,
that these objectives are very good, the point [ am
secking clarification onis about the possibility or the
practicability of this objective, because at any given
time, 1 do not see how any Government will provide
all these things, will ensure free education for all,
food, accommodation, good health and so forth.
Now, in view of Article 168, sub-Article 112 which
provides that any citizen whose act o omussior, he
feels is unconstitutional, may seck readdress from
the high Court. Now, [ wonder how many cases we
are going to have of people withnodecent accommo-
dation, people with no medical facilities, with no
clean water and so forth. I do not know how
practicable this is going to be; because people are
going to come to Court secking readdress that these
objectives have not been met by any given Govern-
ment intime. So, [ want the Speaker to clanfy tome
on that.

MR. BASOGA NSAJU: | thank the hon. delegate.

Madam Chairperson, but since he was debating, 1

hope my time shall be compensated. He 1s simply

entering into the area of details which shall be

discussed at a later stage when we are discussing

Article by Article of the Constitution; the Basiki will
" make a submission.

I now want to turn Madam Chairperson, to the
political parties versus Movement. Madam Chair-
person, the Basiki have been monitoring the general
debate and judging from what the hon. Delegates
have advanced here, an impression was made to the
effect that we seem to have not leamt much from our
past and if we may recall what bas been presented
here, there has been selective areas of lustory:
selective chunks which we have advanced for certain
specific reasons. The Bastki would therefore like to

cast doubt on some of the messages delivered here.
They on the whole, beg to defer and wish to invite all
of us to carry a critical self examination of what
happened in the governance of this country n the
past vears.

Supposea doctor explained to a relative who has lost
his dear one, and said, ‘I am awfully sorry 1 do not
know what happened.it is just one of those things.” 1
suppose that relative would switch doctors if an-
other relatve fell sick. Doctors carry out post-
mortems so that they are better prepared to avoid
duplication of nustakes the next tme they face a
similar sttuation. In this way, they pave way for
better health and long life.

Lookug at the history of thus country, could it really
be possible that nothung shocking really happened in
Uganda, during the multi-party era’ Could it be
possible that no political murders and assassinations
really took place? Could it be true that people were
never persecuted and no propertics were ever de-
stroyed by supporters of rival parties? Could it be
possible Madam Chairperson, that this country has
never been in turmotl and no one was ever victimised
and no Ugandan ever went into exile or prison? Is it
sheer imagination, Madam Chairperson to say that
there has been a vicious circle of oppression, of
suffering, and a reversal of fortune for many party
supporters in different parts of this country. - (nier-
ruplion)

MR. KITAKA GAHWERA: Pont of mforma-
tion. 1 would like to inform the hon. Speaker on the
Floor that 1 am one of those people who because of
the political parties. really suffered. My brother was
killed by a soldier; my mother died as a result of that,
Iwas put into prison for no reason whatsoever, and
even the Judge said. in his own words. “*Kitaka
Gahwera, [ am terribly sorry, because we know you
as a person, who 1s blameless. a person who has
served honourably this country ™. especially in that
Department of Lint Marketng Board where | served
for 18 vears. without any blemish and it was during
that period. that this country exported about halfa
million bales and the Judge said. ! release you™ .
and when 1 reached outside. one of my friends said.
- (Interruption) -

MR. KATENTA APUULLI: Point of order. 1s the
hon. Gahwera i order to expound hus history here
i interruption of a speaker on the Floor and take up
so much tme? Could he not select a betier avenug?
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THEDEPUTY CHAIRMAN: Thehon. Member
[ think is in order, he was given permission by the
hon. Basoga Nsaju. What I can tell him. 1snotto give
us his history but to be brief in his point of informa-
tion.

MR. KITAKA GAHWERA: Thank you very
much indeed, Madam Chairperson. you arc very
fair, that is why we elected vou in that Chair.

THE DEPUTY CHAIRMAN: But summanse
your information, please, because you are eating his
time.

MR. KITAKA GAHWERA: And quite anumber
of people in my constituency suffered as a result of
these political parties.

MR. OGOLA: Point of order. My order would
have been this. that 1s it in order for the hon.
gentleman who says his brother was killed by a
soldier, to impute that the soldier and political party
was one?

THE DEPUTY CHAIRMAN: That is how he
perceived it. Hon. Nsaju, continue.

MR. BASOGA NSAJU: Thank you, very much
Madam Chairperson, I have a temptation although
the Basiki are very democratic to say perhaps let us
listen to the views and we shall inform each other in
another fora when we are considering the Draft
Constitution. But I hope those who have given
selective chunks of our history have taken note of
hon. Gahwera's information.

The Basiki were asking.that is 1t not true that there
has been a period in our history when there was
political favourism in appointment of personnel to
the Civil Service. to the parastatal bodies and to
national commissions, to the foreign service. eteet-
era, etcetera and name it. Madam Charrperson.
could it also be possible that we never had state
inspired insecurity in 1964, in 1966. 1n 1969, 1971
101979, 1981to 19857 Could iteven be possible that
those who talk about the Nakulabve and Lubin
incidents are total liars? Was there no time in our
history when Kampala streets used to be deserted by
4.00 p.m,? Madam Chairperson, the Basiki would
like to sound a word of caution that it is not prudent
for any Ugandan to wish away our historv: we are
not involved in an academic discusston. for the sake
of winmung an argument. we arc talking about the

rights, the wishes, and the aspirations of the people
who are sovereign in this country and anyone who
docs not recogruse that sovereignty of the people, ought
to get on his or her political exit. Madam Chairper-
son, did the Basiki even hear correctly that we have
started forming alliances, caucuses or are they cir-
cuses and all those, for whose benefit? In all our
undertaking, Madam Chairperson, lct us recall the
agony, the suffering of our people, let us honour
those who have shed their blood to buy this freedom
which weare now truly enjoying. As we forgeanew
nation, let us rise beyond our own selfish ends and
shape the destiny of all Ugandans. We have suffered
either individually or collectively, and we are legis-
lating for Ugandans who have passed through all
these agonies; Ugandans who have lost properties
and relatives; in some cases, whole families wiped
out. We have created a class of widows and widow-
ers plus aclass of orphans. Weare shaping adestiny
of Ugandans who have been mentally and physically
maimed: some of them are here with us, we are
talking of Ugandans whohave had to flee the country
and if only to help them escape prison or save their
lives. These Ugandans Madam Chairperson, need
reassurance, they need love and compassion, they
need peace and security, they need the truth, justice
and reconciliation. Above all, they need protection
and insulation from these awful happenings and
further assurance and a guarantee that never again
shall these horrible and inhuman incidents occur in
their lives.

In Busoga, wehave hada unique problem: Wehave
the problems with the tsetse flies which have un-
leashed on us sleeping sickness. We have lost a
number of people as a result of that. The various
Governments in various times of our history have
used different methods to kill the tsetse fly which has
become a menace; they have applied aerial sprays
and poisonous nets, but all these have not done a
good job and work remains uncompleted. Why?
Because Madam Chairperson, this pest's survival is
linked with the vegetation growth; there is a tree or
a flower tree called kapanga or lantana camalla
which provides beautiful habitat cover for the tsetse
fly. The campaign has been launched by various
Govermnments and people have been mobilised to cut
down all the kapanga in order to remove that habitat.
The hon. delegates should not imagine that the
kapanga whichis being destroyed s the enemy of the
people that causes sleeping sickness. It may haveits
own problems. but in the context of the tsctse fly and
sleeping sickness. it is a harmless tree. The real



[Mr Basoga]

1386 GENERAL DEBATE ON THE DRAFT CONSTITUTION

enemy and target is the tsetse fly. But as the hon.
Delegates may wish to note, to successfully combat
the tsetse fly, one has got to cut the innocent kapanga
or Lantana camara. Hon. Chairman, we would like
to equate the position of political parties in Uganda
to that of the kapanga which offers habitant to the
dangerous tsetse fly.

The political parties Madam Chairman, may have
no problems but they have offered a habitant to the
causes of insecurity in this country. Perhaps a little
illustration may show what we mean. The political
parties are like the kapanga and they hide these tsetse
flies and indeed when their activities were sus-
pended, the untold miseries that the country has
suffered from, seem to have ceased.

THEDEPUTY CHAIRMAN: Thereis ahand up.

MR. BASOGA:If it is information, I am afraid let
me develop the point.

THE DEPUTY CHAIRMAN: Point of order.

MR. KITARIKO: Point of order. Is it in order for
a Member of this august Assembly to use abusive
language about political parties, which the people of
Uganda have accepted to continue to exist?

THE DEPUTY CHAIRMAN: [ think the hon.
Member was just comparing. So, analogy is in
order (Applause).

MR. BASOGA: Thank you very much, Madam
Chairperson. The Basiki were saying, that when the
activities were suspended, some of the untold miser-
ies that they have undergone through also ceased.
And we have had successive elections, nobody has
been stopped from contesting, no one has gone into
exile because of elections, there have been no inter-
rival killings, there have been no banana shambas
that have been cut or should I say, no property has
been massively destroyed.

MR. AWORI: Point of order. Is it in order for the
hon. Delegate to display his ignorance about the last
elections?

THE DEPUTY CHAIRMAN: He is giving the
views of the people of Busiki and that is what we
know.(4pplause)

MR. BASOGA: Madam Chairperson -

(interruption)

THE DEPUTY CHAIRMAN: Ican see another
hand.

MR. BASOGA: If it is information, I am con-
strained to first of all advance the views of the people
whom I represent, and the detail shall come later.

THEDEPUTY CHAIRMAN: Heis secking clari-
fication.

MR. BASOGA: But I have not completed that
point, Madam Chairperson.

THE DEPUTY CHAIRMAN: okay, he begs that
he completes the point.

MR. BASOGA: I was arguing Madam Chairper-
son that, there have been no spontaneous eating of
peoples cows, goats, hens, no buming of houses
during or after, elections. Madam Chairperson -
(Interruption)

MR. ATAMVAKU: Point of Clarification. My
clanfication Madam Chairperson, borders on the
negative comparison between the National Resist-
ance Movement and the political parties made by the
Speaker. As he has put it, the political parties are in
a weak position, not organised and they have a
problem of leadership - perhaps even poor leader-
ship. I would imagine that because NRM, the holder
of the power at the moment, Is actually competing
with the political parties to get power or to keep it.
Therefore, as a competitor, I would imagine the
weakness of the political parties and particularly
UPC which seems to scare the Speaker so much
should be the strength of NRM. After all, it is
common knowledge in the social history of Northern
ethnic groups that, your co-wife’s weakness is your
strength. When she does not know how to cook, you
do not teach her how to cook; you exploit it by
cooking better so that you can keep the husband.
Now for that matter, Madam Chairperson, if that
will be the case then, I will, therefore, imagine that
NRM shouldnotover bother itself with the weakness
of political parties; could the Speaker clearly clarify
what is that intuitive, unmentioned concern of the
NRM over this so called weakness of political
parties? Thank you.

MR. BASOGA: Madame Chairperson, [hope you
have taken note of tume. The hon. Delegate was
taking an opportunity to contribute but [ pray that
since he has not made his contribution yet, he will
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take advantage of the time when it comes, to air that
as an official point of view from his people. Inany
case, Madame Chairperson, we are talking about
NRM. We are talking about the people of Busiki
who are sharcholders in this country -(4pplause)-
and that is their view and opinion. not NRM. Mad-
ame Chairperson, I was saying that the people of
Busiki have said no to the tsetse fly that causes
sleeping sickness, no to the Kapanga that offers
habitat to the deadly disease and no to the sleeping
sickness itself. (Applause) The Basiki have for the
time being, Madame Chairperson, to be blunt -
declared a total embargo on political parties. They
are saying that anybody who doubts this, is free to
consult them, if they have changed their mind peri-
odically - if you have the time and the resources. But
in the meantime, let nobody break his heart to check
onthem. They have given you ten years. (4pplause)

The Basiki have heard of sugar coated statements
like “The whole world and Africa is going multi
party’, ‘Will Uganda bean Island?” ‘Multipartismis
aninalienable right entrenched in the United Nations
Charter’ or something like that but would someone
be kind enough to explain to the Basiki, whether in
this multi party world, people have killed each other
and how many of them have gone into exile? Would
someone be kind enough to give them statistics of
how many goats? How many cows? How many
shambas were cut down by party activists in those
countries? In those countries where they subscribe to
the wonderful charter with inalienable right, can
someone volunteer information, Madame Chairper-
son, to the Basiki about whether -

MR. KITARIKO: Point of Order. Is it in order for
the Member on Floor to misinform this House, the
whole country and the world that problems in Burundi
and Rwanda are caused by political parties?

THE DEPUTY CHAIRMAN: Hon. Delegate,
what you have to note is - he is reporting what the
Basiki think.

MR. BASOGA: Thank you very much Madam
Chairperson. Thope that there will be an opportunity
when the hon. Member will explain to the Basiki
what they have requested for and they were saying
(Interruption)

MR.WANENDEY A: Point of Order. Hon. Chair-
persor, [ think everybody has got an opportunity to
talk rather than to shout as though we are not hon.

Members. My point of order is this to the hon.
Memberon the Floor. In Uganda, especially in Teso,
(Interruption) or Kumi, Soroti, Apach, Lira, Gulu
and other parts of Northern Uganda have expressed
their views in this august Assembly that some cows
were taken from them and indeed, we usedto see even
cattle in Kampala here at the butchery; therefore,
they have expressed their views that this happened.
The fact that it did not happen in Busiki, is it order,
Madame Chairperson, for the hon. Member on the
Floor to think that since it did not happen there,
therefore, political parties are bad and therefore, they
should never be operational in Uganda and indeed,
perhaps the whole of Africa. Is he in order tomislead
this august House? Thank you.

THE DEPUTY CHAIRMAN: He is in order. I
insist - he is giving the views of Busiki. Let us be
patient and respect the views of the people. We shall
cometothat stage when we come tothe consideration
stage. Let us be patient.

MR. BASOGA: Madam Chairperson, without
going beyond your ruling, but I do hope that the hon.
Members may note a difference between cattle
rustling practised by certain individuals in the coun-
try and state inspired cattle rustling. Madame
Chairperson, I was on the last question about those
who subscribe ...(Interruption)

THE DEPUTY CHAIRMAN: | can see another
hand. Isit information, clarification, point of order?
He is seeking clarification.

MR. BASOGA: Madame Chairperson, do clarifi-
cations not affect my time? Because if they do, then
itis going to be difficult for me to clarify on certain
issues without first running back to the Basiki. So, if
it does not affect my time...

THE DEPUTY CHAIRMAN: Be very brief
please.

MR. WACHA: Point of Clarification. Chairper-
son, the hon. Member has stated that during the
times when political parties are either banned or
inoperative, Ugandans have not had the sort of
problems that they have had when they are in
operation. Madame, in 1971 to May 1980, political
parties were not operative in Uganda. To my
historical thinking, alot of things - disastrous matters
happened during those times. Could the hon. Mem-
ber clarify as to whether political parties had a hand
in these matters?
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MR. BASOGA: Madame Chairperson, 1 am ex-
cited to hear what the hon. Member would like to be
clarified on but I hope and this is why the Basiki are
concentrating on this thing of what type of govern-
ment that the hon Member is aware that what
happened during that period is a consequence of the
politics prior to that period - whatever happened at
that time. [ had one question to ask; that in those
countries that subscribe to the wonderful charter
with inalienable rights, can someone volunteer infor-
mation to the Basiki about whether they also wnte a
long hist of political opponents to be butchered and
packed in gunny bags to be thrown away to be eaten
by vermin? I would like somebody to clanfy some of
these issues to the people. Conversely, Madame
Chairperson, the Basiki have heard that in Britam
there is Her Majesty’s Royal Opposition. 1 under-
stand that the leader of the Royal Opposition is ¢ven
a very high respectable person who is given a good
car and certain privileges and perhaps 1f it was here.
he would even harvest a Pajero. Madame Chairper-
son, the only sensible government (Interrnyption)

MR, ERESU: Point of Order. About 1.5 years to
2 years ago, at the height of the wnsurgency n Teso,
some Iteso took refuge in Busoga and m fact in
Busiki. This way, people who were deprived of their
property and their lives also were at stake. While in
Busiki where they took refugee, the Basiki and also
imputed the bon. Member holding the Floor, incited
the Basiki to chase away the refugees and some were
reportedly killed. Is it in order, therefore, Madame
Chaurperson, that the hon. Member holding the
Floor attributes all the problems of this country to
political parties, when in fact, at that time, political
pasties were not m existence? (Applause)

MR. BASOGA: Thank you very much Madame
Chairperson for that information.

THE DEPUTY CHAIRMAN: That one was a
clarification and mnformation. It was not a Pouwnt of
Order.

MR. BASOGA: Itis okay, it 1s acceptable. Mad-
ame Chairperson, 1t is true that in 1989 at the height
of the insurgency in the northern part there, and m
_areas of Teso; a number of citizens were displaced.
It 1s also true they had a camp in Busiki - if the hon,
Member does notknow -1t wasat lyinbi. They were
given asylum. [, personally, thought [ was helping
good Ugandans. [ got blankets and food from hon.
Chango Machyo at that time, Minister of Rehabib-

tation and somethung, We took to those people but
durin; the course of theu stay, Madame Chairper-
son. they introduced one aspect which is not cultural
mn Busikt. Dunng the course of thewr stay, they were
caught at various tunes with eight guns and the last
one was a light machine gun with six magazines - [
understand that in a light machine gun, each maga-
zine has got about 250 live bullets. Therefore, the
Basiki thought a neo- culture of insurgency had been
unported in Busiki. (Applause) Madame Chairper-
son, they requested the District Administrator who
had giventhese peaple to camp there, to remove them
from Busiki. I dare-say [ hate tomagine what would
have happened if those people had stayed for longer
n Busiki. Guns and msurgency are not acceptable
w Busiki for now and the futureto come. Thank you
very much, (Applause)

Madame Chatrperson, Iwas advasceing that the only
sensible government that has treated the opposttion
members mn this country i the Royal Majesty style,
is the Movement type of arrangement. It is almost
unbelsevable that the Second Deputy Prime Minister
and Foreign Affairs is the President General of D P,
That the Misuster of Finance -1 do not know whether
they call him President General or Director General
- but he comes from the C.P. That we have had a
Mimnster of Commerce, Cooperatives coming from
somewhere. Hon, Alai, who also participated in the
wsurgeney 1s a Mauster.  Madame Chawuperson,
where in Tropical Africa, would you have all these
things happenung? Where in Tropical Africa would
you have somebody calling a Chair ‘rubbish” and
with ease laughs it off, (Applause) notto appreciate
what these wonderful things mean to the Ugandans.
18 to negate conunon sense and to reverse the clock
to the days of chaos. Madame Chairperson, | am
about to conclude. (Jnrerruption) Like I said. if it is
gomg to encroachon my fime, then Twill not take the
clarification but if vou will give me more tume and
vou would really want the hon. Member to be
clanified on, then I will take i.

THE DEPUTY CHAIRMAN: [ think that would
be the last clanfication for you.

MR. BASOGA: But my tune. Madame Chairper~
son. should be given to me.

THE DEPUTY CHAIRMAN: Yes Hwill give vou
one more nunute.
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MR. OMARA ATUBO: Point of Clanfication.
Madame Chairperson. in view ofthe fact that weare
here trying to speak the truth so that we can make a
permanent and lasting Constitution, based on viable
principles; I would like my friend. Basoga Nsaju, to
clarify onthe issue ofhuman rights whichlamaware
-befell him. About two years ago, hon. Basoga was
arrested in his county. He was taken to court after
some days - according to the press report and I am
quoting ‘he was beaten, he was undressed and he
cried like a woman. ' am quoting. Madame Chair-
person, [ know that this did not happen during the life
of political parties but it is an incident which we
should take into consideration to balance out things.
Could my good friend clarify to this House - what he
has in mind to perfect the system first of all and
secondly how far he is ready to overlook this terrible
human rights abuse to him when he is praising the all
perfect Movement System. Thank you.

MR. BASOGA: Madame Chairperson, I pray that
with your indulgence, you allow me a little time.
since it 1s you who allowed him to comment on it so
that what Iexplainis not counted on my time because
I was about to finish. But it seems of a very
paramount nature, that I should give an explanatiori.

I want to link that one with the next point which I was
going to say - that when all that has been said, has
been grasped, the Basiki do not suggest that our
country has reached nivana or the highest good. Oh
no, they do want to believe that the movement has
some shortcomings which the Basikt would like to
see improved upon. So. in that connection with the
matter of Clanfication from hon. Atubo. I have
already been given express permiussion that if that
incident is referred to - to give an explanation to this
House and on that one I will add another scenario
which happened to me in the year 1984 and §5.

The Iganga Scenario which the hon.  Member is
referring to is correct. Madame Chairperson, [ was.
on 26th February. 1992. duly summoned to a Court
but no summons were given to me. that is one
anomaly. Iappeared before the police. they did not
want to arrest me but they said 1 should go to the
court. In the moming of that day. with about 2.000
Basikis who rode on their bicycles. we went to the
Courtroom, we found when the Courtroom had been
surrounded by the Police. armed to the tecth. In the
background. they were men in military uniform
which I supposc was NRA. also armed to the teeth.
Infact. Madame Chairperson. the whole police foree

in Iganga District and the neighbouring Jinja had to
be diverted to come to the Court that day. I thought
in the simple mind of Basiki that I was givena V.I.P
trcatment. That [ had after all become an hon.
Member of Parliament with certain privileges of
protection.  Unfortunately, Madame Chairperson,
their mission was completely to kill me and annihi-
late me as it was evidenced, that while I was in the
dock and after the magistrate had granted me bail, the
policemen descended on me and they had guns and
beat me and undressed me; they took my jacket, my
shocs, my socks, my watch, my tie. I was beatenand
I cried like a womanit is true. Madame Chairperson,
(Interruption)

THE DEPUTY CHAIRMAN: State that in the
briefest manner.

MR. BASOGA: | wanted to draw a collaboration
with another scenario that happened to me in 1984
and 1985. At that time I was working in Hoima. |
was a regional information officer. I was arrested
around 4.00 O clock on the lith Day of October. |
was herded in many places starting with Hoima
Local administration, Thungu and Masindi Military
Barracks. Whilein Masindi Military Barracks I was
baptised with fire to join the UPC. What I mean is
that long chunks of these jerricans in the colours of
the party were properly sliced and at the end of’it, fire
was set and then it was dropping into my back while
I was tied, of course, being caned that I was being
baptised to join the party. Inone incident in that very
barracks while [ was in the cells, my colleagues who
had been with me on campus, very educated people
who were then Directors of NASA had come to
silence me because [ understand some of my friends
like hon. Serwanga Lwanga had gone to the bush,
etc. They came and killed two Banyoro friends who
were seated beside me to ask me whether 1 could still
talk. That is innocent blood being shed.

Another incident which happened was in Masindi
Local Administration where a NASA official, alsoa
graduateand I canname him, came and pointed at me
- we were squatting in a line and he wanted me to be
beaten, to be killed but unfortunately for the young
bovs who took the order - they thought when he
pointed he meant my neighbour and they beat himto
death. So one vear Madame Chairperson, | was
detained. [ was brutalised . I do not remember
whether 1 cried like a woman when they were
baptising me with fire to joining UPC. But for one
vear [was locked up. The difference between those
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two scenarios is that in the other one I was taken to
prison, I was alsodetained for one year without being
produced in any Court of Law. Under NRM, I was
taken to Court, although, they wanted to kill me. |
have also won the case. ] am a free man; and I am
now instituting civil proceedings against the Move-
ment and [ hope I will win. In the other case, 1t was
almost impossible to go to any Court of Law and
seck redress.  Therefore (Applause) looking at the
two scenarios, Madame Chairperson, which have
happened to me and I am talking from personal
experience - I would think that the second scenario is
better and together here, let us improve on the
qualities of the Movement because it is better than
the old system that happened to me in 1984/85; and
I'want to recommend that we should democratise the
Movement and I have intentions to contest for one of
those posts within the Movement.

On the whole, Madame Chairperson, the Busiki
mind - and I cansay that because there is this freedom
- the Busiki mind can scarcely conceive political
visibility and transparency, freedom and genuine
reconciliation, commitment to democratisation and
development without having this Movement ar-
rangement in place. On the other side of the Bridge.
Madame Chairperson, the Basiki can only sce chaos.
coercion, arbitrary rule, political storms and ma-
noeuvres, divisionism and dishonesty, coated with
intrigues, etc. Wedo seeableak atmosphere because
Madame Chairperson, we can see the same plot the
same characters and the same theme now parading
themselves here as advocates of democracy. We
shall have the same style of administration and
abilities. We donot seeany new approaches. Infact,
if we can recall what the hon. Delegate said - hon.
Rwingyengi - he summarised well when he said, how
can you try to change your father? Ths signifies a
stagnant status quo; which show that they are not
prepared to recapture any lessons from our past
history and make a fresh start. Madame Chairper-
son, with your permission, now that hon. Nekyon is
here, I would like for instance to give you one of his
beliefs... (Interruption)

THEDEPUTY CHAIRMAN: Igive youonly five
minutes to compensate for your time lost. I start -
after five munutes you ring the bell please.

MR. BASOGA: Thank you very much. Madame
Chairperson, hon. Adoko Nekyon, whom I respect
asa Veteran politician; inthe year 1966 when he was
a Member of Parliament for Lango South East.

while contributing ona debate on the extension of the
State of Emergency in Buganda and he was in
support of the Motion - his contribution is duly
recorded in the Hansard from pages 1167 - 1170; it
was in the aftemoon of the 18th November, 1966.
He said and I want to quote bum 'Sir, let me say this
that in Africa where democracy is new, in which 1
do not believe sincerely - there were interjections- /
do not believe indemocracy, it is all rubbish. I can
tell you that I am talking from the bottom of my
heart. You can criticise me and say - Nekyon, you
are not a democrat, I am not - this is the fact.’
(Applause)

Madame Chairperson, the people of Busiki have,
thercfore, said no to political partics. That is their
destire and so, let it be but they insist that there must
be a referendum - to be consulted whether they have
changed their minds or not. Because a referendum,
Madame Chairperson, is a routine democratic pro-
cedure which gives an opportunuty to the electorate
and for those in power to ascertain their will on any
legislative proposal or policy. The affluentelite have
been sitting in Boardrooms and taking decisions that
affect the welfare and lives of the populace without
due consultation. A referendum, Madame Chairper-
son, according to the Basiki recognises the fact that
the people are supreme and power to decide belongs
to them. The people are the best judges of what they
want and the Basiki do not understand why some
peoples blood pressure goes up when a proposal to
carry out this democratic consultation 1s mentioned.
We should be prepared, Madam Chaurperson, to nise
beyond paying lip service to our people by allowing
referenda on matters that we fail to agree on by
consensus. This is the best way to recognise the fact
that the people are suprenie and power lies with them
but does not emanate from any other source or
quarter. The Basiki wish to draw the attention of this
House to an observation which is made by the Odoki
Commission in Chapter 5, Paragraph 40 of the
report which says ‘Decision making has hardly ever
derived from or actively involved the people. They
have been made marginal in matters that affect
their destiny. Although in rhetoric, their sover-
eigntyis constantly paidhomage to - in practice, the
people have ar the best been passive onlookers, at
worst they have been unsuspecting and helpless
victims of misuse, abuse, neglect, torture and sup-
pression. The Basiki, therefore. hope that this hon.
Assembly will be puided by the wisdom that they
have and allow referendum to take place, especially
after the ten vear office under the movement type of
svsten.
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Lastly, Madame Chairperson. 1 would liketo remind
the hon, Delegates here that rulers arc expendable.
They come and go but the people will always stay.
So. I prav. let us listen to the vorces of the people.
Because the people have spoken. Thank vou very
much Madame Chairperson. (Applause)

MR. KAWANGA: (Masaka Municipality,
Masaka): Thank you very much Madame Chatr-
person. Masaka Municipality is the capital of the old
Masaka District which used to consist of the present
Masaka. Rakar and Kalangala Districts. Madam
Chairperson. congratulations tovou forbeing clected
to that position. commendation for having so far
performed that onerous task with such patience. skill
and dignity. Congratulations. dcar hon. Delegates.
for having made it to this Assembly 1n vour various
ways. If anybody had any illusions then. about the
honours that surround the little "C A. Delegate’, one
must have discovered by now that there are no beds
of roses here. We. singlly and collectively. are facing
a historic but also daunting task. Historic, because
this is the first tune all Ugandans have been actively
involved in making their countrv's Constitution.
Ugandans were called upon to give thetr views as to
what they want their Constitution to be. Thev were
called upon to register. vote and finally elect their
Delegates to this august Assembly. We are all here
because we represent some nterest. some group or
some constituency.  Hardly any passed sumply by
virtue of some office he holds. The task 1s daunting
because we must constantly be reminded that we are
here because a lot of bad things went terribly wrong
in this country since we got our independence. We
have known no peace. except turbulence. turmoil
and destruction.

Young men and women born in the 6(s and some of
whom are now hon. Delegates of this Assembly
must at one time believe that vou cannot run this
country without shooting vour way nto power and
thereafter to retain it. vou must keep armed men at
various road blocks all over the country. Squalor.
nusery, deprivation and absence of human rights is
all that they know. It is our task and responsibility
toreverse this trend. We must prepare and hand over
to Ugandans a new Blue Print for peace. stability,
umty and progress. This must bc a Constitution
which 1s credible. appropnate in the circumstances
and durable. For this to happen.we must ensure that
at the end of the day. we all feave these beautful
chambers as winners and with no losers. For if any
group leaves this place as loscrs. then et not those

who will be considenng themselves winners. cel-
cbrate. Their victory, will definitely be short lived.
We should do evervthing possible to listen to, pa-
nently consider every point of view and finally adopt
that position that is in the best interest of the whole
country. Atthe end of it all, let every Ugandan fecl
that he 1s comfortable on board the Ugandan ship
from now and for generations to come.  There is
neither government nor oppostition in this chamber.
We should avoid creating an east or west, north or
south division on anv issue. Uganda 1s so small and
so poor and our problem is so basic that we just
cannot afford to fail to reach a consensus on every
issue.  Those who came here with a firm and fixed
position on any issuc. please prepare to listen and
submit to the force of reason. It will be heroie to
change to the side of right rather than to stick to
otherwise untenable positions simply because they
are the oncs vou came with.

Madam Chairperson, it is not necessary for me to
recount the sordid and unfortunate history of this
countrv. This has already been done by so many
speakers before me. The greatest tragedy of our
Constitutional historv 1s total absence of the spint of
constitutionalism in our body politic. Constitution-
alism here. means the commitment to abide by the
Constitution and the determmation to make the
Constitution work. This means that everv citizen, be
he in authonty or not. should look at the Constitution
as the final arbiter of every conflict. Buthow can this
be if neither has ever heard of the word Constitution.
later on any of its provisions? If vou are not going
toinstill the spint of Constitutional governance inthe
minds of all our citizens. this whole exercise shall
have been wasted. It 1s fashionable to blame every
ill of the past on the politicians of the past. But who
is not to blame in Uganda? A lot of crimes against
Ugandans have. under all regimes been commnutted
bv ordinarv Ugandans to their fellow Ugandans.
These have included the policemen, soldiers, chicfs,
vouth wingers, civil servants - name them. A soldier
who disembowelled a pregnant woman, may not
have been given such specific orders to do so: a
vouth-winger who cut off both arms of a peasant at
a road block. may not have been given specific
instructions to do so. Soldiers who used to torture to
death. civilians n the barracks. sometimes thought
thev were dotng the nght thing because they were
fighting the cnemies of their government.  The
tragedy was that, because those in authonty saw
notlung wrong with defending their government in
this manner - 1t could go on. The coneept of the rule
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of Law did not matter to them, provided they re-
mained in power. As a consequence, the defenders
of the nghts of Ugandans, ceased to be Ugandans
and their government and became the responsiblity
of Amnesty International and foreign governments.
Ifthisisgo remain the case, then we shall have wasted
our time and the money of our countrymen to have
come hére to make a constitution.

I have a disturbing feeling that we may never have
leamnt from our ternble past. For if that is so, our
future, then,is doomed. 1shudderto think that we are
still like those proverbial men of old who leamt
nothing and forgot nothing. For mthe Uganda of the
past, those in government are always night and those
who do not visibly support the government are
encmies of the country. They must not only be
ignored and their views, they must be hunted and
hounded in every way. So, the only solution for the
groupnot ingovernment isto make every effort to get
intogovernment by every means at their disposal and
herein lies the tragedy of our country. | believe we
must stop this syndrome and I am not so sure whether
that syndrome is not the main basis of many contri-
butions to this debate. It is interesting to observe
which group supports and therefore, cheers which
speaker or which point of view in this Assembly; but
if we are going to use this forum solcly for ensuring
that one group of Ugandans retains or another group
of Ugandans attains power, then again our labours
here in this Assembly may be wasted. I, therefore,
appeal to dear Delegates to remember that we came
here to make a Constitution for the whole country.
Not forthe Delegates that are sitting mn this Assembly
or for a few elites who want to attain or retain power.
If that message goes home, then I am sure, this
country will resurrect from the dead. If it does not,
then we are wasting our time.

Madame Chairperson, we the people of Masaka
Municipality have looked at the questionof language
forthis country and have listened to the contributions
inthis Assembly. We feel that at this particular point
in time, we have no quarrel with English language
remaining the Official Language but when it comes
to National Language, we have a feeling that it is
premature to get a national language when we have
not yet formed a nation out of the country or the
people of Uganda. It will be premature to pretend to
get a national language in that situation. We have
listened patiently to contributions, that Kiswahili
should become the national language. 1 have the
benefit of knowing some Kiswahili but because 1

have not been practising it for about 20 years, quite
a bit of it has evaporated. Very few people in my
constituency speak Kiswahili as a language but 1 do
not know how many Delegates in this place speak
that language well. Now, if not so many do, how can
youadopta national language which hardly anybody
speaks in this country? We suggest that we let a
national language evolve slowly. It is not an urgent
matter which we cught to dohere. It will be aterrible
shame to adopt a national language which even a
President of a nation may not be able to speak. I can
envisage a situation where you can elect a President
or even Ministers or ambassadors who may noteven
be able to know that national language.

On the question of citizenship, Madame Chairper-
son, we feel that Uganda became a nation in 1962;
and that 1t 1s at that juncture that the issue of
citizenshup should start bewng addressed. Of course,
Uganda is unfortunate that because of the nature of
its boundaries, all kinds of people have claimed
Ugandan citizenshup and abandoned it whenever
they have wanted. We must find a way of stopping
thatkind of situation. 1 unagine asituation where you
can get a Ugandan Minister or ambassador Living in
Uganda while his brother is a Minister in a neigh-
bouring country. lt can happen! But let us get a
situation when we wiu deweninine that these are now
the credible Ugandans of this country and treat them
that way. The problem has not been that we cannot
wdentify who our citizens are. The problem has been
that the people who have been running the immugra-
tion department, simply gave up on implementing
the law as it is. Even if we now make the law, and
leave the Immugration Department the way it is, the
question of citizenship shall continue to be a prob-
lem.

We, in Masaka, love our land but we note with
sadness that in a small municipality like that one, we
have about three Land Tenure systems. Wehavethe
Mailo Land, we have the Crown Land which later
became public land and then we even have what used
to be called the Official Mailo and even Leasehold,
and everybody inthat small municipality hastokeep
running around to discover what type of title he has
1o land. We feel that titles to land should become
uniform. Not only within our district, but in the
whole of the areas where it is accepted. We opt for
the freehold type of land or call it Mailo Land if you
want. (Interruption)
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MRS. RWABYOMERE: Point of Clanification.
I just wanted a clarification from the hon. Delegate
holding the Floor whom I must thank for giving way.
He made a point but abandoned it very quickly - a
point oncitizenship. Hegaveanexample of a citizen
of Uganda who can have a brother who is a minister
in a neighbouring country and I am just secking
clarification. Does that citizen ccase to be a citizen
just by the virtue of the fact that he has a brother in
a neighbouring country or maybe he could quote the
actual example? Thank you.

MR. KAWANGA: Madame Chairperson, [ was
being general. I do not want to quote real examples.
All Twanted to point out is the fact that at the end of
the day before you determine who is or who is not a
citizen, it is important that, that person declares his
own commitment; and if somebody declares that he
is a Ugandan, it will be terrible not to call him a
Ugandan because of the relationship that he may
have to other people who are living in another
country. But of course, I am giving an example
which is very well known in this country.

Now, on the question of Land Madam Chairperson,
what is called ownership of land in real terms means
the right to use land. When you say, own this land,
all you are saying is that according to the Law, I have
been given a right to use it this way as agamst to
others. Itis aquestion of defining interests and I think
as we develop, it is better that we get a registrable
Title so that no other people can come and dispute
that land. Unfortunately for the great population of
our people, they arc using land...

MR. CHANGO MACHYO: Pont of Clarifica-
tion. Could the Speaker clarify on what he means
that ownership of land means use. As a surveyor. 1
do know that you can use land without owning it.

Could you please clarify?

MR, KAWANGA: Well, that is the difference of
professions. Iam speaking like a Lawyer and he is
speaking like a surveyor. But if he had only waited
[ would have told him that it is possible to use land
without having any registrable interest which is
recognised in Law and that is the tragedy of our
country. But we have got people her=, who use land
but the right touse it is not acknowledged by the Law
of the land. Therefore, there 1s no security of tenure
onthat land. That makes their life verv difficult and
it retards the development of this economy. So. 1
think it should be the duty of this august Assembly

to ensure that people who occupy Land, always get
their interests specifically defined and if they are to
be deprived of that land, they should be specifically
compensated before they leavethat particular land to
go; and that should only be done if it is really in
national interest. That national intcrest should be
considered by an independent organisation which
can do justice to all. That is why I think that it is
necessary in every district to put up a land tribunal
or land committee which should take responsibility
of looking into the interests of land in that particular
district and we people in Masaka will support that
kind of arrangement and support the suggestions that
have come on the Floor that Land Offices should
actually be spread out so that they come nearer tothe
people who use the land. :

Now,I come from an area which used to be ruled by
the Pokino and we people of Masaka love our
Kabaka. T have been instructed to ask this Assembly
to give full blessing to the existence of Kabakaship
and other traditional monarchs in this country. Inthe
case of Buganda, Kabakaship is always associated
with certain things; it is something which is so dear
to the people of Buganda. They are somehow all
related with it and they feel happy whenitis giventhe
honour and due respect that it deserves. Kabakaship
used not only to be a cultural institution, it also used
to be a government in its own order; but as things
happened, culture also changes and times change.
So, we pray that the Kabakaship as restored now,
and as preserved in the Constitution, defining what
should be the apolitical aspect of the country, should
be included in the Constitution. It would be disas-

trous to talk about an apolitical Kabaka without

defining what apolitical means. We would feel that
the Amendment that was made to the Constitution,
sufficiently defines what apolitical means. But we
also pray that the Kabaka of Buganda should have
a Lukiiko and a Katikiro. There 1s no way you can
have a Kabaka without a Lukiiko and a Katikiro but
we do not want Buganda now to look like it is an
isolated island or an area which is seeking to become
extremely different from the others. So, we shall ask
for abare minimum. We shall ask that let the system
of Miruka, Magombolola and Masaza remain to-
gether with thedistrict but let the Districts of Buganda
be allowed to make themselves into a representative
Lukiiko which should include elected representa-
tives and Clan leaders. (Applause) This Lukiiko
would beadvisory tothe Kabaka. Sothat everything
that is done in Buganda shall as it is traditionally
done. be done i the name of the Kabaka but not
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necessarily by the Kabaka. 1 think this does not
injure anybody. The system that is being referred to
as decentralisation or whatever called can be uni-
form to the whole of the country but for the sake
of restoring the identity of Buganda, this arrange-
ment should be accepted. This is so because. asithas
been pointed before, the Baganda have really had to
give up too much for the sake of joining in Uganda
and whenever they do, people think they have not
done enough. I think in this context, we should be
able to allow this. This we point out, because we
think that although, a Constitution is the supreme
Law of the land, a Constitution is zlso a social
contract and I think the Baganda should be able to
feel that they have socially contracted with every-
body 1n this context.

But Madame Chairman, I have been intrigued by the
discussion that has been taking place in this House:
about political parties and the movement system of
government. The more you listen to the debate, the
more [ felt that there appears to be a polarisation
between those who support political parties and
those who support the movement system. We in
Masaka, do not sce any polarisation. We think that
pluralismas a principle is acceptable. 1donot know
of anybody who would oppose pluralism as a prin-
ciple. What has unfortunately happened is that this
House has spent a lot of time and perhaps deservedly
harping on the problems or mistakes that political
parties may have committed in the past. I think it 1s
necessary to point them out and I would have been
happier that supporters of political parties actually
acknowledge that mistakes were commuitted in the
past. (Applause)- That is absolutely necessary. But
we should be able to put that in its social economic
context. Iknow in this country that mistakes have
not been committed only in the names of political
parties; they have been committed in the names of
religion. I'know people who were killed in mosques
because of religion. People of the same religion
killing each other and I note that in one particular
faith here - some two Delegates who are sitting here.
werenthesixties indifferent camps and at Kemishego
Mosque, people were killed because these two camps
were warring. Itis alsotrue that moslems were killed
in Ankole and thrown in a river on religious grounds.
But it does that mean that we should abolish these
religionsasa solutiontothe problem? Why dowe not
look at the social economic causes of these problems.
Thus country has had a lot of problems.

Unfortunately, when we look at the problems we
analyze them with a lot of passion. We do notdo it

dispassionately: and if we do that, then we are going
to reach the wrong conclusion. This country has had
atraumatic history. Itis unfortunate. But that does
not mean that we should abanden principles because
we have suffered too much. Because in the course of
things more problems are there. So. it is in this light
that pzople in my Constituency whom | consulted
cven yesterday said that, " 'look!who are these people
who causcd problems i political parties? Are they
not the very people who are sitting as Delegates in
that Assembly where you are? Were they not the
youth-wingers in those various political parties?
Were they not the leaders of those political parties?
Do some of them not still hold offices in those
political parties? Now, if they condemn them and
they want to move to another organisation without
cleansing themselves, how sure are we that the dirt
they are moving from the political parties, they will
notmove with ittothe new system that they are trying
to put in place”?”” (Applause) 1t is. therefore, neces-
sary to look at ourselves. Let us not look as if
political parties are vehicles which you abandon and
vou leave there. Wearethe cause ourselves and until
we correct ourselves, whether movement or political
partics, the tragedics of times will remain with us.
(Applause)

It is for this reason that I want Delegates to look at
Article 94 with some care. Because the people of
Masaka make a distinction between the movement
system and the NRM. T have been confused. Mem-
bers keep saying ‘my people say the NRM should be
extended for 5 years™. Do they meanthe NRM orthe
movement system. Because the Article talks about
the Movement svstem; and if we are to talk about the
movement system, it is that one which we have to
define. When we have to talk about extending the
NRM, the people in Municipality have fears. They
do not want to associate this Constitution with
another extension like it was done in 1967. (Ap-
plause) We would rather make a Constitution which
1s clearand know when it starts. Ifwe wanttoextend
the movement, let us be specific. That will not be a
Constitutional matter. it will be a political matter.
The way it was donein 1989 inthe NRC: but the way
thedebate has been gong, that is the confusion which
1s comung up and it 1s causing a lot of nusunderstand-
g in this Assembly.

Madame Chairman, it is for this reason. that [ want
hon. Members to look at that Article much more
carefully. and because we make a distinction be-
tween NRM and the system. Thave a feeling that we
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should define what the system s. Is it the RC system
that we want to continue 1n course? So, if it 1s, the
people in my Constituency have no quarrcl with
continuing with the RC systemup to RC III. Beyond
that, they want to elect their Members of the District
Council. They have a reason. In my constituency.
we have only three sub counties. Through the RC
system, by thetime we have reached RC 111, you have
only 27 Delegates to elect the Executive of RC IV.
which is the Municipal Council. So, what happens
in practice, we no longer clect. One sub county with
9 people makes a deal with another sub county with
5 people and they can share out the offices and that
ends the matter and to the people of Masaka Munici-
pality that is the height of the abuse of their demo-
cratic right. They would rather go beyond that and
electtheir Delegates or their people who will goto the
Distnict Council - and I support that. (dpplause)
Now, is that the movement that vou want? Because
if you allow me to elect my Delegate directly to the
District Council and you allow me to clect my
Member of Parliament - I hate the way I was elected.
In that municipality. the electoral college which
elected meto the NRC, was only 89 people. Youcan
see where injustice can come through that kind of
system. Is this the system we are talking about
because if it is, beyond RC 11, we would want direct
elections. We elect dirzctly our Members of Parlia-
ment. We elect directly our members to the District
Council and what would be wrong with that? Now
if that is the principle, and we have Article 97 which
says - ‘'subject to the provision of this Constitution,
the right to form political parties is guaranteed. ™
Then what is the problem? Why have we wasted so
much energy quarrelling over this issue” Because at
theend of the day, we want tomake a decision. After
we have made this Constitution. allow the political
parties to start operating. Infactmy people want the
political parties to start operating immediately. Not
necessarily for electoral purposes. but to know how
they should be formed. They think that we do not
only have to have the four parties. Others should be
able to come into operation. But if we do not allow
them to start immediately and... (interruprion)

PROF SENTEZA: Point of Information. 1 would
like to inform the hon: memberonthe Floororatleast
to draw his arttention to Article 96 which says that
during any period when the movement is in exisi-
ence, political parties shall not endorse. sponsor or
offer a platform to. or in any way campaign for or
against a candidaie for any public election.

MR. KAWANGA: | am aware of that Clause. In
fact, [ would propose at an appropriate moment, that
if we have agreed on what you call the structure, you
have to be specific whether you want it to be mtenm
or to continue; then Article 96 would be uscless.
Because we shall have determined the period and our
proposal is that within the next five years or three or
two - it depends on the programme that we should lay
11 place - we should be able to allow political partics
to grow. It is not good enough just to allow them to
stay. At the end of the day one day, they will start
without the re-organisation. 1 want to be frank with
you, in most constitutions political parties are not a
Constitutional matter. They are not formed within
the Constitution. They will grow of their own if there
is need. In fact the political parties that are existing
n thus country grew nspite of the constitution,
inspite of the colonial administration, that was there.
Perhaps because of our history, it may be necessary
to put the point to define how parties should operate.
It is necessary because they have done a lot of harm
without having been given guidance. But we should
seek political.... -(interruption)

MR. BIDANDI SSALI: Thank you Madam.
Chairperson and my Colleagues for having given me
this opportunity. I would like clanification from my
Brother hon. Kawanga, when he talks of the people
of Masaka recommending the extension and says
which Movement are we talking about, and he says
they recommend the extension fromR.C.1toR.C3,
I assume for the next five years: and they also
recommend direct elections of the district and the
Parliament. I assume on the basis that he Was
elected to this particular Assembly. Madam Chair-
person, the clanfication I wanted from him was
whether my assumption is correct. Thank you
Madam, Chairperson.

MR. KAWANGA: That is exactly the position
because we are talking about the Movement system
mn that Article. And [ wanted to define it along those
lines. Now, the idea to our people is that as ithas been
expressed here, there is a feeling that there will not be
apeniod of re-organisation for everybody concerned.
But let it be defined in very democratic and clear
ferms. -

MR ABALIWANO: Hon. Kawanga, you talk
about the work of democracy within the N.R.M.
System - the Movement System, atahighlevel. Why
1s 1t that vou do not see it at the lower level. I thought
theumtyis R.C.1.R.C.2and R.C.3. Whydoyou not
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want those also to be directly elected? Because in
Bugabula South the feeling is, the few weare electing
in leadership. Particularly when one is elected at
R.C.1, that one you can assume that everybody 1s
elected. Why can you not allow the two and three to
be elected directly and it need not cost that much ?

MR. KAWANGA: Really that is perfection which
I would have no quarrel with. [only felt that for the
villages to be able to handle it the way it is, so that
they can be able to remove somebody they are having
no confidence in quickly without having to go into
ballots.

Finally, Madam Chairman, I want to address myself
on the issue of Parliament. We have talked about
separation of powers, we are giving a lot of powers
to parliament. Onthe Question of Parliament, one of
our weakest institution has been Parliament. The
reason is because it does not control funds to run
itself. Parliament is only at the mercy of people who
control the money. So, whatever powers you give
that Organisation, unless you giveit the ability torun
itself, this question of separation of powers that you
aretalking about will notbe of anyuse. I'suggest that
Parliament should be able to run separately fromall
other organisations, have its own speaker, be able to
have a budget which can enable it to do its own
functions without interruptions from anybody. Un-
less that is done then we shall be wasting our time as
Members who have been in Parliament before know.

Madam Chairman [ am a great supporter of Human
Rights . I am also a big supporter of Women's
Rights. They are our mothers, our sisters and even-
tually become our wives. There is no reason why we
should not give them every right that they deserve.
Madam Chairperson, with those few remarks [
thank you for allowing me to speak. Thank you very
-much.

MAJ. KATEREGA LIVINGSTONE
(Nakifuma County): Madam Chairperson, and
hon. Delegates, I thank you for the opportunity
accorded to me to address this hon. House on a
number of pertinent issucs that do offcr a strong
political fabric for the running of this nation.

Nakifuma is one of the largest counties in Mukono
District made up of six sub-counties with a multi-
plicity of tribes, ranging from the Ganda. Gishu.
Samia. Badama, Lugbara, Barundi, Acholi.
Banyarwanda, Langi, Basoga, Banyoro, Bamba.

Bagwere, Bakonio and many others that one may not
recoguise.

Madam Charperson, mspite of such notable tribal
differences, these people were living in harmony and
united in diversity until they were misguided by
political opportunists in a bid to politically manipu-
late them. However, 1 proudly report that their
harmonious relations have been restored with time
and they continue to improve day after day.

Madam Chairperson, Nakifuma is bordering with
Mukono county, Ntenjeru county, Bamunanika
county and Buikwe county. It covers Namataba.
Moneko and Namagunga on Jinja Road.

Madam Chairperson, my people in Nakifuma join
the rest of the Ugandans in appreciating the NRM
Government for the inutiative taken to institute the
Constituent Assembly as a deliberate effort towards
the most peaceful solutionto lasting peace in Uganda
following the long history of trials and tribulations.
They regard 1t as a rare opportunity to see Ugandans
of varied interest and ideologies working together
after a reckless destruction of our solidarity. Our
presence here has been referred to as a clear manifes-
tation of reconciliation and therefore a sign of hope
and not despair.

Madam Chairperson, Ugandans have appreciated
the fact that we must live together despite our
diversities. Therefore, weneed to avoid an offensive
spirit in our deliberations, instead tolerance, accom-
modation, reconciliation and appreciation should
prevail. 'We must address those questions which
have perpetuated nvalry. hatred and subsequently
revenge and terror. if there 1s to be a new beginning
for Ugandans struggling to see through develop-
ment. We must appreciate the latitude left to us to
determine our destiny. Let us therefore. not sub-
scribe to the misguided beliefs. ideologies and poli-
cies. We should evolve ideologies, beliefs. attitudes
and institutions which have a realistic bearing on our
political. economic, and cultural circumstances.

Madam Chairperson, whereas the process of change
15 under way. 1t is hard to predict with any accuracy
what will emerge from this process but we must be
guided by the fact that we are answerable to the
electorate. We should therefore seek to be realistic.
sincere and have a clear sense of justice and judge-
ment. We should not therefore act because of our
individual personalitics when acting on behalfof the
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electorate. If we do. then we shall be the focal point
of enumerable pressures and constraints during the
period that lies immediatcly ahead of us. We shall
live to be blamed by history.

We arc challenged to make a constitution that will
stand the test of time. Let us therefore reconcile the
varying interests and not offend any regron or interest
group i Uganda.

Madam Chairperson, appealing to Uganda s history
but without bitterness., the people of Nakifuma have
given serious consideration to Chapter I of the
Draft Constitution and advocate for its existence in
the constitution . They believe that it is the extremes
of economic, political and cultural deprivation under
which the Ugandans have lived for so long which
have made the endurance of peace and moral values
difficult. Theytherefore, feelthe national objectives
and directive principles should be clearly defined in
the Constitution for the following reasons:

(i)For the provision of a broad future agenda based
on the main principles and aspirations on which the
Constitution is based;

(1i)Such objective wll guide Government bodies in
developing and implementing their policies;

(1)) They wili also guide the citizens 1n determining
priorities for their respective local government and
nation;

(iv)They will minimise the possibility of misguiding
Ugandans as Uganda’s past has shown.

Therefore, though they recogmuse the fact that most
of the modem constitutions do not consider this
matter they concur with Chapter 5 section 79 of the
Report of Uganda Constitutional Commission Page
99 which has regarded the inclusion of these objec-
tives as hiberating innovation as they give a clear
vision of the direction in which the nation must
develop.

Madam Chairperson, unless any onc has any dark
design aimed at marginalising the special interest
groups such as workers, peasants, orphans. women,
elderly. disabled. and children. this chapter should
not be elimmated as some delegates have tended to
suggest as it adequately caters for such groups.

The state obligation to provide equal opportunity for

allcitizens todevelop themselves economically should
be clearly defined and documented in the Constitu-
tion.

Madam Chairperson, it has been common for lead-
ers to discuss arcas of sharing power at the expense
of discussing areas of development.Let us not take
this course.

Madam Chairperson, on the question of fundamen-
tal human rights; the people of Nakifuma strongly
support Chapter 5 of the Draft Constitution and go
further to suggest that guarantee should be made not
to amend this Chapter at any one time but only to
emphasize the powers of the Commission to sue
those who violate such rights. They do not believe in
agovernment that compromises people's fundamen-
tal rights.

Madam Chairperson, my people say districts which
share common or similar cultural identity and other
values should be free to cooperate in the entire arca
of culture and human development and to form
orzanisation to that effect. Their stand in favour of
this view is two fold:

(i)It guarantees freedom of Movement and associa-
tion;

(i)Maximiscs the benefits of a large scale organisa-
tion in form of coordinated socioeconomic activity.

This 1s in accordance with recommendation 9.94 (G)
Page 253 of Odoki’s Report.

Madam Chairperson, my people would admire to
see regional or provincial groupings formed for
effective coordination, They stress that their regions
should be called by their true names. Nevertheless,
they have no quarrel with the existence of constituent
districts of such regions.

Madam Chairperson, the people of Nakifuma sup-
port the useof Enghsh as an official language so long
as the Constitution guarantees the use of other
indigenous languages as media of instruction in
institutions of learning; legislative, administrative
and judicial purposes as may be deemed appropriate.

MR. WANENDEYA: Thank you very much
Madam Chairman. May I inform the hon. Member
on the Floor that countries. and I am repeating this
for the sccond time. like West Germany they had
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different languages but they promoted what is now
known as ‘modern German® and over a period of
years, they all now speak German. The same thing
is happening to Italy. The same thing like happens
in France and Britain; people speak totally different
language all together. But in the United Kingdom.
they promoted the English language as a result
because they were in power it spread all over. But
those people have got a totally different language all
together. So, maybe he could think about that when
he comes to a national language as opposed to
official language as a way of promoting the unity of
the people of Uganda and Africans in central and
East Africa. Ithank you Madam Chairman,

MAJ KATEREGA: Thank you for that informa-
tion. But I am giving the views of the people of
Nakifuma. They do not advocate for any language as
anational language basing their argument onthe fact
that freedom of speech will guarantee the evolution
of a national language. A national language 1s not
given but evolves and develops. The concur with
Article 5(1) and (2) of the Draft Constitution.

Madam Chairperson, on the political system the
people would admire to see the Movement System
continuing for more five years to ensure proper
transition to the change that may come forth. How-
ever , the Movement should ensure that all levels
shall be accessibletoevery citizen of Ugandathrough
free and fair election. Thisis in Sub-section II (d &
e) of the respect of Article 94.

The Draft Constitution..Madam Chairperson, the
people of Nakifuma support the suspension of active
party politics to enable effective re-organisation of
parties and the formation of new ones pending a
detailed arrangement to call a referendum.

During this period, a minimum programme should
be put in place for parties to re-organise and explain
their ideals to the people from the grassroots before
a referendum is called.

Madam Chairperson and Hon. Delegates, I have
been strictly instructed by he people of Nakifuma to
uphold the need for a referendum after the five years.
therefore, beg youto consider this one seriously soas
not to deny the people of this right.

However, they suggest that a Code of Conduct of all
parties should be worked out and civic education
should be undertaken in order to afford equal oppor-

tunities to Ugandans to understand the ideals of
parties/movement politics. The period will enable
political prostitutes to find their levels.

Madam Chairperson, on the question of the Army,
they advocate for a small well-equipped, trained and
professional army with a nationalistic out-look and
orientation. The people of Nakifuma say that it has
been the misrepresentation and mispresentation of
the army that has been the cause of its discontent.
They therefore, strongly support the representation
of the army in the Parliament.

Madam Chairperson, the people of Nakifuma attach
great significance to their cultural values and tradi-
tions. They therefore, appreciate the initiative taken
by the NRM, Army, NRC and the President of
Uganda in’ restoring the institution of traditional
rulers and the return of the property that had been
confiscated.

Madam Chairperson, the people of Nakifuma
strongly question the inclusion of such an important
area that had bred discontent since 1967 in the
General and Miscellaneous Chapter. They would
admire to see Article 279 of the Draft Constitution
being incorporated as a full chapter with the Consti-
tutional (Amendment) Statute, 1993 forming the
basis of this Chapter. They say Article 279 is unsat-
isfactory, inadequate and therefore, questionable.

Madam Chairman, on the question of land, the
people have no quarrel with the existence of the
Uganda Land Commission for the land vested in the
Central Government but they also strongly advocate
for Local Land Boards at district or sub-district
levels for proper and efficient management.

Freehold and Mailo Land tenure systems should be
guaranteed to ensure collateral security for securing
loans for rapid development.

Landlords should be taxed to ensure proper use of
land. Customary tenants should be given the right to
lease their land so as to guarantee security of tenure.
Modalities to effect this may be worked out by
Parliament.

Madam Chairperson. for minerals identified in indi-
vidual land holdings; Landlords and Local Govern-
ments should be given part on the retums. They.
therefor. call for an appropriate amendment in Arti-
cle 276 of the Draft Constitution and the abolition of
the 1975 Land decree.



MONDAY, 1ST AUGUST 1994

1399

THE CONSTITUENT ASSEMBLY

Madam Chairperson, my people have no objection
to the existence of the National Council of State but
they suggest that its composition should be revisited
bythe Hon. Delegates of this House. Thisis required
for its advisory roles and checking the excessive
powers of the President. Such a Council may be
 related or similar to the present NEC which 1s a
creation of the Parliament.

Madam Chairpersons, all my people support Chap-
ter 1 which vests all powers in people.

Madam Chairman, on the President, my people
stand for a president elected by all people who should
reign for five vears and not exceeding two terms of
office. The president should not hold any Ministenal
Portfolio, they emphasized.

Madam Chairperson, the people of Nakifuma say
that all Ministers must have the mandate of the
people and therefore, all Ministers should be identi-
fied from the Parliament; they would wish to see a
system that affords even backbenchers an opportu-
nity to Ministerial portfolios.

Madam Chairperson, I have been strictly instructed
by the people of Nakifuma to request the Hon.
Delegates to ensure that all special interests groups
that have participated in the Constitutional making
process should also be represented in the Parliament.
And the representation of women and youth in the
Parliament should be adequately catered for by this
Honourable House.

On citizenship Madam Chairperson. they say citi-
zens should be well defined and clearly documented.

On the Chairman of the Electoral Commission,
Madam Chairperson, they disagree with Article 85,
Sub-section 2 which gives monopoly to the Mem-
bers of the Legal Profession. They therefore,, say
that the Chairman of the Electoral Commussion
should not be determined by profession but by sound
mund, high moral character and high integnty re-
gardless of the profession of a person.

Madam Chairperson. I have been instructed by my
people to request this House to ensure that the
Lzadership Code of Conduct that has been sidelined
by the Parliament is entrenched in the Constitution.

And that the powers of the clectorate to recall
mefhicient Members of Parhament should be pro-

vided for . Therefore they concur with article 136 of
the Draft Constitution.

Madam Chatrperson, the people of Nakifuma sug-
gest the introduction of Constitutional teaching on
the School and institutional syllabi so as to jealously
guard against all odds that may undermine the
Constitution.

Madam Chairman as a freedom fighter who had a
Justified cause to fight in order to respect human
rights, I would have denied myself justice if I don't
comment on the security situation in some parts of
the country.

Whereas over 3/4 of the country are enjoving peace.
it 1s appallingly unfortunate for some Leaders to
opporturustically sit on the fence while most of the
innocent peasant have been robbed of their lives and
property. I must note with displeasure the acts of
terror perpetuated by Kony and flanked by people
who have undertaken it as dark design to grab power
at the expense of people’s innocent blood.

Madam Chairperson, I must ask here now why is
there war in Gulu and Kitgum when people in Kumi,
Sorotu, Lira, Nebbi and South are enjoying peace?

Why should people shift the blame on the NRA and
the Government as if it is not the same force and
Government which are responsible for the prevailing
peace 1n other areas?

Now isthe imeto put our forces together to crush the
forces that have violated human dignity without
mercy.

Madam Chairperson, | would like once again to call
upon the Hon. Delegates to deliberate on this
important document in the spirit of brotherhood,
reconciliation,tolerance, accommodation and ap-
preciation with a clear sense of justice in order to
make a Constitution which is in harmony with all the
regions and nation if 1t 1s to be upheld at all.I thank
you.

MR. MAYANJA.NKANGI (Conservative
Party): Madam Chairman, and hon. Delegates we
areelected to this august Assembly to pertorma very
important function for our country, namely to prom-
ulgate a new Constitution. It is a great honour. I for
one feels very honoured. For some us who have had
almost a full decade of crusades and agitationtisour
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concern that we debate constitutionalism, with the
Rule of Law as a process for Government, with a
view of indulgence and determination. Authority of
power must be a balanced, checked and contained
phenomenon. This is the first part of my constitu-
tional statement.

The Conservative Party strongly maintains the posi-
tion of federalising power like that of the union that
was firstin Buganda, at Old Kampalamn April, 1894.
Mutesa I and Muwanga came into this in their own
ways. Both of them. ..

A HON. DELEGATE: Point of clarification.
May I get clarification from the hon. member in what
he means by federalising power. In my view I think
all we are trying to do 1s decentralise power. Can he
clanfy further on that?

MR. MAYANJA-NKANGTI: The state exercises
power in different ways.

On the democratic process of representation of the
people, free fair and regular elections based on
universal Adult suffrage and secret ballot, should be
held.

The Chapter on women and children is special
interest groups, we do not accept, Madam Chairper-
son. I would like to say that really the constitution
should not provide for just groups. It should provide
for citizens, it should not provide for gender, letevery
citizen have equal rights under the constitution. And
to this list the party will add unity. solidarity.
desirability, and the inviolability of the state of
Uganda.

In principle it 1s the right of the sovereign people of
Uganda to vote in referendum on a continued move-
ment system of govenment or political Party system.
Both systems derive from the freedom of association
which right of freedom in society is an tnalienable
right. Both the movement and the political party
systems are sweet delivery systems depending on
their relative efficiency in promoting the only justi-
fiable objective for their existence, and this is pro-
moting good governance of the people of Uganda.
Each of these systems has an independent justifica-
tion apart from its stability and cffectivencss m
delivering for the public good. Consequently the
people who are the consumers or beneficiaries can
easily decide for one system or for the other by a
referendum. We conservatives mamtain however.

that such a referendum must be preceded by unre-
stricted public debates on the menits and demenits
of the systems.

On the question of five years or any other pentod of
broad based government, our position is this. That
Jjudging from what we see, from,what we hear, we
judge that getting the people to go into an election
based on manifesto political party systems, full
blooded, the people will not really be ready for
it.(Applause) We do not want to press any section of
the society; if they are not ready give them time. For
that reason, we say alnght, the broad base system of
government should continue for the next five vears.
(Applause) And there 1s another reason for this. |
Madam Chairperson.that 1s the stability of tus
country 1s a basic requirement. a basic prerequisite
for investors to come here. We want stability. The
appearance of it, or its contiuance. we want it for
next five years. (Applause)

Madam Chairperson, let me talk now about the
nights of political parties to exist. The Odoki consti-
tution provides for the freedom of association; and
therefore, I can not sec how for the worth of us, we
canstop association of political partics. Sothat s the
first pomnt. Sccondly,by definition broad bascncss
must refer to different kinds of opinton, different
thinking; this is going to constitute the broad base-
ness, and therefore, again by definition it can not rule
out associations of people, to call them political
parties. Now what 1s a political party? A political
party 1s an organization which specializes ingovern-
ance. That is all. Just like a company. they allow
competition. We must allow competition in the
governance of our country. The political partics
should beleft toexist. Ihave heard here with dismay
all sorts of reasorung of the nature that because of this
and that, therefore Political Parties are bad. Some
onesays: because under Amin, because under Obote,
they did such and such, the UPC is bad, therefore
political parties per se are bad. I ask the question on
the behalf of the conservatives. Who was Amin? A
Kakwa, a Moslem. a man west Niler, a soldier? Arc
West Nilers bad? Are all Moslems bad. arc all
soldicrs bad. what can we arguc? We cannot say
therefore, that because one political party did some-
thing so and so, therefore, necessarily all political
partics arc bad-(lnterruption)-

THE VICE CHAIRMAN: I can see a hand -



MONDAY. IST AUGUST 1994

1401

THE CONSTITUENT ASSEMBLY

MR. MAYANJA NKANGI: If it is not a point of
order. 1 will not take it 1 do not have much time.
sorny. This argument vou see. that we should be
carcful to distinguish between operators and mstitu-
tions. And we should be carcful not to shout at
people at amy one time” If we had stopped Mr
Muscvent then. nol me but those people i power
then. where would vou have been now? We must let
people speak. let people organize, let people think for
themselves for a better position. And therefore. on
political parties. let them be there but for these next
five vears they should be allowed to operate to get
Membership. . to organize. to speak their minds, to
disscminate their principles, disseminate their prom-
ises in that time so that after about four. five vears
when the time comes, then we can have these parties
known. their thinking known by the people. They are
saving give them time to recover. give them time
psychologically to beabletoadjustand then they will
come.

MNow. the last pomnt [ want to make s thns. That some
actions under the present svstem are imperfect.
How? We stand as people. one person here says this
- and every person 1s a manifesto, and people only
clect men or women to the National Assembly. A
perfeet democracy must also allow the electorate to
vote on programmes so that they do not only vote on
people. This is why political systems are good. they
allow competition so that people in Kabale can say
this group has got this typcof manifesto and the same
people. the same manifesto goes to the whole coun-
try. The people of Uganda then can say. this group
is better than the other. So this 1s an imperfection. But
it 1s a necessary imperfection at this time because we
need to proceed. to progress for the time bemng. And
I'want to finish by saving this. Thatin this Assembly
we have to be very carcful with what we say, with
what we do so that we do not seck to open only
wounds but to heal them so that we seek to nstill
mutual trust and confidence rather than nvalry and
suspicion; that we tend to take extra care to reconcile
and accommodate. rather than to irntate each other.
Thank vou. Madam Chairperson.

LT COL. ODONGO JEJE.(N.R.A Delegate): 1
am called Lt. Col. Odongo JJ Correction: the
Odongohasan 0 attheendand the ) J. are not initials:
it 1s Juliet Eko. Jubet Eko. not mmtials. Madam
Chairperson and hon. delegates if we should appear
to routinelv and repetitiously congratulate vou.
please do not tire or bore. We are simply doing so.
tocmphasize the fact that we aredeserving of those
positions which we now hold.

In the course of the general debate a number of
comments have been about the National Resistance
Amy. ['will now briefly comment on some of these
comments. Onc of the comments that have been
raised about the National Resistance Army was one
that was raised by hon. Alice Oryem Akabo in her
contribution. to the cffect that the National Resist-
ance Army 1s perpetuating the war in the North,
and according to her becausc of the fat. operational
allowances the NationalResistance Army is get-
ting. Tome what hon. Orvem is n effect saying 1s
that we in the National Resistance Army enjoy war.
Hon. Chairperson and fellow delegates. we soldiers
are human beings. we laugh. we cry. we eat. we die
like any other human being. When there 1s war,
people die, cither side. Is the hon. Member therefore.
suggesting that we in NRA like dying? That we in
NRA cnjoy crving, that we in NRA enjoy burying
ourdcad? The National Resistance Army s presence
in this Assembly has been looked at with a bit of
suspicion: it has been suggested that you should
continuously look over vour shoulder lest the army
pounces on vou. Let me take this opportunity to
assure all. that we in the National Reststance Army
have good intentions. I mean well; we shall always
remain pro-people. (Applause) Therefore, only those
who have anti-people motives may have crossed to
look over their shoulders once in a while to see if we
are there or not. (Applause) It has been suggested
that the National Resistance Ammy delegates are
hand picked. Those holding that notion are demon-
strating a complete and total ignorance of the
workings of the National Resistance Army. The
manner in which certain NRA delegates were elected
was very democratic, perhaps more democratic and
transparent than the manner in which the whole CA
delegate election exercise was carried out. How
many Generals and Brigadiers and Cols. are in the
National Resistance Army? How many of those high
ranking officers are here with us today? You should
therefore. ask vourselves. why is Lt. Mayombo
among us and not the Generals. Brigadiers and
Colonels. (Applause) 1t has also been implied that
the National Resistance Army 1s not National, and
by this implication they really mean tnibal represen-
tation in the National Resistance Army. The issue of
nationalism is not an arithmetic question. It is a
matter of character more than anything clse. (Ap-
plause) 1t is possible to have an army of only one
tribe but which bv character 1s National. It is also
possible to have an army of all tribes in Uganda
equally and proportionately represented but which s
not national.  All tribes are represented in the
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National Resistance Army n significant numbers
and the National Resistance Army 1s certamnly not
anti-people. NRA 1sarithmetically and by character
National. It has been said before,but let me say it
again if only to emphasize the point that the National
Resistance Army will accept and support whatever
constitution the people of Uganda will democrati-
cally agree upon.(Applause)

Having said that, some one will may then therefore,
ask; if that is the stand of the National Resistance
Army, then what are the 10 of you doing here?

There are two reasons. The first reason 1s a iearning
process for us. It is common knowledge that for quite
some time and may be even up to now the army has
been synonymised with a reservoir of foois. failures
in life; the last place a gentleman or a lady would
want her son or his son to go to. thus the derogative
name inoneofour local languages *AbasiruKaale. ™

The second reason, why we arc here is that. we have
really been looked at with suspicion, that is why you
have for example heard the notion: **Soldiers should
not get involved in politics.” ““Barracks should be
far from town . in.some Zoo like areas as if soidiers
are a special species apart. We are therefore, here to
break these hang-overs, to muix and associate with
you, to appreciate your difficulties and problems so
that we in turn can make our contribution to the
process of arriving at a democratic pro-people con-
stitution. (Applause)

During the period preceeding the CA elections and
the inauguration of this Assembly. various utter-
ances by very important persons I must say. were a
causeof great feartome. Fear that the Assembly will
tum out to be a battlefield in the sense that there
would be myriad of divergent views. Happily and
especially after listening to the contribution of
hon.Otim Ogwal. hon. Robert Kitariko, hon. Prof.
Apollo Nsibambi. hon. Mayanja Nkangi to mention
but a few, my fears are now turming out to be rather
unfounded (Applause) With the exception of fine
tuning on a handful of issucs. thereis really a general
consensus in my view. (Applause) Letme therefore.
now trn to these handful of 1ssues in the hope that
what I will say or what I am aboutto say will help all
of us to come even closer together.

Nobody has yet come out completely opposed to the
substance of chapter (3) of the draft constitution. All
that I have so far heard are reservations about the

length, appheability and the hke, Lot me pont out
that perhaps without the substance contamed w that
chapter. the whole exereise that we are now mvolved
i mught be without direction and therctore, futile.
Granted. The chapter as presented inthe drafl s too
long, too detailed, and therefore. in the that respect in
my view rather limiting. [would definitely therefore.
be happy we retain the substance cither in preamble
or appendix form with a saving Clause of its non
enforcability i courts of law. Most delegates have
disnussed the idea of the National Council of State.
hon. Njuba perhaps has been mosi emphatic ofallm
dong this. and that lcads me to wonder whether we
delegates are really all equal. especially when some
of us usc our privileged positions which entitle us to
certain mformation. use that very information to
underminge the exercise we are not involved m. What
hon. Njuba did. to me, 1s tantwmnount to what s
colloquially called hitung belovy the belt. Let us try
1o understand the spirt under which a0 Natonal
Council of State was stuggled i by the gang of ¥
wise men. In a situation where the exceutive and
legislature disagree. there s danger of gnd loch of
paralysis. It was therefore. hoped that thie group of
elder statemen. old wise nien. the envisaged National
Council of State, would mediate. In view of the fact
that the legislaturc 1s Supreme. iy ditticulty aniscs.
to what would happen should the National Councti
of State take a decision sav wluch 1s pro-executive,
and anti-legislature.  If the legislature rejects the
decision and since the Natonal Counctl of State nas
no legal basis. the decision would therefore, not be
binding on anybody. In this respect. the National
Council of State would turn out to be a redundant
organ, and a waste of our meagre resources. |
therefore, ask. why such a white elephant?  (Ap-
plause)

The virtues of federalism as a system of governance
have been articulated perhaps most vividiy by hon,
Prof. Apollo Nsibambi. and delinitely most e
phatically by hon. Nsubuga Nsambu. Wehave been
told, Federalismis working i the Umited States very
well, it 1s working in Genmany extrenmiely well, and
1t1s workmg w India pertectly well - true. However.
I wonder are these States. are these Nations com-
parable to Uganda m most or it me ull respects,
Interestingly. apart from Prof. Nsibambi. the major-
ity of other delegates so far pushing for Federalism
come from within Buganda and not the rest of
Uganda.l wonder why Followmg certamn remarks
alrcady made mn this Assembly. T eertamly hone we
are not bemy entertamed to the storv of the Arab and
the camel.
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MR.SSEBAANA KIZITO: Point of information.
The speaker, Madam Chairperson has been wonder-
ing why most people from Buganda are asking for
Federalism. The reason is simple, all the electorate
in Buganda asked their delegates to come here and
ask for Federalism.

MR. LUBEGA: Point of information. [would like
to inform the hon. Member holding the Floor that out
0f 596 memoranda from Buganda asanalyzed by the
Odoki Commission more that 330 proposcd Feder-
alism. So it is not surprising.

LT COL. ODONGO: Thank vou verv much,
Madam Chairperson. I really thank the hon. Mem-
bers for pieces of information that they have given:
all T can say is that what thev have really said
strengthens what I have already said. 1 would like to
remind hon. Delegates. especially from Buganda
championing this position that the rest of Uganda has
looked up on Buganda with jealousy supposedly for
theiradvantaged position Buganda has enjoyed from
the colonial period hitherto. Right or wrong this is
the position. As weall know jealousy breeds animos-
ity. Is this the kind of relationship my Colleagues
from Buganda would like to forge between them-
selvesand the rest of Uganda? For their own sake and
our own, I hope not.

With 90 per cent of our population compnsing of the
peasantry, perhaps the single most important eco-
nomic restore in their livelihoed 1s land. Whichever
land tenure system we shall adopt is therefore of
significant interest and importance to them. Wehave
heard the virtues of mailo land. the supposedlv
stronger attachment people have to Busulu and
Envujjo. In the rest of the world today people are
pushing for modemisation: we in Uganda who are
pre-industrial also aspire to advance. The constitu-
tion we make should therefore, be in consonance
with our aspirations. That being the case. | wonder
why at the end of the 20th century when the rest of
the world is advancing, some people in Uganda
renown, academics and social scientists at that. are
pushing for a return to pre- 20th century feudalism.
the very negation of our aspirations. We should...
(Interruption)

MR. KOMAKEC: Point of information. The
mformation 1 am trvingto giveto thehon. Member
on the Floor is that Feudalism is not equitable with
Federalism. the point he has just made. And scc-
ondly when people are giving their pownt of view on

Federation, the majority are coming from Buganda.
I think it 1s the question, may be it is historical in that
the Uganda population in Buganda have tested
federal - the exercise of federated power. And the rest
of the country may not have tested it, or it isunknown
to them.So, Madam Chairperson this one does not
rule out the benefits of the Federation because what
Ugandans have suffered, the Ugandans have suf-
fered under unitary government, has made us where
we are now today. Why vou are sitting here and it
1s not true that all the questions are coming from
Buganda about Federation. I understand Mr.
hon.Somebody from from Bugisu, I think hon.
Nabudere advocated for the Federation. So Madam
Chairperson, it 1s not true that it is only Buganda
which 1s clamouring for Federation. We have had
cnough of unitary that 1s why Federation. Thank
you.

LT COL.ODONGO: Thank you, Madam Chair-
person. I think in future such divergences should
really be restricted because I believe some of us
really want to be heard or seen to be talking.
(Applause) We shouldargue, Madam Chairperson,
for a land tenure system that is progressive, encour-
ages production through security of tenure and gives
to the producer full benefits of his or her sweat. The
type of the people’s representation in future is
perhaps the one area which so far has drawn greatest
interest in the manner in which debates surrounding
it has been most lively. Interestingly and to my
greatest relief, unlike my earher fears, all of us are
agreed about our people’s need for democratic
governance, about the need to improve our people's
plight through enhanced development. All that we
are now really grappling with, is how we go about
achieving this. Some of us are saying multi-partism
is the way out, others on the hand are saying ‘oh no,
not at all, let us go the movement way!” To both and
to all I say wait and listen to this. In the western part
of Soroti District there is a village bordering Lira
District, this village is called Okude. I came from this
village. There are about 90 homesteads in this
village. 99 per cent of the people are protestants, 1
per cent are catholics. In the 1960s when parties
reigned. 99 per cent of the people in this village voted
UPC. The one percent who voted D.P. comprised
my brother-in-law, my sister and their children and
two other homesteads of catholics. AsIgrewupin
1960s, I was not allowed to visit my brother-in-law
or my sister nor was my brother-in-law welcome in
our home. At the local beer parties, people coined
songs to ridicule DP. In fact if the local brew ajon
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was not so good, it was called DP! One day in 1971,
immediately after the coup, 1 jokingly and naively
told my father, it was after all good that Obote was
overthrown. Not that I knew what I was talking
about, I'simply did not care less, Iwasjustakid. My
father reacted by wanting to beat me, only my little
legs saved me. He then promised never to pay my
school fees, and sol completed my educationthrough
charity. For the rest of my village mates, their one
andonly pre-occupation was there salt. did they have
sugar, was soap there? The ajor which was DP had
mysteriously disappeared. Come 1980, and again
the DP ajon appeared, since 1986 our village has no
longer got two chairmen a UPC chairman, and the
DP chairman. We now have only one RC chairman.
Between 1987, and 1990, the pre-occupation of the
inhabitants of people of Okude was running away
fromthe rebels and cattle rustlers. In 1988, my father
was killed by the rebels. People were in hiding to
afford him a decent bunial. But the National
Resistance Army detach at Okude Primary School
gathered the people they could, provided whatever
assistance they could, including burial materials and
together with the local people buried him. I thank
them. Today my brother-in-law who was never
welcome at our home is the one who takes my mother
to hospital and any of us who would like to go to any
village meeting or anywhere for that matter. When
we talk of governance, I want to believe we care
about the lives of simple villagers like those from
Okude village. (Applause) If so, letus ask them how
they wish to be governed. Madam Chairperson. and
hon. Delegates, my guess is as good as yours which
way forward they see. Ithank you all for listening to
me. (Applause)

The Assembly adjourned for Lunch and resumed
: at2.45 p.m

MAJ. GEN.TINYEFUZA (NRA Delegate): Maj.
Gen Tinyefuza (NRA Delegate): Mr Chairman,
Hon. delegates, my constituency is very well known.
say a very controversial constituency. Mr. Chair-
man, according to what has been said here if you
listen to some of the speeches, some tend to portrait
as a monster, a devil incamate but others and [ am
happy to note like the likes of Hon, Ben Wacha, they
know it as a God sent institution. I think this 1s a
wonderful thing. (4pplause) Mr. Chairman, this
institution has more or less trial in this house. 1
therefore beg your indulgence Mr Chairman, to
grant me more time to do justice to this institution of
the military. Thank you, Mr. Chairman.

Mr. Chaimman, Fellow delegates. It is generally
perceived and I agree that, of all the riches of Human
life, one of the most highly prized by human beings
1s freedom. The more of it we have, the more we are
ableto obtain the satisfaction of our other desires. In
this sense, freedom is the first requirement and over
the long history of human kind, people have shown
an astonishing willingness to risk anything, even life
itself in order to be free.

Thus, tome Mr. Chairman, this occasion, our sitting
here to chart a new course for Uganda is in a way
redeenung of a debt to the men and women of this
Country who fought and died for creating and
preserving Uganda. What we shall achieve here will
beaway of saluting their contributions and acknowl-
edging their suffering and sacnificer;

Mr. Chairman, a struggle takes many forms, but it
1s one and the same m substance. I want to pay
tribute to all those gallant sons and daughters of
Uganda. our great strugglists and ancestors who
ably forged and protected all the political entities that
makeup Ugandatoday. Menlike Kabarega. Kabaka
Mwanga, the Acholi chiefs and their people who
resisted the British in 1911, to the likes of Fred
Nkurangas, the Kagwa's of Uganda, the likes of
Late Agello Okello who convinced his friends to
abandon rebellion in the North so as to return sanity

to this country.

To the thousands of gallant citizens in Luweero
killed in the struggle for justice, and those thousands
of Gallant citizens from the North of this country
who have lost their lives, limbs, lips at the hands of
Unholy Spirit thugs. To the hundred of the gallant
citizens from Eastern Uganda, especially innocent
RC officials who were murdered by the Forces of
terror and confusioninthe late 1980 and early 1990s.

To you fellow Delegates, and to all Ugandans who
have lost their dear ones in these National *‘strug-
gles, hear these words of wisdom from Abraham
Lincoln. I quote: “‘It 1s rather for us to be here
dedicated to the Great task remaining before us, that
from these Honoured dead we take increased devo-
tion to that cause for which they here gave the last full
measure of devotion; that we highly resolve that
these dead shall not have died in vain; that the nation
shall, under God. have a new Birth of freedom: and
the Government of the people. by the people for the
people shall not perish from the Earth™.
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Therefore, Mr. Chairman, fellow Delegates, may
their shedded blood immortalise this Constitution we
are about to make and in turn may their contributions
be immortalised by a stable posterity.

The Constitution: Mr. Chairman, to me a Constitu-
tion is basically about one thing: Of course there are
many others, but I want to stress what I consider
cardinal and that is, how people can establish neces-
sary power for those goverming their affairs without
giving away too much. This Constitution in the
making if it is to last at all, must establish a clearly
thought out form of National government, clearly
define the right and liberties of our people.It must
clearly state the aims for which leaders must exercise
power and the methods of achieving them. But
taking a leaf from our turbulent history, this Consti-
tution must establish a balanced National Govern-
mentand strong local Governments. Insummary on
this point, James Madison at times referred to as the
Father of the American Constitution said, I quote,
““Inframing a system which we wish to last for ages,
we should not loose sight of the changes which ages
will produce”.

Thus, this Constitution should be designed to serve
all interests of our people, the rich, the poor, the
Northemners, the Southemners, Federalists, republi-
cans and Monarchists alike and above all, the suffer-
ing masses, the silent majority, the peasants of this
country.

Political Systems: Here I will deal with Historical
Aspects and the political question which will touch
on issues like the Buganda question, the Northern
question, Southern question and neo-colonial politi-
cal systems. Mr. Chairman, since this debate began,
I have heard with sadness many members of this
Honorable Assembly taking a lot of their time
apportioning blame. Some blaming political parties,
others blaming Movement, others blaming Obote,
Amin, Muteesa or whoever they canuse as a punch-

ing bag.

Tome, honourable Delegates, to do so s just to miss
the point to say the least, Why? First of all Mr.
Chairman, and fellow Delegates, every member here
must with pains admit that: among the things be-
queathed to Africa by colonialism are the modemn
geopolitical independent States of Africa. Uganda
inclusive. That Uganda as a modem state as it now
appears like many other African Countries is a
creature of colonialism maintained and perpetuated
by colonial forces as evidenced by many revolts

againstit. The 1911 and 1914 Acholi rebellion, the
1891-1899 wars between Kabalega and the British,
the 1890s rebellions by the Kabaka Mwanga, the
1945 Bataka rebellion, the 1953 exiling of the Late
Sir Edward Muteesa. The declaration of independ-
ence by Buganda in 1961 and clashes over the
Bunyoro lost counties and many others. All these
were suppressed by the colonial monster and after
the exit of colonialism and its replacement by neo-
colonial masters, the status-quo was maintained by
deceit, oppression and out right war.

Many leaders come here and shout about Ugandan
nationalism, Kenya nationalism etc. etc. I want to
inform them Mr. Chairman, that the birth of Nation-
alism on the African continent was not, I repeat, was
not the result of a positive feeling of identity with or
commitment or loyalty to the new Nation States like
Uganda, but rather, in cases like of the Baganda,
Banyoro, the Kikuyu, the Zulu and many others it
was a negative sentiment, generated by a sense of
anger, frustration and humiliation caused by the
oppressive, humiliating and exploitative measures
introduced by the colonial rulers. To, them it was
lack of identity. Should there then be any surprise
that with the overthrow of colonialism, that artificial
feeling was quickly lost and degenerated into hatred
and civil strife all over Africa? Therefore to me Mr.
Chairman and Hon. Members, especially us assem-
bled here, our main task is to realize, as African
leaders, that we need to replace this negative feeling
with a positive and enduring feeling of nationalism.
And the only way to do this, is first and foremost to
realize and accept one fundamental Factor. That
Uganda as a modem geo political independent State
was a creature of colonialism maintained and per-
petuated by colonial might and kept together after
independence by deceit, unholy alliances, oppres-
sion and even outright war.

Once we accept and fully grasp this fundamental
truth, unfortunate as it may be, we should ask
whether there is any qualitative superiority either-
politically, economically or even in social organisa-
tions of these neo-colonial States, a struggle against
neo-colonial politics and economics? It is sad to hear
people saying the problem is the North, or the
problemis Buganda. Allthisis nonsense, if anything
Northemers have suffered more than any other tribe
in this country and the funny thing is that they have
been killing each other. Amin vs. Okoya. all were
from the North. Amin massacred the Acholis and
Langis. In 1980-1982 Oyite Ojok massacred the
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people of West Nile. In 1985 the Langis were
fighting with the Acholis; excesses of Ojuku in Lira
are well known. The atrocities of Lakwenas against
their own people are well known. So where were the
Southemers in all this? The Baganda have had more
than their share of suffering, brought by political
betrayals by Baganda themselves, like agamst
Muteesa, you hear wars between cousins, the Itesots
and Kanimajong. Thereisnotribein Ugandathathas
not suffered in this bloody neo-colonial era. And
therefore it is wrong to approach the Uganda politi-
cal problems from Regional versus Regional hostili-
ues.

In fact Uganda, at independence in 1962 was glar-
ingly a country in jeopardy. The colonial supremacy
of coercion had receded leaving a whole lot of
confused belligerents facing each other. UPC and
KY hadentered into an unholy alliance charactenstic
of the colonial manoeuvres which had bom and
nurtured these neo~colonial sharks. Religion and
tribalism had been entrenched into the political
system in this country characteristic of the colonial
legacy of divide and rule. Muteesa was required by
law to sign the dismemberment of his own kingdom
bytransferning current day Kibale district to Bunyoro.
Muteesa was both Kabaka and President of Uganda.
the tworoles contradictory toeach other bothin form
and substance.

The Army of the independent Uganda was still the
colonial Army trained and equipped to suppress
native revolts manned by colomal officers, only that
these were more stupid than the colonialists them-
selves and of course they were black! I therefore
think that the 1964-1966 political turmoil had built
up like a sea wave. What could have been avoided
was the crude manner in which it was handled; Obote
handled it, crudely. impatiently, vindictively and
maliciously. Basically because he was not equal to
the task of building consensus. But of course also
Muteesa failed in his historical role to urute Uganda.
And this was a fundamental failure on his part.
Muteesa had an edge over other leaders of that time
in that he was leading a more organised group
assisted by colonial preferences and in an advan-
taged economic leadership atthat time. His popular-
ity by 1955 had reached such level that he could have
been a saviour for Uganda. At that time. the Kabaka
and his group were in effect Kingmakers. The only
problem was that instead of making Kings they
ultimately un made them.

You have known the late Sir Tsete Khama of
Botswana, he was a traditional leader like Muteesa
and his people constitutc 85% of the Botswana
population. But at the time of independence he had
such moral authonty to be President and unite the
country. But he could not do so if he was King of
Botswana because his roles would conflict. Hence
he abdicated the throne to a lesser fellow and offered
himself to Botswana. Botswana has been the most
peaceful country on the African continent and the
only country on record with financial reserves m
Afnica.

Therefore Muteesa also made his mistakes. No
wonder when I come to the so called political parties,
[ will show how wrong many politicians who just
sing how bad political parties are. That the problem
of Uganda had been political parties. What hypoc-
nsy and lack of analytic understanding -(Applause)-
political parties have had their own problems and I
will point them out but they have not been the only
problem, not even the main problem to me.

The last parties I have heard ended in 1964. Defi-
nutely itis absolutely wrong to call the State of affairs
that pertained in 1966 and thereafter as multi-party
politics. The Minusters Obote detained in 1966 were
all UPC nmunisters. Actually what has been in
Uganda since 1966 was just a muxture of confusion,
1ignorance and most part total madness. We just had
mulitary juntas and Drunken Despots. 1 want tc be
clear Madame Chairperson, that in any system
which abolishes or 1s without adequate structures
and institutions and transparent rules of transacting
business. and by the way even a Movement type
inclusive will ultimately all tend to run off with
themselves.(Applause) Monarchs become despots,
Arnistocracies normally would divide into factions
and the one gamning ultimate control would form
itself into a tyrannical oligarchy and even democra-
cies can degenerate into anarchy which in turn do
give rise to a despot. I want to submit that what we
have had in Uganda can not be said to be multi-party
politics. Multi party politics connote democratic
rules. sanity and genuimne completion. Thev have
clear ideologies. So it would be unfair to upgrade
these theatres of confusion DP. CP, UPC, Liberal
party. UPM. as political parties at best (Applause).
These have been tyrannical oligarchics of the most
backward African clites for lack of a worse term.

Neither 1s the mulitary solely to blame for its intermit-
tentinterventions nto Uganda politics. Tomy knowl-
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edge, Honourable members, the anmy intervenes
when and takes advantage of a breakdown in the
political systems in the country and the same would
happen again if this country was to degenerate into
Anarchy. Hence once democracy breaks down. the
political institutions don't work, it becomes wishful
thinking to suggest that the army or any other
orgamsed group mav not take advantage of the
situation and intervene. 1 will deal with this point
later but suffice it to say that cven the army can not
be blamed for all this past turmoil. For instance let
us bricfly observe the statc of affairs immediately
before all the military take-overs in Uganda. The
first was in 1966 when the army was officially
pushed to the centre of political stage ordered to
bomb the President of Uganda and tokill on sight the
President of Uganda, an embodiment of Constitu-
tional rule inthis country. Buganda Government had
ordered Uganda government of which the Kabaka
was alsothe Head tomove from Buganda etc. etc. So
the Ist Military takeover was led by Obote in 1966.
In 1971 Uganda had almost gone to dogs. Law and
order had broken down, political killings, conspira-
torial politics were the order of the day.

Baganda had shot and tried to kill President Obote at
Lugogo. The 1962 Constitution had been abro-
gated, Anun had tasted royal blood when he stormed
Muteesa’s Palace, Obote had banned parties by
1969. There was general disenchantment in the
population. And when Amin came. to any reason-
able man, there should have been no surprise.

Then came 1979, 1 don’t need to repeat what had
happened, I think we all had our plates full to forget,
so when the Tanzania Army supported by different
Uganda exile groups came in, there was a sigh of
rclief. The Army intervention to many was a
salvation,

Then came 1980, when Muwanga and his Military
juntadeposed Binaisa. The country had just become
ungovernable, people were dying inthousands, atroci-
ties in West Nile were incredible. The Moshi spirit
had gone to hell. The Tanzanian troops here had
taken sides in the politics of the country: to summa-
rise the situation, chaos was in charge. Thus when
the military commussion seized power, there was
little wonder.

Then came 1985, of Lutwa - There had been a
bloody war m Luwecero for 3 vears which the
govermment of the day could not win: roads had been
closed; there were attacks on Acholi officers by

Langi officers as evidenced by attacks in Mbuya
which Paul Muwanga Baptised Uncoordinated Troop
Movement and when Lutwa took power, no one was
surprised.

Then the 1985-1986 NRM Takeover - The country
had been virtually divided in two. The internal
boarders being Katonga River - Kampala was like
Beirut in 1970s balkamsed between UFM,
FEDEMU, UNLA, UNRF, FUNA etc. Spheres of
influence indeed it was a great relief when NRM took
control of this then mad Nation -(Applause).

The purpose of my rather lengthy narrative is to
show to you Honourable Delegates that aportioning
blame is naive. There is a Runyankole puzzle which
says Kaha Keira, Kashangirwaha na Nakabandize
aha (said in English) who was the original inhabit-
ant. %t is normally difficult to point out who the
original inhabitant was, at best they all came at the
same time.

This I find the same in the faults of our Leaders,
parties and armed forces. There are all to blame and
now our task should be to determine whether we
should have a Movement type of Government.
Which encompass all shades of political opinions or
political arrangement where the winner takes all.

There is no magic in the names Movement or
Political Parties. The magic is in what policy and
political arrangement each system offers. So Dear
Delegates, I suggest we do not polanze our political
discussion on these jargons of Movements or Par-
ties. but whether.

How can we achieve Broad Based Governments in
whatever Political arrangement?We may choose,
are coalition Governments for instance the same as
broad based governments? For instance can we
attain political stability in say, a front where all
political forces come together over a minimum
programme and have a government of National
Unity but the individual tendencies keep their distinct
political identities. For instance can a movement
system be improved upon and opened up further, etc.
etc.

On a Referendum:A referendum may actually also
polarize this country politically between North and
South if not handled carefully.

For instance the majority of Delegates say the
movement type of Government continue for another
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5 years or whatever number this Asscmbly may
decide, then after these five years a referendum is
held on political parties. To me this is a chaotic way
of handling things for suppose after 5 years the
population decides to go to parties? Which parties
are these? 1 think it would be unfair to hold a
Referendum for the people to choose between a dead
cow and an alive one. Of course depending on the
situation if the people are hungry they may choose
the carcase but at least the carcase must be fit for
Human Consumption.

Sotome, the reasonable compromise would beto lift
the ban on political parties within the 5 years transi-
tional period for internal re-organisation alone, so
that we know their Leaders, their Programmes etc.
And may be new parties also get a chance to come up
so that we do not require our people to choose rotten
carcases. This means that, when a referendum 1s
held after 5 years and the people of Uganda choose
to go multi party, let them do so fully aware of the
parties and know that they have chosen to go to hell.

The Army:Mr. Chairman, and Honourable Mem-
bers, I want you to know that power, wherever it lies
ultimately has to be backed by Force.

Nations need Military Forces to protect themselves
against intruders threatening their integrity. They
need internal Police Force and Prison services to put
down disorder and make people obey the Law -
whether these laws and rules are good or bad 1s more
a question of jurisprudence that practical political
value.

Fellow Delegates, there is little sense in assuming
that Human beings would live together in peace and
brotherhood if left to themselves. Take it from me
that without physical might any Nation whatever it
1s worth, would last a short time.

I heard Rev. Father Geotam Batanyendera in his
submission appealing to human conscience on the
priciple of commongood. Hon. Rev. Batanyendera
that is more a matter of the pulpit, the Rosery and
alter wine. What I want to tell the Honourable
Delegates is that the world does not run on nghteous-
ness, it runs on petrol and for sure you all know what
the rules of petrol are all about, at least they are not
similar to the Ten Commandments in the Bible. So
I want to advise those friends whom [ have been
hearing including, Professors at the University advo-
cating the abolition of the Army, that Armues arconly

abolished by those who are tired of this world and
want to go to heaven. In case they are not yet ready
to meet their creator, then such talk 1s not useful.

To me the whole question of the Army revolves
around its control and its relationship with the
President. The questions we should ask and try to
find answers are:

- What type of an Army should Uganda have?
Should we have Local Defence Forces or Militias as
popularly understood?

- If yes who would controls them? President, Parlia-
ment, Local governments or there should be joint
control of these mstitutions”?

- Would these Local Militias or L.D.Us be entirely
for Local Security or could they be utilized for
National Defence should need arise?

- What role would Parliament play in making war?
- Who would promote and discipline Commanders
of both the standing Army and Local Militias?

- Who would carry out and supervise recruitment?
- Should there be an Armed Forces Committee of
Parliament to assist a President in his task as Com-
mander-in-Chief?

These are the Central issues about the Military and
must be answered if we are to have peace in this
country. Mark you this constitution is not only for
today but for generations to come. Suffice it to say
that, I find it strange to find members shy, for
instance to say, take away these powers from the
President and give them to Parliament. [ only want
to assure them that they are commutting no sin. And
this does not only apply to control of the Armed
Forces butto all other aspects of public Affairs. We
may benefit from the wise words of one of the Fathers
ofthe American Constitution by the names of Langdon
who said 1 quote *‘i can not understand the jealousy
expressed by some gentlemen, the National State
Governments are not enemies to each other, but
different wmstitutions for the good of the people of
America. thus in transferring power from one to the
other, [ only take out of my left hand what it cannot
so well use and put it into my nght hand where 1t can
be better used™"..

SoHonourable Members, be free, its vour Historical
duty to be so and save this bleeding country.

Army:The central issucs among others are who
should be in charge of the Army”Thus this Consti-
tution should spell out the role of the Anmy and its
control.
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The central issues being, who should control the
Army?

Who should have the right to put it in action?
Who shoud tell it who to shoot at?

Mr. Chairman, fellow Delegates, he who models the
army may as well use it to sct up an absolute
Government using an Army commanded by his
creatures. And the reverse is also true for example
King James II of England was not obeyed by his
officers because they had been appointed by his
predecessors, not by himself. Thus, a compromise
must be sought where for example a President
remains a commander in chief. But the top appoint-
ments in the Army and such top commissions are
vetted by Parliament.

Briefly let me talk about this central puzzle - why do
Armies intervene in politics or why does it become
easy for them to do so?

Mr. Chairman and Fellow Delegates, as long as
these primary societies remain as they are, back-
ward, under developed and with fundamental distor-
tions not only in the economic field but also in the
Political and social spheres, the only organised,
mobilizable and tangible Force is the Army.

This makes the Army the main player in crises since
it is the most organised coercive Force available for
Dictators in all these backward countnies. But if you
take Western European countries where society is
more developed and integrated, though these coer-
cive organisations are definitely part of the system,
they only play a complementary role which does not
expose them to direct involvement. This is because
in those developed countries they have other con-
cealed ways which control and influence and help
keep the ruling class in power.

Say, the developed power of the mass media which
is itself controlled by the ruling class, Power exer-
cised through Parliament. And of most significance
is the power of the ruling class over the State
institutions of coercion -i.e legal apparatus, the
police, the civil services, prisons, government de-
partments, immigration, customs and taxation de-
partments etc. etc. which are all modeled around the
preservation of the status-quo.

The Economic power exercised by employers, by
Banks, by the industrial monopolies. by the big

Landlords etc. all help to compel people to accept the
status-quo in these developed countries. Thus, the
Military which in most cases is part of the ruling
class is assisted by those indirect coercive organisa-
tions of State that they keep in the background. The
interesting thing here to note is that in these neo-
colonial states of ours the above institutions of State
are mere caricatures of decadency and confusion
that the army must always be at the fore front if the
status-quo is to be kept, for the former are almost
non-existent in the real sense.

Then the second problem was the Central place in
Third World Countries of Armies:

Another phenomena which has affected the behav-
iour of our armies in the third world, Uganda
inclusive, is the fact that armies were placed in
political centre stage due to the part they usually
played in liberation struggles. This tended to put
them in the role of leaderhip as the main players
which consequently made them disruptive tocivilian
rule which at times they regard as merely opportun-
istic basing on their contributions in these struggles.
It is this notion that basically in one way or the other
influenced the Military mutinies in East Africa in
1964.

Confusion of Post Colonial Era Despots And so
Called Smashing The State Theory:Because of the
assistance mainly got from the socialist countries,
the post colonial leaders fantasized the concept of
smashing the State. The concept of smashing the
State was identified with the concept of the armed
overthrow of the Capitalist political systems and of
course in our case it went further to say it was
revolutionary not to reform but to smash the colonial
and neo-colonial States. Thus this theory became an
essential part in the political thinking of our Leaders
thus making military action an essential element of
achieving change. Thus its not uncommon to hear
our confused politicians say that the 1966 military
attack on the Buganda Monarch was part of the
concept of smashing the old order to replace it with
I don’t know what? May be with unparalled corrup-
tionin the history of Uganda. (Jnterjection). Madam
Chairperson, let me just talk about what I consider
central on this and I finish.

THE DEPUTY CHAIRMAN:And can you say
that in three minutes maximum?

MAJ GEN TINYEFUZA:I want totalk about one
thing onconstitutional safeguard including the Army.
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Madame. Chairperson, I have heard many Honour-
able Members talking about several articles n the
Draft Constitution, what magic lies in these provi-
sions I wonder! The other day, I heard Honourable
Lt. Mayombo saying that the hitherto upheld
interpresentation of a successful revolution as ad-
vanced by Kelsin in his theory of the Grand Norm be
made illegal. All these are good summons on a
Christmas day. After all, the Kelsin’s theory of the
grand Norm and successful revolution up help by
our court is not in our Statute Books nor in our
Constitutions but they are pronouncements of judges
faced with a triumphant armed Junta who cease
control and become a hovering menace over these
justices of the peace. What other verdict can be
possible when the same junta can even suspend that
so called Article or throw out the entire constitution.
T hope the disappearance and murder of ChicfJustice
Bendicto Kiwanukais not yet in a too distant past not
to be remembered.

Therefore security of our Constitution lies else
where not in legal Jargons put in Constitution Trea-
ties. I canassure you, it is good and healthy tofill our
constitution.

With these provisions but believe me they are mostly
of psychological comfort than practice relevance. |
will try bnefly to outline what I consider more
practicle Constitutional safeguards.

Political safeguards - This places the main responsi-
bility on the Top echelons of the Leaders of this
Country. Those in power must possess moral
authority, those in power must be committed patn-
ots, people with something to offer, not to be offered.
A leader with a capacity to listen to people carefully,
take in all they have to say seriously and never insist
on his or her ideas even when they are wrong simply
to prove heis incharge. A leader must be commutted
to Democratic principles. Of course when I talk
about Democracy here, I am not talking about its
narrow perception of pluralismetc. Yes, even those
but I amtalking of the sanctity of life. There can be
no democracy for a dying man, a starving baby. a
hungry mother, without a right to education and to
decent Health care. As long as leaders treat these as
aprionty as long as a country has citizens who know
they have the attention of their leaders, there is likely
to, be less need or justification for anybody to
interfere with any democratically constituted institu-
tions for State. Thus where there is no democracy

you can not rule out coupe; and chaos. And democ-
racy means and includes welfare of citizens. Not
*‘the peace of the grave’” as Kennedy once put it.

Organisational Safeguards:| think we need to organ-
1se ourselves in such a way that one should not be
easily tempted lo indulge himself in any political or
mulitary adventure.

Decentralizationand where possible limited Federa-
tion is a significant organisational check to abuse of
power by the centre.

By providing two controls of power, one embodied
in the usual separation of powers controlled at the
centre (which canalways be easily abused as history
has shown) and more important is the second control
of power which bases power and government on the
smallest possible (viable) adnmunistrative unit in
which there would be a commonality of interest
between the ruler and those ruled. For those govern-
ing wouldhardly pass oppressive Laws because they
would be juring their own interests in any casc if
you are to talk of civil disobedience, there must be
something to die for. For as one person put it, if you
have nothing to die for then you have nothing to live
for. And it 1s mainly for fear to Dictatorship of the
centre that [ support a well thought out and balanced
Fedcral position for Buganda.

The third organisational safeguard lies in adequate
political organisation of the so called minority Na-
tionalities of this country. If you study the trend and
pattem of instability in this country. I would support
a well thought out and a balanced position for
Buganda. The reason why i support such a position
for Buganda is not so much to appease the Baganda
more than checking the excessive and dictatorial
potential threat of the Central Government which is
the other way around. So 1t is a challenge for us to
cool down and think about it.

My last one will be about Military Safeguards.

THE DEPUTY CHAIRMAN:And let that be the
last one because you have been given another fifteen
munutes.

MAJ.GEN TINYEFUZA: Okay,madam Chair-
person. I am sorry I should leave that one.

Universal nulitary traming of all able bodied adult
Ugandans must be insisted on.
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There must be creation, training and arming of Local
Defence Forces known as Local Militias in other
countries.] need to spend some little time on this
question of Local Defence Forces which members
seem not to have taken seriously If these forces are
created and trained and well controlled, they are the
most reliable citizen's defence against tyrants. Be-
sides, in time of war, these local militias role 1s
cardinal. Theroleofthe Tanzanian Jeshila Mugambo
inthe 1979 war against Idi Amin serves to illustrate
this point.

How Would These Militias be Controlled?] suggest
that the Central Government could make Laws for
organising, arming and disciplining the militia and
for governing such part of them as may be called for
National duty but reserve to Local Governments, -
the appomntment of the mulitia Leaders and the
authority of training.

That nulitia according to the discipline prescribed by
the central govenment.With this, these African
dictators would be closed in their graves for ever.

Increase parliament role in shaping and monitoring
the affairs of the military.

Raise the educational standards of soldiers and
political education (not NRM politics as multi par-
ties call it). I mean politics of under development, of
democracy, and of the tragedies and hopes of the
African peoples, of our achievements and our fail-
ures and above all on the expectation and aspirations
of our people. Should be taught in all our military
schools.

Improve the welfare of soldiers and hang all those
who embezzle their funds. The Army must be pro-
teeted.

Madam Chairperson, I think I have taken enough
time. I could not talk about the issue of the
Banyarwanda and the language and federalism.
Even Sembabule I will nottalk aboutit. (Laughter.)

THE DEPUTY CHAIRMAN: But you can dis-
tribute that paper to the Members.

MAJ. GEN. TINYEFUZA: Okay, Madam Chair-
person. To summarnse, therefore, in conclusion, I
will feel cheated not to say something about Monar-
chy. Being a Member of the Army Council which
mitiated the process. the institutions of morachies in

some parts of this country, traditional leaders and
cultural leaders. I feel that there should be freedom
for those people who like these leaders to have them.
Actually if even the people of Kasese leaders to have
them. Actually if even the people of Kasese and
Bundibugyo wanted Iremangoma 1 would have no
quarrel at all myself. Likewise if the people in
Ankole donot want the Omugabe it should be wrong
for the Obugabe to be imposed on them. But in the
same breath if some other people in Ankole want the
Omugabe, it would be unreasonable to say the least,
to deny them of their cultural rights. We are talking
about a cultural leader, Madam Chairperson, and of
the Banvankole. I detest this idea of cultural leaders
of territories as if social life in Uganda is static, as if
there are nomigrations betweendistricta. Therefore,
the law should not require a referendum on my
culture. My culture should never be voted on,
whether 1 should eat Kalo or not. Government
should stop meddling in cultural desputes, that is
why there are courts of law. Government meddling
in cultural matters of these leaders reminds some of
us of the historical episode of UPC-K.Y. alliance.
Please save us the agony. Let those of us who want
the Omugabe have him and let those whodo not want
him reject um. They should reject him if they do not
want him. I hope reason will prevail. Thank you
Madam Chairperson and fcllow Delegates.

THE DEPUTY CHAIRMAN: Thank you very
much hon. Maj. Gen. Tinyefuza. Now I call upon
hon. Joan Rwabyomere. Presidential nominee, to
take the Floor.

MRS. RWABYOMERE (Presidential Nominee):
Madam Chairperson, and hon. Delegates, my full
namgcs arc Joan Kakima Nyakatura Rwabyomere -
Presidential nominee. 1ask youtolend me your ears.
Thank you.

THE DEPUTY CHAIRMAN: Can we have si-
lence in the House please?

MRS. RWABYOMERE: Madam Chairperson
and hon. Delegates, it is my honour today to present
before you my comments on the general principles of
the Draft Constitution of the Republic of Uganda. I
must state from the very onset that I am very glad to
be associated with this Distinguished Assembly
whose noblc task is as stipulated in the Constituent
Assembly Statute. No.6 of 1993, to scrutinize,

debateand preparea final Draft of thefthe Constitutional

text as prepared and subnutted to the Minister by the
Uganda Constitutional Commission.
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Secondly, to enact and promulgate a new constitu-
tion of the Republic of Uganda. Hon. Delegates, if
the above task is well and justly performed Uganda
as a country and Ugandans as a people can derive
peculiar security from this Constitution. This Con-
stitution once promulgated will be the central instru-
ment of the Government of Uganda and the supreme
law of the land. It will guide the evolution of
govemment institutions and provide the basis for
political stability, individual freedoms - Madam
Chairperson, I invoke Rule No.24 (2) which states
that when a Delegate is speaking other Delegates
should remain silent. (Laughter.)

THE DEPUTY CHAIRMAN: Members take
note and I had already requested you to observe
silence.

MRS. RWABYOMERE: Thank you very much
Madam Chairperson and hon. Delegates. This
Constitution will guide the evolution of government
institutions and provide the basis for political stabil-
ity, individual freedom, economic growth and social
progress. This Constitution will always stay in
power to its simplicity and flexibility. Its basic
provisions, therefore, must be soundly conceived. 1
am very mindful of the fact and I hope you hon.
Delegates share the same view that the power to
making a Constitution has neither been tried nor is
easy. Iam also aware like the rest of you are that the
people who have been empowered to make this
constitution, that is ourselves, are of widely differing
ornigins, beliefand interests. Our religious beliefs are
varied andin most cases strongly held. Thisdiversity
has continued to increase as special, regional and
commercial groups spring up. Therefore, the prob-
lem of governing 17 million people at present in
much less developed economic conditions seem
enormous indeed. But one common factor we have
to realise as the authors of this constitution s that we
are building for the future as well as the present. We
should therefore remain keenly aware of the need for
a structure of government that will work not only in
our lifetime but for generations to come. Hence the
need to uphold and retain the Article which provides
for amending the Constitution when social, eco-
nomic and political conditions so demand. I repeat
that the flexibility of this constitution will prove tobe
one of its greatest strength. Without flexibility it is
inconceivable that this constitution will serve the
needs of our people nor will it apply with equal force
and precision to the problems of small tribes and big
towns. Although no product of human society can

be perfect, foresight to lay the foundation of thus
country will be tested for many years from now but
as | have already pointed out, there are sectional
interests to be balanced, differing views to be recon-
ciled, conflicting ideas on the role of federalism but
the way to compromise will be eased by the high
quality of you Delegates constituting this Assembly.

Iwould like to state that mspite of representing a wide
range of interests, background and stations in life, we
are all agreed on the central objective expressed in
the preamble to the Draft Constitution.

A brief look at history will review that the cold war
between the East and the West to some extent
encouraged African leaders to decampaign the spirit
ofunity indiversity inpreference fora clarion call for
united governments without respect for diversity.
Even modem political thinkers, apart from propos-
ing a democratic government order, have not pro-
vided a solution capable of shifting powerto both the
constituent entitics and the centre in a world schem-
ing with diversity. Culture, language, ethnicity are
part of our society and must be protected. Countries
which hurried in destroying such values are now
regretting for having destroyed their cultures for
purposes of uniting people on uniform lines.

It is on the basis of the foregoing argument that 1
would like to state the I strongly support the mstitu-
tion of traditional rulers. The institution 1s still
cherished by a number of our people. Our constitu-
tion should therefore reflect the will of the people. It
can also unite the people and champion develop-
ment, We should take advantage of its roots in the
people, to develop our country. However, I propose
that they exist within a Uganda which is one umtary
sovereign stateand a republic as stipulated in Article
of the Draft Constitution.

I'would also like to propose that Articles 279 to 281
on the said traditional rulers which are under Miscel-
laneous provisions constitute a main Chapter so as
to be given the importance it deserves. It is for the
same argument, Madam Chairperson and hon. Del-
egates, that I support Chapter 13 on Local Govern-
ment and support the policy instrument of decentrali-
sation which is inessence adevolution of power from
the Central government to the local authonities and
ensures the safeguard of liberties and maximum
utilisation of resources. It provides the individuality
of approach and flexibility which are essential to the
organisation of a progressive society as opposed to
too much centralisation which tend to discourage
local development nitiative and falsify progress.
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I now come to the form of government. Madam
Chairperson and hon. delegates, the form of goven-
ment to be adopted in this constitution is not simply
amatter of general principlcbutmoreor soasa result
of a consideration of Uganda’s concrete historical
expenience and specific lessons of her history. My
constituency is clearly opposedto the view that today
in Uganda access to state power and the govemance
of socicty should be based on multiparty organisa-
tion and elections or that multi-party poltic is a
timely, a historical and a universal form of democ-
racy. Multi-partyism would essentially mean the
struggle for state power by political parties. Parties,
some of which, inspite of thirty years of Independ-
ence have never advanced beyond their essentially
ethnic otherwise tnibal and religious constituencies.
Inadditionto their local partisan constituencies, they
are equally specific linkages to foreign interests.
Their natural constituencies can only be a basis for
dividing Uganda as emergency nation only to be a
benefit of the middle class faction in the leadership of
these parties. My constituency support a non party
democracy type of government which is formed on
the basis of concrete social and political organisa-
tion, which has a base in Ugandan society and
history. This will enhance general political, social
and economic stability and indeed serve as a condi-
tion sine qua non to create and generate conditions
for the flourishing of genuine pluralism. Irepeat, for
the flourishing of genuine pluralism m all aspects of
life, political, ideological, cultural, social etc.

I support a non party democracy type of government
which will lay a foundation for a democratic Uganda
with the popular forces dominant or at the very least
meaningfully participate in or influencing the politi-
cal, social, economic and cultural decision making
process. Other organisations, for example, profes-
sional associations, women organisations. cultural
institutions or associations and youth organisations;
and by youth I mean both employed and unem-
ployed, should be included in this type of system.
other social movements should be included in this
type of system, Other social movements should also
be encouraged, for instance, some religious organi-
sations, the informal sectors and several issue based
organisations subject. | repeat, subject to the exclu-
sion of suspect foreign organisations which come
under apparently legitimate cover but with hidden
anti-national agenda.

Article 99 of the Draft Constitution prolubits the

enactment of laws establishing a one party state. I
could not agree more with this view because for the
reasons that I disagree with the views on multi party
democracy, | am equally strongly opposed to the one
party state and ask me why, The one party state has
historically been found wanting and lacking in many
respects and for the short time it operated in this
country, that 1s between the years of 1969 and 1971,
it was too partisan to be generally acceptable to the
excluded Ugandans. In this kind of system, the
leaders lack accountability because everybody is
beholden to them and Members of Parliament in this
typeof systemwillusually notdebate ina representa-
tive capacity to protect or advance the interest of
their constituencies. Furthermore the rights of non
party members are in practice completely ignored.
There 1s no safeguard against the abuse of power by
the majority and it simply leaves powers to the
President alone or together with a few of his Minis-
ters.

In Article 94 the people of Uganda have chosen the
political Movement system inexistence immediately
before the coming into force of this constitution. In
the subsequent sub section, the nature of this system
1s described and among others it requires that every
Ugandan is entitled, mind you, not forced, to partici-
pate in the public affairs of Uganda. Secondly, the
system shall work for the benefit of all Ugandans on
the basis of equality. To crown it all, this system
shall operate on democratic principles and shall
conform to the provisions of this constitution. Today
in Uganda, the populace support the political move-
ment system in preference to the multi party system.
The Constitutional Commussion statistical analysis
support this as follows: Of all the Memorandums
received,the memorandum which supported the
Movement system totalled to 1,299. Multi party
system 625, combination system4235, other political
system 62. This could have been the appropriate
time also to say that this is the time that the Move-
ment system prevailed over the multi party system
and also to state that after the elections the Move-
ment system prevailed which just meant that the
system prevailed, not that the Movement is a party
like the other parties which were in existence.

Madam Chairperson, my constituent support the
political movement system because it is national in
character and most importantly the majority of the
people have chosen the same. It is for the same
reason. Madam Chairperson that I support the
rctention of Article 98 which stipulates that a refer-
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endum shall be held to determine whether or not the
Movement system should continue in existence or
whether the system of representation through politi-
cal parties should be adopted in place of the Move-
ment. This is because I associate myself with the
view that the people are sovereign, they are the
ultimate victims or beneficianies of whatever system
we put 1n place.

So much for the form of government, Madam
Chairperson, I now turn to the separation of
powers. The idea of separating powers among the
various branches of government, to avoid the tyr-
anny of concentrated power falls under the larger
category of checks and balances. The virtue of the
principle of separation of powers is in the fact that by
being lLimited specialised functions, the different

branches of government develop both an expertise

and a sense of pride in their roles which would not be
the case if they were joined together or overlapped
any considerable degree.

Secondly, qualities that mught be crucial to one
function could be instituted for another. Withun this
scenario, therefore, oncethe legislature reflecting the
will of the people has rendered its deliberate and fully
debated judgement by passing a law, the Executive
must firmly carry out that law without
favouritism,resisting any self-interested pleas for
exception and in the event of an attack by a foreign
state, the Executive must have the power and energy
to respond immediately.

As for the Judiciary, the qualities wanted there are
special as well, not the executives energy and des-
patch, not to the legislators responsiveness to popu-
lar sentiments or his ability to compromise but
integrity and modulation and by being appointed for
a secure period, freedom from popular executive or
legislativepressures. Fortheabovereasons, Madam
Chairperson and hon. Delegates, I strongly propose
a Presidential system of govemnment whereby the
powers of the executive and the legislature are
distinct and so1s membership so asto ensure genuine
and effective separation of powers.

I should wind up my thirty minutes performance by
adding my voicetothose whohave spoken insupport
of respect for human nights and individual freedoms.
I would like to add, however, that we must try to
remain a well ordered society so as to reserve our
own customs and traditions. There are examples
whereby for the pursuit of individual freedom, com-

placency has grown among the young especially
resulting to greater demands for western style liberty
of the individual. The poor results are very well
known to us.

I thank all those who have supported the women
issue in this constitution which in essence is a human
right question. But 1 would like to add, Madam
Chairperson and hon. Delegates, that the extent to
which womcen in this country are left to detemunce the
affairs concerung their lives and those of their
families and the country as a whole, will be the key
to the future, not only for the women but for the
people in this country. I would also like to say that
inspite of the fact that women are a physical major-
ity, we remain a political minority and economically
handicapped. Therefore effort should be made or
efforts which have already been made continue to be
made to achieve total emancipation and liberation of
women 1n this country. To continue leaving women
out of the political economic affairs of this country
in general and in places of origin in particular is like
choosing to slap with one hand. You cannot try that,
I'would like to share with my female colleagucs here
that we should look at ourselves as part and parcel of
the crew and not as passengers in the struggle for
peace, freedom. equal opporturuty in this country
and [ feel like quoting the slogans like ‘backward
never, forward ever, together we rise, apart we fall’,
and so on and so forth.

Iwouldlike alsoto comment on the recent - of course,
there are those people who are trying to impress the
women in this country and tempt us into bigger
offices. For example, when hon. specioza Kazibwe
was being mnterviewed she was asked as to whether
we wanted a woman president. The same question
was put to hon. Rebecca Kadaga. I am glad they
answered very well but I should say that we have
very crucial matters to focus on at the moment and
forus it is not so important to have one woman in one
big office; what is important to us is if seven out of
ten women can be economucally independent, if
seven out of ten expectant mothers can attend the
ante-natal clinic, if seven out of ten children can be
immunised aganst the five deadly diseases; we shall
have gone a long way and if we have achieved a
degree of econonuc independence, political partici-
pation at higher level social emancipation, we shall
have amved and then we can think of those higher
offices.

But I would like to add some opportunistic flavour
unlike my sister., the hon. Delegate who said that she
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is here to get the best out of abad situation; we should
strive and keep together and work together with our
supporters including our male supporters to get the
best out of a good situation. I suppose, we have got
a lot of support, both from the leadership and from
our brothers and sisters. -

I have deliberately left out of my intervention today
issues connected with land and citizenship, national
objectives, national council of state because I notice,
like my fellow Delegates have pointed out, they will
need some amendments to bemoved. I therefore have
deliberately left them out on my intervention on
general principles of the constitution and I intend to
intervene onthe same during the consideration stage.

Madam Chairperson and hon. Delegates, I thank
you all very much.

THE DEPUTY CHAIRMAN: Thank you very
much, hon. Rwabyomere. Now I call upon hon.
Ruhakana Rugunda, Kabale Municipality to take
the Floor.

DR. RUHAKANA RUGUNDA (Kabale Mu-
nicipality) Thank you very much, Madam Chair-
person, I am Ruhakana Rugunda from Kabale
Municipality.

I would like to take this opportunity -(Interruption)

THE DEPUTY CHAIRMAN: I wish Members
onthe right could leave the hon. Member on the Floor
to make his presentation rather than you having your
own small meeting there. Hon. Member you can
continue please, I was trying to protect you.

DR. RUHAKANA RUGUNDA: Thank you very
much, Madam Chairperson. I would like to take this
opportunity to congratulate you and your colleague
the Chairman, on your being elected to this important
position of Chairman and Deputy Chairman of this
important House. 1 would also like to take this
opportunity to congratulate my colleagues. the Mem-
bers of the C.A. on their being elected or appointed
to this august House.

My thanks also go to Justice Odoki and his Commis-
ston for the work that they did and I think they did a
very good work and [ also have liked the regular
intervention by Fr. Waligo who was the Secretary of
the Commission, for his regular intervention in the
press to make some comments on controversial
issues. His clanfications clearly shows that he 1s
alert and that he 1s serious and that he wants the work

that he contributed to, of making a constitution, to
succeed. I also would like to thank Mr. Stephen
Akabway and his team; I think they did good work
in conducting an election in difficult situations.

Let me take this opportunity also, Madam Chairper-
son, to salute the NRM Govermment for creating a
good environment in which the C. A. deliberations
are taking place and, in fact, it is a fulfilment of the
ten Point Programme of NRM that brought about
the C.A. During this discussion we are in effect
implementing Point No. 1 on the Political Programme
of the Movement of Democratisation of the country.

Lastly but not least definitely, I would like to salute
the people of Uganda who came out enthusiastically
and resolutely to elect us to this august House.

The history of Uganda has been very well discussed
during the deliberations of this House. All of us know
that Uganda is a colonial state -(Interruption. JThis
is justa manifestation of underdevelopment in which
weareoperating, Madam Chairperson. I wassaying
that Uganda is clearly a creation of colonialism and
that the boundaries of Uganda as we have been told,
were changed a number of times in order to ac-
commodate conflicting colonial interests at the time,
irrespective of what the people of Africa or what the
people of Uganda which was being created, desired.
As for one, Kabale Municipality and kabale town
until 1914 part of it was in the republic of Rwanda
andpartofit in Uganda. Soreally this country is just
being formed and we have to do everything possible
to make sure that it becomes integrated and becomes

viable.

Still on history, the differences that we had duning
that period were exacerbated and accentuated by the
colonial administration through religion which was
closely associated with colonialism and also through
the political parties which subsequently came about,
especially as weapproached independence. Sowhat
has been wrong with Uganda? My view, Madam
Chairperson, is that the problem of Uganda is really
a combination of imperialist plunder and exploita-
tion and wrong politics at home. It is a combination
of this inter-linked phenomena that has contributed
and that it explains the state of backwardness in
which we are. The history we have had has been a
very turbulent one in the last thirty two years since
Independence. Thisis the fourth Constitution that we
are discussing. An average of a constitution every
eight years. Madam Chairperson, the making of
these constitutions has been a costly exercise in
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terms of money,in terms of time and more impor-
tantly interms of life. This very constitution we are
discussing now we are discussing it after losing
many lives in the liberation struggle and other related
struggles. Therefore, we should endeavour to ¢cnsure
that this constitution we are making now will be a
lasting constitution, will cater for the present and for
the future so that the people of Uganda can put aside
the constitution making processes and embark in
transforming their country from a backward state to
a modern one.

It is important for us to be clear as to whose
constitution this is going to be. Okay, it is true, it i
going to be for the people of Uganda but who are
they? In the past, the main consideration has been
taking care of the interests of the big people and big
forces that have been struggling for power. 1 would
like to emphasize, Madam Chairperson, that in our
deliberation today and for the few months to come,
our focus should be to make a constitution that will
take into account the interests of the ordinary person.
It must, if it is going to be viable, if it is going to be
sustainable, it must take into account the interest of
the peasants in Kabale, the cattlekeeperin Karamoja,
the small coffee farmer in Masaka, the simsim
producer in Lira, the youth in arua, the ordinary
trading woman in Kumi and the stee! worker in
Sembule Steel Mills. It should alsotake into account
a primary school teacher in Hoima, a constable in
Kitgum and must take into account a private soldier
in the National Resistance Amy staying inaMama
ingiyapolehouse. It should bea constitution, Madam
Chairperson, that caters for the overwhelming ma-
jonity of the people of this country.

On specific issues of the constitution, the people of
Kabale Municipality have said that their views on
the political system to be embarked on are very clear
because they have had a very bitter experience in the
past. Madam Chairperson, they have been previ-
ously sharply divided on religion, in D.P. and UPC;
they could hardly eat with each other because of fear
of being poisoned because of belonging to different
religion and different political parties. They even
went to the extent of damaging places of worship,
they were harassed by the different security organs
and their energies, instead of focusing on develop-
ment were focused on buming houses during elec-
tions, cutting banana plantations and some times
burning vehicles and even killing people. They say.
Madam Chairperson, that since the National Resist-
ance Movement took over the reigns of power. they

have had peace, they have had stability, they have
had free choice in choosing their leaders at local and
national level and they have now seen good begin-
ning for economic and social recovery. They at-
tribute this stability, tranquillity and sccunty to the
National Resistance Movement and they would like
to see NRM, the Movement, whatever form it may
take, being given another five years after the prom-
ulgation of this constitution.

Madam Chairperson, I am very happy because my
good friend, hon. Bob kitariko is here, he is quite a
popular man in Kabale Municipality but the people
of Kabale decided not to send him because he
supported the multi party politics -(Znterruption.)

MR. KITARIKO: Information. My Collcague
knows that it is true, I could have won if he had not
decampaigned me on multi party politics but [ama
partist so tomorrow we shall be together in multi-

party.

DR. RUHAKANA RUGUNDA: Madam Chair-
person, I am very glad to sec Bob here because this
shows the inclusiveness and accommodativeness of
the politics of the National Resistance Movement.

On the question of land, the people of Kabale and I
believe the people of Uganda, deeply valueland as a
great natural resource given to the people of this
country. They support the free hold land system so
that the people are free toutilise their land as they so
desire. They, in fact, demand the formalisation of
customary land Tenure. The customary Land hold-
ers have had a rawdeal. Sometimes whenever there
1s a project, the land is just taken away and when you
try to get some compensation they say ‘ah! this was
a customary land tenure and you did not have a
title.”” The people of Kabale want this formalisation
to be done quickly and they also would like a
simplified and a clearly decentralised system of title
allocations that there is no problem about the ordi-
nary people getting all the right papers for their land.

More specifically, Mr. Chairman, urban authoritics
and centres have been expanding and when they
expand, they grab ortheytake over land thathas been
under customary tenure. When you try to ask for
some compensation. the usual answer is, now it has
beentakenover by the government. So we would like
to see that people whose land has been taken by
urbanauthorities and other public institutions should
begiven proper compensation, either by the develop-
ers or if necessary by the state.
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On Local Government, Madam Chairperson, the
people of Kabale Municipality fully support the
decentralisation programme which has already been
brought about by the Minister of Local Government
under the NRM Government. They see this as the
real empowerment of the people because RCs have
also been under clear mechanisms of empowering
the population to take decisions on their own destiny.
‘They do support that the district is a good unit for the
decentralisation programme, and they also support
the regular and democratic elections at all levels of
government to ensure that the people’s voice is
always heard. There has been a lot of discussion
about federal, our views are that we should do
everything possible to have one system of local
government in Uganda, that if we do not, if we have
a multiplicity of different systems, we are likely to
find ourselves in problems like the ones that we have
found ourselves in before.

The people of Kabale do clearly see the case pre-
sented by the people - some people from Buganda
like Ssabalangira Mulondo and others, but they still
recommend that Buganda as a region should remain
there, no one should try to erase it, but that we should
still accept a decentralised form of government
because the critical point here is to ensure that the
population have the power, that the people are
deciding (Applause). We should leave this war of
fighting with words and look for substance, look for
what will benefit the people of this country and
ensure that their participation and their powers are
optimally utilised.

On traditional leaders, the people of Kabale, as you
would most probably know, are republicans but they
do recognise that people who wish to have cultural
and traditional leaders and are ready to sustain them
should be free to do so. Consequently, they support
last year’s Constitutional amendment which re-
stored cultural and traditional leaders.

On the National Council of State, Madam Chairper-
son, this subject has been discussed; the people of
Kabale Municipality support the National Council
of State. They support it because it will help in
building national consensus on a number of issues
that may be controversial. It will also help in the
promotion of political consultations which are cru-
cial in a country like ours, which is still forging its
systems, and it will also ensure top level representa-
tion of marginalised areas or marginalised districts

in top decision making, since every district will be
represented in this National Council of State. It will
also help in harmonisation between the Executive
and the Legislature, and this is not a far fetched issue
because we have had previous problems between the
Legislature and the Executive; the National Council
of State should be able to lend a hand and solve
problems when such a clash comes. The National
Council of State will also ensure that key appoint-
ments have got broad national support, and this will
go further to enhance and strengthen our struggle to
have a united country.

Another crucial factor Madam Chairman, is that the
National Council of State is going to reduce political
opportunism and sycophancy, because there will be
now a broader section to appeal to instead of trying
to please or to sing to one man who may be the
appointing authority. I regard the National Council
of State as a significant innovation by the Odoki
Commission and it should be, in fact, congratulated
for it. I do realise that the minister responsible for
Constitutional Affairs had a different opinion, but
that is really not a surprise; that is merely consistent
to the open methods of work and the rights of people
to have different views, especially, when he was
speaking as a representantive from Kyadondo County.
The detail -(Interruption). ’

MR. KUTESA: Point of clarification. Madam
Chairman, I thank hon. Rugunda for giving me the
Floor. I'want to be clarified when there is a conflict
between the Executive and the Legislature, I cannot
understand why Parliament should not be dissolved
and you go back to the people. I cannot quite
understand why you need an intervening institution
rather than the people. Thank you.

DR. RUHAKANA RUGUNDA: Madam, really
going to the people is not as easily done as hon.
Kutesa has put it; it is a very expensive affair - going
to hold elections. If you can solve a problem at a
different level without having to go to a national
election, that would be a reasonable option. Itis also
important to highlight that during discussions about
appointments, Members of government will not be
attending these very meetings.

Now, on the question of the Executive, Madam, the
people of Kabale Municipality would like to See
members of Cabinet appointed from Members of
Parliament. They think this is important because it
is crucial to have in government people who have the
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support and the mandate of the population; people
who have roots in the countryside. They also think
these will also again help in reducing opportunism
and sycophancy because if one is sacked from being
a minister, because he has taken a principled posi-
tion, he has political base;, he has his constituency
and he will continue representing the people, but if
we are to depend purely on being appointed by the
President, the tendency is that you will be hanging
there without roots and you will be tempted to accept
whatever is said because you aredefending your own
breath.

Madam Chairperson, on the Legislature, 1t 1s pro-
posed that the Army should be called the Uganda
Armed Forces, and should have ten representatives
in the future Parliament and the reasons have been
very well articulated by the previous speakers. They
alsosupport that the youths of this country whooften
sacrifice so much whenever there is trouble in this
country, should also be represented by the number
that is proposed.

On the question of women, the people of Kabale
believe that women play clearly a very, very key role
in the affairs of any nation, and that culturally and
otherwise they have been disadvantaged and that
even biologically they are at a disadvantage because
they have to carry babies for nine months as if they
consummated the marriage alone. Madam Chaur-
man, we in Kabale, therefore, strongly propose that
the women should have a representative from every
district, until such a time when the affirmative action
has had such an impact that there will be no need for
such special representation. We think that this will
also go a long way in consolidating the gains that
have been scored during the period the NRM has
been in power inas far as the emancipation of women
1s concerned.

The disabled, Madam Chairman, are not referred to
in the Draft Constitution for representation. [ want
to say that the information we have shows that ten
percent of the population globally are disabled. In
case of Uganda, we think that thus percentage 1s even
higher because of rampant disease and wars that we
have been going through. Therefore, we have
approximately two mullion people who are disabled
in different degrees. When you are disabled you are
normally not easily accepted in society, education is
difficult, job opportunities are difficult, therefore,
the cases of disabled remain inadequately articu-
lated. We, therefore, propose that, at least. two

people should be elected to Parliament to represent
the disabled people (Applause). Madam -(Interrup-
tion).

MR. BAGEYA: Pomt of clarification. Thank you,
Madam Chairman. [ would hesitate to disturb the
hon. Member on the Floor. but 1 wanted some
clarification from him. He mentioned earlier on that
ten members from the Army will be adequate to
represent the people here. Now, 1 hear only two
should be for the disabled. Does he intend to tell us
that there are more Army fellows in the country than
the disabled? Can he clarify on that.

DR. RUHAKANA RUGUNDA: Madam Chair-

persor, this docs not require any clanfication, 1t 1s not

only pure numbers that one considers, there are

many other considerations in making this proposal,
when time allows the elucidation will be made in
future.

On the question of Defence and Security, the people
of Kabale obviously salute the National Resistance
Movement, the National Resistance Army and other
organs for the very commendable work of not only
liberating this country, but also ensuring sustainable
secunty that the country has cnjoyed. Thus secunty
needs to be consolidated and, m fact, they propose
that the Peoples Defence Forces should be given
recognition in this Constitution, because that is
really the first line of defence of the people, sothat the
people who have trained themselves can continue
and be formally recognised as important organs of
our sccurity system.

OntheIGG, Madam, the people of Kabale know that
the IGG and his teamhave done a very commendable
work, and they believe the 1GG should be strength-
ened. They further say, Madam Chairman, that his
office should be decentralised todistricts sothat even
more can be done. This is even more so with
decentralisation of funds that are going to the dis-
tricts with limited experience and personnel in finan-
cial management.

The people of Kabale support an independent Judi-
ciary and Public Scrvice Comnussion.

On Electoral Commission, we support an independ-
ent Electoral Comnussion, but we do not accept the
draft proposal that the Chairman should be a High
Court Judge: the performance of Steven Akabway
clearly demonstrates that vou do not have to be a
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High Court Judge to do such good work (Applause).
The critical point is choosing somebody of high
calibreand integrity. Wehavehad nasty experiences
of elections before. My Colleagues will remember
that in 1980, we had a nasty experience of a mas-
sively rigged election. Iremember very well that the
National Consultative Council on the 17th of April
1980 did vote that we should all go for election as
UNLF and UNLF was similar or close to the
National Resistance Movement. but unfortunately
an alliance of the two political parties,DP and UPC
destroyed the UNLF, and in fact, that heavily con-
tributed to the subsequent chaos that we had in the
early "80s. We are in a similar period, Madam,
which we should take seniously and if we do not
maximise our unity and we are tempted by stere-
otyped arguments or political parties being panacea,
we will end up in more problems; but fortunately the
majority of the people in Uganda have been politi-
cally and military sensitised and they are not ready to
leave the unity that they are now embracing.

OnHuman Rights, we support the chapter on human
rights and, in fact, the National Resistance Move-
ment, if you want 1s really the critical movement that
has been fighting for human rights. [ do agree that
there may be some problems here and there but the
struggle to improve the human rights of the people of
Uganda must and will continue.

In conclusion, Madam Chairperson, we are here to
make a Constitution that will put the ordinary person
at the centre stage of Uganda politics so that he is no
longer just a spectator and when he is a performer he
is a performer as a victim; we would like him to be
now the decision maker, and to consolidate what the
National Resistance Movement has already put in
place. Every provision of this Constitution that we
will be considering must be decided upon against this
background - its relationship with the ordinary
person. Is it going to improve his or her wellbeing or
not? If it is going to improve his or her wellbeing, it
passes; but if it is going to undermine the wellbeing
of the common person, then it is removed. The
majonity ofthe people of Uganda would like to see the
peace, the stability and economic progress that has
started in the country to be consolidated. They have
seen that the National Resistance Movement in
bninging the people of Uganda together has done
good work and. that therefore, the movement tvpe of
politics has a reasonable chance to pull Uganda out
of the present state of backwardness. Let me hasten
toadd, Madam Chairman, that it would be erroneous

to give an impression that the Movement is a perfect
institution or that everything is okay - defimtely not.
There are many areas where improvement can and
should be made, and I do believe, and I do even
recommend that this august House should agree on
the structure of the type of Movement that we will
move with after the promulgation of this Constitu-
tion (Applause). Madam Chairman, I believe that
with the spirit of give and take as elucidated by my
sister Cecilia Ogwal and other speakers, and with the
seriousness that the people of Uganda have shown in
this Constitution making process, and with the heavy
sacrifice that the people of Uganda have paid in
blood to ensure that we have peace and stability; this
C.A., thisaugust House that enjoys the mandate and
support of the people of Uganda, will agree to pass
a Constitution that will ensure that the Movement in
a modified form will be in power for the next five
years after the promulgation of the Constitution and
that when the time comes as the people of Uganda
decide, then the multiparty politics will be able to
return to Uganda; but the critical point is that the
people of Uganda must decide the form of govern-
ment that they consider most appropriate for their
country. Thank you.

THE DEPUTY CHAIRMAN: Thank you very
much. Now, I call upon hon. Beatrice Lagada -
Women, Apac.

MRS. LAGADA (Woman Representative -
Apac): Madam Chairperson, and hon. Members,
Apac District is bordered by Gulu inthe North, Lira
in the East, Masindi in the West and Luwero in the
South.Madam Chairperson and hon. Delegates to
this august House, I would like to take this opportu-
nity to congratulate you, Madam Chairperson, and
the Chairman of the Assembly, on not only your
election to the high office of Chairmanship of this
historical Constituency Assembly, but also on your
able performance which has put to shame all those
doubting Thomases (Applause). To my hon. Col-
leagues. [ wish to extend the same congratulations
for winmuing a gruelling battle; but I hastentoadd that
the war is not yet won. Madam Chairperson, we
shall only count ourselves victorious when at the end
of our deliberation we come up with a Constitution
thatis acceptable to the people of this country. I want
atthisjunctureto givemyapologytohon. Kaheebwa,
a delegate from Bujenje in Masindi District. To-
wards the beginning of our sitting here, I raised a
pomt of order which the newspapers picked up and
have continued referringtoit. I amdoing so because
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I understand it is giving him a hard time 1n his
Constituency; actually, at that time, Madam, I did
not have any malice and I was not evendirecting that
point of order at him; it was at a very different hon.
delegate who happened to wake up just in time, I am
sorry Mr. Kaheebwa (Applause). Madam Chair-
person and hon. delegates, I have every confidence
that victory shall be ours, because no better forum
could have been created for Ugandans to squarely
examine their problems and work out solutions than
this one. We have in this House all sorts of people;
we have veteran politicians, that is those who have
been on the scene since 1950, who were and have
remained key actors in the politics of Uganda; we
have a new breed of politicians who are not, and
would not like to be encumbered by the alliances of
the past, and the youth who have even greater stake
in this Constitution since they stand to bear the main
brunt of it, should it go awry. Madam Chairman, we
have here all shades of political opinion, former and
current security personnel, former rebels and the
women. | want to heartily thank the NRM govem-
ment for its vision in enabling these diverse people to
sit together amicably and chart out a new course for
Uganda (Applause). Madam Chairperson, we are
at a cross-road, the question in every Ugandan’s
mind right now is which way Uganda? The eyes of
the world are on us and the onus is surely onus. Hon.
delegates shall we be able to live up to the challenge
and find lasting solutions to the enormous problems
that have bedeviled this once beautiful country for so
long? That Uganda has been brought low to her
knees over the years is a fact that we all bear witness
to; that the people of Uganda have suffered for the
last 30 years we have ruled ourselves is also an
indisputable fact that cannot be over-emphasised.
Madam Chairperson and hon. delegates, I would
humbly beg all of us hereto pause amoment and ask,
where did we go wrong? Where went the glonious
hope at the birth of independence; why did that hope
prove astill birth which has up to now left Ugandans
with a bitter taste of ashes in our mouth. The hon.
Kirunda Kivejinja ,one of the many key actors or
veterans this House is blessed with, gave us an
insight in his submission. He told us that the first act
of the independent Uganda was one of betrayal,
where John Kakonge a great patriot was manocu-
vred out of his rightful place in Parliament. We have
heard of the 1964 UPC delegates conference at Pece
stadium in Gulu where the party constitution was
ignored and Busoga took twice as many delegates as
they were allowed by the party constitution; that was
the election that ousted John Kakonge, the Sceretary

General of the party and brought in Grace Ibmgira.
Was this the beginning of unconstitutional regime
that was to become a cancer for Uganda? Ironically,
Madam Chairperson, it was the same John Kakonge
who voted against the motion attacking Obote’s
leadership in February 1966 when Obote was on a
tour in the North. Madam Chairperson and hon.
delegates, I do not bring out these examples to
condemn anyone, but to give us the necessary back-
ground to help us make wiser decisions today.

The lost Counties’ referendum held on November,
4th 1954 in which Bunyoro got back her counties
was greeted by angry protests from the Baganda.
The Army was called inand bestowed the proceeded
to tear the crowd apart, thus Uganda witnessed the
first mususe -of the Army by the powers that be

- agamnst the civilians. 1t 1s interesting to note that as

early as 1954, the DP as opposition party, in a
democratically elected government, was already
struggling for survival. Mr. Basil Bataringaya
crossed the floor and justified it by saying, and I
quote. '‘an oppositionis only necessary if it has an
alternative policy to offer, but this is not the case in
Uganda.”’

Madam Chairperson, this reminds me of an hon.
Member's submission in this House that if you
remove the party colours from UPC and DP consti-
tutions, you will not know the difference, including
the party members or leadership itself.

In February, 1965 Obote himself asserted that he no
longer recognised the opposition, and I quote: “in
the Constitution there is no provision for a Parlia-
mentary opposition, this post died when the former
leader Mr. Bataringaya crossed over to govern-
mentside. None ofthe Kabaka Yekka or DP leaders
is a member of Parliament, therefore, we cannot
recognise any member of the two parties as leader
of the opposition.”’

Hon. Delegates, I have brought up these quotations
so that Hon. delegates bear them in mind when we
argue here so eloquently that multipartism means
democracy and that the party in opposition acts as a
cheek on the govermment in power by keeping 1t on
its toes! Madam Chairperson, the 1966 crisis, when
the army was usedtosolve a political crisis militarily,
marks in my opinion the true beginning of Uganda’s
derailment! The subsequent events, the arrest of the
five mitusters and subsequent promotion of Amin,
the 1967 Constitution, the 1969 assassination at-
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tempt, were inevitable. It is not surprising that the
overthrow of Obote by Aminin 1971, was greeted by
drums and jubilation in Buganda. The harrowing
experience Uganda went through in the *70s are
memories best forgotten. If .we did a random
sampling here, we would find that a very high
percentage of hon. delegates here were personally
touched in the form of losing a dear one.

Iamnot got goingtolabour aboutthe early "80s. The
events are still very fresh in the minds of all present
here. Suffice it to say that a golden opportunity for
true reconciltation and forging of a new democracy
was once more lost. Instead of working out a new
course for Uganda, bearing in mind the experiences
we had just gone through, the manipulators were at
it again. The UNLF umbrella was quickly punc-
turcd and once more we had multipartism firmly in
place. Was there a major difference between Obote
I'and Obote I1? I wonder whether the many years in
exile had taught the UPC any positive things! The
veterans who were both in those two governments
should be able to enlightenus. Hon. Sam Kuteesa’s
revelations here were taken as insults by some hon.
delegates, but I ask you, did those murders of the DP
parliamentarians take place? And if they did, since
no one challenged him, can we now, with the hind-
sight we have, defend such actions?

Madam Chairpersomn, hon. Irene Kalikwani told us
here that true repentance starts with recognising and
accepting one's faults. If we are to believe that
multipartism pere se is the answer, then the champi-
ons, had better exhibit some repentance (Applause).
Madam Chairperson, once more we have another
chance, thanks to the NRM. What are we going to
do with 1t? [ have listened to the various submissions
and I have come to agree that generally, it appears -
1 am here quoting one Ugandan who has kept sitting
up there in the gallery and listing to us - he com-
mented to me and said: '‘it appears we have learnt
nothing and forgotten nothing. '’ We are once more
ina very big hurry to go multipartism. The question
in this House, I think, should be, is this country ready
foritnow? Look at the greatest proponents of it! Can
we be assured that in the last eight years they have
changed? If this country went multiparty. tomorrow
can we be assured that they are well organised and
they have structures in place to make sure that
Uganda does not once more slide back into the chaos
we have experienced? 1 am not saying Uganda
should never go multipartism again. but I think it is
a question of ime. One can never force a pregnant
woman todeliver a baby at either four months or one

year. It comes when it is ready.

Thavethisto say, therefore, Madam Chairman, tothe
UPCs who have been in government during the two
times Uganda has been under multiparty rule. No
woman, worth the name cooks her food, serves itand
insists it tastes wonderful when the very diners are
groaning that it is unpalatable! To the DPs, I wonder
how effective you were! You still have to convince
quite a few of us that should you find yourselves in
government tomorrow or in opposition, you would
do a good job. Sometimes, I am pained to see that
mspite of what we have gone through, the old forces
are regrouping and their agenda can only be left to
one’s imagination.

Madam Chairman, Inow cometo themovement. By
the very manner in which it came into existence, it
cannot have been as open as we would like it to be.
The argument here is that since the movement came
into power by the use of the gun, it is therefore,
unacceptable. Buthow has it performed in compari-
son with the other two military governments - that of
Amin and the Okello’s? How has it performed in
comparison with Obote I and Obote I govemments?
Can we just toss it out of the window without a fair
hearing? The weaknesses of the movement has been
enumerated here. It is said that its leadership is
closed. Can it be opened up so that whichever
Ugandan wants to contest for presidency can go
ahead? Apparently, we have Ugandans who believe
that they are in government only if they are occupy-
ing top-most positions. It would appear that even
being in Parliament is not being in government. Is it
possible, Madam Chairperson, and hon. delegates to
work out a system of distributing the national cake
fairly without it being dominated by one sector of the
country as appears to be the complaint? We should
agree here that the politics of winner takes all has led
us into problems and work out how we can share
power and the national resources so that we can co-
exist peacefully in this country {Applause). 1there-
fore, urge the hon. delegates to free themselves from
the shackles of the past and work out solutions with
an open and honest mind.

Madam Chairperson, Inow turntothe message from
my constituency:One, land: The people of Apac
viewlandasa Godgivengift. They, therefore, would
like land to be controlled by the District Land Board.
They advocate for a freehold and leasehold systems.

Citizenshup: Madam Chairperson, until the CA cam-
paigns started, the peasants of Apac were not both-
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ered about citizenship, since Apac does not share
international borders; but the politicians did a very
good job. Now they know that the most succulent
positions in this country are held by foreigners,
specifically, the Banyarwanda. In fact, the job was
so well done that in February, this year, when the
President was touring the North, Lirastudents among
which were my students of St. Katherine Girls,
screamed at the President of this country thathe isa
Munyarwanda and should go home to Rwanda, and
I, their headmistress, had a difficult job of explaining
up and down Apac, why 1 took disciplinary meas-
ures, when in fact the girls were only echoing the
feelings of their parents. The question of citizenship
should be settled here once and for all, so that we do
not have Ugandans in leadership being labelled
foreigners whenever we feel we donot likethem. The
people are saying that they would like the reference
point for citizens to remain like in the 1962 Consti-
tution: by birth, descent or registration. They.
however, would like the spouse of a Ugandan man or
woman to be given citizenship on application after
they have lived in Uganda for, at least, five years.

Onthe question of dual citizenship, they donot agree
with it in principle but they would want exception to
be made in the case of children born to Ugandans in
exile who take on the citizenship of their country of
birth. We should remember that even now, there are
still many Ugandans living abroad. They also want
immigration laws strictly adhered to and a national
ID.

National Language: The people of Apac endorse
English as the official language. They say that they
imagine all tribes in Uganda are as attached to their
languages as they are to Luo. They would not like
any other Ugandan language to be forced on them.
They advise that Swahili be taught in schools and we
shall eventually have a national language.

Form of Govermnment and Traditional rulers: The
people of Apac have no quarrel with the monarchy.
They appreciate the attachment different people
have to their traditional rulers. But they would not
like those traditional rulers to meddle in politics.
They still remember the 1966 crisis which strained
relations betweenthemandtheir in-laws, the Baganda,
which should never have happened (Applause).
They imagine that maintaining the Kabaka should
not prove a burden to the peasants who are like
themselves. They also believe that since Uganda has
been one for the past 28 vears. we should not go
backwards and confront the very problems we con-

fronted 1n the *60s.

With decentralisation, both in terms of authority and
funds, districts should be able to cooperate as much
as possible in terms of cultural and developmental
activities. They would not like another power centre
between the district and the central government.
They are quite happy after all to be called the Langi
of Apac instead of Langi of Lango. They are after
the content. not the form, especially since Apac as a
district has been able to develop their headquarters
into a semblance of a town in the last few years.

Separation of powers: Madam Chairperson, the
people of Apac want us tomake a constitution which
puts in place strong, independent institutions of
governance. They would like a directly elected
President, ministers appointed from outside Parlia-
ment or if they are to be appointed from within
Parliament, then they must vacate their seats. They
would like a strong Parliament with a parliamentary
committee that can carry out the functions proposed
n the Draft Constitution for the National Council of
State. The Parliamentary Commuttee for appoint-
ments should take over some of the appointing
authority from the President. They say that under a
multiparty system if we come to and when we do,
members of Parliament should not cross the Floor
without consulting their electorate (Applause).

They would like an independent, fearless Judiciary.
The practice of each President coming with his Chief
Justice 1s a bad one; the Judiciary should be able to
serve any government irrespective of the President.

Defence and Security: Madam Chairperson, the
Army has been a major headache most of the time in
Uganda, the people of Apac emphasise that the
Army should be independent of manipulation by the
leadership. To make this possible, recruitment
should be donc fairly, training done on a non-
partisan lines and the armed services board should be
made up of professionals since they would be re-
sponsible for recruitment and promotion, subject to
the approval of Parliament. The pcople of Apac
have asked me to commend the National Resistance
Army for the restraint they exhibited when they
reached Apac in 1986. The people had been very
worried, especially. as they knew that there were
army men m the NRA who were products of the
Luwero Triangle and who may have wanted to exact
revenge. Thank vou for the restraint.
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On gender: Madam Chairperson. the women of
Apachave specifically asked me to thank His Excel-
lency President Yoweri Museveni and his govern-
ment for his policy of affirmative action towards
women. The women of Apac want to do away with
those cultural practices like the initiation ceremony
that a young wife is forced to undergo wearing only
a small skin which hardly covers her nakedness.
They say it is meant to belittle them. Customs like
wife inheritance, which they say is purely to benefit
the inheritor, who squanders what he never sweated
for and abandons the woman with the responsibility
of looking after the orphans alone, must be done
away with, not to mention the scourge of the AIDS.
The Constitution we are making should protect
widows and orphans. Madam Chairperson. the
eradication of negative cultural practices will only
come with massive and patient education of the
masses. both men and women. I have heard different
people castigate women activists of talking only
from Kampala and not doing enough for the women
at the grassroots. I would like to disagree with this
view. We must realise that the women who are
gender sensitive are very few and education in this
area started only recently in Uganda. whereas the
subjugation of women started with the beginning of
mankind - Adam and Eve. The women of Apac
appreciate what their sisters have done for them.
They now have skills which they are exploiting right
from the villages where they live. Madam Chairper-
son, the women are concerned about the education of
their girl children. They have realised that as
mothers, they have added to the vulnerability of their
daughters by overworking them when the boy child
does a minimum of chores. These girls report late to
school because in the face of scarcity of resources.
the boys" fees is paid first and the girls later. if at all.
Madam Chairperson, whereas only 70 per cent of
Uganda’s children ever see the inside of a pnmary
school, only 20 per cent reach primary 7, and 13 per
cent complete secondary education and only (0.3 per
cent get tertiary education. As the percentage
dwindles, the number of girls dwindles even more.
Madam Chairperson, when government expressed
affimative action towards female education by
giving 1.5 percent at the University, there was an
outcry. If we do not have enough women in policy
and decision making positions who are gender sen-
sitive, whowill help draw programmes to liberate the
producers of wealth for this country” I would go
further to say we need affirmative action for girls”
right from primary schools, training female teachers
and gender sensitising them to handle girls at this

vulnerable age and giving the girls an incentive in the
form of free education if we are not able to give free
primary education to all our children immediately. 1
would be remiss, Madam Chairperson, if I did not
give a word of appreciation to those great Ugandan
men, especially, the ones in this House who have
given support to our cause. We would ask vou togo
further and give your support in real terms by
educating your electorate on gender issues. Themen
will definitely realise the seriousness of the issues
when it comes from a fellow man, instead of imag-
ining that women are trying to overturn the natural
order of things!

Political systems: Madam Chairperson, many peo-
ple in Apac are multipartists or shall I say UPC. 1
found it interesting during consultation that when-
ever we discussed multipartism some would say:.
yes. we want multipartism. But when I went ahead
and proposed that it could mean DP in government
or any other new party, then they could not even
begin to imagine that such a thing could happen!
(Laughter) Madam Chairperson, in the Monitor
newspaper of Aprl 5th - 8th, the President, while
addressing newsmen in Rwakitura said the move-
ment had managed to beat the opposition over-
whelmingly because of the genuine support it enjoys
countrywide. Hon. delegates have challenged this
statement here saying that how could he say so when
we all stood on individual ment? Madam Chairper-
son. I want to submit that, at least, in Apac and Lira,
there was no question of individual ment! The
question was movement versus UPC and candidates
openly declared that they were UPC and pointed
fingers at others as movement. If that is what
happened in other areas, then the President was
perfectly in order to make that statement. I wonder
whether such challenges would have been made if the
results were otherwise. Madam Chairperson, in the
same paper the President is quoted to have said that
in Lango and Acholi UPC still enjoys some support,
but that the party has become a Lango-Acholi party.
I would, perhaps, add Teso as well, judging from
what we are hearing in the House. Now, hon.
delegates, whenyou look atthe geography of Uganda,
would you not agree that the analysis of the Hom
formation is right, with western and Buganda as the
matin body, Sebei and Karamoja as the Eastern Horn
while West Nile forms the western one? Madam
Chairperson. why thenare we upset by that analogy?
[ think from reading the story that the President
meant he will defeat the North or win them over in
politicalidcology of the movement rather than physi-
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cally crushing them. 1 would, however, like to add
that, hon. delegates here should not imagine that all
Lango is UPC or multiparty. For the first time in
Apac we had candidates who stood for CA and
challenged officially those candidates of the party;
some won, others lost. Thave beén instructed to say
that UPC was never Lango people’s party and
should not be viewed as such. The people who sent
me here say they are tired of carrying the burden of
UPC’s sins or whatever they did when they were
ruling. They observe that their lot has never been
muchdifferent, whetherunder UPC or other govemn-
ments (Applause). The only difference, Madam
Chairperson, comes that whenever UPC was over-
thrown they then really suffered; the horrors they
underwent through during Amin’s time when they
lost their loved ones are very fresh in their muinds.
They shudder to think of what would have happened
had the short reign of the Okellos not been quickly
brought to an end by the NRM/NRA. They would,
therefore, like to be left in peace, to struggle for their
own development which they have always done,
irrespective of whoever is inthe Chair. They areonly
disappointed by their neighbours, the Karamojong,
who rustle their cows, bringing poverty in the dis-
trict. Butthey are even more disappointed with their
in-laws, the Acholis, who keep crossing into Apacto
terrorise and kill the people; the counties of Oyam
South and North have particularly suffered. They
asked me to tell the Acholis where I am marnied that
they should follow the good example of a great son
of Lango, hon. Omara Atubo who persuaded the
Langis to stop insurgency when he was Minister of
State for Defence, thereby saving the Langis from
the sort of suffering the Acholis have undergone.

Madam Chairperson, the question of political solu-
tiontothe insurgency in Acholi has been raised in this
House. Ithas beentried but apparently there was bad
faith on the part of rebels. The people of Apac are
adding that since a military solution is the option, the
Army should act speedily and stamp out this insur-
gency so that, people like my husband donot have to
live with the bakos, but start rebuilding our home
again. Madam Chairperson, the people of Apac do
not want to appear to this nation as extremely
egoistical; they do not imagine that it is only in Apac
where leaders can come; they are concerned about
the views expressed by some sons and daughters in
the area that whichever Langi worked with another
leadership in this country is either a traitor or bought.
Those men and women who sent me want to remind
such people that in Obote’s government other parts
of Uganda worked willingly with him, they therefore.

want to continue working together with the move-
ment government until such a time that this country
isjudged by all Ugandanstobe ready for multipartism
(Applause).

Last but not least, Madam Chairperson, the people
of Apac specifically sent metoask for their ‘ebyaffe’,
they are asking that their son, Milton Obote, be
allowed to come back like other Heads of State
(Applause). Madam Chairperson, they are asking
that he be forgiven for only then will they be free of
his shadow. They have discovered that when politi-
cians want votes they usually use his name; when
they have got the votes, no mention of him is made
and this worries them.

Inconclusion, the people of Apacare saying that they
have heard that UPC is not represented in this august
House, yet the people of Apac and indeed in Lango
sent many people specifically because of that. What
is the implication for the Constitution in which they
have put so much hope? Will UPC to which, in fact,
many of them belong, deny the Constitution, and will
this not mean further sufferance for them? They
would like the reassurance. Madam Chatrperson,
hon. Members I thank you (Applause).

THE DEPUTY CHAIRMAN: Thank you hon.
delegate; now, I call upon hon. Omara Atubo of
Otuke County to take the Floor.

MR. OMARA ATUBO(Otuke County): Madam
Chairperson, I do represent Otuke County, Lira
District. Madam Chairperson, I am indeed flattered
to speak so soon after this rather enchanting end by
my dear sister from Apach; but I do hope that [ will
be given the same enthusiasm,; thank you.

Otuke County is in Lira District and stretches
between 50 kms to 100 kms north-east of Lira
Municipality. It is bordered to the North by Agago
County in Kitgum District, to the East by Karamoja,
to the South-East by Amuria County in Soroti
District, to the south by Moroto County in Lira
District and tothe West by Erute County also in Lira
District, Otuke prides as the anthropological cradle
of the Langi in that the Langi as a tribe who are
reported to have onginated and migrated from the
east , passed through or at one time lived in Otuke
before spreading out to the rest of Lango.

Otuke was once the richest and most prosperous part
of Lango. It had the highest concentration of cattle in
the whole of Lango but all these have been rustled.
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But the destruction and suffering of Otuke started
way back in 1971 during the era of Idi Amuin who
concentrated his destruction omrhuman life, Between
1986 and 1990, rebels also had their toll. The arrest
and torture of their member of Parliament, Hon.
Omara Atubo was a devastating factor in their
political life as it did come at the height of political
crisis in Otuke and Lango as a whole. The suffering
and destruction the people of Otuke went through
since 1971 together with the arrest and torture of
their member of Parliament, have shaped their atti-
tude on this Draft Constitution especially on the
system of governance. '

I'would like to point out at the outset that I personally
(as a lawyer, politician and by belief) attach such
great importance to a constitution as Christians doto
Bible or Muslims to Koran) and more so to the
making of a new constitution for Uganda that T have
been telling my Constituency and friends that if we
muss this unique opportunity for a new beginning,
then Ugandans will be thrown yet again into a state
of disunity, dictatorship, destruction and further
underdevelopment.

Letme quote from Shakespeare in Julius Caesar who
wrote: ‘There is a tide in the affairs of men which
taken at the flood leads on to fortune. Omitted, all
voyage of their life, is bound in shallows and in
miseries. On suchafull seaare we now afloat; And
we must take the current whenit serves. Or lose our
ventures. '’

In our current affairs when we have the fortune of
making a new constitution we cannot afford to lose
the venture, otherwise we shall be thrown into
miseries.

Some people have called the Movement a monolithic
system of dictatorship. All I can say is that if any
dictator agrees to goto election or to a forum like this
CA, then those who call themselves otherwise, must
exploit the rare opportunity to the maximum. Iam
sure this is what political parties and other demo-
cratic forces are doing. So my people and I would
like to thank the Movement for availing such oppor-
tunuty, however limited.

Ugandans today are much more aware of their
nights, though to a lesser degree to their correspond-
ing responsibility. Everywhere people arc talking
about the making of a new Constitution, about

democracy, good governance, peace, stability and
development. This fact is due to our turbulent thirty
years of independence. But I would also like to
mention and thank the Movement for raising the high
level of political consciousness and constitutional-
ism among Ugandans.

The political parties have been on forced holiday
since 1986. I would like them to look at this period
as a positive one for self - examination, self-criticism
and when they start again, they will be much better
off than in the past for it is only a fool who does not
learn from history.

Leaders must learn to admit and correct their mis-
takes and never to repeat them and even to compen-
sate the victims. Ina number of instances NRM has
done exactly that which I think it commendable. In
this respect however NRM still has a lot of work to
do in the war-tom areas of the North and NorthEast.

I have been greatly encouraged by what I have heard
in this House and outside. Speaker after speaker
before me have emphasized the need for delegates to
be tolerant,accommodative and loving. I am yet to
hear a Delegate rejecting Unity, Peace, Stability,
Democracy and Development. Even those Del-
egates who strongly support the Movement system
have not out rightly rejected pluralism but they
rationalize that parties must be given time to reor-
ganize and democratize. Tome therefore, this rather
paternalistic attitude of the Movement, is positive
but subject to careful scrutiny.

Thave beenableto listenattentively to Delegates who
spoke before me. Some of the Delegates have
unfairly and even dishonestly emphasized the nega-
tive aspect of our history without due regard to’
proper analysis, interpretation and application.

To me history 1s important not as a mere story from
the past but as a lesson for the present and as a tool
to build a better future. To make a good and lasting
constitution for Uganda, letus draw lessons fromour
rich and controversial past history and use them as
atool. It is much easier to catalogue who did what
but more difficult to answer why it happened and
how it should not have happened. Those recitations
of our sufferings dwelt more on symptoms rather
than on causes.

Fortunately all of us who are in this House today are
not strangers to our past nor are we in a classroom
reading that sad historv. We have been the makers.
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Weexperienced it. We continuetoseeithappen. We
can stop it and we can even make it better. This new
Constitution is not for the dead but for the living and
unborn.

We gathered here today (except very few) are what
I call a ‘Third-Wave Generation™ of leaders. The
first generation being Nationalists who struggled for
Uhuru. The second were mainly Military Dictators
who overthrew civilian independence governments.
The third generation emerged from the past turmoil
and are in the age of Democracy and Human Rights.

It would be a sad and dark hour in the history of this
houseand indeed Uganda asa whole if we weretofail
to agree onthe new Constitution and if even one arca
or any one of us only were to refuse to be part of or
reject the new constitution. If such a dangerous act
were to occur, then like the Bible stones of the
woman who lost her coin or the shepherd who lost
one sheep out of so many, this House, this country,
must spare no efforts to find all ways and means to
bring such persons or area into Uganda's political
mainstream for the good of us all.

Constitutional Issues:Mr. Chairman, [ will concen-
trate my remarks on those constitutional issues

which I consider are still contentious and therefore
central to our survival as a country.

To my constituency and myself , the basic issue in
this constitutionis ‘‘Good Governance’” and itis this
serious problem which has compelled us and NRM
in particular to direct Ugandans to make a new
constitution. Iwill also deal with three other related
philosophical issues: Power, Freedoms and Recon-
ciliation,

Let me observe in passing that we have alrcady
agreed or can agree or are likely to agree on the
following issues with minor or without amend-

ments:-

The Constitution

The Citizenship

National Objective and Directive Principles of the
State Policy (to be removed or integrated).
Fundamental Human Rights.

The Executive (with powers of the President greatly
reduced or checked),

The Legislature (by making Parliament Supreme).
The National Council of State (to be removed and
functions distributed between the Legislature and
the Judiciary).

The Judiciary (to be strengthened).
Finance.

The Public Service.

Inspectorate of Government.
Leadership Code.

Land and Environment.

General and miscellaneous,
Amendment of the Constitution

I fully agree with those delegates who said that a
Constitution should contain and contain only, gen-
eral and fundamental principles and not bulky de-
tails. Most of the detailed legislations will have to be
made by Parliament later after we have passed the
Constitution.

On the issues which Delegates have already com-
mented upon, I would like you to further consider the
following:-

Preamble:

(a)Include Uganda as an independent, sovereign
state as from 9th October, 1962,

(b)Do we merely recognize our struggles against the
forces of tyranny and oppression or do we actually
state our rejection of tyranny and oppression as a
continuing cause and therefore institutionalize the

rejection.

ART.1;The people should also be allowed to exer-
cise their sovereignty through other non-state insti-
tutions.

ART 3:Defence of the Constitution: The Constitu-
tion should prohibit foreign governments and inter-
national organizations from recognizing or dealing
with any government which has come into existence
by means other than as provided by this Constitu-
tion.

Whatever done, should be declared null and
void. Moreover such a provision will strengthen
our struggle against such an unconstitutional
government especially on the international front.

ART 41(a):(a) I prefer the provisions of the 1962
Constitution as 1962 deals with physical bounda-
ries.

(b)The vear of our mdependence is fundamental as
we stopped being British and became Ugandans. It
1s m 1962 that Uganda was bom a State.

(c) Border tribes should avoid double Lovalty based
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onPolitical Expediency.

CAP 5:Fundamental Human Rights And Freedoms.
(a)Entrench Cap. 5 under Art- 288.
(b)Unnecessary restrictions and provisions must be
removed.

(c)Press freedom must be specific and stated in a
separate Article.

(d)Art53 (7). Rightto orderofhabeas corpus should
be absolute.

(e)Art 53. Clearly state power of arrest and place of
detention.

(1)No person shall be arrested except by a person
authorized by law.

(11)A person arrested, restricted or detained shall be
kept in a place authorized by law.

CAP 7: The Executive:

(a) Powers of the President must be reduced and
checked.

(b) Art 114 (1) Include office of the Prime Minister.

(c) Art 116 (2) Why should minusters be limited to
21?

CAP 8: The Legislature:

(a) Parliament should be Supreme.

(b)Art 131: Oppose the special representation of all
interest groups except Women who should be di-
rectly elected by each district.

(c)Any nterest groups should be prescribed by
Parliament but not by the Constitution.

(DIt 1s high a time the Army resumed its proper role
in society and subordinate itself'to civilian authority
(Art 231 (2)) _

(¢) Art 136: Right of recall of MP opposed for
the following reasons:

-Subject to great abuse

-Destabilises the MP.

-Abuse of Voters' intelligence.

-Expensive.

CAP 10:The Judiciary:

(2)Art 164 (1) - the Chief Justice and hus Deputy to
be nominated by the President and appointed by
Parliament on behalf of the people of Uganda.

(b) Trial by Jury system for lower courts (Magis-
trates) ‘

CAPS 7. 8. 10: Government:
(a) Separation of powers.

(b) Presidential system of government
(¢) Supremacy of ParLiament

(d)Money appropriated 1n the Budget for the func-
tions of Parliament and the Judiciary should be
automatically released and never delayed nor re-
duced. This is to strengthen the separation of
powers. the independence of the Judiciary and Par-
liament and it 1s to eliminate manipulation by the
Executive of the other two organs.

CAPT 9:The National Council Of State:

(a)The institution is unnecessary, will create conflict
and subject to abuse.

(b)The mntended functions can easily be done by
Parliament and the Judiciary.

{c) Lessons to be drawn from NEC which failed.

CAP 13: Local Government;

(a) Support district for decentralization.

(b)Reject federalism for now. Uganda must have a
uniform system of decentralization if we are to build
aunited and stable country If federalist is to come, it
should evolve from the districts over time and allow
for intergration.

(c)Rationale is Power to the people for Service and
not for Territorial Acquisition or Size.

CAP. 14: Defence And National Security:As you
arc awarc, it has been the armies and guns which
have been the major actors and victims of our sad and
bloody history. Yet the pride and dignity of a nation
is symbolized and defended by its Army and Police.
So let us address the issue of the army, defence and
national security most carefully and objectively,

_ Every successful leader in this country has to a large

extent depended on a personal army seemingly loyal
to him but which later tums against him. The Army
and other security organs, the govemment and the
political party must be independent and separate to
avoid the situation under UPC, NRM, and Amin
(who had no political party) . This is so because this
Constitution 1s being made for a democratically
elected civilian government led by civilians.

The sccret for the success of NRM/NRA is that it is
led and commanded by President Lt. Gen Museveni
who 1s basically a military man. This NRM/NRA
Model 1s temporary and unique and cannot be part
of our Constitution which is intended to be trans-
government and permanent.

My proposals are as follows:-

{a)NRA provides a reasonable base to build a new
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national army in accordance with Art 23 1(2).
(b)Size of the army should be determuned by Parlia-
ment basing itself on the need and resources of the
country (Art. 233 (2)).

Now that NRA is training a Reserve Army (though
without authority from NRC) there is need and
justification for a small standing army (Sec New
Vision of 26th July, 1994).

(c)Art 234 (3) should be exercised by the Armed
Forces Service Board appointed by Parliament.
(d) Art 252: Reject establishment of intelligence
organization:

(1) Expensive/wasteful

(ii)Militarized

(iti) Unprofessional

(iv) Misuse

(e) Strengthen Police Special Branch tot intelligence .

work.

(f) Military intelligence is a unit in the army admin-
istratively established which needs no constitutional
provision.

(g) For personal protection of the President, a small
intelligence unit can be established as an institution
of the presidency which requires no constitutional
provision.

(h)Armed politicians should not be allowed in the
army or intelligence organizations and if there should
be removed or asked to retire.

(i) Enlarge and properly equip Police and Prisons.

The people of Otuke and indeed Uganda suffered so
much not because of a bad Constitution but because
of bad governance. The 1962/66/67 Constitutions
do not permit murders, genocide, destruction of
properties, cattle rustling, corruption, coups, rebel-
lion or guerilla wars. All those Constitutions indeed
provide for good governance as evidenced by provi-
sions on human rights, democracy, freedoms, elec-
tion, parliament, the Judiciary, etc.

Indeed the comerstone of the 1967 Constitution is
Freedom of Association and unfettered nght to form
political parties. That is why DP and UPC have
survived this long. That is why in 1980 Museveni
and Mayanja Nkangi could form their own political
parties, the UPM and CP, to compete in the 1980
General Election. That is why even when UPC was
in power 1980 - 85 Hon. Tiberio Okeny and group
could found the Liberal Party in 1984 and be allowed
to move around the country to campaignand prepare
their Party for the scheduled but aborted 1985
General Election. Thatis why, the Democratic Party

between 1980 - 85 (when UPC was in power) could
function by regularly holding public rallies, Del-
egates Conferences, meetings of the National Coun-
cil and NEC.

But since 1986, political party activities including
those of DP and CP, have been officially suspended
though de-facto banned by NRM. The concept of
good governance is inseparable from the method of
acquisition of power, that is, is it by coup, by
people’s revolution, by uprising, by war, or by
democratic election. Any violent change polanzes
and alienates Ugandans or part of Uganda, the level
of tribalism, nationalism corruption, stability, op-
pression and respect of human nights is directly
related to the level of mandate the ruler has from the
people. In law, the mode of acquisition of property,
determines your title and free enjoyment of that
property. Freedom of Associationaddresses organi-
zation for acquusition of power, hence the legitimacy
of the regime. Moreover election fought and won on
acompetitive basis makes leaders value the whole of
Uganda.

I would like this august House to reflect on three
1Ssues:-

(1)Why elected UPC governments have twice been
overthrown on the eve of a general election?
(2)Why the overthrow of UPC governments have
always coincided with citizenship crisis (Sudanese,
British, Asians, Rwandese)and instability or wars in
Sudan or Rwanda?

(3)Why are we now interfering with the Freedom of
Association which 1s fully guaranteed by the 1962/
66/67 Constitutions.

Because of limited time, I can briefly tell you that
foreign forces in alliance with their local bootlickers
will always protect their foreign interests, recolonize
us further, undermine democracy and abuse human

nghts.

In 1970/71, the cnsis was Asian Bntish citizens,
Sudanese and Sudan war and Move tothe Left which
threatened foreign capitalists interests (British,
Amencan, Israel). In 1985, again it was the return
of Asians and their properties and the Rwandese
citizens. In 1975 we saw the return of the Sudanese
refugees and the Addis Ababa Accord. Now we are
watching the return of the Rwandese refugees after
a protracted war and the Arusha Peace Agreement.

The 1967 Constitution resulted from the 1966 Cni-
s1s. One can assert that if the 1966 Crisis was never



MONDAY, 1ST AUGUST 1994

1429

THE CONSTITUENT ASSEMBLY

there, then the 1967 Republic Constitution would
not have been born. So who were the victims of and
the complainants against the 1967 Constitution?

Surely they are the monarchists. But the 1967
. Constitution was amended last year by NRC to
restore monarchy, though belatedly and reluctantly
after NRM had been in power for 7 years. Moreover
Decentralization 1s a fait accompli.NRC enacted
laws governing intelligence organization, IGG and
Leadership Code. Sowhat is so fundamentally new
and missing fromthe 1967 Constitution (as amended
by NRM) or which could not have been further
amended by NRM, which required such
enormous and perhaps wasteful expenditure into
making a completely new Constitution?

It is my beliefand conviction and of that of the people
of Otuke that the only reason why Uganda was
tricked into a five year expensive exercise of making
a new Constitution is because NRM wants to en-
trench itself in power by killing political parties and
curtailing the Freedom of Association. My experi-
ence in NEC and NRC (Political Organ) leaves me
in no doubt about this obnoxious agenda. In 1989
and 1992 NEC and NRC were asked to ban parties.

I'will not discuss individual political groups such as
UPC, UPM, CP, NPL or DPbut rather concepts and
philosophies underlying these associations, for what
is ina name? | am doing so for a number of reasons.
First of all, speakers before me have eloquently
argued the case and exhausted the topic. But more
importantly, I think we should discuss concepts and
philosophies to be included in our constitution rather
than indulge in fruitless somersaults. The 1962/66/
67 Constitutions never stipulated for a one-party
state nor specified by name any one political party
although from 1966 UPC had the power and the
capacity and even the will to constitutionalise itself
as a one-party dictatorship. The fact that it never did
sois a great creditto UPC and its leadership. Butthe
fact that UPC had tried from 1967 to entrench itself
as a de-facto one-party state but failed miserably is
abig lesson and wamning tous all. Since 1980, UPC
has never dreamt again of ever constituting itself as
a one-party dictatorship for Uganda. Those who are
trying to do so must be vigorously resisted and
condemned to the dustbin of history.

I fully subscribe to the Power, the Sovereignty and
the Supremacy ofthe people. This fact of natural law
and legal trnmsmhas been advanced against parties in

that the people must be asked through a referendum
whether they want political parties or not. I am not
afraid of a justified and impartial referendum. But
before we reach the stage of a referendum on parties
we must answer one fundamental question, Which
people of Uganda freely choose the Movement to
rule Uganda so as to call a referendum? Therefore
before any referendum on parties is called there
should be a referendum first on the Movement and
secondly on whether there should be a referendum at
all onparties. Moreover NRM cannot organize such
a referendum impartially and in good faith.

The supreme and sovereign people of Uganda are the
best judges on matters of political parties, their
cnimes, strengths and weaknesses. Such Judgements
are passed, not through a referendum, but at the time
of General Election where parties should be allowed
to freely present their case and policies to the people.
During a free, fair and pluralistic general election,
the people will reject the bad and elect the good.

For us gathered here today to usurp people’s power
and to pretend to condemn or to favour any one
political party istoexceed our mandate and therefore
to be subject to condemnation by the people. We
cannot rightly constitute ourselves into a superior
court and pass any judgement on political parties.

[ urge you once again that we should concentrate on
such philosophical concepts as Human Rights, De-
mocracy, Freedoms, Power, Election, etc. Let us
defend, define delimit and distribute them. Those
who today hate political parties should remember
that monarchy being reinstated today and even
churches were once very oppressive and murderous.
Let us have confidence in a general election and
struggle peacefully to perfect it. A rigged election is
aremedial problem of democracy butkalling election
isanunforgivablemurder of democracy. (Applause)

If Freedoms of Association or Freedom of Belief
were abused in the past, the solution is not to abolish
them, for no mortals can rightly abolish them, but
rather let us ensure their non-abuse by prescribing
the necessary legal framework and by wisely differ-
entiating between the immortal philosophical con-
cepts from the perishable institutions and humans.
The Freedoms of the people of Otuke and mine are
not a free gift from anybody, but from God (See
Article 12 (1).

I have been privileged to listen to the argument that
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what Ugandans need today are social services and
economic development but not their freedom on
political parties. It is a truism to assert that Ugan-
dans need peace, stability, roads, schools, medicine,
salt, soap, etc. But so do animals! The single most
important characteristic in any human being is
““Freedom based on his higher brains and con-
science’’. In fact human beings have sometimes left
all the beautiful things in this world all in the name
of freedom. We fought colonialism in the name of
Freedom. The mighty communism collapsed in the
name of freedom. Human beings without freedom
are but sieves.

Uganda must reject the holding of sclective referen-
dum on the freedom of political partics. Such
referendum on an aspect of fundamental human
rights is inherently wrong and subject to great abuse
by animpartialand aninterested party likethe NRM.

The selective nature of the referendum itself would
be most unfair. Why then not hold a referendum on
other freedoms such as the Press, Religion, Speech,
Association, Culture, Movement, Conscience which
are all interrelated?

The concept of broad-baseness may in the short-run
appear successful but it is politically useless and
opportunistic. Even the doctrine of swallowability
has been practised by virtually all past regimes. Itis
not something new. Between 1962 and 1966 there
was a lot of swallowing of DP by the ruling UPC.
After the 1966 crisis and the demise of the Mengo
junta, many K'Y and Baganda leaders decided tojoin
or remain in the ruling UPC in various capacities.
But that did not help UPC. As soon as Amin
overthrew UPC, the swallowees were vomited and
cameout intheir true colours condemning Obote and
UPC but only for Amin to swallowthem. Thenthere
was UNLF and Obote 11 which saw similar scenario
though at a much reduced scale.

But broad baseness and swallowability is best crys-
tallized and abused by NRM both in the army and the
government. All I can say is that broadbasedness
and swallowability are a disadvantage to the NRM
and the country at large. People must be free to
practice and articulate what they truly believe in
rather than be forced into opportunism and hypoc-
nisy. Ideological difference does not mean one is
anti-government. in power.

I am aware that in times of War or National Catas-

trophe or need for Higher Unity, people have come
together to form government of Natonal Unity or
Coalition or Front. Butsuch a government is formed
by frec consent, by a free people, by free disengage-
ment, for a specific purpose, for a specified penod
and based on agreed formula without any interest
group loosing its identity,

The time has come for pohtical parties to examine
afresh their relationship with NRM. design new
stratcgies and change tactics if they are to survive.
Never in the history of thus country have political
parties been threatened with death as today. Hon.
Paul Ssemwogerere . president-General of DP and
Hon. Mayanja Nkangi . President of CP have very
weak cases indeed for pluralism for as long as they
continue under the armpit of the movement. Yours 1s
not a case of a servant striking for better terms of
employment from vour master. You want your
master’s job. Isaservant going to negotiate with his
master for his master to surrender the job to hun?
Can a servant win 1 such a relationship? Applving
the doctrine of swallowability, the master may as
well decide to chew up the servant completely and
that will be the end of the matter.

But even of greater importance is the image and
credibility of parties in the eyes of foreigners and
voters when partics continue to fight for their free-
dom while inside the movement. Parties must prove
to the people that they can offer alternative leader-
shipnotby playinga sycophant and inferior role but
by being independent, better and superior. Parties
must articulate their own policies. Surely on i1ssues
of national importance, parties should clearly state
their own ideas. What do partics have to say on the
cconomy, divestiture, education, health, foreign re-
lations, defence, Employment, return of so-called
Asian properties and the creation of the so-called
new muddle class? No one single political group
should arrogate to itself the monopoly of national
matters. Let us compete, market out ideas and the
people will freely choose the best.

THE DEPUTY CHAIRMAN: Clarification.

MR. OMARA ATUBO: But I hope that will be
compensated for.

LT.COL. KIIZA BESIGYE: Point of informa-
tion. My understanding is that, parties even today.
and certainly since 1986. have never been banned.
Some of their activitics were suspended, they were
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definately allowed to hold offices until some of them
of course could not pay for them. But they were
supposed to un free - to hold exective meetings and
other meetings within their partics. 1 would like to
know fromthe hon. spcaking holding the Floor, what
stopped these partics from giving positions exective
as they may be; on the issues he is raising about the
economy, about divesture and so on?

MR. OMARA ATUBO: I think you better ask
them because I am not their spokes man (Laughter).
Madam Chairperson, can I continue?

I call upon political parties to sacrifice and struggle
for their rights. Museveni did it for himself by
struggling for five years in Luweroand abroad. Why
can't the political parties do it just for the next
remaining five months, moreover here in the CA in
a peaceful environment where you are being paid
allowances for talking or listening!

During the struggle for independence in the 1940°s
and 50’s, the cry was UHURU. At that time, people
used to sing: *“We would rather be free though poor
and hungry rater than be slaves who are fat and
rich”. Today some Ugandans prefer to be slaves
rather than free people.

Let us be aware that heavy borrowing and depend-
ency syndrome are symptoms of slavery. Mostofthe
independence nationalists were overthrown or elimi-
nated because they refused to be slaves. Today,
some of the new generation of leaders are attracted
by chocolates, jets, foreign tours and debt traps. In
terms of foreign relations, foreign powers prefer
such weak leaders who don’t threaten thieir foreign
interests however corrupt, undemocratic and viola-
tors of human rights such local leaders may be. But
as soon as those local dictators are about to he
removed or are actually overthrown, the foreign
friends are the first to condemn them block their
foreign accounts and then move quickly to embrace
the new leaders who may even be worse than the
previous ones. The history of Uganda and indeed of
Africais very rich in such political theatre. Letus be
firm and uncompromising on issues of national
independence. sovereignty, national economy and
individual freedoms. ‘This is the only way we canbe
respected and even feared. Of course I am not
advocating for isolationism not for interventionism
but for equality, protection of our national interest
and for Ugandans to control their economy and
national resources.

It 1s easy to talk about democracy but difficult to
practice it. Even dictators talk of democracy. |
am sure you have heard of *‘Guided Democracy™
and Democracy as ‘‘Dictatorship by the Majority™

All these distorted versions of democracy have
falled. Even the classical Greek democracy ex-
cluded slaves; it was monopoly of power by ansto-
crats. Greek democracy was founded on the philoso-
phy that ordinary people are endowed with extraor-
dinary possibilities. ‘“The democratic practice which
have survived and been perfected over years and is
attractive today is the British-American version
which embraces the following:-

(1)Respect of Human Rights and Freedoms.
(2)Separation of Powers.

(3)An independent and impartial Judiciary.
(4)Directly elected Legislature.

(5)Regular, free and fair election.
(6)Competition for State Power (Pluralism).
(7)Free and independent press.

Expenence has shown that those who talk loudest of
democracy are sometimes afraid of the results of
democracy when it threatens to remove them from

power.

ToUgandans, letus stop the obnoxious and hypocritic
practice of glorificaton of our leaders and making
them demigods as if Uganda cannot be there without
such leaders. Uganda is rich in leaders and let us not
stand inthe way of those who can make good leaders
for this country by denying them the freedom to do
so. In 1958, Dr. obote had the Freedom to found
UPC which led this country into independence in
1962. Similarly, Museveni had the freedomto found
UPM in 1980 which went to the bush and has led this
country since 986.

Iamsurethatin 1958 orin 1980, few Ugandans ever
imagined or dreamt that Obote or Museveni at those
times could ever be Presidents of Uganda. Soitisa
matter of opportunity based on available freedom to
organize, reach the people and put your case to them
that they freely choose their leaders. For those
aspiring for leadership in this country my sincere
advice to them is: *“You must listen to the cries of all
Ugandans and do Justice unto all.

I was forced tojoin politics during Amin'sera. Iwent
to exile. struggled and came back touganda. But
whether in UNLF, UPC or the Movement, [ have
always and I will always stand firm inthe defence of
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democracy and human rights even at the risk of my
own life and property. The issue is not simply
belonging to a regime in power, but what good one
can do while there.

Reconciliation: It would be unfair and a great omis-
sion if I were not to address the issue of Reconcilia-
tion. Reconciliation should be the living and driving
but hidden spint behind this new constitution. Unless
we reconcile withourselves and with others, then this
new constitution will be utopian, materialistic, re-
vengeful and bound to fail. Our bloody history
demands full and complete reconciliation in this new
constitution.

By reconciliation, I mean the following;-

(1)An opportunity to start afresh.

(2)Mutual forgiveness and love. Consequently re-
lease all political prisoners, grant amnesty and call
back all exiles especially former leaders, with inter-
national guarantees for their safety. Grant immumnty
from civil and criminal proceedings.

(3)To live and work together in peace and mutual
respect.

(4)Reject and renounce violence.

(5)Tolerance and accommodation

(6)To admit mistakes and correct them and where
possible or relevant to apologize and compensate the
victims.{Applause)This new constitution must be
reconciliation-centred.

Peace and Security:We have listened to a lot of
lecture and praise for the peace and securnity ushered
in by the NRM/NRA, While I recognize the cfforts
and success so far made, I would like to caution this
House and Ugandans at large that the struggle for
peace and security is a continuing process. It rests on
good governance and it is basically a social phenom-
enon rather than a military conquest. Ugandans
must be able to live in peace with one another in the
absence of the gun everywhere. The fact that party
believers are here in CA and not in the bush but are
struggling for power democratically is an important
factor for the consolidation of peace and security.

Peace is an attitude of the mund and a product of the
humane nature of man. Peace won by blood cannot
be permanently sustained by blood. The gun can be
there, but only to protect peace and security just as
the gates, doors, windows and locks to a house are
there to shelter the house and inside from hostile
foreign bodies. Therefore the permanent peace and
security of this country should never be personalized
nor monopolized nor militarized.

In conclusion, Madam Chairperson, let me just say
few things. one - I want to talk on juriprudence. 1
think every body who has studied juniprudence
knows this is a very popular quotation. And Madam
chairperson, allow me to quote to this House. It
appears under Dias on juriprudence, Fourth Edition
page 140, and deals with a very important issue
which I have here mainly liberty, and it is entitled
limitation of liberty - liberty to exercise power. Itis
superficially attractive -(Interruption)-

DR. MUGENYL: Point of clarification. Madam,
Chairperson, before the hon. speaker lives the Floor,
I'would like him to clarify to me one point which he
made and abandoned it on the way. 1 would like to
get it from him. He has castigated the leader of CP
and the leader of DP for having supported the
movement, just because they are within the system;
they are eating as they would call it. I would like to
know from him, why,when he was eating, 1n the
NRM, he was never heard at any one time champi-
oning democracy in form of multi party system.So,
Madam Chaurperson, why 1sitat this time that, when
he has been dropped, he is actually championing
democracy mn form of multi parties. Thank you,
Madam Chairperson.

MR. WANENDEYA: Point of order. Thank you,
Madam Chairperson. Is the speaker who have just
left the Floor in order always to Dersonalise issues as
thoughitis Wanendeya, itis Omara Atubo, or did we
come here as dclegates to represent our people to
really personalise issues in the way he has done it. Is
he irt order?

THE DEPUTY CHAIRMAN: The hon. who
asked for clarification, I think you were out of order.
You should really know personalised issues. I think
hon. you better wind up your presentation.

MAJ. TUMUKUNDE: Point of clarification.
Madam Chairman, is it in order for cine hon.
Member in the name of Wanendeya, to continue
confusing this House at every stage and moment.
One minute he 1s saying, do not interrupt, the next
minute he is interrupting, the other minute he is
saying do not personalise. The second one he is
personalising. What shall we take of the very hon.
Member, and what shall we leave. Is it in order
therefore, Madam Chairman, that this House must
continue to be permanently and pensionably con-
fused by one hon. Member?
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THE DEPUTY CHAIRMAN: Hon. Membxrs, |
am not going to indulge in history. But of this
particular occassion, hon. Wanendeya was in order
because, hon. Atubowas being victimised; by being
leballed that he was ‘eating’.

MR. OMARA ATUBO: Madam Chairperson,

this is a very interesting quotation and very relevant

to us from one of the great writers. And it goes like

this: "It is superficially attractive to contend that

there should be equal Liberty all round, or at least
that it should be curtailedequally. The matteris not

so simple, however; whether minorities or indi-

viduals are allowed certain liberties at all depends,

not on equality, but on the priority of values as can

be seen in the following examples. Suppose that a

government is established by rebels. They will find
it difficult to accord liberties to anyone else to

express opposition. [This is so whether it is a right-

wing rebellion against a lefi-wing e.g Spain Fran-

co’s rebellion against the previous Communist
Government]. For, ifthey believe in their own case

and the values which they espouse, they clearly
cannot allow others to act on values against Which

they rebelled and which would imperil their hard
won position by inspiring the same sort of agitation

by which they themselves weakened and eventually
overthrew the previous regime.(Applause) Such

agitationwill be, from their point of view, an abuse

of liberty, which cannot be allowed. The result is

usually twofold: the imposition of a severe disci-

pline consisting of sundry prohibitions and the

intensive use of propaganda vilifying other points

of view as ‘‘Counter-revolutionary, fascist, Com-

munists, etc’’, so as to justify repression. In this

way, as pointed out earlier. a worse power-struc-

ture than- that which it replaces comes into being,

but the point it illustrates is that the limiting of
liberties which all this entails reflects the absolute

priority given to the values of those in power.

Should governments have liberty to destroy liberty
by the exercise of such power’'?

My free answeris a big ‘““‘NO’’ The answer we give
to this fundamental question is the greatest challenge
to this House. '

(b)The great national philosophies which will unite,
stabilize and develop this country cannot be based on
temporary, narrow opportunistic alliances. The
monarchists may be excited with the retum of
“ebyaffe’ by and during the NRM regime. The

Karamojong may just be too stupefied with the
retention of their guns and massive cattle rustling
during the mortal life of NRM government, which
cattle rustling has been the very antithesis to the
neighbouring districts. My brothers and sisters from
West Nile from where fascist Idi Amin is reported to
have come, the fascist who rained genocide first on
Langi and Acholi, have good cause to be grateful to
NRM for pacification and their return from exile.

The women and the youths have very good reasons
to rejoice and praise NRM for creating the enabling
environment for their continued liberation mainly on
the political and cultural front. But the liberation of
women and youth did not start today. The founda-
tion of today’s fruits were planted in the 1960s
through massive investment in education, health,
and various youths and students organizations. The
best youths and women organizations are voluntary
and private but not state sponsored.

Monarchy must also open up to women so that we
have ruling queens. I also want to congratulate
Ugandan women for being the least tribalistic. Iurge
women to expand on this positive attribute and to
spread nationalism.

I beseech the monarchists, the Karamojong, the
West Nilers, the women and youths all political
parties and indeed all Ugandans “‘to look for bread
that will not perish but will last for ever’, that will
survive beyond the life of NRM and that will bring
unity, peace and development for all Ugandans and
for that purpose you can fully rely on me and the
people of Otuke.

Mr. Chairman and Honourable Delegates I thank
you all for listening to me.For God and My Country

THE DEPUTY CHAIRMAN: Thank you very
much, hon. Omara Atubo.

MR. KAYONDE: (Gomba County): Madam
Chairperson, contrary to the views held by many
people that, all areas in Buganda are developed this
is one of the least developed in Buganda. Madam
Chairperson, allowme toregister my appreciation to
you and the chairman for the excellent job you have
done since you started.

THE DEPUTY CHAIRMAN: Before you pro-
ceed hon. Kayonde, Ibeg Members to maintain their
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seats, we would not like to cut hon. Kayonde short.
because everybody would have gone out. Let us be
patient and complete this session.

A HON. DELEGATE: Point of order. Would it
not beinorder Madam Chairperson, forhon. Kayonde
to speak through the micro phone so that we can
share his presentation?

MR. KAYONDE: Madam Chairperson, allow me
to salute the people of Uganda. who have struggled
to bring about this conference. It has been at a big
sacnfice, for it has cost Ugandans one rullion lives
to come to this situation. I strongly salute them. |
wish also to salute the delegates for offering them-
selves to campaign vigorously at a very big cost. so
that they can serve Uganda in this conference: 1
salute you. Allow me also to salute the NRM
government and 1ts leadership to create this enabling
environment because in Affica, 1t is very rare for a
government in power to allow this kind of debate. A
debate to create consensus. For the first time. we
have seen organisations springing up, the Think
Tank Foundation, PERD, the renown NOCEM. All
these are signs that, the government has created
enabling environment so that this debate can take
place.

Having said that, Madam Chairperson. I wish to
propose that this Assembly.after promulgation of
the constitution that, we constitute ourselves into a
constitutional club. To make sure and evolve a
culture of constitutionalism so that, this club will be
a pressure group for compliancy to the government
that will be in power after the promulgation of this
constitution. And here I want to propose that. even
those who went to Lancaster, who are still alive.
would be members of this club. Madam Chairper-
son, constitutional making is an exercise which
should offer opportunity for good governance. and
the ingredients which constitute good governance.
We must create mechanism to ensure that, these
ingredients are upheld.

One, good governance: There must be transparency
and open method of work. Any government that will
not be transparent and open is not a good goven-
ment. There must beaccountability. Accountability
of leaders to the people they lead. In Africa and in
Uganda in particular, leaders perform anything.
according to their interest without regard of the
population or being accounted to anyone.So. we
must create conditions where leaders must be ac-

countable to the people. Good governance demands
that, there must be democracy. and democracy
means regular free elections for people to choose
theirleaders. Theremust berespect of law and social
justice. There must be respect for human nghts:
these are ingredient in that irrespective of the system,
these are essential. There must be peace and secunty
of both persons and property. There must be
economuc progress and development. Weshall have
wasted time 1f thus constitution we are going to make
docs not become a foundation for emancipation of
our people from the econonuc hardship they are
going through.

I have lListened attentively to proposals that we
raised. this Chapter 3. In my view. it is a very
important chapter. Nowonder we have gone through
thisturmoil because there was noyard stick on which
to measure the leadershup. whether they are mecting
the requirements or not. So. 1 strongly. support
retaining Chapter 3. But withun that Chapter. there
1s one important provision and this is the supremacy
of the people. The supremacy of the people. this
constitution must entrench it. 1 have listened to
people who claim to be democrats, saying that there
should not be any referendum. To ademocrat - what
better democracy other than the referendum, for
peopletoexercisetheir rights. It isnot surpnising that
the previous constitution, have not provided any
mechanism of resolving conflicts. Itis not surprising
that Obote had to shoot Muteesa out of the Lubiri,
because there was no other mechanism of resorting
to the people.

So, itis important that we must provide for referenda
to be held. By the way, not on political parties. But
any issue that may arise We should consult the
people. So. it 1s important that this 1s included in our
constitution.

Let me come to specific provisions in the constitu-
tion. One, land is the most fundamental resource the
country can have. And there would be no country
without land. There is a direct relationship between
agnicultural development and the land tenure system
that the people practice. Studies have beenmade and
have proved that, a system that does not offer the
marketing of land. to change as a property that can
be improved on. that system does not offer good
mcentive for development. So, the land system that
allows people to sell land to people who can use it
better is a better system. And here ] am talking as an
authority because of my profession. I have studied
and I have gone throughout Uganda where different
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systems are practised, and | have found that the
customary land tenure system as practised in North-
emn Uganda and some parts of Eastern. 1s a disincen-
tive for agnicultural development. And here I want
to recommend to my fellow Delegates, that those
who are still practising this customary land tenure
system, of shifting of land belonging to the clan and
even those who will come, [ think we need to consider
because, it i1s not even surprising that there is a
dispanty, in economic terms, between the North and
the South. Because why the people have been
benefiting here in the South, is because of the bank
facilities which the others donothave . How canyou
develop without going to the bank: what savings do
you have to depend on your own savings for devel-
opment. So, I recommendthe land systemtobea free
hold land system or mailo land as it is commonly
known where every Ugandan can walk and get... -
(Interruption).

MR. MULONDO: Point of information, | would
like to inform the hon. Member holding the Floor
that, in 1979, I happened to be the chairman of the
Uganda Land Commission and there was a gentle-
man, whowantedland in Gulu, he applied for a ranch
and we offered him land. This gentleman at that time
was the General manager of foods and beverages.
He went to buy all the necessary material to develop
that land which was free of tenants. He bought
everything, the barbed wires, the poles and what-
ever, and he was not allowed to fence this land by the
people in Gulu. Because they said it was their
common land and therefore, he cannot fence it to use

itonhisown. This wasa very. very big development

for the area, which was prevented by these people of
the arca to take place. I personally went to look at the
land in question after all matenals including bricks,
stones, sand, everything, had been put on the site,
And the people I was about to talk to said. “this is our
land, this man although he also belonged there is not
allowed to fence it and use it.” And that was the end
of the project, and this gentleman lost all the materi-
als he had put on the site. Thank you very much.
That is the information [ wanted to give.

MR. KAYONDE: Thank you. That confirms
really what I was saying.' Now there is stalemate in
some parts of Buganda where mailo land is prac-
tised. As aresult ofthe 1975 land reform decree. It
removed the rent which the tenant used to give to the
landlord. At the same time, it did not authorise the
tenant totake over theland. So. both parties are now
1n a deadock. and the people I represent have asked

me that, this assembly should resolve that problem.
Andtheyhave proposed that, the mailo owner should
have a nght over his land: but the sitting tenant.
should be given an opportunity to pay for the
Kibanja in instalments, until after he has paid. then
he should be given the title, so that he is not a
perpetual tenant on the land and I hope by this both
parties will benefit. Because the sitting tenant today
even if you built a structure like this one, and you are
a tenant with no title, you cannot benefit from the
bank. So, it is important that the landlord should
have his liberty, but it should enter into negotiation
with the tenant and the government should assist so
that eventually land titles can be given to these
people.But here I am saying, they have categorised.
There 1s institutional land, like the land of the
Kahaka The institution has no life. So, the land
belonging to the institution. they should give leases
so that, those sitting on it can use the land titles to
acquire bank loans.

I come to the question of the traditional rulers. Now,
first of all, it was politically wrong and unjustifiable
to abolish the kingdoms. There was no political
justification for the removal of the traditional rulers.
These institutions have lasted for instance in Buganda
-we have been calculating it is about 700 years; their
kingdom have lasted. Now, this institution is part
and parcel of the public of the society. It is not
surpnising that when these institutions were re-
moved, and were replaced with nothing, we had
problems of governance. So, the people I represent
strongly recommend that the institution of the tradi-
tional ruler or leader, should also be entrenched so
that it does not depend on the wills of even one
political leader who will come up and manipulate
parliament. The enjoyment of somebody s culture is
part and parcel of human nghts and should be
entrenched. However...(Interruption)

THE DEPUTY CHAIRMAN:I can see a hand
behind there, what is your cause?

A HON. DELEGATE: Pointof clarification. lam
sorry to to interrupt the hon. Member. Section 279
of the draft constitution refers to traditional leaders.
1 have heard from the hon. Member making refer-
ence to traditional rulers, and at one time said that,
traditional rulers or leaders. I would like clanfica-
tion as to whether, he either thinks that these two
terms are synonimous or which of the two are we
pleading for.
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MR. KAYONDE: To me really the two mean the
same. It depends on their authority and powers given
to traditional rulers or leader. Now, the people I
represent and when they were asked by the constitu-
tional commission and this was the question that was
asked. Should a restored traditional ruler have a
political or active government role? And according
to indexes, attached to the result, Those said No! In
other words, they are saying, the restored traditional
ruler, should have no political and government role.

And here I want to urge my Colleagues, we should
respect the recommendation of the people because
they are supreme and they enrich their institution,
they cherish the Kabaka. Now, how does the
Kabaka or traditional ruler or leader be maintained?
They are saying, since now the power belongs to the
people to decide democratically, they should be
allowed to decide since they enjoy culture, they
practice culture and the cultural aspects are charged
to this institution, they should be allowed through
their local units, to vote money for the maintenance
of this institution for purposes of promoting their
culture democratically in their councils. Now they
have also recommended that it would be very diffi-
cult for a Kabaka or traditional ruler to work in a
vacuum. He must be linked to his people. So they
are recommending that this Assembly should give an
enabling clause to give the traditional ruler to form
his councils through which he can pass on words for
development, for culture as a Lukiiko for instance in
Buganda. So they are recommending that at least
there should be a Lukiiko.

Thirdly, they cherish their tradition, the values and
their heritage. Now this word Buganda comes from
a Luganda word meaning bundles obuganda and
this word is intrinsictly linked with their culture. For
aMuganda and I have told you the history 700 years
this word has existed and suddenly to remove it - so
that is why they are recommending that this Assem-
bly should also recognise that the Kabaka should
have a geographical area from which he can know
his jurisdiction. So they had recommended that this
one should be retained for cultural purposes. Now.
Iwanttogoto...

MR. BAGUMA ISOKE: Pomnt of clarification.
Could I know from Delegate Kayonde of Gomba
what his people propose as the boundanes of the
territory for their Kabaka'

MR. KAYONDE: They do not propose to clude

the lost counties because those were democratically
surrendered to the now Kibale. But excluding the
lost counties, the rest - and in any case, there is no
conflict, there is nobody who 1s in Buganda as we
know it who 1s complaining that he should not be in
Buganda. There 1s no problem.

A HON. MEMBER: Pointof clarification. Thank
you Madam Chairperson. 1 would like clarification
from the hon. Member. He mentioned something
about the geographical jurisdiction and the Kabaka
having power over a certain geographical junsdic-
tion. I would like clarification on whether or not that
Kabaka will have power over the non-Baganda that
may be within that geographical jurisdiction. Thank
you very much.

MR. KAYONDE: To some of us who have lived in
Buganda, who are non-Baganda,, I have not heard
anyonecomplaining that he isopposedtothe Kabaka.
So in other words, the Kabaka is generally accepted
but to answer vour question directly, since the
Kabaka is cultural and he has no admunistrative or
political power, if you are a Mukiga living in
Buganda, you are not going to practice the Kiganda
culture. You are not compelled. But since his
subjects, the Baganda live generally in that area, it is
recommended that this area is considered as his
domain if [ may say.

I now want to touch on the question of political
system. Now the political system some of you may
know my personal inclination. Iam a very strong
advocate of the Movement type or system of govern-
anceand I have very strong reasons. Thosewhohave
argued that it is amatter of time to introduce political
parties, I sec that time a long time away; and here [
have my strong reasons. I am asking, why have the
parties failed in Africa while in Europe and other
areas have worked? Has one made a critical analysis
why they have failed? All independent Africa, at the
time of independence, they got multi-parties. But
they could not hold. some collapsed after two vears,
others, three, others four, the longest I think was
Ghana and then immediately, they were overthrown
or they were banned by the same parties. In Kenya,
KADU banned KANU, Tanganyika or Tanzania,
TANU banncd the rest. In Congo, Lumumba was
killed; in Nigeria, successive coups took place; in
Uganda, UPC banned the rest. Now I could go on
and enumerate and then immediately, we got either
a muxture of one party system or a military dictator-
ship. Now, why did they fail? They failed because
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- first of all, the African societies were either under
clans or kingdoms like the case of Buganda; and in
African context, there has never been opposition.
People used to sit under trees and discuss and reach
consensus. Now, what is also interesting, why did
the colonialists adopt the multi-party system when
they came to rule over these African States or
protectorates? They were here for 50 years, they
never introduced the parties. Until as they were
leaving, they introduced. So the parties are not
indigenous, they will fail. In fact what is interesting,
after this phase of one party system, now the masters
who had prescribed the medicine at independence
after 30 years now, prescribe the same tablet. And
the champions of the party are saying, oh how can
Uganda fail? Everywhere is multi-party. But this
time, the African States bad even become allergic to
parties. As soon as they were introduced now the
second time, Algenia collapsed. You can see what is
there. Kenya, people who had fought together, Mau
Mau and Kikuyu are killing each other. In Burundi,
this military man had stabilised the country and
because of pressure, he introduced multi-parties.
The President was killed after a month or so. In
Rwanda, people are saying it is ethnic but by this
invasion the man had been forced to introduce multi-
party and the parties disintegrated. So what is in
Rwanda is a combination of multi-partyism and
ethnic. Now I can go on and enumerate how parties
have failed on the African continent and here I want
to recommend very strongly, that we look at this
system, the Movement type of system, to me, why it
is even popular and it is even going to be popular is
because it is indigenous, it is based on an African
model. Letme illustrate. Why I am saying it is going
to be popular is because it is indigenous. Let us look
at the models which were here before colonialism.
How did the Buganda kingdom, the Ankole king-
dom, how did the Acholi govern themselves? Let me
talk of Buganda which I know very well. Wehad a
Kabaka, you can equate him to the President now.
Okay? There was a Lukiiko and that is Parliament,
you can equate it to Parliament. They had lower
units, they had the saza which is a county. Itis now
the RC 4. They had a gombolola, it is now RC 3.
They had muluka, 1t is now RC 2, they had a
mutongole, it is now RC 1. So this system - and by
the way, one important feature in this system is that
there is no parties and there 1s no opposition. That
is fundamental. The elite here - and I am part of you
- we have made assumptions which cannot work.
The example of Lt. Col. J.J. Odongo. What he
explained this moming will happen inany village and

ithappened. The Baganda who are one had to divide
themselves and cut bananas and coffee shambas.
This 1s exactly what is going to happen even if you
mtroduce it today. So I strongly recommend that let
us look at the movement. Please, forget about the
individuals who are in this NRM and do not equate
NRM with the Movement system. Call it a commit-
tee system and its structure is very simple as [ have
elaborated. Sol strongly recommend that we adopt
this system for the future because development is
going to come when the conditions in the rural areas,
when people will be understanding the parties to the
level the European now understands the parties.

Lastly, let me briefly touch on the citizenship, There
is a new phenomenon in Uganda where somebody
after he has been a citizen and he does something
wrong, he suddenly loses the citizenship because he
has done something wrong. Amin was a sergeant in
the army and nobody mentioned whether he was a
citizen or not. When he came, he grabbed power and
lost it, he became a Sudanese having served the army
and nobody was talking about it. When Binaisa
replaced Lule, he became a Murundi. Bazilio, when
he terrorised people here, he certainly became an
Acholi of Sudan. Museveni now, because people do
not believe in him, have now termed him a
Munyarwanda. Now this is a very dangerous phe-
nomenon which must be condemned because we are
going to kill each other over this issue of citizenship.
We were curved in, we were not consulted. Now, if
we have to run a modemn State, a modem State
demands that once you are a citizen and there are
certain requirements you must meet, once you meet
those requirements, then you enjoy the same riches
and privileges like anybody else.

I must mention something about this Banyarwanda
phobia, so that those who are not informed know.
This Banyarwanda phobia is not a new develop-
ment. This is a result of multi-party factions because
they were based on wrong premises. The
Banyarwanda apparently, by accident, the majority
happen to be catholics. So inthe 1960s when UPC
and DP were struggling for votes, it so happened that
these catholic Banyarwanda automatically - be-
cause that was the foundation of the parties - found
themselves supporting DP and this is the crime they
committed. This Banyarwanda phobia is as far as
that and in 1969, there was expected an election.
Obote’s government wanted now to count the
Banyarwanda with the sole purpose of disenfran-
chising them so that they do not participate because
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this was a vote for DP. So here, fellow Delegates,
this question of Banyarwanda is a development of
the parties. That is why some of us are very strong
about parties because parties inevitably will divide
the people and they will make other cthiic groups
scapegoats, because they have supported this party
and others have supported this. So, I think we must
come up with a solution and in my view, the only
solutionto the citizenship issue will be identity cards.
Let us register our citizens and once they are regis-
tered, then they must enjoy the same nights and
privileges. I thank you. (dpplause).

THE DEPUTY CHAIRMAN: Thank you very
much hon. Kayonde. Before I adjourn, I have an
announcement from the Ministry of Information and
Broadcasting, It reads: The Ministry of Information
wishes to inform all Constituent Assembly Del-
egates that free of charge radio announcement serv-
ices are available relating only to their constituents’
programmes. Delegates wishing to send messages
about constituents meetings, should do so in writing
and conveying through Mr. Birungi Raphael who
will be located at the reception counter in the lobby
of the Assembly Hall between the hours of 9.00 a.m
and 1.00 pm. daily when the Constituent Assembly
is in session. (Applause) These special announce-
ments will be made with effect from 2nd August,
1994 during the coverage of Constituent Assembly
proceedings featuring in the news hour between 8.00
p.m. and 9.00 p.m. daily. This one again is going to
be circulated to all Members at a later date. Thank
you very much hon. Delegates. We adjourn until
tomorrow.

(The Constituent Assembly rose at 6.42 pm and
adjourned until 2nd August, 1994 at 8.30 am.)



