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Friday, 1st July, 1994,

(The Assembly met at 9.30 a.m in the
International Conference Centre, Kampala).

PRAYERS

(The Chairman, Hon. J. Wapakhabulo in the
Chair).

The Assembly was called 1o order
COMMUNICATION FROM THE CHAIR.

THE CHAIRMAN: Hon. delegates. I have one or
two things to say under this item. The Business
Committee met yesterday and made a number of
decisions. Firstly, I will only refer to those which I
think we can report now and the others will come by
way of communication. Theymade, amonga number
of decisions, the following : The first onc was in
relation to the program for the Constituent Assem-
bly. The Committec took the view that as their
number of 56 was not in a position to sit down and
formulate the program immediately, they put up a
small sub commuttee of 9 who are going to work out
a programme for the Constituent Assembly and give
ittothe Committee for approval before it comes here
as required by the Rules, to be adopted by the
Constituent Asscmbly. This is a long term pro-
gramme setting out how we see things until we
promulgate the Constitution as required by the
Statute and other attendant laws.

Secondly the Committee agreed on the hours of
mectings. The Commuttee took note of the decisior
that is contained in the Rule that we should meet not
less than 32 hours a week and accordingly having
taken a number of factors into account, agreed on the
following hours which we should keep from Monday
onwards. For Monday and Friday the hours will be
from 8.30 in the morning running up to 1.00 0" clock
when we adjourn for lunch. Then we resumeat 2.00
p.m.andwork until6.30 p.m. On Tuesday. Wednes-
days and Thursday 8.30 to 1. 30 p.m. That together
gives us a total of 33 hours a week and reserves the
afternoons namely of Tuesday, Wednesday and
Thursday for Committees to meet. We have four
Standing Committees and also a possibility of Select
Committees so that once those want to have meet-
ings, they should arrange to meet on those days inthe
afternoons and, therefore, together with the Commit-
tee’s work, we may find that we are transacting a lot

of business as agreed in our Rules not to work less
than 32 hours a week.

They also considered the question of the press. There
has been a bit of dissatisfaction by members of the
press as to the allocation and so on and so forth. The
Commuttee took the view that this matter should be
looked into in detail by the Rules and Orders Com-
muttee. Under the powers and Privileges Act, the
Chairman is entitled to make orders and Rules
relating to the presence ofthe press in the Constituent
Assembly. They have not made any such Rules and
Idonot think it is necessary to make them but itis just
a question of determming where and how the press
should be accommodated in this place. There is a
general feeling that they are unable to see Members
properly from where they were seated. Of course,
the other legal implication under the Rules and under
the Act 1s that only Members may sit in the Assembly
and the area made available for Members is that area
from the Chairman to therc. Whether in terms of the
law the press can sit, for instance in the pool remains
to be determined because that is part of the Assem-
bly: but they can sit behind there. If they come here,
then they must be members of the secretariat. These
are thematters which the Rules and Orders Commit-
tee has been asked to look into and make a recom-
mendation to the Business Committee before we
finalise those arrangements. These were the impor-
tant decisions which were taken, others were essen-
tiallv of a procedural nature within the work of the
Business Commuittee.

MR. CHANGO MACHYO (Samia Bugwe
South): Mr. Chairman, some of us are wondering
when we can have time to really go back and consult
our constituencies, because if we are going to meet
from Monday to Fniday every week then you find
that there is hardly any time you can go back and
report and find out the opinion of your constituency.
[ do not know whether the Business Committec took
that into account.

THE CHAIRMAN: I had two aspects to the
Communication on that matter. I said we had the
question of the sitting hours which I have just
announced but the question of when we should break
for instance, to allow Members to go for consulta-
tions 1s one of the matters to be recommended by this
Sub-Committee of 9 which was appointed. They are
going to come up with a progromme - when do we
finish the gencral debate, when do we start the
consideration stage, in terms of the numbers of
Members who have yet to speak and are likely to
speak and when should we break off and for how
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long, to facilitate interaction by members with their
constituencies. These are the matters that will come
out of that progratune which will be prepared by the
sub committee and it will come here as required by
the rules.

MOTION.

THAT THIS ASSEMBLY DISCUSSES THE
GENERAL PRINCIPLES OF THE DRAFT
CONSTITUTION OF THE REPUBLIC OF

UGANDA

(Debate Continues)

MRS. WINIFRED MASIKO (Women Repre-
sentative Rukungiri): Thank you, Mr. Chairman,
for granting me this opportunty to air the views of
the people of Rukungiri District whom I represent.
I must express my gratitude to the different bodies
that greatly supported the idea of choosing a woman
from each district to participate m the Constitution
making of Uganda. | am sure that most of the women
in this august House are proud of winning the
elections on the district level and can therefore,
represent the ideas of the people at a more advanced
level. The people of Rukungiri District are grateful
to the NRM Government for peace, security and
order it has restored tothe district after a long period
of political insecurity, social injustice and economic
decay.

The issue of citizenship, Mr. Chairman, the people
of Rukungiri District emphasize that it is a sensitive
and a delicate issue and this august body must
address it with a sober mind. Most of them are
worried as to whether they are Ugandan citizens or
not because the 1970s, there was a total collapse of
the Central Regstry and the people of Rukungir
District were affected. The children given birth to
are not registered, especially those not born in the
Hospitals. The death certificates have ceased to be
issued ever since. This has raised questions in the
minds of the peoplc whether it is an intended phe-
nomenon so that they are denied their citizenship in
future or it is accidental. Ifitis not intended, let each
citizen be given a number of identification or be
registered. On the same issue of citizenship, Chapter
IV Article 42 inthe draft Constitution, it is absolutely
inhuman to chase away any young child from this
country who does not have a home anywhere else on
the planet. Such children found within the bounda-
ries of Uganda should be accorded full citizenship.

Inany case as human beings, we are here oncarth but
for ascason. Therefore we should not be excessively
possessive. However the people of Rukungiri Dis-
trict feel that Members of this august house should
not be tempted to overlook the Possibility of Uganda
getting an influx of children from neighbounng
Countries who arc below the age of seven 1 case of
any political instability or any climatic anomaly that
might befall themior any other calamuties. Therefore
they suggest that the age be reduced to five years
because the chuld of five years would know who the
parents are and it would be very difficult to teach
them to conceal who their parent mught be in case
they are from outside the country.

Concerming the traditional leaders, the people of
Rukungir1 District support the idea of any tnbal
group that might be interested m their leaders, to get
her orhim restored to her or his nghtful status as long
as he or she remains a cultural head

Concermuing land, Mr. Chairman, the people strongly
feel that the state should own land so as to distribute
taccordingly. Each Ugandan should have a night to
have a land title without mcurring great expenses of
say travelling from Rukungirito Kampalato get one.
The people of Rukungiri would like to enjoy the
freedom of movement within their country. An
individual should have freedom to live anywhere
within the boundaries of Uganda according to hus or
her taste. The biggest part of the district is occupied
by peopie who ongmated or belong to other parts of
Uganda, most of them were settled in the area that
had not been fully utilised and this has led to
increased food product on in the district. They feel
that such should apply to all other areas of Uganda.
People in over populated areas should be free to
occupy the less populated areas within the bounda-
nies of Uganda for the purposes of profitable devel-
opment. Some people inthe district are quite worried
about the land issue.

Some men who were settled within the peripheral of
the National Park were given identification num-
bers. These men are growing old, they wonder as to
what will happen to their children since most of them
have more than one child and each child is struggling
to keep the identification number to himself. Should
they put up permanent structures in that area or not.
They need the protection by the law.

People in Rukungiri District appreciate the work
done by Odoki and his Commissioners especially
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including the protection of environment, protecting
the Game Parks and Game Reserves. People in
Rukungiri District living very close to the National
Park have been prohibited from encroaching on
anything within the park by the law and cannot even
fetch fire wood from such areas but no law has been
established to protect them in case animals, which
benefit every Ugandan, encroach on their crops and
their gardens. Shouldn’t there be a law put in place
io consider compensation in case these gardens are
devastated by animals fromthe National Park? They
ask.

The people of Rukungini District are impressed by
the Resistance Council structures in the governance
of the district. They do not care what name they will
be called as far as such units of administration
remain. They would like this Constitution making
process not to put them aside but adopt them. They
advocate for the Movement type of governance.
They appreciate the multi-Party system but feel that
it can wait until later. It was not easy to compile the
statistics concerning the feelings of the people of the
whole district tomake one conclusion. Some people
feel that the Movement type of governance should
last five years, others say ten years, others say for
ever. The view that most of them had was that to
allow the multi-party system to start After Uganda
has advanced economically and the dependence
syndrome has been reduced greaily such that every
individual in this country is free to make his own
decision without fear of starving to dezth in case he
does not support someone else who is rich. Parties
in Uganda have been driving the people, greatly
exploiting religious, ethnic and regional differences.
This has led to conflicts, hatred, political murders
and assassinations at times. People in Rukungin
District feel that on the day of the resurrection of
parties they should come with a new form not leaning
against religion what so ever. One should give credit
to whoever deserves it. The recent CA elections in
Rukungiri district cut across religion, political affili-
ations and ethnicity and was, therefore, conducted
peacefully. Let us keep the peace for some time until
we have become sober in the minds as Ugandans.

Most of the political elites in Uganda have not paved
the way for development in their respective districts
but being guided by self interest for future self
enrichment They have had to twist the arms of the
masses to accept thelr interests even by just buying
penishable things like beer, salt and the like to pull the
masses to thear sides. People of Rukungini district

feel that every individual should be taught political
science to a certain degree,

Regarding the electoral system, the people of
Rukungin district advocate for regular elections to
take place and that a person who wins should enjoy
the confidence and support of the majority of the
voters. They feel that absolute majority should only
be used when choosing the President while simple
majority is used in other aspects. The reason they
give here is that they can foresee the possibility of
failure to make absolute majority in different areas
which would render the exercise not only expensive
but also time consuming and tedious.

Concemning decentralization, people in Rukungin
District

hail the decentralization policy. They are happy that,
each district should manage, to a greater extent, its
own affairs though it is still poor and a small district.
They are convinced that this policy will bring about
competition among districts in different facts which
would accelerate developmental processes in Uganda.
it would minimise some political elites whoruntothe
cities to enjoy the comfortable living and only run
back home when elections are about to take place so
as to look for votes from the neglected masses. This
policy will help people i the districts to live in
harmony and guard their districts jealously for
developmental processes. Instead of spending miore
of the time fighting, destroying human kind and
property, just only waiting for manna from above or
below, no miatter how it comes as long as it is a free
service.

The people of Rukungiri District appreciate the
work of the religious bodies and Non-Governmental
Organisations. Most of these bodies have been
involved in education and health fields, and recently
, In the care for orphans who are on the increase due
to Aids. What is the use of keeping land not being
fully utilised in rural areas while a Non Governmen-
tal Organisation can borrow it and use it for the
benefit of fellow Ugandans. The non-Governmental
Organisations should not be ignored, marginalised
or taken for granted. The Government should work
hand in hand with them because they serve Ugan-
dans but the people emphasize the fact that such
organisations should respect Ugandans at all times
and be ready to employ them and never despise any
Ugandan whatever state he might be in, rich or poor,
educated or not educated, as long as the personisa
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Organisations should never behave in a manner not
acceptable to the country.

The nghts of the margmalised group m cur society.
Mr. Chairman, must be actively promoted. These
include the women children workers. vouth, the
disabled, orphans. the sick and the aged

The women in Rukungin District are verv gratcful to
the NRM Government which has called for the
affirative action in favour of womenso as foreduce
the culture which created gender imbalance. Thev
expect that if there is any Member in this august
House, who genuinely support women i their strug-
gle for their nghts he or she should. i pracuce.
support the body that granted and encouraged the
women to fight for their rights for the first time m the
history of Uganda and that is the National Resistance
Movement. Most of the women of Rukungiri Dis-
trict however still suffer. Some of them toil from
sunrise to sunset looking for food, school fees,
shelter, clothing, to mention but a few. while their
husbands sit dninking beer all day long and con-
stantly sell off their land without the consent of
women yet to buy more beer to drink because culture
has made them kings in their homes, to be free to do
anything they like. Drunkenness. Mr. Chairman, is
a serious problem to address in this august House
because it is the woman who suffers in the long run
and ithinders development. Women have had totake
decisions made by men with big elements of force.
with such statements as you either agree or go home.
These are sweeping statements, Mr. Chairman, they
do not understand which kind of home they are
referring to here. Women are demanding for free-
dom to manage homes on cqual footing like men and
freedom to make joint decisions. For instance, why
doesn’t a man discuss with his wife or his wives
before he brings vet another wife in the home. Why
should a woman marned to a Ugandan, become a
citizen on application while a man married to a
Ugandan woman is denied the privilege as well as the
children whose grand parents are Ugandan. Why
should a man and a woman decide to marry, which
usually take place when they are still young before
they accumulate much property of great signifi-
cance, work and toil together, do a lot of saving and
later give birthto children but after all this hard work
and when age knocks on the door, the property has
accumulated, the man sneaks in with another woman
without the consent of the wife. Why should the
woman get such a small percentage of their property
so low as 15 percent while she has accumulated all
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this property with her husband and vet ondv to be
given the 15 percent and the chuldren. from what we
might cali the permanent woman. has to share with
the children who might be brought in from elsewhere
on the 73 percent which was made by the onginal
wife. We feel that the woman should get the 50
percent of the shares thev have, and 1if the man is
mterested in bringing m more children and more
wives, thev should share on his 30 percent and the
woman is also tree to share with whoever she likes on
the other 50 percent. We think thus 1s the only way
to bring equality.

The past nasty cultures should be dealt away with.
Awindof change. Mr. Chairman, 1s blowing all over
the nations. We beg Members in this House to move
as the wind blows and get nid of the archaic conserva-
trve ideologies cspectally those concerning women.,
T ive quite near the Kisizi water falls in Rukungiri
district. Ilike to hear the noise it makes early every
morning. It usually reminds me of the past barbaric
cultures of throwing pregnant girls headlong the falls
which could not stand the test of time and was dealt
away with. How about the cultures that have
deprived a woman her fundamental rights and
freedoms, they ask.

The women of Rukungin District call upon this
august House to consider Article 131 Chapter 8 on
page 53 in the draft constitution which talks about
the composition of Parliament. The 15 women
representatives are just too few. They wonder as to
which districts will be represented and which ones
will not be represented and why it should be?
Rukungiri District, Mr. Chairmanis a new and small
and relatively poor district. They feel they nught be
left out when they are choosing the 15 women
representatives. So they beg thus House to consider
choosing a woman from each district for fair repre-
sentation. Mr. Chairman, I have this to say to this
augusthouse. Asa commutted christian I wish tobeg
the Members of this House to respect God, have a
Constitution for the people, Set aside personal inter-
ests and aspirations but represent the interest of the
masses in the respective districts, respect women's
views and acknowledge that all leadership comes
from above. Thank you very much.

MR. ONETI-BATIA (Maracha County): Thank
you. Mr. Chairman, allow me to congratulate yvou
and hon. Members for being successfully elected or
nominated to discuss this draft constitution and
thereafter promulgate the Constitution for the coun-
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try. Mr. Chairman, our constitutional history is well
known toall of us and I am sorry to say that it has not
been something so much to be praud of. The Odoki
report observes on page 2 that at the tune of Inde-
pendence in 1962 Uganda had a Constitution with a
lot of traps. 1t is therefore not surprising that the
1962 Constitution led to trouble in 1966. The 1967
Constitution, among other things concentrated power
in the Presidency.  Added to the traps in the 1962
Constitution and the power concentration in the
presidency by the 1967 Constitution, was the use of
the gun in politics. Mr. Chairman, our new constitu-
tion should avoid laying any more traps for the future
and it should aim at making corrections of the past
eXperiences.

At this juncture, [ want to thank the NRM govern-
ment for availing the chance to all Ugandans to write
a new Constitution after a long suffering. This
Constitution should necessarily provide for accom-
modation, tolerance and participation of all Ugan-
dans. Every issuethat has been causing conflict and
discomfort should be identified, discussed and re-
solved with the sincenty it deserves. This means the
mherent weaknesses in the past Constitutions should
now be corrected in order to produce a document of
hope for the country. Mr. Chairman, since trouble
started in 1966 the affairs of this countrv have been
more directed by the use of guns than by votes.
Although the NRM used the gun to capture state
power, the people of Maracha county have no doubt
in their minds so far that the NRM is ready for the
fundamental change to use votes rather than guns for
the peacetul change of governments in this country.

According to the Maracha people. the problem of
this country has been, among others, the Presidency,
the guns which have been used to mamntain him in
power as long as possible and the unbalanced re-
gional development in the country. Mr. Chairman,
the people of Maracha county still remember Anmun's
regime which started as a caretaker government,
which then became a take care government before it
matured into a life presidency. Mr. Chairman, the
people are observing the NRM withkeen mterestand
they have observed that when the NRM came in
1946. it promised to be in power for four years and
before the four years were exhausted it extended the
period for another five vears. The question. Mr.
Chairman. whichis disturbing the minds of Maracha
people 1s whether the NRM is not taking them for a
nde agan. ] have said that so far the people of
Maracha have confidence and they have no reasonto

doubt NRM but Mr. Chairman, it is really up to the
NRM government not to disappoint the people again
or else people will lose faith in any government to
come.

The suggestions of the people of Maracha are
therefore as follows: On how to defend the Constitu-
tion they express the fear that it may be difficult to
tight any armed person with bare hands but recom-
mend that at least peaceful demonstrations should be
used as a means of protesting against people who
may abusc the Constitution. They support military
tramning of every able bodied Ugandan at the age of
181to 30 years. This group can then nulitanily defend
the Constitution when necessary. They also propose
the education of the people about the Constitution so
that they may know when something has gone wrong
with the Constitution in order to rise to defend it.

On the Presidency they noted that the President 1s too
powerful as almostall crucial appointments are done
by hum. They however, appreciate the attempt to
reduce the power by creating a National Council of
State and recommended the job of the National
council of State to be done by a Committee of
Parliamentbecause they fear that the National Council
of State could casily be manipulated by the President
as he appears to dominate 1t by appointing many of
the members as well as being, the chairman. They
support the impeachment of the President and the
minimum age of 40 years for the President. He
should have at least a first degree from a recognised
urnversity and have two terms of five years each in
office. The citizenship of the President should not be
doubted so that we avoid non-citizens ruling us.

On representation of the people they recommend a
permancnt electoral Commussion to be elected by the
legislature so that 1t can be independent.

On the 1ssue of political system to be adopted, the
people of Maracha county are rather disturbed by
the recommendations in the draft. They are very
sorry about the issue of a refcrendum every five
vears. They were asking why there should not be a
general elections every five years. They argue that
political parties cannot really be blamed entirely for
the turmoil that has been taking place in the country.
They say that most governments in Uganda since
1966 have got into power through unconstitutional
means. nstead of these governments correcting the
mustakes which forced them to take over the goven-
ment of their predecessors, they embark on ideas or
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tricks which will keep them in power as long as
possible. Mr. Chairman, I have already narrated Idi
Amins story to illustrate this pomt. When people
orgamse themselves to oppose such government
because they have waited for the official channels in
vain, these governments then start suppressing the
opposition leading to the destruction of life and
property. Mr. Chairman, the people argue strongly
and believe that the quality of the leadership in the
country and the good-will of people are more
important in determining what will happen rather
than the political system we shall adopt. A strong,
dedicated, honest and fair leader will be accepted by
Ugandans regardless of his or her religion or tribe.
Political paities, Mr. Chairman, should not therefore
be used as a scape goat for sticking to power. Mr.
Chairman, the people of Maracha county therefore
suggest that i order to get alternative leadership and
policies without the use of guns, there should be
institutionalised competition for power and they
agreed that some mterim period of not necessarily
five years should be given to the Movement system
to organise this competition for power between the
various political associations that may emerge. In
this pericd the different political associations should
be allowed to operate because, unless we allow them
to practice they will never mature. The rules and the
calendar of the game should be set and agreed upon
by all interested parties during this interim period.
Let all these associations challenge each other sothat
we can see which of them is moie popular than the
other. Even a coalition government could be formed
if all these associations respect each other. There-
fore, there is no need for a national referendumto be
organised at the end of the interim period.

The Article on the right of recall is rejected because
of its likely practical difficulties of implementation,
nstead ihe people recommended continuous civic
education of the electorate and frequent elections so
th.it the electorate becomes formed and experienced
in choosing wisely.

Representation of women was recommended to be
one per district insicad of the fifteen which s too few.

On Local Government, decentralisation was highly
supported and the Central Government’s repre-
sentative role was requested to be clearly defined.
The army should be recruited fromevery districtand
should be of manageable size. The local chiefs and
RC’s should verify the citizenship of those who want
to join the army at the time of recruitment so that only

true Ugandans join the army. They further suggest
that the special representation of the army in Parlia-
ment should be graduaily phased out and thereafier
any soldier who wants to contest a parbamentary
seat should resign from the army as any other public
servant. They think that the army was brought into
Parliament out of fear and since most citizens will be
militarily trained, this special consideration could be
withdrawn.

On citizenship, the people of Maracha requested all
citizens to be identified so that refugees or aliens are
not given the same treatment as citizens. There is
need to register all refugees and aliens so that they do
not cheat the citizens. On land they recommended
frechold land and peasants should be assisted to get
titles as cheaply as possible.

On thetraditional rulers the traditional rulers should
be allowed where they are wanted as long as their
activities are not finariced by the government.

Uganda should remain Unitary and a Republic with
Swahili as a National Language and English as the
Official Language.

Fially, Mr. Chairman, Ugandans should begin to
have faith in legal solutions to political tensions.
This will yet be another fundamental change for the
better. [ thank you, Mr. Chairman, I thank hon.
Members for listening to me.

MR.N. OKWAKOL (Pallisa County): Mr. Chair-
man, [ congratulate you and your Deputy forelection
to the prestigious positions you now hold. 1 also
congratulate hoi. Delegates for their well deserved
victory atthe C.A. polls. Iam a Delegate for Pallisa
county. Itis one of the four countics constituting the
new district of Pallisa carved out of Tororo District
four years ago. Up until 1986, Pallisa had abundant
food such as millet, rice, cassava, peas, fish, meat
and milk etc. etc. All this changed in 1987 when
insurgency swept through Eastand Northem Uganda.
At the height of the war, rebels of Lakwena crossed
mto Pallisa from Kumi and when the NRA engaged
them in a fight, many people in the various parts of
the district were displaced. Along with the rebels
came the rumour that the NRA was rustling cattle
and that the Banyarwanda had a hidden agenda
against the people of Eastern Uganda. The CM’sof
the area did not take tangible sieps to help resolve the
war situation. This was later to lead to their
humiliating defeat at the C.A. Polls. This is the
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scenario which has given rise to the famme m Pallisa
- (Interruption).

MR. PETERAKURE (Jie County): Information.
Sir, I would like to inform the hon. Member on the
Floor that the CM was not there in 1987,

MR. OKWAKOL: This is the scenario which has
given riseto the famine nowraging in Pallisa as I was
saying. It is against this background that I come to
this august Assembly to present the views of Pallisa
county on the making of a new Constitution for the
republic of Uganda.

Before I present the views of the people of Pallisa
county I beg your indulgence to permit me to high-
light few matters which I believe we should observe

m order to succeed. Firstly, we must foster a spinit of

reconciliation. Admittedly we have made mistakes
that i1s why we have suffered much but this is not the
time for recrimination, let us forgive although we
shall not forget. Fortified by words of a song which
used to be sang by the Moral Reanmament inthe 60s
and I quote: “‘Inside everybedy there 1s some good
and some bad. So do not let anybody start abusing
people , leave them as they are and fight for them to
be great men and great women. That is what God
made them to be’”. Secondly, Mr. Chairman, we
must beflexible. Sincehon. Delegates hold different
views on some of the issues, reaching a consensus as
stipulated by Sections of the Constituent Assembly
Statute 1994, of necessity that we all have to shift our
positions somewhat, It is regrettable therefore that
some hon. Delegates seem bent on derailing this
exercise of the Constitution making process. A case
in point, Mr. Chairman, is well known to you hon.
Delegates. In the New Vision of Wednesday, June
29th, 1994, the Hon. Delegate for Busujju county is
reported to have wamed aliens to stop ialking or
doing anything which will prevent the coming about
of the Kingdom of Buganda. Mr. Chairman, that
was denied (Interruption).

MR MULONDQO: Mr. Chairman, ] wanted to give
him an information and he has agreed to hear me and
I think he has agreed to take the information. 1
waiited to inform the hon. Member that what he is
deliberatiig on has been denied in the press by the
Member who was alleged to have said it. [think in
the spirit of this Assembly of trying to tolerate one
another, it should have been better if such thipgs are
not dug up again in a meeting like this one. Thank
you, Mr. Chatrman.

MR. OKWAKOL: Mr. Chairman, the seriousness
of our job really necessitates that we are honest and
frank to each other. We must put our cards on the
table so that we know what people are thinking. The
mtervention by the Hon. Sabalangira Mulondo is
well taken. However, inyesterday’s New Vision, the
reporter who reported what hon. Abu Mayanja
stated the other day insisted and I quote *‘what was
published was what Mayanja said.’" He said. the
Deputy Premier was quoted word for word. Mr.
Mayanja addressed the people without mincing the
words - (Interruption).

MR. ABUMAYANJA: Information. Thank you,
Mr. Chairman, I am grateful to the Hon. Okwakol
for giving way. Iam the Member for Busujju who
1s alleged to have made the offensive statement in
Njeru. Mr. Chairman, [ would like to inform thehon.
Member holding ihe Floor of the House and the
whole House that the story in the New Vision of the
day before yesterday was indeed a fabrication and a
concoction. I was speaking in the constituency
represented by anon-Muganda in this House and the
idea that I could have said a thing like that in her
presence, even if it were a matter of good manners,
1s inconceivable. I denied the story inthe presence of
Hon. Dr. Sophie Musana in a press conference and
she joined me and she is a Member of this House.
The speech or the remarks which I made at Njeru
were fortunately recorded on a tape and I am taking
steps through the good offices of the Ministry of
Information to acquire a copy and honourable del-
egates, if need be one could quote from there but 1
want to say in my experience, which is fairly long,
Mr. Chairman, that sometimes the press can be
malicious and when - (Inferruption)

THE CHAIRMAN: [ think you are going beyond
mere information.

MR. ABU MAYANJA: May I then stop but that
when an Hon. Member has made a statement
denying a statement by the press, then I think
courtesy requires that his colleagues would give him
credence rather than the newspaper story. Thank
you very much, Mr. Chaimman.

MR. OKWAKOL: Mr. Chairman, it is comforting
tonote the statement which Hon. AbuMayanja has
given. It is our hopethat no similar statements will be
made in future because if they are then I see us
drifting to 1966 and history will have repeated itself.
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Thirdly. hon. Delegates and government leaders
should not be msensitive to peoples feclings. This
can undermine the good-will of the people and the
legitimacy of the Constitution. 1 will iBusirate. On
the 8th of June 1994 the Rt. Hon. Prime Munister
George Cosmas Advebo who 1s also CA Delegate
for Kwania county set outon the now well publicised
helicopter tour of the famine stricken areas of East-
em and North-Eastern Uganda. During his tour the
Rt. Hon. Prine Muuster made some astouanding
statements which have left many aghast. 1 will
confine myself to the statement (Inierruption.

MR. KIWAGAMA (Bunya West}: Point of or-
der. Is it in order for Hon. Okwakol to continue
digging up statements made bv Hon. Members of
this House when hus first appeal to us was reconcili-
ation, he appealed to us te leave evervbody as he is
and just go ahead and negotiate a Constitution. {she
in order to continuc digging up?

THE CHAIRMAN: [ think the hon Member is
lustrating his arguments on his contribution to the
general debate.

MR. OKWAKOL: lammuchobliged. Mr Chair-
man. AsIwassaying, the Rt. Hon. Prime Mimister
set out on a tour of the Eastern and North-Eastern
Uganda. What he stated was unbelievable and I said
I'was confining my statement to those remarks by the
Prime Minister n Pallisa which was his first touch
down. While meeting the officials of Pallisa District
Admunistration Hon. Advebo sought to be shown
graves of those who had died of hunger. If need be
bodies of the dead would have to be exhumed for
doctors to confirm whether or not they died of
hunger. The people were msulted by the Prime
Minister’s remarks. They are saving that the Rt.
Hon. Prime Minister was in effect calling them liars.
So they wonder if the Pnime Minister does not care
whether they live or die; for whom is the Constitution
being made. The situation 1s compounded, Mr.
Chairman - (Interruption)

MR. ADYEBO (Kwania County): Point of clan-
fication, Chairman, I am really shocked to hear an
hon. colleague taking this Floor to give a newspaper
position to have meant what I, Adyebo Cosmas.
stated in Pallisa. When [ went to Pallisa I was sent
by the President to confirm or atleast to witness what
is on the ground so that the Government can take
appropriate steps following the disturbing reports
we in this country have beén reading in different

newspapers. When Fwentto Pailisa ook one of my
Muistors who s aisoa Member of this avgust House
and he is here present. that 1s Hon. Kvemba When
lalsowent there Hook one press reporter by the name
of Baguma who had eartier been  reporting so that
we could go and harmomse what 1s on the ground.
Ou reaching Pallisa § met first of ail the district
leaders to brief me. Thercafter we convened a
mecting of the district leaders including the Central
Government representative, the District Executive
Secrerary, the DEO and the RC 5. Later on [ was
even jomned by an hon, Member of Budaka. that is
hon. Kirva Gole . The meeting was m a very
transparent manner. Mine was the listening rather
than the commanding and there I asked them, the
people of Pathisa and different lcaders to confinm
whether really people died of hunger and [ did not in
anv case suppress the information being given tome.
I was grateful to be told by the Central Government
Representative that even a dav earlier he had con-
vened a meeting of all the RC.3 of Pallisa District
about the famine situation i Pallisa and m that
meeting thev told me some four people died out of
cating some cassava called Obwang because it is a
poisonous kind of cassava which 1s not meant for
human consumption. One person died also because
of eating wild yams. Icompiled this information but
the people of Pallisa did say that they are not a lazy
group, it was unfortunate famune struck them due to
a prolonged lack of ramn because in Pallisa it rained
for only 55 days during last vear and also there was
cassava mosaic which had destroyed the cassava
which 1s a staple food in Pallisa. I had wanted even
to stay over-rught and [ pledged that the government
.would send them relief food just up to the harvest
time which they wanted. 1 am, thercfore, very dis-
turbed if an hon. Member. mstead of reconciling
information by going to the relevant offices also
IEVETTS 1o newspaper reports.

THE. CHAIRMAN: Okayv. now we have finished.
the hon. Member for Kwama has clanfied his
position with regard to the press statement to which
the Member holding the Floor refers and the hon.
Member holding the Floor plcase contmuc.

MR. OKWAKOL: I thank vou, Mr. Chairman.
Before 1 continue 1 just want to state that the
nformation I got is not from the newspapers. [ got it
from the councilors who were -(fnrerruption).

THE CHAIRMAN: But vou did say that vou were
referring to a newspaper of a particular - butanyway
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let us leave that subject aside, could you continue
with your other remarks plcase?

MR. OKWAKOQL: My, Chairman, what [ am
trving to highlight are problems which could affect
the legitimacy of our Constitution. These are prob-
lems which the Constitution making process must
address. The peopic of Pallisa are of the view that
contrary to what we are made to believe that the
problems of this countrv are caused by political
partics, in fact -(Interruption).

MR. KARUHANGA: Pont of clarification. Ijust
wantto havea clarification these speeches in the East
which scem always to have long trail of misunder-
standings and misquotations. There was oui Attor-
ney General near the East, he was misquoted; there
was our Prime Mimster near the East, he was
misquoted, and I remember in history there was a
whole President who said it is alleged, and I do not
think it is true, that a good Muganda is a dead one,
and it was said in the East; what is all this?

THE CHAIRMAN: You are only wterrupting. 1
think hon. Member should continue.

MR OKWAKOL: Mr. Chairman, I was saying
that the problems of our country do not really stem
from political parties, and that is what the people of
Pallisa have asked me to inform you. Rather they
think the problems arise from three factors. The first
problem of Uganda is that everybody seems to want
to be a President even those who are not qualified to
be Presidents. You may remember, Mr. Chairman,
in the very recent past we had President Tito Okello
who, with all due respect, probably should not have
been a President. You may recall, Mr. Chairman,
that when it came to the President being swormn in as
the Head of State and later on to speaking tothe OAU
Assembly in Adis Ababa, it was difficult to deter-
mine whether he was speaking in Gujarati or in
English or in Acholi -(Interruption).

MR. KWERONDA RUHEMBA: Pointoforder.
Is the speaker on the Floor in order to continue
attacking personalities at that, in this House where
we are supposed to be reconciling?

THE CHAIRMAN: I would like to caution the
hon. Member holding the Floor that he is straying a
little bit into personalities. I think he should concen-
trate himself on the general principles of the Draft
Constitution.

MR. OKWAKOL: Mr. Chairman, I am much
obliged for your ruling, but what lam trying to do is
to pomt out what has caused problems to this
country; the causes of our problems in respect to the
recent past of our hustory. Let me proceed further
and say one of our problems also is the people.
Presidents tend to surround themselves with those
people who seal them, who will insulate them from
the people. Mr. Chairman, most of those who have
tended to surround the Presidents want to say good
things about what the Presidents want to hear, but
they do not want to tell the truth about what the
country may be saying, and this is where derailing
comes about. Thirdly, Mr. Chairman, therehas been
absence of checks and balances, and 1t is in this
regard that the people of Pallisa have asked me to
make or to inform You what their views are on
certain topical issues which the Draft Constitution
has provided.

Firstly, Mr. Chairman, the 1ssue of a Constitution,
howbest should it be preserved, ifthis august House
promulgates a Constitution, how will it be pro-
tected? It 1s the view of the people of Pallisa that the
best way we can protect it 1s that all able-bodied
Ugandans be trained mulitarily. The example, Mr.
Chairman, is our neighbour in the South, Tanzania.
Tanzania has a population of about 25 million and
slightly under one half of that 1s militarily trained,
and those about ten million people are reservists ,and
there 1s no way one can have an occupation Army in
Tanzania. 1 believe we can take a leaf from this so
that our young men are trained, and if that is done 1t
i1s not likely that someone will have the guts to take
over, when he knows that most Ugandans can fight
back.

Secondly, Mr. Chairman, on the issue of republic,
the people of Pallisa say, let this nation remain a
republic. It does not in any way contradict with the
positions of having Kingdoms and the people say
that if there are areas which do want Kingdoms the
people of Pallisa will not stand in their way, but
would still retain the leader of your Kingdoms.
Because, for instance, in South Africait is arepublic
but there are Kingdoms within; take the example of
Ghana, it is a republic but there are very important
chieftainships equivalent to Kings in that republic.

On the issue of national objectives, which is chapter
3, of the Draft Constitution, the people of Pallisa feel
that this an attempt by the NRM to incorporate their
mamnifesto into a Constitution. This is not the proper
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way to doit. The NRM have seme good wdeas. but
what they have to do is to form themselves into a
party and put these ideas which they put in chapter
3 into a manifesto, and lef the peopie vote them or not
vote them tito power. It is, therefore, recommended
by the people of Pallisa that this whole chapter be
deleted.

On the issue of citizenship, 1t 1s noted by the people
of Pallisa that many of the people who are n the
inteliigence services, who cause suffering to the
people of Uganda are predonmunantly non-citizens,
and the reason they torture Ugandans is that they
care less whether Ugandans suffer or not. Because
attheend of theday, they would jump out and to their
countries. It is, therefore, proposed that the issue of
citizenship be stnictly dealt wiath. It is only those who
are Ugandans,who are citizens as by the 8th of
October, 1962 who should qualify for citizenship;
and, of course, subsequently those who may also
want to apply later and are granted.

Onthe issue of political systems, Pallisa is staunchly
multi-party. Webelieve that that is the system which
is credible; the alternative, that 1s the Movement
system, is monolithic, it 18 autocratic, it is outdated.
Mr. Chairman, the people of Pallisa strongly believe
there must be separation of power, namely there has
to be the Executive, led by the President, distinct
from the Legislature which should be supreme, and
aJudiciary whichis truly independent. Toeffect thus,
1t 1s proposed that,in fact, this 1dea of separation of
powers is implemented physically in the sense that
wehave a legislature positioned in Kampala. Letthe
Judiciary be taken, say to Mbale, and if possible we
can have a seat of government in a place hke
Kigumba in Masindi -(Interruption).

MR. SAM KUTESA: Pount of order. Mr. Chair-
man, I have the highest respect for the Member
holding the Floor when he is contribution on Consti-
tutional matters, because I know him to have spent
the longest time I know, reading law. But is he in
order to confuse this House that the concept of
separation of power means physical separation,
when 1n fact, according to all principles of law
separation of power has nothing to do with physical
encampment or distance of the occupants of those
powers. It means a distinct delineation of responsi-
bilities and where one stops; the Executive stops
here, the Legislature stops there and the Judiciary
takes over from there, but not physical separation in
torms of encampment .+ Is he i order 10 confuse this

House even after taking so long reading law that the
concept-

THE CHAIRMAN: Hon. Member, I think you
have made your point. Thehon. Member is inorder;
1n fact, vours is a point of argument rather than a
powmt of order. Please. proceed to wind up.

MR. OKWAKOL: Mr. Chairman, I am most
grateful tohon. Kutesa for that enlightened informa-
tion or contribution he has made. Indeed 1 was not
talking about the theoretical idea of separation of
powere, butl was tatking about the need for us totake
these organs of government to other areas of the
country so that they too can develop.

The people of Pallisa would want to have an Army
which is a small Army of around about ten thousand
well tramed and well paid men and women, rein-
forced by reservists. That way, it will be possible to
defend the Constitution of our country. [ must stop
here, as I will have some time to give details of what
the people of Pallisa have to say during the consid-
gration stage.

I conclude by saying this; we have a chance to start
afresh, let us rise up to the occasion and give the
people of Uganda a Constitution they deserve; one
which will ensure unity, peace and prosperity. 1
thank you Sir.

THE CHAIRMAN:Hon Okwakol, I thank you for
your contribution to the debate. Inow give the Floor
tohon. Basaliza Araali from Fortportal Municipal-

ity.

MR. BASALIZA (Fortportal Municipality): Mr.
Chairman, I wish to extend my sincere gratitude to
vou for allowing me to address this august body of
hon. delegates of the Constituent Assembly from all
comers of Uganda. Further more, | would like to
congratulate my fellow delegates for having been
elected as C.A. delegates to thus important body. It
goes without saying that the people have great
confidence in each one of us that we shall deliberate
maturely and put in place a Constitution which will
determine our future, the future of our children and
grandchildren, i short a Constitution which will
stand the test of time. Mr. Chairman, I wish to thank
before you and this august Assembiy, the people of
Fortportal Municipality who elected me to come and
present their views to hon. Members of this Assem-

bly. Mr. Chairman, ments and principles of the
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Draft Constitution cannot be discussed without
reference to the C.A. background and role of C.A.
The C A originates fromthe ten point programme of
NRM Government. The NRM Government inher-
ited a state of political confusion and mismanage-
ment of the cconomy. The only solution which we
members of NRM suggested to the government was
leave the nation to enact the supreme law of the land,
and that is the Constitution. Merits of the Constitu-
tion which we have to debate must be considered in
the light of the previous constitutions, that is to say
of 1962, 1966 and 1967. Background of Constitu-
tional developments in our country, based on agree-
ments made and imposed by our former colomal
masters which was diffused in the 1962 Constitu-
tion. The Constitution inherited political upheavals
which our former colonial masters wanted to get rid
of, the lost counties. Subsequent Amendments
brought more problems which culminated in its
abrogations by introducing the 1967 Constitution.
Both 1962 and 1967 Constitutions had a link with
colonial governments, the supreme body, that is the
British Parliament, to have been set up by Order of
Council. This Constitution which we are deliberat-
ing onnow is ours, it is an autonomous Constitution,
it has no colonial influence and, therefore, we have
to see to it that we deliberate in a mature manner,
because if we do not, future generations will con-
demn us.

Now let me present the views of my people of
Fortportal Municipality. The people of Fortportal
Municipality have sent me here to inform this august
body that they are in for a political system which is
a Movement system of government. They say that
they have never seen such expeniment n Uganda
which has worked so well, that is the Movement
system of government. First of all, Mr. Chairman,
the people say that they have been impressed by the
achievements of the Movement and, for instance, in
the history of Uganda no government has been
accommodative like the Movement. Now, every
person hopes to become a Minister if he performs
very well, every person hopes to become a Prime
Minister if he performs very well; that is a big
achievement, and we cannot say that it is outmoded
or archaic, because it has mtroduced new ideas
which are modern and which are good for nation
building. Mr. Chairman, the people feel that the old
political parties should wait until five years when
people will take a decision. Because the old political
parties, some of them are based on a philosophy of
eating and discrimination against other Ugandans.

Mr. Chairman, the view of the people of Fortportal
Municipality is that, let us give a chance to the
Movement to inculcate the spirit of constitutional-
1sm and nationalism among Ugandans, then we can
have parties which will be nationalistic in outlook
and will not divide us on religious, tribal or regional
grounds.

The people of Fortportal Municipality support the
restoration of traditional leaders, they support the
restoration of Kings; they view the traditional rulers
as people who could bring about unity and develop-
ment, hence contributing tonation building. Butthey
supporttheidea that these rulers should be apolitical,
they should not involve themselves in political activi-
ties. Experience has shown that once they get
mvolved i political activities or in politics they
create confusion and end up by undermining them-
selves and the nation. I know some people are
cynical about restoration of such rulers, but you
should remember that each of us, in one way or
another, is enjoying the fruits of these traditional or
cultural rulers who struggled very much to bring
aboutunity. For example, Buganda, Bunyoro, Toro
and Busoga were very tiny Kingdoms, but these
traditional rulers merged them and formed very big
structures of Kingdoms which our political leaders
have inherited. Mr. Chairman, I know that these
rulers can exist and play a role within a sovereign
state, and a republican govemment at that. The
colonial masters realised the importance of these
rulers, I do not see why we do not realise their
importance in the modern context of nation building.
The task ahead of us is to eradicate political errors
and enhance political and economic development.
To decide on what type of Constitution is suitable to
our country today, we had to examine our political
background. Uganda protectorate, as it used to be,
during the colonial rule, all its districts and King-
doms were not on equal political status. Kingdoms
had their own agreements which established special
relationships with the central government. Districts
were ruled directly by order of the central govern-
ment; that is why in 1962 all Kingdoms advocated
for federal government. But, Mr. Chairman, I must
say that the people of Fortportal Municipality arenot
m for a federal government, but they are in for a
unitary government.

Since NRM came in power, government has been
advocating for economic development, emphasising
people to participate in projects which can develop
their areas. I, therefore, appeal to my fellow del-
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egates to approach this issue wih greatest coaue
bearmg n mrud that any form of government wiich
is not suitable tor some regions will not be easy to
mmplement. Political policy is not ke human organs
that can be transplanted.  Simnce the NRM came to
power, the policy of winbredla is squivalent to unitary
form of government, and thus iz what my people of
Fort Portal Musuctpality would like to ambrace

Having decided on the form of goverument, we
should address ourselves to another imporiant issuc.
the type of Constitution. There arc two types of
constitutions; ngid and flexible. Rigid Constitution
states out fixed procedures to amend the Constitu-
tion and to enact any other faw that is likely to aifect
the public at large. Mr. Chairman, a flexible
constitution has no such clauses. Ifwe adopt a nigid
constitution then we should decide on 1ssues which
should require these clauses, so thatour Constitution
15 not tampered with by greedy leaders. The above
mentioned issues are so fundamental to our task that
they deserve special consideration befoic proceed-
ing to other 1ssues in the Draft Constitution. How-
ever, Mr. Chairman, there are also some other 1ssues
which equally deserve special consideration in light
of recommendations n the Draft Constitution: and
one of them 1s ownership of property under the Bill
of human rights, it was not catered for in the Draft
Constitution. Chapter 17, gives all land in Uganda
to the Land Commussion, there and then depriving
ownership of mailo land. Where today owners from
various parts of Uganda got this land some out of
sweat. Now, the people of Fort Portal Municipality
_suggest or propose that if the land or mailo land s to
be used by other people, these people should be
compensated. Mr. Chairman, land is essential for
development of people: 1t gives people confidence
and pride because they posses land and can be used
as secunty to obtain loans from financial institu-
tions. Mr. Chairman, chapter 17, abolishes mdi-
vidual ownership of land and rests allland in Uganda
inthe Uganda Land Commussion; but the same Draft
Constitution safeguards property under chapter 5:
there should be no acquisition of land without com-
pensation. Most people in Uganda are squatteis on
land who can be evicted any time, especially, in Fort
Portal Municipality. The right toownland should be
embodied in the Constitution, impose compensation
sc that any person evicted can find an alternative
settlement without inconvenience. What s the use of
owning land when it cannot be developed? Squatters
should be allowed’to own land if they can develop it.
The government, therefore, should facilitate people

wathout fand to own land without titles: The land
issuc 1w Uganda is a time omb which should be
detenated wr thes Constitution. Mr. Chairman, the
people of Fort Portal Municipality propose that
within the municipality, no peasant should be cvicted
without bemng fully compensated; that the govern-
ment should factitate the evicted people to be resct-
tied so that they are not highly mconvenicnced; that.
actually. in the municipality. customary land tenure
should remaim and they ask that nobody, even gov-
ernient, should encroach on people’s land unless it
is highly necessary, and in this case the owners of the
{and should be compensated.

On the 1ssug of representation, that is the legislature,
L agree with hon. Kakunguru that i order for one to
be allowed to contest ina given arca, one should have
property in that arca - one should have a project.
Because we have had enough of what I would call
bricfcase politicians; we have had enough of that.
There are people who come from the city here, or
conie from abroad and coniest in some arcas and in
the end they do not go back to their people. Mr.
Chairman, 1 would like to propose that m order to
contest for NRC or Parliament, onc should be
nominated by, at least, two prominent citizens in his
own constituency and 30 proposers. 1 am saying
this, to give an exarnple. Durmg the C. A. ¢lections,
we were supposed to be nominated by two people
and then proposed by ten. But some people failed to
get thus number, this showed that these people were
not pro-people. and they have remained in the vil-
lages and now tiiey are leaming to be pro-people.

A nighi to recall: experience has shown that once a
person is elected to represent his constituency he
cannot be recalled until the Life period of Parliament.
that is five vears have expired. The views of the
people of Fort Portal Municipality are different on
this 1ssue. Their contention. which I strongly sup-
port, 1sthatifa Member fails his or her dutics tomake
any coniribution or debate on unportant issucs, the
people who clected him or her should be given a nght
to recall him or her.

Elections: People of Fort Portal Municipality believe
that as much as possible clection should be by adult
suffrage. one man one vote and a secret ballot. This
is a type of election which is carned out m many
countries and it has many advantages. The question
of lining up behind people is no longer needed at all.

Now let me touch the Judiciary; the people of Fort
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Portal Municipality are saying that they should be
independent of the Judiciary and it should be a must.
Observations: Judicature Act 1967 is long over due
for revision. People on capital offenses e.g. murder,
have only one chance of appeal, that is from High
Court to Supreme Court. My contribution on this
1ssue 1s to amend the Judicature Act and to establish
a Court of Appeal; hence the system should be as
foilows: High Court, Court of Appeal and Supreme
Court. Number of judges should be increased and a
commissionof justice should be appointed whenever
the situation warrants it. There has been public
outcry that people have overstayed on remands m
prison due to lack of judicial staff. There should be
age limit also for the appomtment of the High Court
Judge, that is at the age of 43. Court system: Mr.
Chairman, the people of Fort Portal Municipality
appreciate the work which the RC courts are domg;
thejudicial committees established under Resistance
Councils have facilitated the judicial systen: this
system enables a common man to lodge his com-
plaints in court without incurring expenses, and the
council members are very active, and they deliver
their judgements in short periods compared to ordi-
nary courts. Our experience, Mr. Chatrman, in Fort
Portal Municipality 1s that some people who have
stolen chicken languish n prison and sometimes dic
there. The people of Fort Portal Mumcipality
encourage this system and would like the system of
RCs to continue in existence and be given more
POWCTS.

Let me touch on the Executive: Furstly, Mr. Chair-
man, it is a feeling of the people of Fort Portal
Municipality that Presidents have been either Presi-
dents of the party or of the Army: they were,
therefore, answerable to the party or to the Army.
they never considered the nation at heart. People
may be in misery but party membeis or army menare
enjoying themselves. Itis only under NRM Govern-
ment that the President and the government have
decided to give power where it belongs, that is to the
people. In order for the social contract to be
completed, the President should draw power from
the people: hence he should be elected by the people
under umversal adult suffrage by secret ballot; that
is what the people of Fort Portal Municipality say. It
is the view of the people of Fort Portal Municipality
that the President should be elected by the people.
Removal of the President on grounds of physical or
mental incapacity. the medical board should deter-
mune this. but his personal doctor who 1s acquainted
with his personal problems, should be also on the

board. The Draft Constitutiondoes not cater for this.

Defence, Mr. Chairman: The peopie of Fort Portal
Munucipality are saying that the Army should have
educated people, it should be a nationalistic Army.
The article esiablishing Armmed Forces is silent on
standards required to be recruited in the armed
forces. The education standard should be set.
Secondly, the districts should be proportionally
represented in the armed forces, and as regards the
Armed Forces Service Board and the armed forces
council, these two bodies have an important task and
their members should include members of the public.
We suggest that each region should be represented
by two members who must be prominent citizens.
Mr. Chairman. If members of the Army can come
to join the NRC or can be wath us in the Constituent
Assembly, why can we not have members of civil-
ians on such boards. The size of the Army should be
decided, or should be determined. A body, that isto
say, of mulitary (Inaudible)- board should be estab-
lished under the article. Its functions should be to
asscss that soldiers who die while on military service
should get their entitlement, so as 1o assist the
parents and children of soldiers who dic while
serving the nation.

Now we come to the law of the Police Force. The
people of Fort Portal Municipality say that in order
to implement the provisions in chapter 5, article 53,
part | -{Interruption).

MR. ADYEBO: Pont of order. Mr. Chaurman, 1s
it m order really for a sizabie number of hon.
Members to go on perusing newspapers, when
actually, we are debating fundamental issues leading
us fo the promulgation of the a Constitution of a
nation. Is it in order, Mr. Chairman?

THE CHAIRMAN: It is not 1n order, the rules
prohibit the reading of newspapers during the pro-
ceedings.

MR. BASALIZA: Mr. Chairmar;, the people of
Fort Portal Municipality have this to say on the
Police Force. In order to implement the provisions
of chapter 5 article 53, part 1, Police Officers in
charge of Police Stations and Posts must have legal
training, preferably lawyers. At this juncture, Mr.
Chairman, if the government has not come to assist
Police Stations and Posts, they should be allowed to
engage n private lawyers devoted to discharge
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duties immediately.

Prisons Service Board: 1 observe an omussion vital
to aprison; the consultations should include a prison
entitling a prisoner to practice hus profession, or be
trained to do professional work. Fmally on that
issue, there must be categories of prisons, that 15 1o
say a dniver who fails to pay a fine should not be
detained together with kondos otherwise he will
become a kondo . That role of prisons deparutent
should be to train and turm Ugandans into good
citizens, that 1s a dnver should not be tramed by a
kondo to become a kondo.

On Local Government: The People of Fort Portal
Municipality highly welcome this new thing that 1s
connected with decentraiisation. Mr. Chairman,
decentralisation must be spelt out clearly in the
Constitution. If decentralisat:on is to be mearnngful.
we must have a strong District Council; the Draft
Constitution is silent about the age linut or the age of
the Chairman or the age of the counciors. yet we
know that these councils are supposed to undertake
a very important task and, therefore, Mr. Chairman
the age of the councillors and the Chairman should
spelt out.

Let me continue with the sovereignty of the people.
Inchapter 3, and chapter 4, 1t 1s spelt out clearly that
power belongs te the people, and this 1s very, very
important. [n order 1o have the democratic process
to work out, we must give power to the people; and
this is our work here to see that the Constitution
caters for each citizen in Uganda. Political antago-
nism which has hindered economic development in
Uganda has been based onthe fact that power hasnot
been given to the people. Mr. Chairman, at this
juncture | would like to express the views of the
people of Fort Portal Municipality as regards to
criticism levelled agamnst the Draft Constitution.
Some of the Constituent Assembly Members have
had a chance to advise government, by virtue of their
office which is never utilized. 1 will substantiate my
argument by referring you to crniticism levelled
against the Judiciary, notably the establishment of
the Judiciary Service Commussion or a body respon-
sible to appoint judicial officers. Some members
who opted to express their views through the New
Visionsuggested that qualification of the people who
should o be Chairmar of the Judicial Service Com-
mission should, according to their contention, be a
third Judge, but how many third Judges do we have
in Uganda here. According 1o my memory, Iunder-

stand they are only two, thev are very few.

Now. Mr.Chatiman. ancther point which the people
ofFort Portal Mumicipality fee! strongly about is that
the people of Fort Portal Mumapality believe that
one way of protecting the Censtitution 1s by teaching
evervone in the nanoa what a Constituion means.
This should be done through the Radio or the mass
media aind should be trnied out in all insiitutions of
leamng so that people know what thev are supposed
to protect and alse that people should be taught
military science as well as political science.

On natural disasters, the people of Fort Portal
Municipality feel that this point should be empha-
sised, and they have sent me to emphasiseithere. We
have had experienced i the past that these natural
disasters which have been occurrning in Uganda, in
Teso. in Toro, in Kasese, the government has not
been prepared for them. But if it had been constitu-
tional, possibly the government would have been
prepared for them, and something would have been
done about thus. Although, Mr. Chairman, [ can say
well. very little has been done, but if it had been
ncluded in the Constitution, then a lot would have
been done.

On education [ feel, that it i1s a right to every citizen.
Therefore, Mr. Chairman, education should notonly
be compulsory but it should be free from p.1 up to
p.7. that is what the people of Fort Portal Munici-
pality have sent me to mform this august body.

The status of women: 1 camnot leave the Floor
without talking about women, because the people of
Fort Portal Municipality feel that this way should
range, and eventually, the status of women should be
recognised and acknowledged in the Constitution. It
18 the first time that the Constitution addresses itself
togenderissues. Itis important that women find their
right status in a nation through this Constitution. If
you want to build a healthy. balanced and educated
group of people, we must sce to it that woinen are
catered for properlv in terms of education, health and
social well bemg. Thisis agroup which spends more
time on children and youth and men. When neces-
sary a programme should be set up to raisc the
standards, inall aspects. So the people of Fort Portal
Municipality fully welcome the articles in the Draft
Constitution which deals with wornen.

Let me end up by talking about the rights of workers.
Mr. chairman, the people of Fort Portal Municipal-
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ity have sent me to emphasise that people should be
paid a living wage, equal pay for equal work . This
should be emphaised in the Constitution as it 1s
written in chapter 3. It 1s appalling today, Mr.
Chairman, that a teacher or any other worker earns
a little compared to his input and m the end turns nto
almost a beggar. This promotes corrupt tendencies
and it is devastating to the nation.

Let me appeal to hon. delegates that they give the
people of Fort Portal full support so that their
aspirations are included in the Constitution. Thank
vou very much Mr Chairman.

THE CHAIRMAN: Thank vou hon. Basaliza
Araali for your contribution to the general debate. 1
now give the Floor tohon. Komakec Leander, Aruu
County ,he is notaround. Imove to the next speaker
who is on my list, hon Jenifer Nabafu - Women,
Mbale.

MISS. NABAFU (Women Representative,
Mbale): Thank you, Mr. Chairman. Iwant to thank
you for this opportunity that you have given to me
to make my maiden speech. 1 would like to take this
opportunity to congratulate the Chairman and the
Vice together with the hon. delegates for being
elected in vour respective positions to this august
Assembly. Of course, many would have wanted to
turn for these positions, but cven the very act of
forwarding one’s name calls for a lot of guts. So, |
would like to congratulate you very heartily for
putting up with the challenge.

I represent a district that is cosmopolitan where we
find the Bagisu as the dominant tribe, but we have
some Baganda, Iteso, the Karamojong, Sebei and
many others. So, I am not only representing the
desires of Bugisu here. However, before I go intothe
messages that they have given to me to deliver to this
august Assembly, I'would like to say something, Mr.
Chairman. on the business of thus Constitution
making. The business of Constitution making by
this august body began off very well in my opinion,
that 1s with God being exalted, the swearing in
ccremony and mormng prayers cveryday impress
e as a person. I hope we continue with God. 1
believe that if we make this plan for God and our
country, it will be a successful nation that will come
out. If you plan with God you plan to succeed, and
because as someong said, “"if we plan to fail, then it
is better not to plan at all, and if we fail to plan then
we are planning to fail. " Let us not regard the

diversity of tribes as adversity, but put aside the
tribal, religious and gender barmiers, and instead seal
the differences; like we look at a flower full of
different colours enhancing the beauty thereof.
Differences does not mean division or enmity; unity
of a nation does not mean uniformity, but
different parts coming together to make a great
nation. Imagine tourists coming to this country only
to find people who resemble each other in culture, in
looks, in dress,in gender, language, it will be sucha
bore. Butwe are glad to be such a diversity; we need
to appreciate the differences. Every person has a
right to his or her culture, religion, tribal languages
et cetera. On the international scene we see the white
man does not fully understand the black man, and so
he fears hum; he tries to place himself superior and
deny the black man independence and certain rights.
If we try to understand the other tribes, therefore, in
our country the separation would be released. The
time has now for us to say, I know that you do not see
the things the way I see them,but at the same time [
embrace you, at the same time I am willing to have
dialogue with you. We can agree on a compromise
so that we can progress.

Mindful of the much valid historic events in the
country, the ups and downs which affected everyone
n one way or the other, the people of Mbale and
indeed the women have delegated me with the follow-
Ing messages, views and aspirations. They pray
Members of this august Assembly to consider them
seriously and include them in this new Constitution.

They look back with consternation as they
remember the loss of their loved ones, property and
other belongings. They expect a Constitution which
will not compromise their rights, because as a result
of the violation , lots of lives have been lost, people
have suffered in torture chambers, detention cells
and many harbour hatred. People of Mbale, there-
fore, agree that this Constitution should be one that
is written in a spirit of reconciliation so that its
contents will guide us all into unity and so we can
build Uganda. Many people desire a Constitution
which will respect their cultural values. Mbale
people therefore, request this august Assembly to
leave the cultural value they have put in
circumcision of men not women, that it is not
injurious, but that it is a healthy practice and also
return to them their cultural cites like Bumagen
where circumcision rites used to start from. They
also say as long as people prefer to have their
traditional leaders, let them have them ,but like the
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Bagisu foot the bulls of circumcision ceremonnes, let
those people foot the tlls of looking after their rulers.
They are concerned about those citizens i those
areas wherethe culturalleaders exist, that they donot
necessarily have to support the establishment of
these rulers and then be taxed to look after them, but
that 1t should be a voluntary ssue, becanse you will
always find those who do not really like these rulers.

Mbale people believe that all power belongs (o the
people through democracy, and Mr. Chairman. they
say they have never realised this power, like during
the NRM period where cvervbody, irrespective of
their political persuasions, participate in election,
either by standing or by voting. The most excited
group 1s that of women; their opportumity in leader-
ship is attributed to the NRM, they recommend here
that the issue of participatory democracy 1s crucial
and, therefore, should be picked upon by existing
parties or any new parties that may come around.
Women are glad that the Constitution will have
binding force on ali authorities and persons and,
therefore, they do not expect their husbands to set up
funny rules which will be canght up m the Constitu-
tion. One of the greatest concems, Mr. Chairman, of
the people of Mbale in this exercise that my people
say, what is the protection of the Constitution. They
are afraid for the much time, money, brain power
which is being spent on the writing of this Constitu-
tion, and then in a mateer of a moment, the twinkling
of an eye, some power thirsty gunman or woman
would just kick it aside. Therefore, they emphasise
the need for military training and politicisation of
every citizen if possible so that they can very ably
match any crazy person who comes around.

They take an example of muchakamchaka what
it has done to equip people with knowledge of
military science; but they would like the curriculum
to be balanced in that it does not only teach about
Movement politics, but they should allow party
politics to be taught during the muchakamchaka.
Mr. Chairman, a balance political education will
give a chance to the citizens to make a choice and not
to feel that they have only one choice, and Constitu-
tional culture should also be cultivated during the
political training. This will give a chance to those
who are not able to go to schools whereby Mbale
people are saying school should take mnto their
curriculum Constitutional education; but for those
who are not able to go to school, they will at least,
benefit during the muchakamchaka. They say that
military education will organise a reserve army in

our country. We do not forget what our brothers and
sisters from Tanzama did as a result of such a great
reservearmy. This will then help the count~y tohave
an active small Army just able to keep Uganda’s
borders safe.

The people of Mbale agree that Kampala is a capital
of Uganda, but they say that it can change to another
location as long as two thirds of the Parliament can
consent. English can be the official language and
Swalul should be developed as a national language.

Duties of a citizen, Mr. Chairman.should mclude
that once 18, every citizen should attend nulitary
servicefor six months, and that if a citizen is not in
school at 18, every citizen should have mecaningfut
employment. They do not want itto be inthe national
objectives, but to be a law; and this will make some
men and women who like to depend on their mothers
and fathers, even m thewr adulthood, to stop the
practice so that we can look after our parents instead
of harassing them cven in the old age. They take
example of a man who was reported - some people
from Iganga can correct me if T am wrong ,but it was

reported sometime back that a voung man of about
20 harassed his mother and beat her up for not giving
himfood. Mr. Chairman, there are many others who
are harassing their parenis to pay taxes for them
when they should be working.  Mr. Chairman,

on citizenship, people of Mbale say every person
born in Uganda or had parents or was a member of
the community existing in Uganda at the independ-
ence of 1962 should be considered a citizen, and
should be identified by a document; even non-
citizens should also be identified by a document, then
we shall be able to know who is who. Strict
mmmigration rules should be constituted to avoid
influx of foreigners. At the mornent, Mr. Chairman,
the people of Mbale being at the border with Kenya
realise that there is a lot of relaxation. Children of
seven vears found without their parents should be
collected immediately afier the promulgation of this
Constitution, and kept by government in reasonable
circumstances. Mr. Chairman, the people of Mbale
think that there 1s enough money to take care of thus,
considering the number of very expensive vehicles
which arc being driven by government officials.

Some of this money could be divided for such
purposes because it is a human issue. Interviews
with these children will, therefore, reveal-of course
they will have, especially, to reveal where they
belong and will be treated as the case may be. Mr.

Chairman, in Mbale district we have a tribe known
as Balegele; they are not Bagisu and they are none of
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thetrnibes that [ have mentioned, and they are noteven
n the second schedule; they have sent me to request
this august Assembly to include them on the second
schedule, they are an ethnic group that came from
Etluopia, and have never been known to be existing
in this country, but they are there. Mr, Chairman, it
does not matter how many they are, in their own
rights they should be considered citizens.

Passports: the people request that should be a right
toevery citizen;, we have a saying in lumasaba which
is a language the Bagisu speak, ‘‘wuhakendaho
afumisa itsamunyu ya mawe '’ meaning that if vou
do not travel around you will always praise your
mothers cooking. Mr. Chairman, they think that if
they arc availed passports or travel documents as a
right, they will be exposed to better ideas and,
therefore, that this 1s one way the Uganda can
develop very fast.

Fundamental human rights, Mr. Chairman, as arti-
cle 51 stipulates is very welcome to the people of
Mbale, and women have appreciated the affirmative
action, because it has helped to raise up their social
economic status. they are now in Vice-Chairman-
ship of the C.A they are in ministerial, ambassado-
rial, corporation management, Parliamentary, dis-
trict administrations positions, they are very grateful
to mention but a few. But they are saying show them
a man who is in affirmative action, who 1s joining
them in affirmative action and they will show you a
man who is a good husband and a good father.
Women, therefore, know that their position or their
role that God told them to be helpers; he did not
stipulate that they should help men only in kitchen;
they think that men should allow them to help them
in every sector of life. In politics, in society - the
woman is unique and special, that is why
Mr.Chairman, Godhas never thought of ceating any
other type of human being after the woman. Butthey
say that submission should not only be concentrated
in the home: an agreement between the husband and
his wife. Submission, Mr. Chairman, they say should
not continue 1n other sectors of life -

MR.MULONGO: Point of clarification. I just
would like to clarify to the Speaker that since she has
quoted that the woman is supposed to be an assistant
to man, therefore, all women should be deputies and

assistants and never to take up being bosses of men.
Thank you.

THE CHAIRMAN: That was a point of argu-

ment; proceed.

MISS: NABAFU: Mr. Chairman, thank you
very much; let my brother wait for the time
we shall be debating this issue. Thank you very
much.

In marriage ceremonies, Mr. Chairman, the women
of Mbale argue that in most cases, the man vows to
give the bride or the wife everything they own, then
when they die, they give only 15 per cent; it is a
contradiction , Mr, Chairman, and it needs to be
redressed. Mr. Chairman, the women of Mbale and
men as well bave agreed that it should be provided
Constitutionally that men should make their will
before they even anticipate death, because nobody
has made a contract that they are going to stay here
forsolong. They demand that the widow should take
up the responsibility of administration of her late
husband’s estate, but should relinquish that kind of
administration as soon as she remarries. For in this
case she has made a new contract with another man.
Mr. Chairman, Uganda is signatory to the United
Nations Convention on the ehimination of all forms
of discrimination, agaimst women. Therefore, Mr.
Chairman. girls should not be discriminated in edu-
cation vis-a-vis boys. They argue that, girls should
be given equal opportunities at home. But many
times you find that the girl will be kept at home as
long as there is not enough money to educate all the
girls and boys or she can just be married off, so that
they may get enough cows to sell and educate the
boys. But womenof Mbaleargue, Mr. Chairman, that
women differ from men only for reproductive pur-
poses. But intellectually, they are just as capable.
The recent ‘O’ level and ‘A’ level results in our
country confirms this. Because parents and teachers
are responding to the positive discrimination in
favour of women, end results, are being seen.

On the issue of Bride price still among the issues
concerning women, they say that, it should remaina
family affair; but such cultures which promote bride
price should be discouraged. Because many men
will barter their wives and will beat them up, saying
they are beating their cows. Mr. Chairman, some-
times, men will even demand the cattle, even after the
woman has given birth to children, and then after he
has chased her away, then he goes to the family of the
girl, and demands the cattle back. That is not a good
show, Mr. Chairman. So, the women of Mbale say
thev should not be caught up by a law of such men.
They want a law which will provide that, if a man
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wants divorcee. he 1s the one to leave the home. Mr.
Chairman. these are the views of the women from
Mbale. Because they sav often times. the man will
send her off. sometimes with all her children. and
then he will scttle down with a fresh lady. on all the
wealth that she has been so helpful m gaming But
it can be debated and we find a compromnise

Thedraft is taking about full age for men and wornien
to be married, that is in article 60 But, Mr
Chairman. the people of Mbale are saving. there
should be a clear marnageable age. They propose
the age of 18, when a gurlis physically and mentally
ready for the challenges of marnage: and also after
attending some necessary knowledge and education.
Many girls,; Mr. Chairman. have been marned
against the will of their mothers. and the will of the
girls themselves.

In representation. they support the special group
representations: particularly of the disabled and
women. 15 seats thev sav will not be enough and so.
thev completely disagree.  They sav. they want
representation per district to be upheld.

The right of recall 1s very popular among the people
of Mbale. because they think that some MPs do not
know what theyv are supposed to do. and they waste
the peoples time. Mr Charrman. they sav. here the
duties of the representavve in Parhament should be
very, veny clear in the constitution: so that people can
use them as ponts of reference mn challenging their
parliamentarians  Otherwise. he can always escape
the recall because thev do not know what he s
supposed to do. neither does he sometimes know
what he is supposed to do Mr. Chairman. the
children’s crv could be enhanced by compulsory
education. and whether at home. m school or ¢lse-
where. children should be protected by law from
sexual abuse or any other abuse. Child abuse should
receive serious penalty Thev recalled an example.
in Nkokonjeru recently. it was reported that a ma-
tron, destroved a girl's spinal cord by beating her so
bad in school: because she found her eating with the
left hand.

A simplified and a well distnbuted constitution 1s
demanded by the people of Mbale On land tenure
system. a free hold tenure svstemhas beenady ocated
by the people undgr presailing customary law. There
1s one which 1s very well known as leasing in Mbale
For umformity. they propose that maslo land may be
transformed to free hold. so that tenants can register

it as free hold and take compensation to land lords.
In urban arcas. Mr. chairman. thev sav lease hold
should be promoted to proper development thereof.
In cases of reserves. or national parks like Mount
Elgon National Park. which 1s really the concern of
the people of Mbale. sharing of its management. and
a share deal of the very revenue that will be aceruing
from tt. should be also considered.

On the leadership code. they base their argument on
a proverb which savs. “when the righteous are in
authority. people rejoice. when the wicked leaders
rule. the peopie mourn ™ Therctore, they think that
the leadership code which will guide the characteron
which people can vote for leaders should be pro-
moted. The 1GG's work has been appreciated. but
they say that the 1GG should not judge cases which
he prosccutes and mvestigate. Therefore. judiciary
power should be removed from 1GG. Mr. Chaur-
man. also mthe IGG thev sav. he does a good job but
thev never know what the 1GG has done because the
mformation he gets does not get released to the
public It Should also be decentralised to reach

everywhere.

Onpohucal system. Mr. Charrman. womenin Mbale
have advocated the Movement svstent to continue
for another five vears  Thev sav, it will gne an
opportunity tor the partics to orgamse themselves.
and theretore. people will have a better chance to
choose. Because now. many of them do not know
what 1s happenig in the parties. And they sav. that
durmg the time. when the partes have been sus-
pended. they have been able to look cach into cach
others eveas brothers and sisters: And they have had
some peace and they have been able to sleep at night
and keep wealth Mr. Chairman. but with the
resumption of parties. the people of Mbale demand
democratization of these parties whereby any body
from anv tribe, mav be able to have leadership
position.

Generally. ] cansay . about Mbale thereis a division
on the destre for movement or party politics. They
also sav. that the NRM s broad based alnght but the
people of Mbale desirea larger base. They say other
partics. except for UPC are well represented in the
Movement.  They also sav. a referendum must be
held to give chance to the people to choose and
determune ther future: Mr Charrman they say. the
partics on bemy regelated should include a proposi-
ton for emphasizing democratization with gender
sensitvity an place Inother words: they are willing
1o do more n parties other than just sweanng party
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colours and singing slogans and serving refresh-
ments at functions. Very few women have been
considered for leadership wm the existing parties.
They think the parties should take note of that.

On the form of government, some of the Mbale
people like the descendants of Semer Kakungulu,
who are there; and their escorts. prefer the federal
form of Government. Others however, would go in
for a republic inter- state because, with this  they
could realise unty of purposc and central direction
of politics for national progress and development.
Here a good constitution will safe guard against
absolute power or arbitrary power. Decentraliza-
tion which was already in place they sav  1s welcome,
but should be accompanied by a provision of suffi-
cient resources. In Mbale's case. also the people
destre that two thirds of revenue collected from the
export of Arabica coffee which 1s grown in Mbale,
should be retained by the district. They suggest this
should be the case to other districts as well, consid-
ering the export coming from their areas.  They
nstructed me to speak for balanced development
programme for the whole country, hence avoiding a
situation whereby some towns, are towns of pajeros
and other towns are towns for boda bodas or bicycle
transportation.  They suggest that, industnal li-
censes should be for sometime 1ssued if only factory
15 to be set up n up country arcas where industriali-
zation has never taken place as long as factors of
production exist there.

The people of Mbale, welcome the 1ssue of seting a
national council of State, because this will help some
of their tribes- mates who are talented and able to
perform certain jobs to be picked up. They suggest
that two elders at least from every district should be
members of the council and assist it i talents
quoting: "to avoid job concentration in certain arcas
it the country™”. Mr. Chairman, that is all. 1 have
from Mbale District. they wish thus august Assem-
bly the greatest wisdom that God can provide in
wnung a good and lasting constitution. Thank you,
very much.

THE CHAIRMAN: I thank hon. Jenmfer Nabafu
for her contnbution to the Debate.

MR. OMOLO:(Soroti Municipality). Mr. Chaur-
man, while I congratulate you for having obtaned
that seat, 1 have to inform you that. the people of
Sorot Municipality were not contented with the way
they conducted elections for the Chairman of the

Constituent Assembly. They say, it was undemo-
cratic for in the normal democratic constitutions, it
would have been up to us to nominate the candidates
for chairmanship from amongst us, and then we vote
accordingly. But then five people were imposed on
us. It1s equivalent to somebody giving you a basket
with five mangoes all rotten and tells vou to choose
one.

THE CHAIRMAN: Order, do not disrupt the
speaker.

MR. WAGIRA: Point of order. Mr. Chairman, 1s
it in order for an honourable Member of this House,
to go back on a decision which we went through,
nstead of challenging the Constituent Assembly
Statute” And asifthatis notenough, to have negative
contentions on the Chair, by asserting that we chose
one out of the five rotten mangoes” Thank you.

THE CHAIRMAN: I think the hon. Member was
only expressing his opinion. Since the Chairman is
not a mango, this does not arise (Laughter).

MR.OMOLO: And I have to congratulate hon.
Members who armnved here through the normal
channels of campaigns. The going was hard, and
only tough ones amved here. Meanwhile, we have
been reading papers and listenung to radios; you find
that left or nght, conflicts are all over the world, you
find wars. These are all based on nothing, but
struggle for power. For instance, when the States
went in the disgwise of UN, to intervene in Kuwart,
they were defending the old resources, and not that
thev were sympathetic on the people of Kuwait. You
find Abiola bemng denied a scat after winning an
clections. So, we cannot guarantee that our prob-
lems 1in Ugandan are never associated with greed for
wealth and power. We have heard of what they call
hiberations in Uganda. But a liberation in principle
1sa revolution. And mn any revolution, there must be
a positive unpact on the hife of the citizens - there
must be a positive social impact. And if there 1s non,
there 1s ne use in having a revolution. It 1s like you
keep on moving upstairs - 1 am in the 6th floor, then
vou come up with vour lips sav, [ will take you to the
10th floor; or let us brning 1t to ground level it makes
no sense. For instance, Amin came up and said he
was hberating us, and he only set us to a state of
quewng for commodities. And people looked for
ways of hunting for plants to use as salt and soap.
Lutwa as well came in, and he set us where we are
now. So, likewise, NRM came up, with what they
call bberation. And they have set us 10 a stuation of
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cost shanng hospiials a:ad mi high mstriutions of
education.

AHON.DELEGATE: Poiniof clanfication. Thank
you, Mr. Chairman. [ am sorry to mterrupt but [
want to be clarified on this punt I did not get clearly
the statement by the hon. Declegate. about Mr.
Lutwa, “‘brought us here whereweare™ . Thisisthe
point I want to be clanfied on. Thank you.

MR. OMOLO: You do o realise wihicre you are
right now, 1t 1s where you bave been put by Lutwa's
liberation. And, the NRIM came up with its libera-
tion, and has set us to a situation of cost sharing in
hospitals, and cost shanng in high mstitutions of
Education. I really wonder if that is an improvement
inanybody’s personal status? So, it fotal accordmg
to me, Iiberation according to our African rulers or
heads of state 1s dipping one’s hand into govermment
treasuries, and then he thinks he has hberated 2
country. Why cannot they sce they have iberated
themselves in poverty. and we shall accept that.
Now, who is right and who is wrong”? And who
should forgive the other’We find that -(irerrup-
tion)-

DR. MUGENYI: Pcint of information. Mr. Chair-
man, I am wondering whether it 1s in order, for the
hon. Member on the Floor. to nuslead this House, so
that cost sharing in the hospitals and health centers
was sanctioned by NRM. Cost sharing i hospitals
has never been passed, has never been legalised by
the NRM Government; only where it exists, 1t exists
afterbeing sanctioned by the local authorities. Thank
you, Mr. Chairman.

THE CHAIRMAN: That is more information,
than point of order.

MR. OMOLO: So, what kind of Governiment 1s in
power, is this federal kind of government or a
republican type of government. The people n
Soroti, have no busmess with federal kind of
government. For reasons that, its basis of operation
is on ethnic basis. In which case, that is going to
make us distinguish ourselves as tribes. And can
ultimaiely end up in tribal wars. Secondly, it is
expensive to rui-

MR. WANENDEYA: Point of order. Thank you,
Mr. Chairman. s it in order for the Member to
mislead us, when he says that federalism is all about
tribalism? Whereas in countries like United States,
it is a federal republic. The federal Republic of
Germany is not also based on tribalism. Could he

therefore, clanfy? Otherwise is he inorder” Thank
you, Mr. Chatrman,

THE CHAIRMAN: Hon. Member. would you
like to make yourself clear? Otherwise, ! think he 1s
tryving to develop lus argument. let us give hum the
chance. But could you clarifv for the benefit of hon.
Member for Budadin East and other Members?
MR.OMOLO: As a matter of fact. if vou looked at
the report, they were trving to debate as to on what
erounds to conduct the foderal kind of government
m Uganda. Andoneoftheplans was either ondistrict
tasis or ethnic origin. So, I do not think 1 will be
wrong 1o say. it is on cthnic origin.

THE CHAIRMAN: Okay. then proceed. You are
not making a statement of gencral application, you
are refernng to Uganda.

MR. OMOLQ: And 1 am sorry that. the advocates
of federal government, are centered around Buganda
area. 1 would like to inform the hon. Members who
belong to the area to understand that Buganda is a
subset of Uganda. Now, in any case, we demand for
extreme powers to the in disguise of a federal
government. Letitbe spelttous clearly, then we will
erther give vou or not. Now the confusion between
Buganda and Uganda has caused us a lot of prob-
lems in this time. And [ am of the opinuon, if ] amto
beonasafcend. todistimguish Uganda from Buganda
by giving Uganda another name. Because there 1s a
tendency of people who belong to Buganda to
assume a lot about Uganda. Suchthat anything, said
they just approximate to be Buganda and that is why
linsist we should distinguish Buganda from Uganda
by possibiy calling Uganda a Nile Republic -
(Laughter).

Now, when we talk of political system, [ may ask the
advocates of Movement right now, supposing by
2.00 O clock today, we are told that, the president of
the current Movement 1s an Acholi, will you still
accept the movement? That 1s the question. So, 1
should say, let us not look at the people, when we are
looking at any ruling system. But we should look at
the policics of a ruling system. And if the policy does
not subject the citizens; then the ruling system 1s bad.
And if it improves the status of the citizen, then it is
good. When you are looking at multi-parties also, do
not look at UPC or DP. Because, these ones are
subject to change many times. But look at the idea
behind multi party. And not UPC or DP. And that
is why people have been singing that DP is un
religious UPC is on religious basis. When we talk of
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multiparty, let us forget about UPC or DP. Other
parties will emerge. If vou look at what we had
within the NRM period, I remember 20 years after
independence, Uganda was stili a beggar and collect-
ing low taxes. But if you went to hospital, you will
get free treatment. If somebody fell sick, an ambu-
lance would collect him. But despite the high
collection of tax today, people are pushed on
‘gandigandi’ or hand made wooden wheel barrows
or boda boda. And there are a lot of taxes collected;
what happens to the tax? No, I do not take any
information. But at that ume when they were
collecting taxes, low as they were, they were easy.
But today, taxes are so high. And if you go to the
hospital only sighting a doctor, you are told to pay
500/- shillings; thereafter, if you go for drugs in the
dispensary, you are told, there are no drugs; 500/-
shillings gone, no treatment got. Where are we
heading now. So, all in all, I would say, the policy
that the movement has, are not adequate to run the
citizenship.

Now, the extension of five years, s not very safe, in
the way I look at it. You know, these guys who are
not advocating for extension few as they are, vou
realisc there are many later. So, they are hopeful
now, thatour movement should continue, others say,
movement should not continue. Why cannot we
come toa compronuse and have an interim period, so
that both parties are happy? And we have gottohave
it inmind that, the effect of a ruling system s directly
proportional tothe number of years it takes in power.
Thelonger you take inpower, the more problems you
get. And this is what is happening in Rwanda.
Habyarimana made power his home. He made sure
he stays there for years, and when people came up to
resist you see what is happening here. And Uganda
can be no exception . Why do we not hand over
power to other people, when it 1s still early enough
and we find that the effect may not affect the ruling
people or person but it affects the common people.
Let us reach a compromise, and I think we forget
aboutit. Let us come to a compromise; we have an
mterim pertod, and possibly come up there after.

Human rights. The rights of women. [ have no
grudge with womenatall. And ifany, [ would expect
them to fill a presidential candidate for the next
elections. (Applause). So, somebody has promoted
tosee that you come up - somebody besides you. So,
they should notkeep complaining thatthey have been
denied their rights, they should come up to do things.
And a human right is a God given right, you cannot

buy it. Even before you are bom, you have your
right. That is why criticism is not allowed. Nobody
is supposed to receive any abortion. So, you have
your night, before you were bom. And the basic
responsibility of any government, 1s to defend a
man’s life and his, property. Now, I do not know
what happened in Teso, either the government for-
got, or it neglected. The Karamojong came up with
a similar right for ammunition and potential, and
they did as a job. They left us in a very, very
desperate situation. And nothing was done about it.
lamsorry to say -one Karamong cameup tosay, that
if you are complaining of your cows, we have
brought the cows tograze in your land, in which case
we have brought the cows back. What happened to
the cows taken by soldiers who is going tobring them
back? So, that made us a bit concerned, we began
suspecting the government was involved. And
secondly, you find that, if a Karamojong is to board
alorry, and there is a soldier or a policeman in that
lorry, he will hand over his gun to one of those people
and then when he gets off the lorry, the gun is given
back to him. Is that what should really happen?
Well, he 1s saying, there is no illegal possession of
gun. Asoldier has sold a gunora policeman has sold
a gun, gives it back to a Karamojong who is not
entitled to hold a gun. And we have been complain-
ing about this coming of the Karamojong. The
Govemnment instead makes it official, by registering
with License. It is well placing a private army or
sornething else. So, I'could like it or rather I would
like the Government to work on this very quickly,
suchthat by the time we make this constitution, it will
ether decide to do something for the Karamojong so
that, we say; no person or no tribe is supposed to
posses guns, or it will have to legalise the possession
of guns; if it cannot disarm the karamojong, suchthat
everybody has it.

The president should have two terms of five years
each, before he goes home to rest. And the power of
impeachment is too long and he has got a lot to go
through, and in the course of going through these
channels, anything can happen that can be rigging of
1ssues. And I have taken time and learnt that, it
always happens that, if the president 1s from the
North of Uganda, in most cases, the commander of
thearmy is also from aroundthere. Ireally donot see
why it happens that way? It look as if this is the only
way of trying to say, let us be in power. You defend
me from behind,I will talk from the front.

So, I am of the opinion that power of appointing
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army commanders should be taken away from the
president and passibly givento parliament. Because
it is a technic of keepiug oneself in power continu-
ously. If you control the force and control the papers,
howdoyoupgowrong? Andthen, state ofemergency,
I'think state of emergency has been musspelt. And
it is not being exercised of where it belongs exactly.
Because when they hear that there are guns in Teso,
immediately, they declare a state of crergency. But
when they hear people are dying of famine in Teso.
they do not declare a state of emergency. And
whereas this state of emergency 15 supposed to cater
for such - famine, natural disaster like it happened in
the West, the earthquake; they should have declared
the state of emergency. But they come up to declare
a state of emergency when there is insecurity which
was dumped in anaiea. lequally feel that declaration
of state of emergency should be handed over to
Parliament and not the President. Because he seems
to use it for his own advantage, to suppress his
opponents, and not to do the needful.

Land. Land can be taken as a property, human right
or a resource factor - a factor of production. Now,
if you take land as a property, this is basically by the
custoinary system. Because itis there, and you keep
handing it over from generation to generation. And
free hold land system should be there n the consti-
tution. This is to enhance availability of land to
places like schools, hospitals and churches. Andthe
little can be in the urban areas. Now, when I come
up to talk of adequate use of land, for sure, thattime
when wehad the animals, there was nothing we could
not do, we could plough all our land, because we had
the oxen, our swamps were being grazed en by cows.
Are they going to say. we are not usug our land
adequately. And then, equal distribution of land. |
do not know, where these people were who have not
got land up to today when our grand parents were
geiting land? You begin coming for my piece of land
giving itto somebody;, it does not work. Andour land
1s associated with our culture. Supposing we have
got a grave somewhere? And somebody comes up to
put a permanent house, and tomorrow a kid falls
sick, they say, spirits of the grandparents are affect-
ingthesekids. How dowedigthat foundation? This
will not work.

Defence. We should form aNational Army, basi-
cally out of citizens and they should be recruited
equitably. At leastevery district should have people
in the army. And soldiers should serve for a specific
number of years, so that they go home and do some
productive work. I know of some who have been in

the army since the second world war. And they are
still there. Now. they only wait to go home as dead.
The number should be limited . possibly 10 thou-
sand: this will help us very much, economically.
Because if vou take for example that we have 10
thousand solders now, and each of them goes at
40,000/- shillings per month, that is about 40 billion
shillings per year. Now, supposing we had only 10
thousand soldiers now; and each of them goes at
40,000/- shillings per month, that is about 40 billion
shillings per year. Now, supposing we had only
10,000. That is about 4.8. Do you not think the rest
of that money would be used elsewhere properly? [
am sure our kids will be able to study even freely.
And there would be no lacking of medicine n
hospitals. I am sure even cost sharing of medical
service will not be there But because we have got a
fleet of soldiers, basically doing what | do not even
see, butdepending on one position, we find ourselves
i a mess.

Citizenship. People have talked about citizenshup,
but I may only giving you some information that it
1srisky tonurse anon citizen. Some people mightnot
have seen the examples, but we have seen and have
gone through a suffering of that kind. For mstance,
during that time when there was insurgency in soroti
some of the commanders were really bad we really
could say, whether thev are Ugandans or not and
indeed they killed. But lateron, we got to realise that,
they were not citizens. So, it is like if yeu brought a
strange kid to a family and he 1s really bigger than
your children, he will show bad example toyourkids.
He will kick, he will do anything. So, you must be
very careful when you are talking about or thinking
about citizenship. So, when we get to 1t, we discuss
it in this way. We should approximately or correct
really to become citizens. And we have had three
mulitary governments and the suspicion behind these
leaders, I do not see why the non citizens suspected
to be, come in by the gun? It looks as if, non citizens
come in to loot and they go away with the wealth,

Finance, Taxation especially. It is an obligation for
a citizen to pay tax. But the question 1s how much
does he pay and where does he go? Recently, the
NRCs were complaining of their allowances to be
increased, hon. Members do we have to grow fat
stomachs when our people are walking naked at
home? Youforce the poor people and they pay heavy
fax just to develop vour stomachs. It 1s not fair. We
should begin asscssing these taxes when we consider
the common man. Because that is the only person we
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can refer to when we are doing anvthing. None of us
is a reference. We are a bt exceptional because we
can afford medicine. Some of you have got fleets of
vehicles, mansions and your brothers I am sure could
walk naked. We must come to something else. The
RPF broke off from NRA, went away with guns and
trucks. Who is going to compensate for that? Are we
gomg to be collecting taxes from the people to
finance such things, we should collect the right taxes
and direct them properly.

Therefore, the Ministry of Finance should be ac-
countable to the people. In conclusion, I must say.
when we are seated here, thinking of making a
constitution, one thing is, we must be realistic. The
truth has nothing to do with the majority or minority.
The truth remains. Say, [ am one person, and five
people come up and say, this is my pen, then all the
five say, no, you are wrong, it is our pen. The truth
is, am right. So, when we are seated hear to think
of making a constitution, wemust be realistic, and lct
the truth take course, let us not forge in things
because we want to nurse our position, because we
want to continue . Nobody hates power it is sweet.
And by the way, power is connected with money. So
when you are there, you are making money, then you
forget about the truth. And tomorrow when things
happen, you begin regretting. So, with that, I hope
to meet you next time when we begin looking at the
draft constitution. (Applause)

THE CHAIRMAN: Thank you hon. Peter Omolo
Omara for your contribution. Hon. Members, we
have three speakers left fortheday. I suggest that we
stay longer. Finish with them, and then we have a
nice weekend. I think that 1s the better.

MR. WANJUZI (Bubulo County West): Thank
you, Mr. Chairman. This being my maiden speech
let me take this opportunity to congratulate you, Mr.
Chairman, together with your vice Chairman, for
having been elected to that high office of the consti-
tution making in this country. The people of Bubulo
West in Mbale District, whom I represent in this
House, have particular interest in both yourself and
the vice chairman, and look forward to your neutral
guidance to the successful completion of our new
constitution. Congratulations also, to my fellow
hon. Delegates, for the hard time they went through
during the campaign and elections. I would like to
thank the Commissioner for the Constituent Assem-
bly and his staff for the good work done'to date.

Befcre 1 submit to you hon. Chairman, and Del-

egates themajor issues articulated, and demanded by
the people of my constituency, I would like to recite
and acknowledge our wise leaders from Mbale
district among them, Mr. Solomon Mutenwa and the
late Stanley Wiliam Wanambwa who hailed from
the area I now represent here and who were chosen
among others as delegates to the London, constitu-
tional conference in 1961. These gentlemen, like
others from the whole of Uganda did all that they
could to enable us attain our independence. Thanks
tothem. Iam certain that, their contnibutions laid the
foundation for making this new constitution today.
They also congratulate those past leaders nation-
wide for the work done for the nation. To them, they
did the best toeventheir capacity. Resolving conflict
unconstitutionally was due to unworkable prowvi-
sions 1n the existing constiiution. Let us however,
prove ourselves best to be acknowledged and judged
by the future generations at having made a constitu-
tion which will stand for the period of time.

The people of Bubulo County West, have this to say
aboutthedraft constitution. Chapter 2. onthe capital
of Uganda in the draft constitution. They agree that
the capital of Uganda is Kampala. But this could be
transferred to any part of this country, if the parlia-
ment at that time so decides. Depending on reasons
agreed together. Like it has been done in other
countries such Malawi, where the capital city has
moved from Blantyre to Lilongwe. Nigeria from
Lagos to Abuja. Tanzania from Dar-es-salam to
Dodoma. The people of my Constituency, maintain
that the official language of Uganda should remain
English - but seriously advocate Swabhili to be a
national language. They urge that this will be easier
for Ugandans to communicate with our neighbours
who also happen to have shahili as their national
language. They alsourge that swahili does not mean
any ethnic group in Uganda, and will therefore, unite
Ugandans.

Chapter 4, citizenship. The people of Bubulo West,
have the following submission on citizenship: citi-
zens of Uganda are well defined in the second
schedule of the draft constitution, as clarified from
the ethnic groups (tribes), mentioned thereto. But
they reject one of the ethnic tribe number 14; called
the Banyarwanda. To them, the Banyarwanda are
citizens of Rwanda. They, therefore, suggest that,if
sucha tribe exists, they be given another ethnic name
which will have no relationship to citizenship of
another country. They also oppose article 42 which
says ‘‘a child of not more than seven years of age,



reitherof fis parents are knovwn, shall be presumed
to be a citizen of uganda by bivith " To them, such
a child shouldd not be granted the cittzership, but be
registered as arefuges untii the age of 1¥ vears, when
the child wil! then deade. whether to register as a
citizen or otherwise. Orunless such a cindd has been
adopted by a good samarican, then the article 42(1).
can apply. So, Bubulo West agree that the national
identity card be issued for casy and standard ident-
fication of all Ugandan Criizens, from the age of 13
vears. But they also add that, even non citizens who
are refugees or visitors, should be issued with iden-
tity cards, on their arrival m the country. The three
types of identity cards, should be differentiated by
different cards, for quick identification.

Chapter 5. human nghts. In regard to the nights of
education, artcle 62 which reads and I quote * par-
enis shall ensure that all children of primary
school, age are given primary education which
shall be compuisory in Uganda. " To us in Bubulo
West, it should be the social responsibility of govern-
ment to give to those prunary school going age, free
and compulsory education. Article 64(2) wlich
reads “‘all customary practices which undermine
the dignity of or are injurious to the well being of a
person are prohibited’”. To us hon. Delegates.it
looks to be a total elimunation of otir most respected
culture value mbaln (circumcision). However, they
urge that with the exception of Mbalu which 15
compulsory to every maie of Masaba discent. They
uphold the article. They advocate for this clause to
be reviewed or else be omutted. Deportation of
foreigners on orders of one or two high government
officials, without going through proper channelsisa
violation of human nghts. For example, in the case
of one, a Canadian NGO staff who was deported by
a single govemment official in 1991. Two, a
Pakistani expatriate working for the Islamic Univer-
sity in Uganda, who was deported on orders of two
people. And an Asian of Bntish citizenship, who
was arrested at the airport while smuggling foreign
currency, was alsodeported in a simlar manner. All
people regardless of their origin, while m Uganda or
otherwise, should be granted a right to be heard
before decisions which affect their lives are made.
Under the human nghts and freedoms, during the
state of emergency. Article 71, when a person is
restricted or detained under law made for purpose of
state of emergency, Bubulo west suggest that
instead of 24 hours provided for in the draft consti-
tution, they urge that, it should be within 12 hours
after the commencement of the restriction or deten-

uon. A person be mformed of the ground upon which
he 1s restricted or detaned.  They also urge that
spouscs (partners) - or other close relatives be
nformed of the reason and action taken within 24
hours mnstead of 72 which are provided for in the
drait constitution.

Chapter 6. Poliical system. The people of Bubulo
West in Mbale District recognise as a fact that a
political system m any given country 1s very impor-
tant in relation to other aspects of constitutional
imatters. Hon. Delegates. the position of political
systems in Bubulo county West, 1s not vet clear; half
of the population prefers Movement type of
Government, and half of the population prefers
mult: party type of government. These statistics are
obtamed, for your terest i the people’s views
subnutted to the Ministry of Constitutional Affairs
1 1991, Iwill need more consultation i this respect,
inorder to come out with a clear decision. Butabove
all, a clear decision should be made through a
referendum to clear the doubting Thomases out of
the way which should be organised, before the CA
session ends. Meanwhile, the Bubulo West agree to
the extension of the NRM admunistration for a period
of five years froin January 1995, to give time to
people to organise themselves.

Chapter 7. The Executive. The people of Bubulo
County West, agree with the article 108(1.2) which
says that *‘the person elected president under this
constitution shall hold office for aterm of five years
and a person shall not hold office as president for
more than two terms .

The national council of state. The national council
of state to the people of Bubulo West is a mere
duplication of duties - the President, the Vice Presi-
dent, the Speaker and His Deputy, and the ten
Me:nbers of the Cabinet are people who are already
busy and an interested group. And cannot check
themselves; but will otherwise rubber stamp for their
own benefit.  They checks and balances of the
powers of the executive and the legislature cannot
reflect on the above kind of arrangement. They
therefore urge that this Chapter be omutted or other-
wise, 1f need be, the National Council of State be
composed of at least two elders, elected from each
district, by the district council.

The people of Bubulo West, recogmise the important
major political role, the army plays, for the secunty
of anation. The Babulo, therefore, urge that the role
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and functions of the army be clearty defined to veflect
people representation of all cthinic groups in Uganda.
The minumum quakitication to join the armed forces
particularly the army. should be ~O’ level. The
recruitment into these forces. be seconded by the
lcaders at the local council in every part of the
country.

Chapter 17. Land. The peopleof BubuloWest.argue
with the Odoki report, which says that Land should
remain under the customary tenure system, with
boundaries marked. These locat marked bounda-
ries, should be recogmsed by government. And the
purpose of registration - the people of Bubulo West,
are in for free hold tenure system. For urban arcas,
the Babulo west urge for free hold systems; but to
foreigners; they urge for lease hold, with long terms
to attract foreigners for investment purposes. The
1975, land Reform Decree, should be recogmised.

Lastly, Mr. Chatrman, the people of Bubulo county
West, support the present trend the governmert has
taken deliberately toemancipate wormen. The Babulo
urge that a law should be constituted to favour this
trend, by availing equal opportunity with men.
Thank you, very much Mr. Chairman and fetiow
delegates for having given me the opportunity o
address this august House on behalf of Babulo.
Thank you very much.

THE CHAIRMAN: Thank you, hon. Silvester
Wanjuzi for vour contribution to the general debate.

MR. BYAKIKA KASAJJA (Bunyole County):
Mr. Chairman, allow me tojoin my Colleagues who
spoke before me in congratulating vou and your
Deputy Chairperson to the election of the high office
of chairman and deputy chairman, respectively. Mr.
Chartrman, I want to use this opportunity, to thank all
delegates for electing me to serve on the business
committee. In appreciation of this honour bestowed
onme, [ want to assure all hon. Delegates, that [ will
respond by rendering services with diligence and
honesty. Mr Chairman, we were elected to this
Constituent Assembly as Delegates to come and
enact and subsequently promulgate a constitution
for Uganda. Those voters whoelected us foresaw the
task as a big one and urged us to discuss this issue
with all the conscious and seriousness that it de-
served. In our initial discussions before we debated
andapprovedthe rules of procedure, it was agreed by
consensus that we shall give respect to each other’s
contribution so that in the end, we can analyse all the

views n order that we reach a compromise.

1'want to start by making comments on the political
systems. Mr Chairman, as it has already been
advanced, giving reason for adopting the Movement
system or the multi-party system. Those who
support the Movement system have given among
many reasons unity and peace in Uganda. Theyhave
advanced several reasons against the multi-party
svstem of government. But most outstanding one so
far 1s associated with insecurity, atrocities and disu-
nity. Mr, Charman, it my view, the reasons put
forward by one party supporters are three. The first
one 1s the adoption of a Marxist or nec-marxist
ideology. The second is the obvious one that is to do
away with a viable position and the third is that one
already stated; the need for unity in order to progress.
I'hat is their argument, Mr. Chairman, the adoption
of a marxist ideology can be liking to becoming a
Messiah, a son of God. Those who try to follow this
ideology have always found they reach a stage when
they find that there is no originality in the whole
concept. They eventually fall out.

MR.MUSHEMEZA: Point of clarification. I
would like hon. Byakika to clarify to me what he
means by marxist or neo-marxist ideology adopted
bythe Movement system. Thank you Mr. Chairman.

MR. BYAKIKA: Mr. Chairman, I have not com~
mitted myself by saying a Movement system has
adopted marxistideology. Alllam saying, those who
argue for that type of monolithic system of govern-
ment have followed that marxist ideology. Mr.
Chairman, the other reason for a Movement type of
ideology is that it 1s assumed that there are no
radically opposed views to warrant different politi-
cal parties. What is in Uganda has been accused of
being divided on tribal or religious grounds rather
than on ideological ones. Yet as we all know
Mr.Chairman, the main parties in Uganda, namely,
UPC, DP. CP and UPM have embraced people of
different tribes and religions throughout Uganda.

MR. BIDANDI SSALI: Point of information. I
Just wanted to inform the hon, Member on the Floor
that UPM was never a political party. It was a
Movement. Thank you.

THE CHAIRMAN: Did you indicate who you
are?

MR.BIDANDI SALI: Mr. Chairman, I am Bidandi
Sali, Nakawa, whohas the authoritytotalk aboutthe
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status of the then Uganda Patrioiic Movement.
Thank vou.
MR, BYAKIKA: Chairrean, § am surprised -

MR. ERESU ELYANU: Mr. Chairman, [ an
Eresu Elyanu John, Kaberamaido. | would iike to
ask for clarification from the speaker who has just
informed the House that UPM was not a political
party. Onawhat ticket and on what ground did UPM
participate in the 1980 general election?

THE CHAIRMAN: I do not think we should
continue with that altercation. It will be wasting
more time. [ think hon. Byakika, should proceed.

MR. BYAKIKA: Mr. Chairman, | was just going
to say just that and I was surprised to hear such a
statement from no other person than hon. Bidandi
Sali whom we know as the secretary-general of
Uganda Patriotic Movement. The Patriotic Move-
ment was registered in 1980 as one of the parties
which contested, as a political party. The thurd
reason is unity Mr. Chairman which they are saying.
This has been advanced as the most important
argument for the Movement. They add that unity
leads to stability and security and peace. Unity can
only be considered perfect if the purpose to be
achieved by that unity and the means to be employed
by that united group are acceptable 1o all the people
concerned. Mr. Chairmar:.

Inow turn to multi-party Parliamentary democracy,
Mr. Chairman, the reasons for the need for the
adoption of multi-party system. Mr. Chairman,
needless to say that after many years of socialist one
party war in Eastern Europe, so many countrics
have decided to throw it out overnight and to mtro-
duce multi-party rule. Typical examples are Poland,
Hungary, Checkslovakia, Romania and East Ger-
many. Mr,Chairman, what has happened tothe great
United Socialist Soviet Union as you know it? Why
is it accepting different political groupings after 70
years after a monolithic type of government? Why is
everybody who has been under monolithic type of
government now turning to social justice and multi-
party set up? What is happening around us Mr.
Chairman, Why has Nyerere said that Tanzanians
can have it if they like? Have what? Multi-parties.
What has happehed in Zambia, Kenya, South Af-
rica, Malawi? Is Uganda to remain a gimmick? One
of the speakers this morning spoke of an experiment
being conducted in Uganda to find out whether there
has been any system before-(Interruption). If it 1s

wnformation, | am not taking it.  What type of
experumient are we carrving out that has not been
done clsewhere? Mr. Chauman,can we say we are
original m our way of thinking simply because we
have substituted the word Movement for one party?
Mr, Chairman, multiparty system has the following
positive properties in my opinion; One, free expres-
sion of every kind of ideology on political opinions
without harassment whatsocver. Two, human rights
and freedom of expression, association as well as
assembly since 1ts political grouping assembles
frecly. Three, the recognised position to control the
powersofthe President who will have the conscience
of being voted out at the next general election -

AHON.DELEGATE: Pomntoforder. Isitinorder
Mr. Chairman, for the hon,Delegate to refuse infor-
mation which would help him tomake his point more
valid?

THE CHAIRMAN: Yes, under our rules, he is in
order. Proceed.

MR.BYAKIKA: I will make the third positive
argument for mulitparty, this recognised opposition
to control the powers ot the President who will have
conscience of being voted out at the rext general
clections if he does not measure up to the expecta-
tions of the people. Number four - you can keep the
information until vou contribute. Number four, the
debates between rival groups serve to educate and
enlighten the public especially when this is coupled
with the free Press. Number five: people are made
more consclous, ableto decide what they want rather
thanbeing told to accept whathas come. Six dignity
is enhanced by guaranteeing the rights and freedoms
of each individual.

It has been argued by carlier speakers that political
parties havebeena causc for ali the atrocities that we
have experienced in this country.

MR. KARUHANGA: Point of order, Mr. Chair-
man, is it in order for the hon. Byakika to continue
arguing and developing a point as if he is not aware
that Article 99 of the draft constitution prohibits a
one-party State in Uganda and argue and give
examples of Zambia, of Tanzania, of Kenya, coun-
tries which have been having one-party States which
is prohibited here now and try to go one-party State
within the Movement? Now having said that, is he
in order to refuse even information?

THE CHAIRMAN: He is in order %0 refuse
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information and the hon- Member has not finished
developing his point, So let lum develop it first.
MR.BYAKIKA: Mr. Chairman, [ am surprised -

MR.BEN WACHA: Mr Chairman Sir, is it in
order for hon. Elly Karahanga to mislead the House
that Article of the draft constitution s already passed
by the House?

THE CHAIRMAN: He was only making a refer-
ence to an existing Article. :

MR. BYAKIKA: Mr, Chairman, 1 am as utterly
surprised that a whole hon. Person like Elly
Karuhanga can start quoting from a draft which has
not even been debated and fimshed. Mr. Chairman,
the cause for these atrocities cannot be wholly,
attributable to political parties, Dr. Okullo-Epak in
his contributions, has already enunciated some of the
atrocities that have taken place without the parties
being involved. Some of these have been mentioned
as massacres of martyrs by Kabaka Mwanga in the
late 19th Century, the Mukura incident in Teso, the
Coner Kilak incident in Gulu, Makerere University
murder of two students and the latest incident at
Naguru when 14 people were shot dead on the spot
by the NRA soldier.

MR. PECOS KUTESA: Point of order. Is it in
order for this hon. gentleman to quote skirmishes as
part of the - these are all skirmishes. These were
battles. You cannot quote them as massacres like
you are talking of the matyres. This was war
between two belligerert parties. I do not think he
should tell us hes here Sir.

THE CHAIRMAN: No,no, I think hon. Members
we should interrupt each other less. I think let the
hon. Member finish his point.

MR. BYAKIKA: Mr. Chairman, I am surprised at
that comment from a whole hon. Member when he
calls a massacre not an atrocity. Iwonder what they
refer to when they talk of atrocities. Mr. Chairman,
although it is said that Luwero killings were attrib-
utable to a political error, it must be well understood
that if the 27 historicals, had not gone to the bush in
Luwero, these things would not take place. (4p-
plause)

THE CHAIRMAN: order, order, could hon.
Byanyima not heckle the speaker? I think I will
refuse to accept other points of order. They do not

seemto bereally  moints of order.

MR. BYAKIKA: Thank you very much for your
protection. Mr. Chairman, we have been listening to
statcments from very responsible members of this
society that the idea of going to the bush was to stage
a war by capturing arms and ammunition from the
then UNLA and police units. In an attempt to size
these anms and ammunition, some scuffles ensued.
This obviously had to provoke the government of the
day who had to send reinforcements to the units. Mr.
Chairman, what could one have expected under the
circumstances? When UPC Government was over-
thrownn July 1985, there was noattempt to regroup
asapartyto cause suffering to this country; hence the
peace now. The present stability should not there-
fore be attributable to the Movement government
alone but also to those responsible citizen who did
not want to cause insecurity by going to the bush

(Applause).

In light of the argument advanced above, the people
of Bunyole are advocating for the multi-party system
of government as opposed to the monolithic type
such as the Movement which is neither origmal nor
consistent. The Constitution when wnitten, enacted
and promulgated must be conclusive. There will not
be any room left for future uncertainties. This means
therefore, Mr,chairman that the question of a refer-
endum after five years or after any period has no
room in a concluded Constitution. Neither has the
Movement any room in the concluded constitution
since their ideology, in terms of Articles 94 to 98 is
of a temporary nature. We cannot endorse matters
of temporary nature in a document which is intended
to last the test of time (Applause). The question is
therefore, Mr. Chairman, oneof bridgingthe gap. In
view of the people of Bunyole. Article 94 to 98 of the
draft constitution has already been overtaken by
events. Towards the end of announcing results of the
Constituent Assembly elections, the announcements
were made to the surprise of many people to the
extent that the Movement had overwhelmingly won
the elections. Mr Chairman the alarmist pronounce-
ments left people perplexed. Up to that time, we all
knewthat we had campaigned for the electionsunder
the Movement. We did not know whether some
candidates had been specially favoured and spon-
sored by the NRA Secretariai. It became imperative
therefore, for people to assert that NRM had cam-
paigned as a party but against who? All other
candidates stood as individuals. Since these pro-
nouncements, it became apparent that NRM is a
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political party and therefore the provisions of
Articles 94 to 98 should be deleted so that NRM
legally declares itselfa party to work side by side
with other parties. (Applause)

This leads me to the system of government we
should have. We should consider bridging this gap
with a broad-based government which initially we
can term as traditional government. This transi-
tional government will be headed by a President to be
elected directly by all the people of Uganda. The
Presidential candidates need not to be heads of any
political party. An independent President will then
emerge. In order that elections may take place, to
lead to a broad-based government, it will be
imperative for the suspension of parties to be lifted
so that the elections can be organised on party
basis. The Movement will then register as a party
and campaign side by side with other parties. Cast-
ing of votes will then be done on party basis and not
on individual candidature. After couuting the votes,
parties will then be given their due positions accord-
ing to thenumerical strength of theirtotal votes using
the number of the total seats in Parliament. The
parties will be awarded their numbers of seats
proportionately according to the strength of the
votes received.  Mr. Chairman, this method will
enable Parliament to recommend to the President
those names given by parties proportionately to form
the executive on the Cabmnet. Mr. Chairman, in this
way, a transitional government will be formed. This
transitional government will take the responsibility
over the nation for a period which will have been
agreed and argued by the Constituent Assembly.

Under the system of winner takes all, the country
misses the contribution of many talented citizens. If
I may refer to hon. Kisamba-Mugerwa’s speech
when he said, while he was a Member of Parliament
from 1980 to 1985, he made brilliant contributions
but because he was on the Opposition, his contribu-
tions were not headed. Mr. Chairman, in my view,
this country needs the wise contributions of all her
citizens. This in the more reason why we should
mvolve all able persons inthebroad-based gov-
emment. (Applause)

Now I move on qualifications for President and
Member of Parliaments. Mr.Chairman, Article 105
lays down qualifications needed for a person to
qualify for election as President. At the same time,
Article 133 states that the requirement of a person to
be a Member of Parliament shall be as stipulated

under that Article. However, Article 105 (b) implies
that the qualifications needed for a Member of
Parliament are cnough for a person to qualify for
election as President. Now this one negates the
requirements to elect a President who is 40 years of
age and the rest of it; because the requirements for
Member of Parliament are only 25 years of age and
‘0" Level. Butaccording to this Article 105 (b) says
anybody who qualifies to stand as a Member of
Parliament also qualifies to stand as President. So
that one, maybe at consideration stage, will be
looked at more carefully and be corrected. In this
case Mr. Chairman, the requirement of 40 years and
Higher edycation is irrelevant for the election of the
President. It 1s therefore necessary to look at this
provision at the consideration stage. M r .
Chairman, the people of Bunyole have asked me to
emphasize this matter that they wish this sub-article
remains so that whenneed arises. they can recall their
Member Parliament; that 1s article 136 (1).

On kingship and traditional rulers, Mr. Chairman
the matter of kingship , cultural and traditional rulers
is really for those directly concermed. However,
Bunyole would not be opposed tothe attainment
of kingship, cultural and traditional rulers if those
to whom it concermn feel very strongly about the
same. The only provision is that these kings,
cultural and traditional rulers will not have political
rights and that they should be non-political.

Bunyole people have detailed me to inform  this
Assembly that their stand is on unitary government
and that power should evolve around the district.
However, they did not want to block any other
groups who may have reasons to argue that they can
suitably form bigger administrative units and politi-
cal groups suitable for a federal unit or units. They
therefore support the cause of Buganda to bring all
the boundaries of the kingdom and Kabaka and to
restore the name of Buganda on the map of Uganda.

I wish now to make a few comments on the local
government system set out in the draft constitution
Chapter 13. The people of Bunyole county feel that
the provisions inarticles 201, 202 203 and 228 of the
draft have vested too much power in the Central
Government to the extent that the whole notion of
decentralisation and devolution of powers becomes
meaningless. Mr. Chairman, the same draft consti-
tution stipulates n article 8 as follows; and I quote:
8(1) “All authority in the State emanates from the
people of Uganda and the people shall be, gov-
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erned through their will and consent-"" and the rest
of it. Mr. Chairman, it is unfortunate that the local
government statute of 1993 was implemented to
prejudice any debate on the structure and powers of
the local government by this Constituent Assembly.
For exampic, Mr. Chairman, Article 201 (d) states:
‘there shall be established for each local govern-
ment unit a sound financial base with religble
Sources of revenue.” Mr. Chairman, this matter as
stated 1n the draft constitution must be emphasized
as of paramount importance. The matter of talking
of decentralisation of local government without
serious considerations of the above provision renders
the whole concept unworkable and useless. In
Tororo District for instance, Mr. Chairman, decen-
tralisation is said to have been initiated. Instead of
this concept being celebrated as a very worthy
moves, 1t 1s being abhorred, not because it is bad to
decentralise power but because it is causing suffer-
ing to the citizens to pay as much as three times the
tax they used to pay as graduated tax. Thisisaresult
of thetransfer of functions and services from Central
Government to the district.

This brings me to the matter of finances for a
decentralised district. The people of Tororo wish to
agree on a clean formula established for sources of
revenue and finances for the local government. This
formulamust be agreed to between the people of the
district and the central government.  The local
govetnment must have a reasonable share from the
revenue realised from its boundaries. In Tororo
District, between Malaba and Busia border
stations, a total of two Uganda billion shillings is
collected every month yet Tororo is one of the
poorest districts in Uganda. The feeder roads are
impassable, schools are in a sorry state, chiefs and
other workers have not been paid for almost a year
yet Mr. Chairman, the district budget is only 0.7 of
a billion a year. Of this , the ordinary peasant is
expected to use or to raise 0.3 billion shillings
through graduated tax and that is the only source of
revenue for the district. Mr. Chairman, we talk of
an income per capita of 170 United States dollars.
Inactual fact, a peasant in Bunyole hardly realise 17
dollars. This is only 17,000/-. Out of this, he is
assessed graduated tax »f 12,000/~ a year. Mr.
Chairman, the situatior is very grave and as a result,
people cannot afford any provision in their homes,
leave alone being able to support their children at
school. Mr. Chairman, Article 178 of Chapter
11says that no tax shall be imposed except under the
authority of an Act of Parliament. It is understand-

able that graduated tax is imposed under the Local
Government Act but the people of Tororo and
Bunyole would like evaluation from this archaic law
which was mmtiated long before the introduction of
such taxes as income tax customs, exercise duty,
CTL, rental taxes, with holding tax and very soon
as we have heard value added tax. Mr, Chairman,
after examining proper methods of sharing these
finances from central government, Banyole recom-
mend that time has come to abolish graduated tax.
Mr. Chairman, Uganda will not be the first country
to abolish graduated tax or head tax.  Our neigh-
bours in Kenya have abolished it and the adminis-
tration is running very well. The local government
should not depend entirely on charity from central
governmentto grant or withdraw whatever it thought
expedient at that time. A proper formula must be put
in place. Mr. Chairman, 1979 when the original
members from Moshi formed the National Con-
sultative Council in Kampala, the very first issue
which concerned them was the change of district
names which signified the ethnicity , of the people
theremn; names of the main towns of the district.
They did this without consulting the people.

Article 202 says that Uganda shall be divided into
the districts which existed immediately before the
comiung to effect of the Constitution, this constitution
we are trying to make . Now Mr. Chairman, this
article, if approved, is denying the people of Uganda
to have a nght in the constitution making exercise; to
say that their districts,should be called what they
want; Bukedi, Bugisu, Sebel, Teso, Lango, Madi,
Acholi and  whatever the case may be. Mr.
Chairman, in this way, the ethnicity of various
groups and peoples will be lost. The people of
Bunyole therefore feel that ethnic names of districts
should be restored so that in the case of Tororo, the
name of the district becomes Bukedi District. Fur-
thermiore Mr. Chairman the Local Government Stat-
ute of 1993 intends to obliterate from the map the
names of counties. This is so because the post of
county chief has already been abolished at any rate
in Tororo District. This means sub-counties are now
linked directly to the district. Mr. Chairman, a
county has special significance in Local Govern-
ment administration. In the case of Bunyole for
instance, it has ethnic significance as it embraces the
six sub-counties which form Bunyole tribe. Toerase
the status of county means the name Bunyole which
embraces the whole tribe is obliterated from the
map. It is the feeling of the people of Bunyole
therefore, that county chiefs be not only restored and
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reinstated but also greatly strengthened to maintam
the ethme grouping of Bunyole, Badama, Basamia
Bagwe, Itcso, Langi, Acholi et- cetera. [ am not
taking information. My tume 1s gone.

On the land issue Mr. Chainman, the people of
Bunvole county would hke to have their customary
land tenure of beacons, or birowa was recogrused.
At the same tume, a frechold system should be
enhanced to enable citizens to acquire frechold titles.
But the system being used today 1s so difficult that 1t
will necessitate government thinking or decentralis-
ng it to the districts 5o that people can acquire land
tities eastly.

On the question of language Mr. Chairman-

MR. BIDANDI SALIL: Pomnt of order. Mr.
Chaimman, is 1t s order for the hon. Member of this
House, who also was an hon. Member of NRC -

THE CHAIRMAN: He was a Member of
Parliament one time ves, but not NRC.

MR. BIDANDI SALE: Ckay, is it n order for
the hon. Member to build an argument m order
to convince Members of this House to his opinion
when the argument being given are based op wrong
information such as stating that the post of county
chief was abolished when 1n fact all counues are
existing and the county chiefs are exasting except that
they can be called assistant district executive secre-
taries? Is it in order Mr, Chairman, when a distnict
is freeto call um county chief, saza chiefor assistant
district executive sccretary and that such a person
stood in his own county just like such a person
existing. Is 1t Mr. Chairman in order for the hon.
Member to continue giving information on what
somebody has called falschood? s 1t also i order
for him to mmply that no money comes from the
central government to his district and that the only
revenue to his district is the graduate tax when only
yesterday, the NRC voted not less than seven
hundred thousand million shitlings on Vote on Ac-
count to his district Tororo? Mr. Chairman, is he in
order to continue building arguments on wrong
information”?

THE CHAIRMAN: Anyway thehon. Member is
now mformed and | think he will continue.

MR. BYAKIKA: Mr. Chairman, I could not
understand whether it was a point of order or a
matter of information. Mr. Chairman, on the ques-

tion of language, the people of Bunvole have
resolved that English be the official language and
that Kiswahil be the national language. Mr. Chair-
man, [ hope I shall have another chance at the
consideration stage to present the views of Banyole.
Thank you very much. (4pplause)

THE CHAIRMAN: Thank you very much hon.
Byalkaka for your contribuiions. As [ had indicated,
he was our last Spesker.  Hon.  Bamwenda
Toterebuka had gone out under the assumption that
be was still havimg othier people between him, How-
ever, sice we had already ndicated we are going to
adjourn, and seeing that on Monday we have only s
far eight recorded speakers, hon. Bamwenda should
be transferred to Monday so that we adjourn now. 1
therefore adjoun the Assembly to 8.30 am on
Monday morming. We arc starting our new tune,
8.30 am. Thank verv much.

(The Assembly rose andadjourneduntil Monday, the
dth of July 1994, at8 .30 a.m)



