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THE CONSTITUENT ASSEMBLY

Wednesday, 1st March, 1995

(The Assembly met at 9.30 a.m. in the
International Conference Centre, Kampala)

PRAYERS

(The Deputy Chairman, Prof. Victoria Mwaka. in
the Chair)

(The Assembly was called to order)

CONSIDERATION STAGE OF THE DRAFT
CONSTITUTION OF THE REPUBLIC OF
UGANDA

CHAPTER 12 - PUBLIC SERVICE

NEW ARTICLE 199 - REMUNERATION OF
CIVIL SERVANTS

THE DEPUTY CHAIRMAN: Hon. Delegates,
when we adjourned yesterday, we had completed
Article 198, and we were going on Article 199. \But
before we go to 199, there is a Motion brought by
Hon. Jack Sabiiti, Akech, Okullu, and Dr. Nakyanzi,
onthe living wage. I think it was atthat when we were
lucky that we realised we did not have a quorum.
Yes, Hon. Karuhanga, what is the problem?

MR. KARUHANGA ELLY (Nyabushozi
County):I do not hear.

THE DEPUTY CHAIRMAN: Oh, you do not
hear? Sorry. What I am saying is, by the time we
adjourned yesterday, we had finished 198, and we
were g,omg to 199, but the numbering, we had
nserted in some articles. That is an administrative
matter. There is a Motion by Hon. Jack Sabiiti,
Akech Okullu, and Dr. Nakyanzi on the remunera-
tionof Civil Servants. Anditwasatthat juncturethat

We were alerted, that we had problems with our
numbers.

MR. SABIITI JACK (Rukiga County): Thank
you, Madam Chairperson. This amendment which
was passed by Committee 1, is a vital amendment
which I think if given its due attention as a public
officerwill certainly dohis work as expected. Madam
Chairperson, as a representative of Rukiga County,

and twoasa civil servant. who has been approached |

by many civil servants, that this issue should be
presented to the Assembly. 1 move that’4 public
officer shall be paid a living wage 10 be prescribed

by Parliament. ‘ Madam Chauperson, this country
has persistently experienced many institutional strikes.
These strikes have continued to disrupt the country’s
economic development. This problem, like most
problems we have tried to address ourselves to
during this constitutional making process, deserve
our attention. The leadership in this country, the
press and the general population has talked much
about corruption, misuse of public funds and public
properties. This public opinion should be properly
analysed so that a solution 1s found. Last week,
Madam Chairperson, we constitutionalised two
important institutions. Namely, the Inspectorate of
Government and the Leadership Code. These two
institutions are integded to prohibit conduct likely to
compromise the only stay and integrity of public
officers. The office of the IGG is intended to
eliminzite and foster the limitation of corruption and
abuse of authority by public officers. Madam
Chairperson, if we are serious and have agreed that,
we must fight corruption, we must make sure that,
public officers are facilitated to make sure that, they
do their work. As of now, Madam Chairperson, the
remuner%lt]on of public officers in Uganda is among
the lowest in Africa. To give you a few examples, a
public officer who is in the super scale, what we call
the super scale in the Civil Services eams Shs.
172,000/~ This is 5,000/~ shillings per day. The
lowest in the same category gets, I/- shilling and 36
cents per day. This is the money intended to feed a
public officer, intended to feed the family of a public
officer, intended to buy cloths, intended to do most
of things for these public officers. If you look at the
medical sector, Madam Chairperson -finterrup-
tion)-
i

THE DEPUTY CHAIRMAN: Hon. Sabiiti,
Hon. Lumala you see is persisting with his hand

up.

MR. LUMALA DEOGRATIUS:(Kalungu West
County): Madam Chaimman, I thought that Article
199 1s about retirement benefits, not about remu-
nerations paid to those in service. So, I wonder
whether his contribution is in order.

THEDEPUTY CHAIRMAN: No, he is discuss-
ing the report Item 44, it is anew nsertion. You
look at your report on the Motions which were
circulated.
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MR. BAGEYA GEORGE (Kigulu North
County): Thank you, Madam Chairperson. [ would
have liked to help -(interruption)-

MR. SABIITI: Is that information or what? |
MR. BAGEYA: Information.

MR. SABIITI: I do not need that information. [
would like to continue so that -

THE DEPUTY CHAIRMAN: Sorry, but I had
given him the Floor, and he had started talking.

MR. BAGEYA: For clarity, I would beg my
Colleague to give way, because we have Article 67
which seems to cater for what he wants under
Human Rights Act. Article 67 - these are cconomic
nights which encompasses I think what my colleague
wants to put across. Every person has the right to
work under satisfactory safe and healthy conditions,
and shall receive equal pay for equal work without
discrimination. Now, constitutionally, I do not think
we are in order to start discussing remuneration in
this place. Because thisis ajob which should bedone
by Parliament other than the constitutional body. I
thank you. ‘

MR. SABIITI: I think what the Hon. Member has
put across is not valid information, and therefore, I’i
think I will not address myself to 1it. Madam
Chairperson, if you look at another institution like
the Medical sector <(Interruption)-

THE DEPUTY CHAIRMAN: Thereis a proce—
dural matter down there.

HON. MEMBER: Point of procedure. Thank you,
Madam Chairperson. I would have expected Hon.
Jack Sabiiti to properly propose his motion. When
seconded, then he can talk-on his Motion. Now, he
has not yet even moved his motion and now talking.
And we do not know whether it is seconded.

THE DEPUTY CHAIRMAN: You see, | had an
assumption that, if a Motion is proposed by more
than one person, by implication, the other two, three,
four, five are secondingit. So, I was just goingto call
upon Hon. Okullu and Hon. Nakyanzi to amplify
on the problem.

MR. SABIITI: Thank you, Madam Chairperson,
for your guidance. In addition, yesterday this Mo-

tion was tabled and scconded. Madam Chairperson.
if we look at the medical sector, agam n the scales
which we call higher and super-scale, those public
officers earn 6,400 per day, these are the radical
people who arc the consultants in the highest scale.
The lowest get 1,430 per day. In the Police and
Prisons, in UP I, that 1s the highest, they get 2,600 per
day, the lowest get 1,005. In the teaching service,
Madam Chairperson, it is worse. The normal
teacher cannot feed his family, cloth his wife and
later on even paying school fees for his children.

MR. KABWEGYERE TARSIS (Igara West
County): Thank you, Madam Chairperson. 1 am
seeking clanfication fromHon. Sabuti, inlight ofthe
figures he 1s giving.Could he be kind enough to give
a figure now of a living wage that will be so relieving
and alive to be applicable in the year 2,005.

MR. SABIITI: Madam Chairperson, 1f Hog.
Kabwegyere has read the amendment, he shopld not
have even tried to put across that mfonnanpn be-
cause [ said it is Parliament to prescribe that.

DR.HIGIRO SEMAJEGE (Lwemiyaga
County): Madam Chairperson, I am seeking clari-
fication. Could the Mover of the Motion tell us what
a living wage means. We need to know the meaning
of iving wage. After that we may support or not
support lum. Thank you.

MR. SABIITI: Madam Chairperson, surely Hon.
Higiro, I thought he understands what the living
wage is. But since I am still continuing [ wall throw
more light and he will understand what it means.
Madam Chairperson, the Government's approach
to this problem has been erratic and unfair, When-
ever there i 1F pressure front one institution there is a
rush to raise salaries in order to address itself to one
given problem. A case of the Judiciary is very clear
to all of us how salaries have been raised. The
Revenue Authonty 1s another good example, and
other institutions at times whengver they strike or
they demand for increment in the salanes Govern-
ment just responds. We therefore need to institution-
alisc payment of a living wage., A public officer
should be paid a living wage as abase mark. Madam
Chairperson, in order to ensure that there is a fair

- system of remunerating public officers we need to

have a living wage where we should start from.
There are many advantages Madam Chairman, for
having a living wage. Itis undoubtedly in the interest
ofthe public that we should at least pay a living wage.
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Themost important reason for thisis to overcomethe
problem ansing from madequate compensation.
MR. ELLY KARUHANGA: Madam Chairper-
son, F would like to know from Hon. Sabititi, ifhe was
a Judge Court and somebody sued the Government
for not having paid a living wage to that person.
What type of things he would consider as a Judge?
Would he count the cost of tomatoes and onions,
charcoal or electricity and water? Would he include
in that the bus fare to his father’s place of origin or
where he is residing at work? What, as a Judge,
would he really consider in living wage? Now does
he sec the ndiculousness of us writing this in a
Constitution?

MR. SABIITI: Madam Chairperson, | can see that
Hon. Karuhanga as a Lawyer he is deficient in this
field of cconomics. As you know, we have what we
call, Madam Chairperson, ‘the cost of living index.”
If this is not in the language of law, he should
understand there are certain indicators we use when
wearedetermining aliving wage. (Laughter) Madam
Chairperson, inadequately paid staff are seriously
demotivated andlikely provide high standard of
service. Inadequately paid staff are much more
exposed than properly paid staff to temptation of
bribery, corruption and theft of Ministry Funds and
assets. Inadequately paid staff are forced to seek
other sources of income to make ends meet which
even if legitimate, may compromuse their effective-
ness as public servants. If we are demanding too
much from public servants, if we are saying let the
servants do their job, if we are saying let the Manag-
ers manage, surely Government must remunerate
these public servants. And inorder todo this, we must
have a bench-mark. This is why I am requesting the
Hon. Delegates to consider constitutionalising this
issue to put a provision in the Constitution so that
Parliament prescribes the living wage of public
officers.

MR.AMANYA MUSHEGA (Igara East
County): Madam Chairperson, | would like to seek
the guidance of the Chair here as a Constituent
Assembly. Are we entitled to debate everything
beneath the skies or this Constitution has some
limits. Because I am of the impression that we are
now listening to the current Minuster of Finance of
Uganda delivering a Budget in the Constituent As-
sembly. So, I would like to seek your guidance
Madam Chairman, as to what is to be contained in
the Constitution so that we concentrate on it and

what is an administrative matter, what is a legislative
matter and what is actually budgetary matter. I seek
your guidance here because I am lost as to whether
rcally the Constitution- we can write wages in it or
whether we are not really consuming the time of the
tax payer and make it more difficult for the current
civil servant to get a living wage by spending somuch
ttme here debating issues I consider irrelevant at the
moment.

THE DEPUTY CHAIRMAN: Hon. Amanya
Mushega, this is a Motion that was competently
introduced by three Delegates and it is the Delegates
todecide. Asthe Chdirman]donot havethe mandate
to say you are nght or wrong. Debate it say, yes or
no and we move.

MR. SABIITI: Thank you, Madam Chairperson.
Madam Chairperson, I know as a person who is in
the offices of political personage, the remunerations
are a little bit different. Therefore, when I am talking
on behalf of the civil servant surely we are serious
and we think this 1s the matter which should be
discussed by this Assembly. Madam Chairperson,

‘as I conclude let it be known that 1t is a violation of

human rights to receive less pay for much work done.
Thus is well entrenched in intemati?nal conventions
and therefore, I request Delegates to entrench this
amendment in the Constitution so that Parliament
tomorrow sits down and prescribes a living wage for
the public officers. Thank you very much.

MISS. BYANYIMA WINNIE(Mbarara Mu-
nicipality): Madam Chairperson, yesterday I asked
you to adjourn the meeting so that there could be
enough quorum for us to be able to throw out this
amendment and not waste too much time on it.
Madam Chairperson, this amendment 1s meaning-
less, like has been said before the living wage has no
technical meaning although he argues that there isa
way to determune the cost of living. Cost of living is
not the same as living wage. This is meaningless and
cannot be put in the Constitution. Wages, Madam
Chairperson, are going to be determined by eco-
nomic Laws of Supply and Demand. We are moving
away from a planned economy and moving to an
economy of competition, private enterprise. Gov-
ernment will have to try very hard to attract the best
brains and compete with private sector employers in
terms of remuneration. This cannot be legislated.
This will be determined by the market forces. The
Hon. Mover must adjust his thinking and stop
thinking like we are living in the age of the planned
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economy. We are now in another age. We are
moving in a different direction from where he is.

Madam Chairman, all the problems of Uganda arc
not going to be solved by the Constitution. The
Constitution is not a panacea for everything and we
must not think that we are the first and the last ones
to solve the problems of Uganda. Other péople will
come and also have their hand at solving these
problems particularly these ones that are not legis-
lative nature. I ask the Hon. Member whomoved the
Motion to be humble and accept that our mandate is
limuted to constitutional matters and let us leave other
matters to other people who will come afterus. 1too,
am a civil servant, I would like a living wage too, but
[ know that the way to get that wage is not through
the Constitution. In the Constitution, we will write
a Law but the Law will not generate the wealth and
give the revenue to pay the civil servants. So, it does
not pay to manipulate the emotions of civil servants
here, or for us to sit and list a litany of the problems
of the civil servants hoping that we shall win their
sympathy in a wrong way. We must not manipulate
their emotions. The problem of wages will be
resolved outside this House. Madam Chairperson,
I beg that you put the question and we throw this
Motion out. Thank you.

MRS. AKECH BETTY (Women Delegate-
Gulu): Madam Chairperson, if you notice that
Paper of amendment or motion, I think it was
circulated long ago and at that time we were looking
at the idea of trying to cstablish the idea of the salary
in the Constitution. Because if you look at Article
199, it says:A public officer shall, on retirement,
receive such reasonable pension as is commensu-
rate with his rank, salary, and length of service.”
We felt, at that time, that it was not really justifiable
to talk over a salary at retirement when there is no
salary mentioned at all in this Constitution. So, we
felt that it was actually in line with Article 199. If we
mention the establishment of a salary. However. the
idea of a living wage when it was sold to many
people. brought usa lot of questions. We were asked
whether we could define what a living wage was. If
I can remember properly, 1 thought that we had
decided that we were not going to talk over a living
wage, but that we were going to say public servants
will be paid a wage that is commensurate with his
wo-k and this will be determuned by Parliament. So.
«his was actually what was put for discussions to
Committee |. On this basis therefore. 1 supported
that Motion. But in view of the fact that it is a bit

difficult to actually define a living wage becausc |
know what is a living wage for you. may not be a
living wage for the next person. Therefore, I feel that
possibly we could leave this out and Parliament
determines.

THE DEPUTY CHAIRMAN: Hon. Sabuti, |
think judging the atmosphere, are you withdrawing
or [ put the Qucstion?

MR. SABIITI: Madam Chairperson, many Mo-
tions have been defeated on this Floor, others have
been passed. These are the views of the people of
Rukiga County and the civil servants and therefore,
you can put the Question. But let it be on record that
civil servants need a living wage. Thank you Madam

Chairperson.

THE DEPUTY CHAIRMAN: That is enough
discussion on this 1ssue. Hon. Sabuti has had his
Motion. Now [ put the Question as far as Hon.
Sabiiti’s Motion is concerned.

(Question put and negatived)

MRS. TURYAHIKAYO ALICE (Women-
Kabarole): Madam Chairperson, I wishtomove the
Motion to amend Article 199. Clause 1, by deleting
the word “reasonable” so that the Clause reads as
follows: ‘A public officer shall on retirement re-
ceive such pension as his commensurate with his
rank. salary and length of service . " 1 beg to move.

MR. KASOLE BWERERE (Buwekula County):
Seconded! ,

MRS. TURYA‘HIKAYO: Madam Chairperson,
the reason why [ wanted that word deleted is that the

word “reasonable " is subjective and it is difficult to
decide what a reasonable pension would be. We
need to ask ourselves reasonable to who? Is it
reasonable to the,r giver or the recipient? It would be
better to leave it open so that it readsa pension that
- suchapension asis commensurate with one s rank,
salary and length. because it 1s difficult to decide
what s reasonable and what 1s not. 1 beg to move.

MR. RWABITA DEO (Ibanda South County):
Thank you very much. Madam Chairperson. With
the permission of the Mover we could and we should
addafter pension. “al/gramity’. Gratuity is ditferent
from pension but it should also be commensurate
withone's rank, salary and length of service. So, the
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amendment is that:”’A public officer shall on retire-
ment receive such pension or gratuity as his com-
mensurate with his rank, salary and length of
service.' | beg to move.

MR. KARUIHANGA: Thank you, Madam Chair-

person. lam very happy that the word “reasonable’
1s being struck out. But on the whole, I would have
beenhappierifeverything; 1,2, 3, in Article 199 was

deleted. I'have noted in Article 31 of this Constitu-

tion a similar requirement. Itreads: ‘The State shall
make Laws providing for the Provision of adequate

and regular payment of pensions and other forms

of retirement benefits the persons to whom they
apply.” Now this is an objective. It is in the
Constitution although it is not impossible. The
problem with the reading and here I am calling upon
a legal mind to read this Provision 199. ‘A public

officer shall on retirement receive such pension as

acommensurate with his rank, salary and length of
service. "This is a serious directive we are giving out.

We are saying they shall receive pension, commen-
surate with the rank, salary and length of service.

The intention is good. I am labouring the question of
determining those salaries, commensuration, rank,

salary and length of service. What is actually the

saving that has come out of the amendment -(inter-

ruption)

MR. KITARIKO ROBERT (Democratic Party):
Madam Chairperson, all that this Article is saying is
that a man shall be entitled to adequate pension for
somebody on retirement. We take into account
~ number of years worked for, the salary divide by 500
is a formula which has been used for a long time. So,
there is nothing really it is saying. It should merely
say that a person has worked and retires in pension-
able circumnstances should be entitled to pension. So,
really what they should say, is that a civil servant
should be entitled to pension.

MR. KARUHANGA: Madam Chairperson, | ap-
preciate the information. But I am only asking the
Constitutionalismg of it in the way the wording is. |
know that public servant stands to lose nothing if
this Article is not in the Constitution. We only bring
trouble if we put it the way it is.

MR. KAGGWA MEDI (Kawempe Division
South): I like to inform the Speaker on the Floor the
reason why this thing was put in this Draft Consti-
tution. When views were bemg collected it was a
unanimous view that people who have served this

Nationdo not get their pension. As we know pension
arises out of the salary, one used to eam during his
service. So, putting it here serves to make it manda-
tory to give what is due to those people who have
served this Nation and have completed theirtermand
I find nothing wrong with that and [ think the word
commensurate is really in hine with that. Thank you.

MR. MALINGA IGNATIUS (Usuk County):
Madam Chairperson, the purpose of this provision
1s quite very clear. It is just the provision to enable
the Auditor General to charge the pension of an
eligible public servant to the consolidated fund. Itis
important to put it in the Constitution. Otherwise
you will need to have an Act of Parliament in respect
of each retiring member of the Public Service. If you
look at our Statute Book, absence of a Provisionsuch
as this, resulted into provisions like have a Statute in
our Laws called, ‘lalobo Act’. What that Act did
was only to provide a pension for a retiring lalobo.
This is what we are trying to avoid. It does not do
much. But this provision is perfectly okay. It just
enables the Auditor General - it gives him the
authority as to charge this expenditure onto the
consolidated Fund. I would recommend Delegates
that we retain this Provision by improving it because
I think what we should be saying is that an eligible
public servant. Because if I joined yesterday and |
retire today, then I am not eligible. Thank you.

MR. KARUHANGA: lam happy that Hon.
Malinga has pointed out something which I think wall
finally come up as a compromise to this view. My
thinking is that what we really want to put in the
Constitution to say, that Parhament shall prescribe
the Law setting up pensions for public officers and
thatis all. What we certainly do not want to achieve
now, 1s to introduce a serious confusion in the Law
talking about ranks, period of service, tax exemption
and the rest. This as Hon. Kitariko pointed out, and
as pointed outby Hon. Malinga now, I think what we
want and of course by the Mover, the Question of
reasonability, what we want to do is to empower
Parliament to set or force it to set up a pension
scheme for public servants but nét to put it the way
it 1s wanted. Therefore, I would like with the
permission from the Mover to make what I think is
an amendment.

MRS. TURYAHIKAYO: Madam Chairperson,
I strongly object to the deletion of this Article
because | feel that i1s an important provision. And as
a matter of information to the Hon. Member who
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proposed that amendment, he referred to Article 31
in the National Objectives. But if I remember well,
that Article was transferred to Public Service Sec-
tion. The Legal and Drathng Commuttee probably
can guide or help us to remember that transfer that
we made. Otherwise 1 object to hus amendment,
Madam Chairperson.

MR. CHEBET MAIKUT (Kween County):
Madam Chairperson, [ am seeking guidance from
those authorities who may be knowledgeable about
the rationale of putting these provisions here about
the pensions of retinng public officers. While a few
minutes ago, we had thrown out into a dustbin a
Motion that was seeking to provide for the welfare of
the same type of people, those who are still in active
service in the Public Service. So, can it not be
provided elsewhere in another legislation, for exam-
ple, in Parliament. [ would like to know it should be
Jjustifiedto putitinthe Constitutionhere. Thank you.

MR. BIDANDI SSALI (Nakawa Division):
Madam Chairperson, 1 am also seeking clanfication,
especially so from the Mover who has just clanfied
that the former Article 31 was transferred to the
Chapter on Civil Service. 1 would like her to explain
to me the difference between what she is trying to
bring out in her amendment and what was contained
in the former Chapter 31 which says: ‘The State

shall make Laws providing for the Provision of

adequate and regular payment of pensions and
other forms of retirement benefits to persons to
whom they apply. ' Ijust want to know the difference
between that one which is already apparently passed
and what she is trying to achieve. Thank you.

THE DEPUTY CHAIRMAN: Before we pro-
ceed you also note that Hon. Turyahikayo informed
us that this Article 31 was to be transferred to
Chapter 18 of the miscellaneous. What do you have
to say about that one?

MRS. TURYAHIKAYO: Madam Chairperson.
that is why I commented that probably the Legal and
Drafting Commuttee may have to help us in this.
Because [ remember it was supposed to be trans-
ferred to Public Service Chapter and not muscellanc-
ous Chapter.

MR. KARUHANGA: Madam Chairperson, I am
a Member of the Legal and Drafting Comunuttee.
‘Madam Chairperson, it would have been a disaster
for us to transfer Article 31 to Public Service. That

would mean that it is only the Public Servants who
are entitled to pensions. The Article 31 is broader,
it encompasses all other people who are m employ-
ment outside the Public Service. So, I suggest that
we take this Article back to the Legal Commuttee and
as she has suggested, we come back with some
formulation having taken it into dccount these fears
which have been expressed and they go further than
just Article 1. They even touch on Article 2 because
on 2, as you realise, there 1s the question of inflation
changes in the value of money and talking about tax
exemption. Y ouare talking about a very rich man or
woman who at the age of 60 because she 1s working
and has got penston, does not pay tax and you are
passing onto other people to bear the tax burden.
This may be gcr)d now but in 20 years time thus nay
change. So, I tunk thus whole Article should goback

to Legal Commuttee and laccept Hon. Turyahikayo's

proposal.

MR. KAGGWA: Thank you very much, Madam
Chairperson. Madam Chairperson, when I look at
my notes on Article 31, it was agreed that it wall be
transferred to Chapter 18 Miscellaneous and the

heading will be termunal benefits. The 1dea was to -

make it justifiable and to improve on it. But in my
notes it was Chapter 18. Thank you.

THE DEPUTY CHAIRMAN: Now, there is a
proposal that we go back to the Legal and Drafting
Committee and come out with clean work so that we
do not contract ourselves. So, Article 199 is sus-
pended.

MR. KAHINDA OTAFIRE (Ruhinda County):
Madam Chairperson, | beg tomove that Article 195
be inserted and be read as follows: ‘There shall be a
Health Service Commission for Uganda.” Madam
Chaurperson, I beg to move.

HON. DELEGATES: Seconded!

MR. KAHINDA QTAFIIRE: Madam Chairper-
son, there are about 14,600 health workers in this
country and our history has indicated that these
health workers have been neglected by the traditional
Public Scrvice Comnussion. I believe that thus ne-
glect has been a result most likely of insensitivity by
the Public Service Commussion to the peculiar con-
ditions of service of the Health Workers. These
Health Workers compriscof paramedics jnurses and
mudwives, pharmacists, doctors and dental sur-
geons. Theur nature of training 1s unique and their
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nature of posting is also unique. Quite a number of
these health workers are posted as cmergency cases
soonafter their traming, before they are interviewed.
and are forgotten. Quitea lot of these health workers
have served up to 20 years on temporary terms and
thus has had effect on the morale and performance of
these health workers. On top of this the nature of
training of the health workers 1s unique n that they
may be one of the few professions which doonthejob
traming. They train on human beings. When these
health workers are being trained, they train on
human bemgs. So, the recruitment and traming of
health workers can only be paid attention adequately
by those who understand the peculiar circumstances
in which they train and how they work. These health
workers are constantly exposed to nisks. Most of us
who do not work in health service, donot understand
because if you want somebody very, very unhealthy
it 1s a health worker. A doctor or nurse or medical
assistant handles people who are sick from moming
to when this person goes to bed. Even when they
have gone to bed they are called back to attend to
people, to inject yet the health worker is treated by the

cwvil service like he or she was an ordinary civil
servant, '

MR. KITARIKO: Is it in order Madam Chairper-
son, for the current Speaker to make a public
statement to thus Assembly accusing the Public
Service Commission for neglecting the Health Serv-
ices when what he is talking about a roll of the
Ministry of Public Service?

MR. KAHINDA OTAFIIRE: I think Madam
Chairperson, Mr. Kitariko himself is out of order
and by his being out of order he is confirming what
Uhave been saying. This is the insensitivity of the
Public Service on the Public Service Commission to
the plight of the Health Workers. You can see, Hon.
Kitariko was involved in the Public Scrvice Review
C_0mrm'ssion, he is I suppose an expert, you can see
his Health Workers are suffering and Hon. Kitariko
I1s trying to cheat me on the head.

Nonetheless, Madam Chairperson, I think it is very
prudent for us. [f we have to achieve health for all by
the year 2000, or slightly around soon after the vear
2000, it is important that we encourage these health
workers by putting them under the management of
those who understand the peculiar circumstances of
the health worker, Madam Chairman, we passed an
Article here authorising making it a constitutional
right for public servants to go on strike. But as vou

will realise Madam Chairperson, it is universally
accepted that health workers do not go on strike.
Thewr pumishment is automatic dismissal. Like
soldiers when they go strike it is called - Now the
health workers are treated similarly. They have no
recluse to the ordinary means of making their work-
ing complaints known by withdrawing their labour.
They cannot do that. The health worker cannot lock
their patients like the civil servants can lock away
their files and go away. So, Madam Chairperson, |
think it 1s mmportant that we allow these health
workers to be controlled by a Commission or people
who understand the peculiar circumstances of the
health worker, the conditions under which he or she
works.

Secondly, because sharing of power between the
centre and the districts is imperative that we put in
place a Body that will not only control the appoint-
ment and promotions and disciplining of these health
workers that will also support technical supervision.
Falsc formulation, guidelines and maintenance of
health standards and practice and this can only be
done by a health service commission which under-
stands the Madam Chairperson, I beg to move.

DR. NYEKO JACK (Presidential Nominee):
Madam Chairperson, thank you. I would like to
oppose this Motion on ane or two grounds. The
reason advanced to me is not sufficient. The ministry
of health has several departments. Each department
is responsible either for training, promotion and
others activities. If we start creating commissions on
professions like this, then we shall also be asked to
create commissions, on agriculture. We may also be
asked to create commissions on engineering workers
and to my knowledge I think this will be too much.

If we are going to strengthen for instance the public

service commission, what we could do is, we can
create a desk.Say the health service desk within the
public service commussion whose primary responsi-
bility will be coordinating the, activities, of the
munistry of health, the staffing, the promotion and
other operations of the ministry of health and health
related workers. Sothis willthus be a desk withinthe
public service commission. Because if you start to
say the ministry agriculture and animal industry and
fishenes-(Interruption)-

MR. WAGIRA MOSES (Kibuku County): Point
of information. I thank you, Madam Chairperson.
The information I wanted to give to Hon. Nyeko is
that, yesterday in this very Assembly where he was
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present, we created an education service Commussion
given the importance of that profession. Now here
is a commission being anticipated for a profession
which deals with our very lives. You will talk about
a commission for may be veterinary workers, but a
situation is that, if there is an anomaly n the service
of veterinary workers and the animals die. Sometimes
it is a dish, but suppose it is a human being who has
died. So I do not thunk it is good to equate the health
profession with the veterninary or agriculturemuchas
they are also important. And I think that is the very
spirit in which we passed the education service
commission. Thank you.

DR. NYEKO: Madam Chairperson, I appreciate
that information. But if you look at the education as
a profession, the number of teachers and related
personnel, they are so many. But if you talk of health
you aretalking of something like 6,00 - 7,000 person-
nel which the ministry of health alone should be able
to handle. The problem is, in most of those profes-
sional ministries, if I could finish, because he may
find during my explanation most ot .0°; information
may became irrelevant. In most of these Profes-
sional ministries the problem is within the ministry
itself. The actual professional people because they
are birds of the same feathers, there is a tendency of
malice among themselves. Thisis truein agriculture,
itis true in veterinary and it is true also in health. So
m my view -(Interruption)-

MRS.SEBAGEREKA VICTORIA (Women
Delegate - Mukono): Point of clarification. I would
like to get clarification from the Member holding the
Floor. How does he see a teaching service commus-
sion, the judicial commission, and at the same time
he refuses acommuission that has to do with the health
of the people. Another Madam Chairperson, these
people have been operating in very,very difficult
circumstances. Sometimes there is no medication.
sometimes there is no implementation- I mean things
towork with. And we havehad alot of brain drainage
from this country because of the poor conditions and
because the ministry cannot go down deep to check
on grievances. So I feel - I fully support that this
commission is put in place so that the grievances, the
medication,everything is taken care of. [thank you,
Madam Chairperson.

DR. NYEKO: Madam Chairperson, what | was
saying is, really if we start going into this commis-
sion, then we shall be forced to create agricultural
services commission, Because the services of

agriculture whuch 1s actually the main foreign
currency eamer in this country, would need a com-
rmussion by itself. Without proper food supply even
the health services will not function properly. So,
much as the health workers are looking after our the
other related professions like agriculture, vetermary,
workers, e.t.c, e.t.c, they are equally important and
we may be forced to make commissions for all of
them. So I oppose this Motion. The services of the
health should be taken by the public service
commission. And the ministry of health the public
service commission can create a desk if we want as
special desk on health. Thank you.

THE DEPUTY CHAIRMAN: Hon. Nyeko you
see the problem with your submission, | know I am
not allowed to debate. You aretalking of agriculture
and engineering having submitted Motions to form
commissions for themselves, I do not have it, we
have not received it in our services. So that may not
be applicable because we do not have anybody who
has moved it. Unless if you are alerting us thag it is
one forth coming.

DR. MATOVU BYATIKE (Entebbe Munici-
pality): Thank you very much, Madam Chairper-
son. Madam Chairperson, there are three distinct
enemies of an African that are recognized. Igno-
rance, poverty and disease. These are three enemies
of an African. Madam Chairperson, now we have
now something in place for the ignorance that is the
education commission, we have something for
poverty. Now we do not have anything to take
special care for the third enemy; namely health, the
disease. Madam Chairperson, I think that speaks for
a special attention,

MR. ATWOKI AMBROSE (Youth Delegate -
Northern Region): Point of information. Maybe
the Dr. could inform me where the existence for the
commission of Poverty is. Could you please inform
me of the exustence of poverty - | mean for poverty
in the constitution. .

DR. MATOVU BYATIKE: [ did not say there is
a commission for that, but there is something that
will take carc-special care for poverty. A commus-
sionis not there, ‘Entandikwa 'is there - (Laughter)
Madam Chatrperson, I have just been reminded
the department of the Audit is there- is ¢created. The
Audit service commission is there, so that takes
care of that side. Now, Madam Chairperson, now
we are not trying to accuse the public service
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commussion of having completely ncg\ccwd the
health services, that is not their fault. they have so
much on their hands, they have so much on therr
plate. The problem is that, once they have the public
service commussion, the best they can do is to co-opt
somebody to give them technical advice on health
services during interviews and things like that. Now, _
as I said disease or health as such is one of the worst
enemies of an African. So I think Madam Chairper-
son, that weneed a commissipn to put in more in line
ofhealth not depending on the advise of one co-opted
person to take care of the interviews, the welfare and
so on, but to have a special commission, a special
group to take care of the care of the health services.
So I think, on those grounds, Madam Chairperson,
the commission is really necessary to take care of the
health services. In fact that is why we did not say
medical just to confine it to just the medical cases but
the health aspect in a wide sense. And there are so
many people, 1 think there are over 11,000 people
registered in the health services that takes care of the
environment and all sorts of other things. So [ think
a special commission Madam Chairperson. 1s
very, very, important and [ support the amendment to
introduce the health commission, Thank you very
much.

MR. MAZIMA ELIPHAZ (NUDIPU): Thank
you verv much. Madam Chairperson. | nse to
support the Motion. First ofall, [ am happy with the
name health service commission. it includes the
medical officers, it includes the public educators. we
can even include the traditional Doctors and the
Midwives.  Madam Chairperson.} would like to
inform the House that of recent | was in Southern
Afnica. but what did I meet? | saw a number of
Doctors who told me that they left this country
because they were humiliated. they were put in
certain places in Hospitals, they were never con-
firmed nobody checked on them. and because of that
they decided to leave the country. Whots losig after
traiung them, it is Uganda. Its Ugandans who are
losing because of de-motivation. Suchacommission
would assist. Madam Chairperson to look into the
1ssues of those people. And the public service cannot
handle that issue since it might not be knowledgeable
n thatarea.1 would like to give you the justification
for that why this is unique. Someone was saying
maybe agriculture also could ask for its own com-
mission. maybe the veterinary could do the same.
social workers coulddothe same. But I consider this
area as bemng unique why? Because I can see-
(Interruption)-

DR. NYEKO: Madam Chairperson, Iwould like to
inform the speaker on the Floor that the teaching
service has - I mean education has had teaching
service commission for a long time, but we have alot
of teachers who have left this country and gone out.
So tome even if you form health service commission
it will not stop teachers- I mean Doctors from getting
out of the couritry if they*so Wwish. Thank you.

MR. MAZIMA: Thank you very much for the
information. There are so many reasons that take
people outside. [ have asked Doctors, lamreporting
the rcasons theyv gave me. Madam Chairperson, 1
was stating that, this field is very umque. Why is it
uruque”? Because they are concemned with our lives.
Other fields are either concerned with the food, with
the milk we take, with the things we want but they are
concerned with our lives. The lives of 17 million
Ugandans and if somebody Ls concemed with your
life - with lives, why can’t you really take care of this
person. Why can’t you promote his activities? why
can't you do anvthing in order to make sure that this
personis happy? Two, Doctors in this country spend
a longer time than the rest of the people training, five
years plus one yc_:.?r on internship that is six. Chal-
lenge me if there is any other profession that spends
that period while training. They also train while they
are working, classroom work and field work at the
same time, and tell me, Madam Chairperson, and the
House if there is anybody who takes cath after
graduation it is only the Doctors. Why are they
taking the oath? It means they are different and
therefore, they should be given a different status.
Now they are simply posted. Madam Chairperson,
for vour own information and information of the
House, when they graduate they are not interviewed.
I am told that they are interviewed after fives or even
more. but they are posted onemergency cases. They
say go to Mbarara Hospital, go to Kitgum Hospital
because the problem is acute. That shows that it is
very umque but other people, they wait for inter-
views and so on and so forth. And they work for 24
hours while the rest of us, we are paid for hours. If
I am teacher for example when [ was still teaching,
I used to work for hours and that was all. But they
work for 24 hours from Monday to Monday, while
therest ofus, weare paid for 8 hours, if 1 ama teacher
for example when I was still teaching, I used to w(ork
for § hours, and that was all. But they work for 24
hours from Monday to Friday. And for the informa-
ton of the House. Madam Chairperson, if I am
working as a teacher or an officer as 1 used to do
while I was still in NUDIPU, I used to get fed up with
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work. And I could lock my files and whatever I was
doing in thé cupboard but a Doctor cannot put a
patient in the cupboard and leave, he will have to be
there. So it shows that they are very,very important.
And when you go to their promotions you are only
required - Doctors should challenge me, to go for a
further training for you to be promoted, but other
people if you work and acquire skills through
experience, you can be promoted. For example, a
soldier, when he is leaming how to shoot people, at
times he starts with sticks like mine, but the Doctor
will start on a person. This shows how unique the
field is, and therefore, justification for giving thema
commission to handle their affairs. Thank you.

MR. KASAJJA PATRICK (Bulamogi County):
Thank you very much, Madam Chairperson. I would
like to start by saying that I think we are stripping the
institution of public service naked. First of all, the
person who moved this Motion did not tell us what
the composition of public service will be after we
have taken away health service, the education serv-
ice. And as Hon. Nyeko has stated other groups like
agnculmrcandgeologymlla.lsooomeupMadam
Chairperson to say, we need commussion to cover
our professions.. So Members, [ would like to appeal
to you that here we are, we are have not just come to
make a book but we have come to make a document
which will make sense:And if we are going, to make
adocument which willmake sense, it is not necessary
for us to go into details which have already been
implied in some sections. For example I would like
to refer you to article 193 which is talking of the
functions of the public service commission which
says that one of them is to be responsible for
appointments, promotions, and disciplining of per-
son holding office in the public service of Uganda as
provided in article 197 that is referring to the powers
of the President. So, Madam Chairperson, you will
see that here public service is encompassing quite a
number of section, or professions. So if we take
away the health service commission actually we
shall be weakening the public service commussion.
Secondly, Madam Chairperson, I am opposing this
amendment on the grounds that we should be careful
to say - | mean not to say that when we create a
commuission like this, terms are going to improve.
How are terms going to improve. This is something
somebody has to address,and somebody cannot
come up and convince us or me that many people run
away during the bad days.I know those days are
affected or sections of this country, the teachers, the
medics then plus the other professions and we were
running away because of security. So we cannot

say that when we put there the health scrvice com-
mission. Therefore. their, terms are going to im-
prove. | want to mform the Members because 1am
apublic servant, Thave been a public servant. Many
public servants have not been receiving confirma-
tion. They have not been having promotion not
because of not having many comnussions, 1t is
because there has been a number of inefficiencics as
a result of the operations of the government of the
day. Now ever since the NRM came to power and
proper admunustration has been instituted, you can
see things have started gowmng properly. In public
service many people are being promoted, they are
being confirmed. So Members I think let us not
stretch these commuissions too far otherwise people
are going to musunderstand it. We come up with a
document which will become a Bible instead of
becoming constitution. So for that, 1 would like to
oppose strongly the establishment of health service
COMmIMSSION.

DR. KAKUNGULU SHANNON (Presidential
Nominee): Thank you, Madam Chairperson. 1
support thisamendment. Perhaps 1 couldbnng tothe
attention of this House the fact that this is one of the
oldest profession only second to sex workers. So you
can see the importance of thus field [ am going to talk
about. Much as Hon. Nyeko swore to treat his
patient, but we differ from him in that, we do not eat
our patients, we save the lives of our patuents. But
the Dr. Nyeko’s sometimes eat their patients. (Laugh-
ter) Madam Chairperson. -(Interruption)-

DR. KABERUKA WILLIAM (Ndorwa West
County): Thank, you, Madam Chairperson. I just
wanted some clarifications. The Hon. Speaker talked
about the profession being the second oldest, so |
imagine the first oldest-sexually commission, is he
suggesting so? I want to be clanfied.

DR. KAKUNGULU: Thank you, Madam Chair-
person. Regarding Hon. Dr. Kaberuka's clarifica-
tion, I am not the best qualified person to speak on
behalf of the sex workers.I think if only that the two
people representing workers werearound, they prob-
ably could speak for those. I am speaking for the
profession | think deserves a commussion. There is
someone else who could talk for those. Madam
Chairperson, talk about the teachers- (Interruption)-

DR. MUSEKURA NDARUHUTSE.B
(Bufumbira North): Point of information. Madam
Chairperson, I would like to inform the Hon. speaker

anthe Floor that before veterinary paticnts are caten,
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they have to be healthy. So you have to make sure
they are healthy first then you can go ahead and cat
them. Thank you, Madam Chairperson.

DR. KAKUNGULU: Thank you for that very
useful information. Madam Chairperson, [ appreci-
ate that kind of information. The mistakes of lawyers
usually end up with a person being put inches above
the ground. Whereas the mistakes of a Doctorend up
with the person being put 6 feet underground. So
since the law people have got their commission to
take care of their needs, therefore, why not the people
who are to save life not to have a commission to take
care of their interests. Teachers have been given a
commussion, teachers were born with the assistance
of either a Midwife, of a Doctor in attendance, they
have been given a commission to take care of their
interests, why not the interests of the people who
delivered them. Madam Chairperson, there is noth-
ing as frustrating as the present system of recruit-
ment posting and transfer or retirement of health I
have been a vietim of this, one time soon after my
completion of the internship I applied to be posted to
a certain area up-country. However, the public
service commission refused and said, you have to go

to this-particular area it was also in a different part -

of the country which at that time was very disturbed.
When I refused they said, we shall make sure we
even withhold your passport so that you do not run
out of this country. I'said I would resign other than
going to that place, and it was after threatening that,
the they allowed to post me in the place [ initially had
applied for. Simply because probably they did not
know the basic problems I had personally, by not
going there. I feel, if we have a commission which is
related to my field it would answer some of these
problems much better. Much as it 1s a basic human
nightto every Ugandan to have access to basic health
care which includes safe and clean water, immunisa-
tion, ¢.t.c. But without the constitutional protection
to the-providers of this service, I think we are doing
ourselves injustice. Madam Chairperson. I beg to
support this Motion Thank you.

MR. KASANGAKI PANTALEO (Buruli
County): Thank you,Madam Chairperson. 1 just
wanted to give information regarding the traditional
civil service for which we have already passed, the
public service commission. The traditional civil
service consists of doctors, agriculturalists, and so
many engineers the total number'by September last
year they were just 23,894 according to the figures
got from the ministry of public service commission.

Now Madam Chairperson, if we established another
commission of Doctors which they claim they are
over 15,000 that would mean-

MR. MALIRO GASTON (Mwenge County
North): Point of information. Madam Chairperson,
I would like to inform the speaker currently holding
Floor that, the health service or health as a depart-
ment does not comprise only doctors. Doctors are
small, an insignificant portion of that service. And
I would like to give you a few of those, we have
doctors. I want you to listen to cadres who are
involved. We have doctors, we have dentists, we
medical assistants, we have nurses, midwives, radi-
ographers anaesthetic assistants, orthopaedic assist-
ants, pharmacists, pharmaceutical assistants, health
inspectors, health assistants health
educators,laboratory technicians and many others.
Therefore, a total of those is above 15,000.

MR. KASANGAKI: Thank you, Madam Chair-
person. The information which he has given me, I
think is not relevant to what we are talking here. The
traditional civil service which is about 23,000 ex-
cludes the group employees, excludes established
officers, which means they are much more than
23,000. But if you take away the number of Doctors
registered this public service commission will be
reduced to nothing. Which means, we may end up
by creating service commission for health civil
service which is as small as anything -(Tnterruption)

COL. KAHINDA OTAFIIRE: Point of informa-
tion. I would like to be informed by the Hon. speaker
on the Floor whether his problem is too little work for
the public service or inefficiency by the public
scrvice and the number, required for the public
service in order to function properly.

MR. KASANGAKI: Madam Chairperson, I think
we are here to make things which are workable and
justifiable. We should not create commissions which
are very small but including so many people to look
after them, appointment of people, whereas -(Inter-
ruption)-

MR. CHEBET MAIKUT: Point of information.
Madam, Chairperson, I would like to give informa-
tion tothe Hon. Member holding the Floor that while
other problems can be contained, for example the
question of teachers, if they went on strike certainly
children can wait. If the agriculturalist stop
growing the tomatoes,cassava a.b.c., people can
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wait. Ifthe Lawyers refuseto practice today,for sure
we can wait for some bitoftime. But a health worker
or a Doctor cannot wait and therefore, Life cannot
wait. In otherwords, we cannot talk about- So hife
cannot wait if there are problems in this world, This
is the information I would like to give the Hon.
Member and because of that key importance- life,
diseases cannot be decentralized. Neither can it wait
because of that unique importance, the need for
health service commission is paramount because
even most of the economic indicators which we usc
inour development are delighted from health param-
eters. Thank you very much.

MR. KASANGAKI: Madam Chairperson, | have
received that information. My view was that, we
should create commissions which are effective.And
one of the reasons which we put forward in passing
the public service commission was that, it should be
most effective,and efficient. And I believe the public
service commission which we have created today, if

itis well staffed, by people of high integnty andwho

are experienced in handling civil servants, I think
they will be able to look after the doctors very well.
I know it is a good discipline doctors have always
held status positions in the society,and therefore, if
we gave them their own health commission that
probably brings up their status much higher. But -
(Interruption)- _

DR. MUGYENYI POSIANO (Isingiro North
County): Point of clarification. Madam Chairper-
son, | am seeking clarification from Hon. Kasangaki.
The qualifications we have put for members of
public service, I imagine that Hon. Kasangaki has all
the minimal qualifications. Now my clarification is,
Hon. Kasangaki to clear my mind if you were a
member of public service commission, and you were
given specialists in the name of Otto, what terms
would you provide for them? (Laughter)

MR. KASANGAKI: Madam Chairperson, we are
not here to leam the terminology of medical lan-
guage, butif I was in that capacity, I would definitely
call one of the experts to explain that or Director of
Medical Services. So. Madam Chairperson, for
those reasons [ oppose the creation of health service
commission.

MR. AMBROSE ATWOKI: Madam
Chairperson, it defeats my understanding really what
we are up to. Are we here to create a constitutional
body or is this commussion going to be a statutory

body? Because I would have been happier if the
health service commussion could be created by an
Act of Parliament. Because by entrenching it in the
constitution, Madam Chairperson, it means tl_yt you
will have to define the appointing authority, terms of
office qualification. Madam Chairperson, in
otherwords, | am trying to say that, [ do not believe
that the only solutionto the health service department
problem is to provide a health service commission.
Madam Chatrperson, people have been arguing that,
why not provide for health service comumission. Why
is the teaching service commussion there? Why is the
audit service commussion there? Madam Chairper-
son, it is important to note that you must identify the
magnitude and the number of personnel involved in
those respective commissions before you even grant
it a constitutional entrenchment. Madam Chairper-
son, I do not believe that by legislating for the
provisions of health serviee commission, we shall be
able to solve the problems which the medical profes-
sion faces. And I do not think that by legislating the
terms of service will be improved. Article 196
provides that: ‘Subject to the provision of this
constitutionandanyother Actof Parliament, Presi-
dent may,affer consultation with the respective
service commission,” that 1s the public service com-
mussion, and a teaching service commission, or
committee or board establish offices in public
service of government of Uganda.” 1 believe that
this provision caters for the health personnel as well.
It is important to note that under this provision the
health service commission or any other body con-
cemed with the problems of the health personnel can
be provided. I am not against the problems - the
solutions of the problems of the medical personnel,
but what [ am saying is that, we do not have to put
itor give it a constitutional provision. This one can
be handled using an Act of Parliament or subsidiary ..
legislation. Thank you, Madam Chairperson.

MR. BAGEYA GEORGE (Kigulu North
County): Thank you, Madam Chairperson, Madam
Chairperson, I need to be clearly clarified on a few
points here. Because I am looking at a
comumussion.Since coming into CA, the reasons
which have been given by movers really find a lot of
sympathy. But what I understand the public service
commussion has not been serving effectively. My
fears are. the people who are manning the public
service comnussion are Ugandans, and | assume the
people who going to mann the health service com-
mission will be Ugandans. Why don’t we try to
strengthen the public service comnission, and de-
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cide to pick up further comrmissions. Are we getting
into commission syndrome ? I need to be clearly
informed on this because the people who have been
failing the doctors and whathave you, who are in the
management are real Ugandans, I suppose. And
those who are going to get into this new commission
if it goes through, health service commission will be
Ugandans. What will happen if they do not perform?

MR. ELYAU MIKE (Kalaki County): Point of
mfon'natlon Madam Chairperson, I want to inform
my 'brother holding the Floor that since Uganda
became Independent it declared war against disease.
Buthas disease been won: Itis not won'becausethere
has been very little care put to medical service that is
why we are sympathizing with this information. So
that the doctors are given privileges to perform better
and also other people who are working in the medical
are cared for. For example, Madam, if you go to
Soroti, a big district which normally had 13 doctors
has 1 doctor and who is even lame,and you can see
thereisnobody serious. Thisisa very serious matter.
So we want a medical health unit to cater for people
everywhere in Uganda. Even Madam Chairperson,
in future we shall need a doctor for every 200
Ugandans even now we do have doctors. So we are
saying this is an area where we shall be cared for-our
lives will be cared for. I thank you.

MR. BIDANDI SSALI: Further information.
Madam Chairperson, my information is related to
another one I gave yesterday that Hon. Membersare
debating this issue as if the medical service is going
to continue to be as it has been. That is centrally run.
I'would like to inform Members that we have before
decided on decentralization of services and hospltals
is one such service. Therefore. let us discuss this
particular issue khowing that the servicgs'as far as
the hospitals are concerned are going to be decentral-
ized to the to the district. Second information, when
-we are talking of the public service commussion
which we have already finished with. we are really!
talking of a commission that is going to deal with
public officers that hive remained as  skeletori-

PROF. SSENTEZA KAJUBI (Kyadondo North

County): Point of order.. Madam Chairperson, is ,

the Hon. Member on the Floor in order to assume-
that decentralisation is the policy which is going tobe
adopted and therefore to use that information to -
(Laughter)

THEDEPUTY CHAIRPERSON: Hon. Ssenteza
Kajubi, according to what is gowng on 1 assume that

there is a pilot project on decentralization and some
districts have already implemented it. I need to be
informed, so I thought he is giving based on what is
already being piloted.

MR. BIDANDI SSALI: Well, thank you, Madam
Chairperson.All that 1 was saying Madam Chair-
person, is that the same picture | want to give to the
public service commission we have just been talking
about, the officers that are going to be handled by the
public service commission are the skeleton officers
in the various ministries plus services that are going
to be handled by centre. The bulk of the public
service is outside the armpit of the public service

. commission. Now thirdly, when we are talking of

this particular commission if one really wants it, all
what | think it means is that we are telling the
districts to set up district medical commissions just
like they are district service commissions and what
aboutthe expenses? Whois going to handle all these
expenses since we are decentralising the responsi-
bility to the districts? Aren’t we overloading the
districts with unnecessary expenses and commis-
sions. So, Madam Chairperson, my information
was just to make Members appreciate what we have
decided on in another area and also not debate this as
if this particular service is still a unified service,and
will continue to be a unified service. Thank you.
(Applause)

THE DEPUTY CHAIRMAN: Hon. delegates, it
seems we are going to have an endless dialogue.
From what I hear from Hon. Bidandi Ssali, it seems
there is a problem with this chapter and that one of _
local government. We are discussing one without
knowledge of the other but that is a by the way. So
what |1 want'is at least to think we have really
discussed there is nothing new, it is yes or yes or no.
So I wish we make a decision on this one. We have
aMotion before us that there shall be a health service
commission for Uganda. I now put the question.

(Quesﬁ'on put and agree 10).

THE DEPUTY CHAIRMANWe now go to sub-
Clause No.2 of article 195.

COL. KAHINDA OTAFIIRE: Madam Chair-
person, Clause (2). The health service commission
shall consist of a chairperson, deputy chairperson
and not less than other six other members appointed
by the President with the approval of Parliament.
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MR. BATEGANYA DICK (Bukooli Central
County): Thank you very much, Madam
Chairperson.I would like to suggest that we - the
words being proposed by the mover to the following
that.”’ The compositions functions and operations

of that commission will be prescribed by Parlia-
ment,” so that we really reduce the length of this
constitution that we are writing. Thans my proposal,
Madam Chairperson.

COL. KAHINDA OTAFIRE: That is alnght, |
accept.

MR. BATEGANYA: | would like to propose
that:”” The composition,the functions and operu-
tions of the health service commission shall be
prescribed by Parliament.”’

MR. MEDI KAGGWA: Much as ] appreciate the
reasoning of Hon. Bateganya, maybe it would be
better if he proposed that the terms applying to the
other commissions we have already passed would

apply. That would be a meet away rather than
throwmgxtcompletelyoutoftheconsmunon Thank

you, Madam Chairperson.

MR. BATEGANYA: Thank you, Madam Chair-|

person. I would liketo use Hon. Kaggwa'’s counsel
to propose the following that the health service
commission - I mean:”"The functions, operations
and duties of the health service commission will be
as per the commissions already approved in this
constitution.”’

THE DEPUTY CHAIRMAN: Okay, and that
will take care of what? That means once wehavethat
one everything falls by way side.

MR. KABUGO MESUSERA (Nakaseke
County): Thank you, Madam Chairperson. I wish
to be clanfied. Members of the public service
commission are full time members, is it to say that
even Members of this health service commussion are
going to serve full time. I seek clarification from the

mover.

MR. OBIGA KANIA (Terego County): Mine
Madam Chzurperson, is a proposal. We niow have
three commissions which we have created,and we
‘cannot down gradg¢ one commussion to the other.
Since constitutional bodies are of relevant impor-
tance, they should all be given the same importance.

I am proposing that since we have already passed
some provisions on the public service and education
service, the members and the judiciary and so forth.
I am proposing that we refer this matter to the
technical committee who can come up with one
provision relating to the qualifications and appoint-
ments of the chairmen and members of those com-
mittees nominations' and the rest. This is my pro-
posal it will save us the problem of having to write
voluminous document. Thank you very much.

MR. SABITI JACK: Madam Chairperson, thus
same comumission had been proposed under Com-
muittee 1 report. with just a few amendments. 1 think
this  committee report could go to the legal and
drafting comrtuttee then they come up with the write-

up.

PROF. KABWEGYERE: Thank you Madam

Charpersons I think in that re-organisation and
thuinking, Clause (3) also should be looked into
because this all question of being involved in the
health service needs to be clarified. Mothers are
nvolved in the health service, do they qualify, are we
talking of people who are qualified formally in the
health service like medicine and so on.

MR. KABAYO JOHN (Kassanda South
County): Thank vou, Madam Chairperson. My
concemuis the effect of what we have done passing so
many commissions and then having the public serv-
ice commussion. | wonder what it will do.I also do not
know the effect of decentralisation on all this. | am
wondering whether we may in fact have to revisit all
this in the light of what we passed. Because if you
look at the public service commuission we set it up
before we passed the teaching service commission
and the health service commission now. So what will
the public commissiondo, and if the decentralisation
programme is pdssed as we hope it will, what will it
allmean? Madam Chairperson: Ithink we may have
to revisit the design structures of these commussions
in the light of so many commissions existing and
without establishing the relationship between each
other. Thank vou

THE DEPUTY CHAIRMAN: We had a jpro-
posal by Hon. Bidandi Ssali and before we voted |
cchoed that we may nced - we may agree in principle.
But as sormebody was - floated an idea that all these
cangoand then you finda way of synchronising them
in light of the local government provisions after we
have discussed it. 1 would not see . problem with
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that one. Which means even all these other commus-
sions and whatever have you will be systematized.

MR. BATEGANYA: Madam Chairperson,l am
having a problem when I look around I see a lot of
empty chairs. I do not know whether we have the
competence and capacity to continue debating and
passing articles to this constitution 1 would like to
draw your attention to the fact that we have no
quorum. Thank you.

THE DEPUTY CHAIRMAN: Okay, I agree that
definitely we are fewer but the idea under debate 1s
Just a matter of procedure rather than content. We
arenot discussing the content but we are saying, that,
perhaps this deeper we go as somebody suggested,
we go to the legal and drafting and see how we can
systematize the - do you think really that one needs
a decision of everybody. I think really we can agree
on that one. It seems it is a procedural matter rather
than content.

MR. OGWEL LOOTE (Moroto Municipality):
Now as we have all discussed and agreed how we
will now formulate the material which will be accept-
able for the three commissions and that we have
already passed. I wanted tomake this clarification to
the Members present because there seem to be- there
is a fear of decentralisation. 1 would like to inform
Hon. Members that with education service commis-
sion it is already decentralised and also the public
service(@e is already decentralised that is why there
are district service committee even in the urban we
have the urban committee which is already decen-
tralised. So ifit, necessitates and also I think - but if
it necessitates now health service committee can also
be decentralised. So there should be no fear because
we want this commission to be - to serve the people
at the grassroots. That is what we are looking at,
taking the services to the people. Thank you, Madam
Chairperson. So there should be no fear of this
decentralisation.

THE DEPUTY CHAIRMAN: | think we have
already agreed. We are not allowing debate because
somcbody hasalertedus’ But wearesaying, the level
we have reached at definitely we canagree. Thatwe
may discuss the content, the principle 1s passed. So
we take it back to the legal and drafting to come out
a systematic formulation to embrace all those
aspects,we have passed. Unfortunately - So when
we come back we will discuss the last provision in
this chapter which is labelled 200 but it will -

something because we have sorted in other provi-
. b
sions. ‘

MR. BIDANDI SSALI: Madam Chairperson, my
problem was arising, hoping that you were going to
abide by the point of procedure. I was just going to
comment with all due respect to the chair that one of
the causes of this no quorumt is the fact that, we start
long after 3.00, sometimes 3.30. And this is'because
by then it is assumed that there is no quorum. Now
many Members do turnup here a few minutesto3.00
they find the chair there is empty, so they keep on
hanging around in the lobby. Now you people come
and check whether the people are already in quorum.
The people who are supposed to bring quorum come
and check whether the chair is already occupied. So
I was just making a very innocent comment, Madam .
Chairperson, to the chair that let there be a specific
time, let it be a quarter to three say, or three (3.00)
when the Chairperson you or him is in the chair
regardless of whether there is quorum or not. Any
person who opens that door and finds the chair is
there, definitely will be here much earlier before 3.00
O’clock. Otherwise we are cheating by us coming in
at 3.15, 3.20, and by 5.00 already we are carrying
our bags. Only those who come in fact at about a
quarter to 3.00 are still around. Most of those who
come later are the ones who go later. So, itisjustan
innocent comment.

THE DEPUTY CHAIRMAN: Okay, I under-
stand, but I want to respond you are putting cat
before the horse. You are marginalising the chair .
If you are going in an exam, does the invigilator
comes first before you start? Or if you are going to
teach, does the teacher enter the classroom and then
the students come? What 1 am saying - (Interjection)
- wait, you seem to have a technical problem. One,
time, as for one, you come at 8.30 - 2.30 there is
nobody, they ask you to give 15 minutes. Ifthereis
nobody you adjourn and it nearly happened three
times and you waste the whole day! By 2.30 we are
in office monitoring, we tell the clerk to ring the bells
and there is nobody. We are very punctual, we can
agree that from now on, 2.00 O’clock and we shall
be here and if there is no quorum, 15 minutes, we
adjourn and we close the day. I think that would be
more dangerous. What we have to do is to discipline
ourselves but you expecting the Chair to come here,
sit, wait for 30 minutes until the Delegates come in,it
is unfair. The Chair is a Chair.

MR. BIDANDI SSALL: (Inrerjection) Madam
Chair...



3210

CONSIDERATION OF THE DRAFT CONSTITUTION

THE DEPUTY CHAIRMAN: Yes, you should
be seated before the Chairman comes in, that 1s what
it should be. Loitering around, you do not come to
loiter in the cormdors, you cometodebate. You come
in at 8.30, at 2.00 O’clock and see whether the
Chairman or his Deputy would not be in their seats
here.

MR. BIDANDI SSALI: lamnot blaming, Madam.

THE DEPUTY CHAIRMAN: I am not blanung
you, Hon. Bidandi Ssali but that is a fact. Delegates,
we have a tendency of saying - you know you come
to debate, you come to work but then you stay in the
corridors, what is the purpose? I agree with you and
that is why I am responding like that.

MR. KATENTA APUULI (Conservative Party):
Thank you, Madam Chairperson. I think the time
has come for us to begin to implement some of the
decisions we have taken here. The Business Com-
mittee recommended that disciplinary action be
taken against Members who do not come or who
depart early. The time has come for those measures
to be taken. The time has come for roll calls to be
made. Ithink the country cannot afford for Members
who get 100 dollars per day for sitting and other
allowances to put in two hours of work, not even the
very highly paid technician get paid that amount of
money per hour. I think, Hon. Chatrperson, that
time has come and those measures better be taken in
the interest of the people of Uganda and I thank you.

MR. BABU EDWARD (Kampala Central Divi-
sion). Madam, thank you very much. First and
foremost, Madam, with a lot of respect for the Chair.
I would like first and foremost to say that Hon.
Bidandi Ssali was, in fact, trying to ask Hon.
Members to respect the Chair. And I would like to
say that nobody here and [ do not think anybody this
afternoon has tried to disrespect the Chair. We have
a lot of respect for your Chair but I think what Hon.
Bidandi Ssali was trying to say is that time has come
where Hon. Members must be put under slight
pressure to make sure that they come here on time to
attend the job they are supposed to be doing and his
proposal was very clear. 1 would like, thercfore.
madam, and taking Hon. Katenta Apuuli's proposal
-which I think was on the other extreme to sort of
come up with a method. And the method which was
being proposed by Hon. Bidandi Ssali was very fair
that in some other forum which is as good 3s this
one,is what they normally do. The Chairman comes

at the exact tune ot the start of the debate and if there
1s no quarum he gives them 15 munutes and after that
15 minutes if there is nobody he adjourns to make the
public of Uganda know that the C.A. Members arc
not attending on time. If you do adjourn these
meetings once or twice and it goes inthe newspapers,
the C.A. Members themselves will feel ashamed and
they will be here on time. The idea is, Madam, that
you are the authonty here and if you can be here at
the exact time the other Members should be. And,
therefore, if we do this a couple of times, three times
or four times that they adjourn the Assembly and the
people of this country gets to know that people are
not attending in time you are going to find this housc
full every 2.30, every time you have the meeting. 1
would like to propose, Madam, with a lot of respect
and I am sure most Members who are here will agree
that as from tomorrow and this should be a warming
that at 2.30 - (Inrerruption) - Sorry, Friday - tomor-
row is an auspicious occasion, I would like to
apologise - or Monday - (interruption).

THE DEPUTY CHAIRMAN: Friday. Okay, let
us not waste time, Frniday, if you had not come at
2.00, I will be here. At 2.30 I will be here.

MR. BABU: Yes, Madam. What ! would like to
propose, Madam, 1s this that on that day you come
here onthe exact time and if there is nobody here you
give them 15 munutes and if they are not here in 15

" “minutes you adjourn and let all Uganda know that

people are not comung on time. Thank you very
much. '

MR. BYARUGABA ALEX (Isingiro South): -
Thank you very much, Madam Chairperson. I ap-
preciate all the efforts the Chair is trying to put in an
attempt to make sure that we finish this Constitution.
As we promused the Ugandan population whichis by
the way eagerly waiting, you can even look up the
kids have come, they are also, seeing what we are
doing. Madam, I would like us to realise that some
of us like we are here now for instance should not be
taken for a ride and be dumped in a basket of people
to be blamed. Because Hon. Babu's proposal would
mean that cven you who came early would be blamed
 the constituency down there. So what can we do
about that? [ am now asking and secking the indul-
gence of the newspaper men that we put down
outside there a book, we put down our names, these
names are published that apart from the following
Delegates the rest have decided to neglect C.A. work
and, Madam Chairperson, there is something that
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most Delegates fear may be talking about. Some of
the excuses given are that administrative arrange-
ments at times take long before they are arranged.
Could you please also look into that? It is also
necessary because many people fear taltking about it
and 1t is something necessary anyway but those of us
who come early and even leave at the very time when
we are supposed to end should not be dumped in onc
basket like those who have businesses in town. Like
those who live around here in the comfort of their
homes, we are ever here in time, we are the last people
to leave, we should not be dumped in one basket and
I am begging the newspaper men also to take my
request very seriously. Thank you very much.

THE DEPUTY CHAIRMAN: What you are
talking about is well taken. We have a Business
committee. Now, we shall call the Business Com-
muttee next week, we make a final decision we bring
the views here. I think that 1s the best way to do it
because business matters are not finished here. Hon.
Kaberuka, call your Business Committee and we
clear this problem. Ithink we should do it neatly, I
do not believe 1n calling to the newsmen who are not
when the Business Committee has not gone - has not
really agreed that we should implement what was
proposed. That wasa proposal now we havetoagree
whether the Business Committee will have to agree
whether we implement it or not.So we stand ad-
journed until Friday at 2.30 p.m.

(The Assembly rose and adjourned until Thursday,
the 9th of March 1995 at 2.30 p.m)



