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THE CONSTITUENT ASSEMBLY

THURSDAY.1 ST SEPTEMBER 1994

Thursday 1st September 1994.

The Assembly mer ar 8.30 in the
International Conference Centre. Kampala.

PRAYERS

(The Chairman, Hon. Wapakhabulo James, in
the Chair)

ADMINISTRATION OF OATH.
MR. MASIKA GEORGE.
COMMUNICATION FROM THI: CHAIR

THE CHAIRMAN: Before we go to the next
itemns. | would like to congratutate Hon. Masika for
rejoining us and | am speaking on vour behalf that
now our numbers have come back to full strength
and we congratulate him on having successfully
gone to the people and come back to jomn us.Hon
Masika you are wellcome. (Applause)

CONSIDERATION STAGE OF THE DRAFT
CONSTITUTION OF THE REPUBLIC
OF UGANDA

CHAPTER FIVE ARTICLE 50

THE CHAIRMAN: Hon. delegates. vesterday we
started work on Chapter Five of the Drafl Constitu-
tion to discuss the details of the vanous provisions.
We had completed the amendments proposed on the
Title of that Chapter Now we go into the vanous
Clauses of Chapter Five.

MR. WACHA BEN: Deputv Chainnanofdrafting
commuttee. Mr. Chairman. vou will have noticed
that i our circulated amendments we had proposed
that Article’50 Sub-article 2 and 3 be combined. and
that amendrnent was going to be proposed bv Hon.
Zubain and Hon. Mugyenyi. however. it has tran-
spired that Hon. Grace Akello has an amendment in
Clause - it should be Clause 50 sub article (2). There
1s a airculated paper which savs Article 51 but |
think my understanding 1s that. she wants evens
person in Uganda to have a right to own and inhent
propertv.  If vou could clanfi from hers  Mr

Chaiman.

THE CHAIRMAN: Thetext T have withme whiuch
bears some alterations from the techrical commuttee

indicates that Hon. Grace Akello seeks to amend-
Article 51. Butthe Deputy chairman of the legal and
the drafting committee is saying that. it is possible
that she wanted to amend article 50 Clause (2).
Could we get information from Grace Akello -
Honorable as to what her intention 1s really.

MS. AKELLO GRACE: Thank you, Mr Chair-
man. Actually. it was article 51 which we thought
should be amended. However. if the chairman of the
drafting commuttee thinks that the amendment is
more appropriate higher up. we would consider it
even at that articke on Fundamental Rights and
Freedoms. But we really wanted to peg it down to
article 5 and make it Clause - 1 do not know lam not
a lawyer - Clause (2) rather than to the present
Clause (2).

MR. WACHA: Thank, you, Mr. Chairman. We
had considered thus of course. all amendments. Mr.
Chaiurman. and we had thought that the pnnciple
behind it could have been handled by the combina-
tion of sub-articles (2) and (3) of Article 50 as
proposed by Hon. Zubain which reads, “Every
person shall enjoy equal protectionof the law inall
spheres of political, economic. social and cultural
life" Now if there is a proposed amendment, I think
that 1f we should follow logically under (2) sothat we
have sub article - if possible sub article (2) under 50.

THE CHAIRMAN: And then 3 becomes - and so
on and so forth.

MR. WACHA: That is nght.

THE CHAIRMAN: Let me get the others also to
be with us so that we can make our comments when
we are all knowledgeable.  What the  Deouty
chairman is suggesting is that we would take the
amendment proposed by Hon. Zubain and Hon.
Mugyenyi but then also interpose a new Clause (2)
and that the others are renumbered accordingly.
Because in view of the legal and drafting commuttee.
that would be the better home for this particular
provision which is bemng proposed bv Hon. Grace
Akello. Now vou have been wanting to make a
statement. 1S 1t i connection with this?

ANHON. DELEGATE: Mr. Chatrman. | wanted
clanfication in view of the amendment we made on
the Title vesterday of thus chapter
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THE CHAIRMAN: No. we do not go back to
discuss the Title. we have firushed with that one.

MR. NABUDERE: Mr Chairman. | think the
proposed amendment by Hon. Akello in my view.
would properly come nearer to Articles 56 and 37
which deal with property - with protection from
depnivation of property. that 56 and 37 - Right 1o
privacy of persons home and other property. | think
it is better around there than i 50 or 51 which deal
with the general pnnciples of - with more general
issues than with property or any particular issue

THE CHAIRMAN: Could we hear the wordng of
Hon Grace Akello s proposed amendment so that
wecan see whether thus is - where it should be. Could
vou read i1t out

MS AKELLO: Mr Chaurman. [ will read the
wording. then [ will put ina word about why it should
be - 1 our opuuon. why it should be higher up than
56 which talks about property

THE CHAIRMAN: It makes no difference in
tenus of law anvway

MISS. AKELLO: But it savs every person in
Uganda has a nght to own and inhent properts. Thus
1s for us - should be an inherent really

THE CHAIRMAN: Hon. delegates. | thunk 51
cnumerates rights and their protection and then
amplifies on them in articles. for mstance. protection
- depnvation of property without compensation is
amplificd 1 56 Now the ondv benefit of putting o
here without it being amplified upon would be that.
vou are saving . a fundamental nght to be protected
rightaway | think the best answer to this one would
be - the House should be guided by advice of the legal
and drafing comnuttee whom we have given the job
of advising us on these matters. In view of the
comments the Hon.  Nabudere and Hon. Grace
Akello. what does the Deputy Charrman of the legal
and drafting comnuttee sav so that we can proceed.

MR. WACHA: Mr Chairman. | think let us dis-
Cuss the pnnciple behind it. the place where it should
be situated could be left for the legal and drafting and
technical commuttee to decide upon. We could dis-
cuss just the principle behund accepting this amend-
ment as it 1s. and whether it differs specifically from
the ones bemng proposed by Hon. Zubain and Hon.
Mugvenvi. and we decide where to put it or where to

place it. so the House could give us that mandate. Mr.
Chaiman.

THE CHAIRMAN: But the only problem for the
chaur 1s that. to know when to call upon -

MR. WACHA: We could call it as proposed by
Hon. Akello under 5 | and specifically saying itis not
proper but we could still call it for purposes of
discussion under 51

THE CHAIRMAN: With that clanfication. we
now proceed to the amendment and the first amend-
ment for today 1s by Hon. Zubain Atamvaku and
Houn  Mugyvenyit They seek 1o amend by adding a
new Clause 1o Article 30

MR. ATAMVAKU ZUBAIRI: Thank you. Mr.
Chairman. On behalf of my Colleague. 1 wish to
state that. having examined the matenal aspects of
the two Sub-Clauses. thatis Article 50. Sub-Clause
(2)and (3). 1 beg to move that Article 50 Clauses (2)
and (3) page 19 be suchthat, Clauses (2)and (3) are
deleted and we msert the following new Clause,
“Even person shall enjov equal protection of the
law n all spheres of poltical. econonuc. social and
cultural ife”” Mr Chairman [ beg to move.

THE CHAIRMAN: Is that scconded? It 15 sec-
onded okay vou can speak on vour Motion,

MR. ATAMVAKU ZUBAIRI: Mr Chairman.
as [ have mdicated i a personal way i moving thus
amendment. our concern here s realls with the
material dimension of the two clauses. We are so
much concerned with the formal aspect because that
really relates to the duny of the legal and drafting
experts. However. Mr. Chairman. we made thy
grace -(Inaudible)- big in the formal aspects if that
really does touchupon the validity or the vital aspects
of the two Clauses We considered it worthy moving
this Motion of amendment i respect of the Article
and these Clauses 1n question on five grounds.

Mr Charman. n Article 30. Clause (2). there 1s
already a cateponc afimation of the nght of each
and even person 1o receive and or enjos equal
protectionofthe law Mr. Chairman. it 1s our humble
opuuon that. this 1s a proposition of prmiar_\' nght to
which no deroganons can be appendages. And -
deed. we recognuize that thar Clause nghtly does so.
However. Mr. Chairman. we arealso aware that. the
personenjoy s equal protection of the law as a human
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person with his or her own volition desirous to fulfil
his or herself in the society. For that matter. that
person 1s a part of the dvnamics of society wheren
the person engages mcertain activitics which may be
political. economuc. social cultural or all those simul-
tancously.

Mr. Chairman. these activities indeed are valid and
thev stretch through and through. It 1s actually in the
course of realizing the common good m all vanous
spheres of life that . the protection of the law 1s
enjoved. Now. Mr Charrman, by asserting one
aspectof whichisalready contained in 30. Clause (2)
in a more or less automated wayv where there 1s a
secondarv constderation nto this i the followang
Clauses. we feel that. the pnimary nght 1s beng
watered down. Thus compronuses an aspect which
we considered to have been pnmary. and categon-
cally already stated wn Clause (2). Ths fact 1s
evidenced Mr. Chairman, by the fact that. there1s a
shift in the usage of the language. In Clause (2) we

read. **Evervperson shall enjov equal protection ot

the law " But in Clause (3) there 1s a shift. we no
longer talk of protection of the law. but we sav men
and women shall be equal under the law

We believe that this shuft of language usage renders
what was already pnmarv in Clause (2) to a second-
ary position. For that matters Mr. Chairman. we
submut that the former usage 15 much more exact.
more categoncal. more compelling and indeed more
Precise requinng no more repetition. Again, we sas
that ““everv person’” This expression “every per-
son”" . already takes care of man and woman. ltis free
of any gender insensitivity as 1t 1s free of anv gender
neghgence. Now to reduce the same article which 1s
already asserted in (2). Mr. Chairman, into men and
women. 1s to restate the obvious and moreover to do
S0 unnecessanly.

Mr. Chairman. we finallyv. wish to submut that our
amendment tallies with the need for breviny and
comprehenstveness of both the desired and itended
meanng. Hence. the amendment contains all the
concepts that are scattered throughout in Clauses (2)
and (3) namely. the person. irrespective of gender
and other discnmunatory differences in social cat-
egones. enjovment of equality. protection of the law
and so on and so forth With these few words. Mr
Chaiman, therefore. we consider that tus could
constitute sound basis for moving this Motion of
amendment. However. we also wish to obsenve that
our amendment mav appear to be a mere Iinguistic

gvmnastics. But I wish to allay the fears here. I wish
to sav that. where there 1s a danger of semantic
interpretation in varnous ways, the constitution or we
the makers of the constitution have to adhere to
brevity because such an interpretation or room for
nterpretation may leave room for manipulation for
that matter. Mr. Chairman. | prav that. the August
Assemblv accepts our amendment. [ beg to move.
Thank vou.

THE CHAIRMAN: Okayv. let me propose the
question first so that we can debate it. The question
15 in texts of the amendment moved by the two Hon.
Members that Clauses (2) and (3) of Article 50 of
the Draft Constitution be deleted and in there instead
be inserted a provision to the effect that every person
shall enjov equal protection of the law wn all spheres
of political economuc. social. and cultural hfe. The
question 1s now available for debate.

MRS. MATEMBE: Thank vou. Mr. Chairman.
Mr. Chairman, [ wish to oppose the Motion on the
grounds that the mover 1s purporting to marmry the
two Clauses thinking that they say one and the same
thing except for words but that i1s not true. Mr.
Charrman. Mr. Chairman. Clause (1) says a differ-
ent thing from what Clause (2)  1s saying. and |
will explain by using two examples. Mr. Chairman.
Clause (1) savs. every person shall enjov equal
protection of the law. It is -

THE CHAIRMAN: Thatis Clause (2). 1 think vou
are refernng to Clause (2).

MRS. MATEMBE: Clause (2) Yes. we are on
Clause (2) and (3). 1 beg vour pardon. Now on
Clause (2) it savs. “"Every person shall enjoy equal
protection of the law™™ Of course, 1t 1s taken to
include all persons both men and women. that 1s why
itis saving every person . What this means 1s thus,
that this law which we have in this country must
protect evervbody equally - For mstance, if there 1s
for instance a crimunal - the Cnimunal Code Act says.
It anvbody causes grievous harm 1o another
person. he has commined a crime and he mst be
charged and pumished for 11.”" That means that,
cvens body who causes that gnevous harm to any-
bods . that person. anvbody - beita woman oraman,
should go to a court of law and get protection of the
law Thatis whattis saving. | am not going wnto the
detauls of 1t because even if 1 was going mto the
details. vou know very well that when we say . aman
beats a fellow man. the beaten goes to court, thes
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arrest him and he faces the law and he 1s purushed
But when a man beats hus wife, tungs are different.
Mr. Chairman. [ would like to ask the Members to
kindly really listen to me because these are the true
facts. When women go to report to police. thev sav
please, Madam these are domestic matters. go back
home. Honestly the gentlemen know that that 1s
happening. Nevertheless, -

MR. RINGWEGI: Mr. Chairman. | have listened
to the Honorable presenter on the Floor. and | finda
bit of difficulties. | am now trying to find out. Mr

Chairman whether she 1s in order to nuslead the
House on a point of law. She has rightly stated that
the law about causing grievous harm does not
discniminate between woman or man. the point Fam
urving to sayv here is that. it is misleading for her to go
further to say that when a woman reports the case of
assault to the police. the police refers the woman
back to the husband or to go back to her home. It 1s
musleading because. here, the law provides that a
woman has a night to report a case of assault but if
the police in thewr own decision. or in therr own
discretion refuse to implement the laws. that does not
mean that the law ts not 1n place. That is a question
of the implementors. Therefore we should not be
confused by the Honorable presenter that the law in
itself discrimunates. Is she therefore. in order. Mr

Chairman to make that confusion on the Floor of this

Assembly”’

THE CHAIRMAN: What vou have just rased
does not amount to a point of order. In fact vou are
only making counter arguments against hers.

MRS. MATEMBE: Thank vou Mr. Chairman. [
hope the Member will get lus ime to talk on ths
matter. But what 1 am emphasizing here 1s protec-
tion of the law. Protection of the law -

THE CHAIRMAN: But may be Hon. Matembe 1f
you can confine vourself on the conceptual under-
standing of the proviston - protection of the law as
against vour expenences m the field.

-MRS.MATEMBE: Mr. Chairman. I am confimung
myself to the distinction between these two provi-
sions because thev are certanly different One 1s
saying protection of the law, and what 1t intends 1s
that. once vou two goto Court. vou should be equalls
protected by the law . Now. number two. Clause (3).
every person - no. men and women shall be equal
under the law in all spheres. What it means here 1s
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that. the law which is made is made in such away that
it treats all people equallv. What it means here. Mr.
Chairman.  will also explain with an example: when
vou look at our current laws. for instances when you
look at the laws of divorce. vou will find that the
Marmage Act 1s treating a husband and a wife
differentlv. Because it says. that when a husband is
to divorce a wife. he needs to prove only one ground
and that is adulterv. The same law comes to the
wornan. and 1t savs that for woman to divorce her
husband. she must prove two grounds. or three or
more. Butat least it must be more than one - adultery
plus another one. So. that means that; the law 1s
treating people differently not equallv. Even when it
comes to custody of children. even when it comes to
the verv constitutionof 1967 which actually embod-
1es an equal treatment -

MR. OMARA ATUBO: Pointof information. Mr.
Chairman_ lamfully magreementwith Hon. Matembe
but | would like her to look at Article 6 1 and Articles
13. 14, 13 and to decide whether those Articles and
Clauses donot reallv go far enough to protect women
nthe directuon whuch she s arguing. Therefore. what
she 1s arguing to be included now 1n her argument
agamst the amendment may be superfluous and
unnecessary because Article 61 and Articles 13.14.
15 are alreadv catering exactly in the line of her
argument. Mr Chairman, thank vou,

MRS. MATEMBE: Mr Chaiman. 1 am glad
about the information but I want these provisions to
remaun here at this operung chapter of fundamental
human nghts and freedoms. Thevare verv important
statements from whuch all the rest come. It starts by
emphasizing as vou see from the side note. protection
of fundamental human nghts and freedoms. here
thev are general. the other ones are specific provi-
sions but 1 would rather we have thus general provi-
sion as the openung provision of all these articles
entatled here. But at least. what Hon. Omara is
saving that the distinction | am bringing 1s there. 1t 1s
genuine 1t1s right. and vou cannot jown the two with
thus one Clause which presupposes that there 1s one
meanmg. | thank vou. Mr. Chairman.

MR. MASALU MESENE: My understanding,
Mr Chatrman. of Clause 2 1s that it provides for the
protection of the law to evervbody. Now when it
comes to Clause 3. 1t guarantees equality to men and
women. So. to me. the two are completeh different.
and we should therefore not nusconstrue thus concept
of pnvity of the constitution to amalgamate two
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different provisions meaning two different things.
Mr. Chaiman. the two are different in that. the
intention of Clause (3) 1s to protect women against
oppression either politically. econormucally. socially
or otherwise. Mr. Chaiman. we know of some
cultures for example in some parts of this country
which discriminate against women. There are some
cultures for example. that women should noteathens
or chicken. there are some cultures which make 1t
mandatorv for women to be mhented when a hus-
band dies. A woman 1s to be nhented by clan
members. Now. at this stage when there are so manv
problems inthe world. such cultures are negative. So
the aim of Clause (3) 1s to guarantec equality of
women that thev should not be discriminated against.
Or for example. even the law of inhentance in some
areas. although it has been now redefined but vou
would find that. there was some aspects of discrim-
nation against women. So. I stress the pont of Hon.
Matembe that it should be stressed as a fundamental
human nght that. men and women should be guaran-
teed equality in all spheres of life. So the two are
completely different and thev mean different things
and therefore. they should not be amalgamated. |
therefore. oppose the amendment. Mr. Chairman.
(Applause)

MR. ATWOMA: Thank vou. Mr. Chairman. Mr

Chairman. I stand to support this Motionall heartedh

because. | would like to draw the attention of this
honorable House to a definution which had been
previously given to thus House about humans. That
human - these are all in all one. The question between
men and women 1s just a matter of coincidence of
creation. but otherwise thev are all human beings.
And the' making of the laws that we alwavs give are
basic and vou will find that laws arc made of political
behaviors in the country and economic and even
socially and culturallv. So when we talk of the law it
fits under these categones. So. Mr Chairman. |
would like to allav the fears of Hon. Matembe by
saving that women alwavs receive different treat-
ments when thev go to the police to complain for
wrongs done to them. This one. | would sav. may be
the neglect of the police men at that point of dutv But
Jjust should not be taken as a weakness of the law of
the country. and for this reason. Mr Chairman. |
think let us see verv “perspectivelv” and verv
clearly in our minds that we are dealing with human
beings. And this is giving us the equality that the
women are always clamonng for. that thev want to
be equal with men. thev want to be treated as human
beng. If this amendment is just taking them that we

all fall under the same category to be treated like
human bemgs. and now here 1t is discnminrating
against men. To say who should be treated differ-
ently. I am a very sorry about it. | support the
Motion.

MRS. BAGARUKAYO JANET: | strongly op-
pose the amendment. Not because I am a Lady, but
because | am talking on what really has been going
on m society. When we look at humans m society as
far as men and women are concemed, those people
look at the men immediately. and as Hon. Matembe
has said that, this 1s an opening Clause or protection
of fundamental human rights and freedoms$ so I do
not see why we do not include a Clause after every
person and we spectfy what type of persons we are
talking about. We should have the men and women
and having their nghts considered. Thank you very
much. Mr. Chairman.

MR. LUMALA: Point of clanfication. Mr. Chair-
man if these Clauses are enacted in the constitution,
will that mean that daughters will have a right to be
heirs to their fathers when the father passes away.

THE CHAIRMAN: The provision does not say so
specifically. but other laws can flow from 1t subse-
quently

PROF. KABWEGYERE: Thank you Mr, Chair-
man. | would like to join those who are opposing the
amendment on two grounds. One, as already pointed
out bv Hon. Matembe that (2) and (3) are talking
about different matters. Secondly. if one was to
accept the amendment as proposed. one would
wonder whether to have number 4. Because [ think
we should look at the article as a unit because of the
brevity that is supposed to be positive as now
expressed in the amendments. should stand for the
whole article. Because why should we now talk of no
person should be disciminated against on grounds
of sex. race and so on because if every person shall
enjov equal protection of the faw. it would means
even that will be wavered. But | think we should
know that as the title savs thev are general. we are
trving to be defimtional and therefore help ennich the
vision of the provistons. And think having the three.
I mean the four. as outlined in the proposals, we are
enriching that whole chapter. Because the rest will
draw from this general statement. Now the general
1susually general, and | think when you become too.
too narrow as the amendment is proposing, I think it
depicts the purpose. I oppose the amendment.
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DR. MUGYENYI: Thank vou Mr. Chairman. |
am a co-sponsor of thus Motion on the grounds that
my amendment was. on the advice of the legal
commuttee which is techrucal, indicated to us that -
actually I can quote even Hon. Karuhanga who
indicated to us that actually the two are saving the
same thing, and we were advised in this House that
we should take the advice of the legal and drafting
commuttee as technical advise.

Mr. Chairman. article 52 is talking about protection
of the citizens by the law. 53 is talking about
opporturaties; men and women having equal oppor-
wuuties in the spheres of politcal. econonuc. social
and cultural bfe. The only problem with those
arucles was that. Article 3 was leaving out chuldren
who should also enjoy equal protection in thosc
spheres indicated for men and women. | want to
indicate here that people should not take 1t that we
had intended to remove the nghts of women. lam a
strong supporterof women ‘s nghtsand [ ama strong
supporter of enacting laws that do not discruninate
against women. But we combined the two articles
because we thought the two are talking about the

samg thing,

Two 1s talkung about equal protecuon. three is
talking about equal nghts under the law and Mr.
Chairman. we thought thev could carrv the same
meaning if they were combined together. Thank vou.
Mr. Chairman.

MRS. MWESIGYE HOPE; Thank vou verv
much. Mr, Chairman. Mr. Chairman, | would like
to oppose the Motion. The proposed amendment 1s
oo restrictive, it talks only of - clause (2) that 1s of
the principle of protection under laws and it leaves
out the very, very fundamental principle of equality
whichis actually the comer stone of raising the status
of the hitherto disadvantaged. Mr. Chairman, the
two Clauses are very explicit and are very different.
Under the pnnciple of protection under law. Hon.
Matembe has laboured much and I would like to
compliment what she said. If we look for instance at
the law of adultery - crnmunal adultery. crninmunal
adultery provides that if a man has sexual nter-
course with an unmarmed girl. that is not adultery
vet. when a married woman has sexual intercourse
with an un mamed man. that 1s adulter Sureh
clearly. that shows that the prowcton of the law n
that sphere 1s different for the man and for a woman.
And when we talk of civil adulters. a woman 1s
supposed to give two grounds upon which a divorce

can be effected when a man brings only one. Surely
that also clarifies that the protection of the law leans
more towards the man than the woman.

If we look at Sub-Clause (3). that 1s the one talking
about the principle of equality. I would like to clear
some of our nunds here that, equality in that respect
talks of legal capacity and talks equal opportunity. If
[ could expand on legal capacity. it means that for
nstance. if a woman wants to have her child en-
dorsed in her passport. there should not be a requure-
ment that her husband must consent when the reverse
1s not true. When vou look at the Guardianship Act,
if a father of the cluld dies then next person entitled
to be a guardian 1s the male relative of that child and
not the mother. That presumes that that mother 1s not
anadultof sound nund. She s treated as a nunor. So
that 1s the legal capacity we are tallang about which
1sactually enshnned within this principle of equality .

Then of course the principle of opportunity. it talks
of equal opporturuties in employment so that there is
no discrimunation m emplovment. in education. in
owning property. 1 rights within the family and so
on and so forth. So those two principles are very.
very clear each one of them deserves an article by
itself |

There 1s an honorable Member who raised the 1ssue
of Arucle 61. Arucle 61 talks of the digmity of
women. Tome. digruty 1s different from equalitv and
therefore. these Sub-Clauses could not be éncom-
passed under Arucle 61, He also talked of .
articles 13 and 14, 13 talks of the protectuon of the
famulv. and we know that the famuly 1s a umt
composed of women. menand children. itisageneral
article and even 14 which recogmzed the role of
women. Actually. that role 15 respectof women's
contnibution to deveiopment and inaddition. Clauses
13 and 14 are contauned in the Chapter setting out the
principles and objectives of the text vet we want the
text to have both prnciples there. and we want
specific provisions talking about protection. equal
protection under the law and equality under the law.
I thank vou. Mr. Chairman.

THE CHAIRMAN: | think we had a very useful
discussion of thus matter. 1 will take on the two
speakers from this side and we go on to vote.

MR. WAGIRA: Pount of clanfication. Mr, Chair-
man. | am confused and | would like to be clanfied.
if possible by the chair. | would not nund. begause in
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my understanding, I do not know whether it 1s nght.
| think that this constitution was written as the result
of the history-of our country. at least, being put into
consideration. And I think that this blanket provision
for protection of every citizen under the law was
there in our previous constitutions and [ think there
could have beenan attempt to go further. bevond this
to find out why. in spite of that provision of protec-
tion of every citizen under the law. there has been an
imbalance, especially on the part of the disadvan-
taged groups like the women. And | fecl that may be
this could have been the source of the emphasis
because if vou look at Clause (2) <(/nrerruption)

THE CHAIRMAN: No. now vou are goimng o
contribution. You wanted to be clarified on what?

MR. WAGIRA: Now the clarification | seek. Mr.
Chairman. am I right to believe that that article goes
bevond that blanket by having m 1t an element of
gender and affimative action. and therefore. quite
independent of (2). and therefore serving a different

purpose’

MR. MULENGA : Thank vou Mr. Chainman. Mr.
Chairman. ['hope I can assist the previous speaker
this wav. I see the two provisions being confused
because thev both use the word equal. But in fact.
they are talking about different nghts. In Clause(2).
what is being declared as a nght is the nght to be
protected by the law. In Clause (3). what 1s being
protected is the nght to equality. You can say men
and women . vou can sav everv person but the
essence 1. we are protecting equality. In the firstone.
we are protecting the nght to protection by law. So
the use of the word equal in both mav have caused
confuston but really. the twoare different. Theretore
1 also oppose the amendment. (Applause)

MR. KOMAKEC: Thank vou. Mr  Chairman. |
am in support of the Motion of the amendment on the
Floor on the grounds that under this section. we are
now oniv dealing with general principles of the
protectionrand promotion of human nights and so. we
have to be fairlv general and accommodative indeed.
The equality the last speaker Hon. Mulenga was
saving there 1s quite true that. there 1s equality in the
essence of the idea. merely the idea of beng equal in
anv thmg. Whereas the second part actually gqualifies
it in what respect will the law protect that equalits

The equalitv as a principle. 1s not divistve, vou
cannot divide 1t into parts. We arc only saving that it
will be effected i these areas i the social affars.

getting passports, in economics, equally opportunity
in politics and the like. So, I would like to say that,
since we are only dealing with the general principle
of the protection and promotion of this, these two
could be easily accommodated if we are - this is a
verv small amendment to the original commussion
that. every person shall be equal under the law and
shall enjov equal protection of the law in all spheres
of political. economic and social Life.

So 1 would like to combine the two that, this equality
is effected in those fields by saying that the law shall
protect the equality in respect to this area. So, my
amendments therefore, the amendment to this one 1s
to include the words **every person shail be equal
under the law, and shall enjoy equal protection.”
So. I beg that the mover of the Motion could accept
this one because the two coordinates really enforce
each other because we are dealing with the general
prinaiple of protection, Mr. Chairman.

THE CHAIRMAN: That one would be if 1t 1s
seconded.

HON. DELEGATES: Yeah!

THE CHAIRMAN: It has been seconded and let
me frame it so that we know what we are talking
about. We shall dispose of this one then you can
move vours otherwise, we cannot have two amend-
ments running concurrently. That the Motion be
amended. and I would like to ask the mover to put it
in writing as our rules requireand bring it here so that
we send it to the chairs but 1 would hazard to
summanze what he said. The amendment reads
“every person shall be equal under the law and
shall enjoy...”” n other words. the words which are
bewng inserted are. ~“be equal under the law and
shall enjoy equal protection of the law in all
spheres..”” The restremains as it is. Now we debate
this amendment first. we shall dispose of it before we
g0 to the earhier amendment.

MR. BIDANDI SSALI: Thank vou. Mr. Chair-
man. First of all. before | give my contribution on
this. | was under the impression that really if we have
to move an amendment. or if one feels something was
lett out. that is one. that it should be included. Two.
if something was included which should not be
ncluded. three, 1f somethung was included and it
dilutes or negates the offence of any particular
article. But1f somethung was included and it amounts
10 an emphasis. | think 1t 1s a waste of time of this
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House to come and say. remove an emphasis or
include an emphasis. amend an emphasis. it 1s just a
wastage of ume. Mr. Chairman. (Applause) But to
come to this particular pomt. even the ongmnal
amendment really 1s tnving 10 remove -

THE CHAIRMAN: | think we are talking about
the amendment of the amendment.

MR. BIDANDI SSALI: Yes. | am just making a
background. Even the onginal amendment s talking
about the emphasis and not substance not amvthung
left out. not anvthung that dilutes. not anvthung that
negates. Now thus particular one. if now thus amend-
ment -the second amendment. sav 1s rejected. 1t
means by this precedence. | can move another
amendment to this particular amendment so that we
can have as many as ten amendments to an amend-
ment. and it isreally, Mr. Chairman. in my own view
a waste of ume. (Applause)

On this one. we have had discusston against and for.
and both the mover - both the fellows - the honorable
Members who moved the amendment gave contnibu-
uon. It would only be natural that we get nd of that.
This 1s another way of moving an amendment on the
Floor So. Mr Chairman. 1 defimutelv oppose this
particular one because what 1s included 1s here. as
explained by so many honorables. 1s very obvious.
the two are dufferent as put by Hon. Mulenga and
Hon. Matembe and so on and so forth. It docs not
make anv difference. 1 fact the amendment now. to
me as a lay man | would sayv that. 1s there no law
which is out side the spheres of poliical. econonuc.
social and cultural hfe”? Is there no other sphere
which. at this momeent. we mught not have taken into
account. It says the environment included 1n here 1s
anvthing as included 1 here. So Mr. Chairman. |
end by opposing the second amendment. | end by
opposing even the first one. | end by advising ven
strongly or rather expressing anopinion very strongly
that even those whoare making and plannuing tomake
amendments for the good of what we are domng.
should really go to the substance which negates. to
the substance which dilutes rather than anvthung to
do with a removal of a comma. of emphasis. Thank
“vou. Mr. Chairman.

MISS. BYANYIMA (Mbarara Municipality):
Thank vou. Mr. Chairman. 1 associate myvself with
the remarks of Hon. Bidand: Ssali but | would like to
say that in fact the first amendmient and the amend-
ment of the amendment actually leave out the pur-

pose of Clause 3. That we explicitly state the
pnnciple of equalty between men and women and |
beg the House to understand that women i thus
country have brought this struggle a long way. the
struggle for the equality of men and women and this
countns 1s a party o treaties that state very very
explicithy thus prnciple of equality between men and
women. Those who have moved tlus amendment
seem to want to take us back to the 1967 provisions
whuch provisioiis were not sufficient. were not ex-
plictt and we know that n our cultures. that n our
wavs of life. that mn eversthing that we do. we have
not vet accepted that principle. So those who are
movug thus Mouon want to reverse the gains that the
people of thus country have made towards achueving
thus principle | believe so and | have seen in thus
House that those who are advancing this reversal of
the gans that women and men have made towards
total liberation of human kind are 1n fact the mulu-
partvist. } am afraid to say. That s so far as 1 have
noticed. Mr. Chairman (Urrerruprion).

THE CHAIRMAN: No. vou are now banging n
a different element into debate.

MISS. BYANYIMA: Mr. Chairman. [willquahifs
what | am saving.

THE CHAIRMAN: No. no. | think we are
debating Hon. Komakec's amendment and we
should not go bevond that and bning in other 1deas
whuch have vet to reach the floor.

MISS. BYANYIMA: Thank vou for that correc-
tion. Mr. Chairman. 1 will modifv what | am saving.
What | am saving 1s that those who are advancing
thus Motion that we reverse these gams should
consider that some of us are gowmng to advocate for a
political svstem that1s gomy to hberate the whole of
human kind. they should revise their position. Ifthey
want us. later on to consider political systems thev
are advancing. Thank vou. Mr. Chaurman.

THE CHAIRMAN: Members should not antici-
pate debate of what i1s going to come on the Floor in
thetr speeches now. Now. let us vote on this one. |
think we have had enough discussion on 'it. We are
now voting on the amendment bv Hon. Komakec of
the oripmal amendment. Hon. Komakee wanted to
amend the ongmal one so that it reads: “Averv
personshall be equatunder the law and shall enjoy
equal protecnion ot the iaw in ull spneres ot polin-
cal. econonuc, social and cultural life” . Once we
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dispose of that one we go back to the Motion by Hon.
Atamuvaku and [ will also be conducting a vote at
that stage. So let us now vote on the Hon. Leander
Komakec s amendment.

" (Question put and negarived).

THE CHAIRMAN:Now. we go back to the ongi-
nal Motion. [ want to put the question. The ongnal
Motion was to amalgamate (2) and (3) nterms|
have alreadyv read out.

“(Question put and negatived),

THE CHAIRMAN:Now. the next amendment.
Order. I have before me a schedule of Members
Motions that have been moved to amend other
provisions of Article 30. and this one 1s by Akech
Okulluand Egunvu Fiona. Thev would like toamend
Clause (2) of 50. 1 give the Floor to Hon.  Akech
Okullu.

MRS.' AKECH OKULLU (Women - Gulu):
Thank vou. Mr. Charrman | beg to move. Mr
Charrman. that the word “*hirth” be inserted imme-
diatelv.after the word “rr1he " in Clause (4) so that
the Article reads **No person shall be discrimmared
aganst on grounds of sex. race. colour. ethnic
origin, tribe. birth. creed or religion. social or
economic standing or polineal opinton ” My rea-
sons for moving this Motion and my Colleagues arc
few (Interruption) - No. 1t has been seconded.

THE CHAIRMAN: There s a potnt of order.

AN.HON. DELEGATE: Mr Chairman. on the
advice of the Vice Chairman of the Legal and
Drafting Commuttee. | beg 1o stop there

THE CHAIRMAN: Yes. he has withdrawn hus
mntention to raise a pont of order  That 1s the
summany of it all.

MRS. AKECH OKULLU: Thank vou sen
much. My reasons for moving this Motion. accord-
ing to the UN Convention on Human Rights and
Freedoms towhich Uganda is a signatory . althuman
beings are bom free and equal in digruty and nghts
and in Article 2 of the Afncan Charter Of Human
and Peoples Rughts of the QAU. 1991, discnnuna-
tion on the grounds of birth is protubited. In moving
this Motion. Mr. Chairman. | would like Uganda to
contorm to this ntematonal Standard of Human

Rights and Freedoms. If we accept that all are bom
freec andequal. then we should accept to show this out
clearlvin the Constitution. Omission of or silence on
the word “*birth™" has grounds of discnmination. 1t
can be musconstrued to mean agreement or accept-
ance of this discrimunation on that ground. Silence.
we all know. 1s normally supposed to mean agree-
ment. This can easily compromuse the state f left and
it can actually legalise discrimination on thus ground
If the Constitution does not address it serously
Two. let us remember the social stigma that certain
children undergo because of circumstances of their
birth. just because thev are bomout of wedlock. lam
aware that there are no legal provisions that stop a
chuld from being legitimate. in other words we do not
have illegitimate children in Uganda but | know that
anumber of children are stigmatized. they are denued
support. they are denied education. they are denied
even property ownership because of this social
stigma which 15 attached to their circumstances of
birth. Those are very unfortunate and actually. they
can bnng about psvchological suffenings to such
children.

| am also aware that withun the Draft Constitution.
we have social standings and L have been approached
and many people tell me social standing 1s actually
synonyvmous to vour circumstances of birth but |
disagree because | know vou can be of high social
standing through vour education. through vour so-
ctal or state power, through vour acquired wealth but
vou can never change vour circumstance of birth.
You can never change vour circumstance of birth
through those factors | have listed above. 1fwe look
atthe Indian caste system which many people tell me
15 ethruc but | know it has some circumstances of
birth attached to 1. we find that in India a person of
low caste, however nich he 1s. he man be the nchest
m the whole world but he can never be aceepted as
aperson of hugh caste Many people tell me that thus
1s not happenung in Uganda now but we are making
a constitution that will last the test of time. ten years,
twenty vears from now  Are we assured that such
discnmunation will not anse”’ On this ground, Mr.
Chairman. { beg to move that thus House support thus
Motion. Thank vou ven much.

MR. MULONDO (Mityana County South):
Thank vou very'’ much, Mr.Chairman, | want to
support thus proposal. Mr. Chatrman and [ feel that
evervbody 1s supporting it because discnmunation of
thus nature would not be for the good of our people
Without wasung ume. Mr. Chatrman, | would like to
move that the question be put.
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AN HON. DELEGATE: Seconded.

THE CHAIRMAN: It will not be necessary to
vote on that Moton given the atitude of the Floor.
Now, let me put the question.

(Question pur and agreed 10.)

THE CHAIRMAN:Hon. Members. we have a
proposed amendment by Hon. Patrick Mwondha.
(Interruprion).

MR, MAZIMA (NUDIP): | sent vou a note and
yesterdayv 1 sent vou my proposed amendment and
you are moving on to the next one.

THE CHAIRMAN: Okay. if yvou could move vour
amendment.

MR. MAZIMA: Thank you very much. Mr. Chair-
man. Mr. Chairman, I beg to move that the words
“or disability”” be inserted at the end of Clause (4)
of Article 50 of the Draft Consutution so that it reads
as follows: “*No person shall be discriminated
against on grounds of sex. race. colour. eihnic
origin iribe. birth. creed or religion or social or
economic standing or political opinion or disabil-
iy,

THE CHAIRMAN: Is that seconded?
HON DELEGATES. Yes.

THE CHAIRMAN: You secem to have been sec-
onded by the whole House but it has to be debated so
let me now propose the question that we add at the
end of Clause (4) the words ““or disability™.

MR. KABUGO (Nakaseke county): Thank vou.
Mr. Chairman.

I would like to improve on that wording by inserting
““physical disability .

THE CHAIRMAN: [t scems that has not been
popular.

DR. KI1ZA BESIGYE (N.R.A): Thank vou. Mr
Chairman. | am verv svmpathetic to the mclusion
“of non-discrimination of disabled people but | am
seeking clarification whether the inclusion of that
would. for example. bar people secking to recnut
people into emplovment to discrimunate those who
have certain disabilities because vou may find mav

be a soldier needs to have a very good sight or a pilot
or somebody and 1t may be put as a discriminatory
factor that peopic with such disabilities may not be
allowed. 1do not know whether n such a situation
thus would be 1 contravention of this Article.

THE CHAIRMAN: No. I will give you chance to
answer this.

MISS OPOTI DHUGIRA (Okoro County):
Thank you, Mr. Chairman. Just like Hon. Kuza
Besigve. Lhaveall the respect fordisabled people but
i a situauon whae we gencrally Counsider mental
disabulitv or madness also to be included. inany case
where an issue bke that comes up. okay n politics
they say that vou cannot vote or you can 't stand for
election when vou have been known to have suffered
from mental disability. so [ wonder if this could be
alsoquantified in addition. to anissue raised by Hon.
Kuza Besigye. ‘

THE CHAIRMAN: | will ask the last speakers.
Hon. Pintoand then Hon. Zziwa then Hon. Mazima
will answer those 1ssues and then we vote.

MR. PINTO (Kakuuto): Mr. Chairman. [ support
the amendment 1n 1ts entirety and for clanty, I would
like 1o advise. to give information to the previous
speaker. Hon. Dhugira. that when vou talk of mental
disabulity that would be a case of competence to hold
office but we are now referrng to discrimunation that
they shall not be discriminated against on grounds of
mental disabithiny.  If however. there were to be
elective office or anv other office which requires
competence. the mental disability may itself become
a cnteria for non-competence. Thank vou Mr.
Chatrman. :

MRS.MARGARETZZIWA (Kampala): Thank
vou very much. Mr. Chairman. | want to echo also
the words of Hon. Puto. Realisucally. the worry
behind the word discrununation” does not feature
here sol wash to support the section as it reallv stands
and as it has been amended. When vou talk about
bemng discnminated agawnst. there 1s nothing like
qualif'ng it in terms of employment for the fact that
competence wn itself 1s a virtue which can be meas-
ured. whereas if 1t 1s just a discnnunation. there
would be no ground. vou will just feel that vou are
not. vou should not be here and that 1s that. So: 1 think
the term beng referred to “discrinunation’” as may
be Hon. Kiiza Besigve 1s wormed about. that can be
called a quahficatuon whuch justifies somebody to
quahfy for the job
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THE CHAIRMAN: [ do not think it 1s necessary
for Hon. Mazima to come back. [ think we vote.

(Question pur and agreed 10).

THE CHAIRMAN: Now.Hon. Patrnick Mwondha
would like to add a new clause. (/nierruprion).

Clarification.

MAJ. GEN. TINYEFUZA: Clanfication. Sir.
Mr. Chairman. I would like some clarification from
You Mr. Charrman. and mav be through vou to Hon.
Mulondo because my mund is not clear. | am sorrv
to take vou back on something alreadv passed but 1t
is on Article 50 Clause 4 moved by Hon. Akech
Okullu - (Interjection).

THE CHAIRMAN: But that has been cisposed of

MAJ. GEN. TINYEFUZA: Yes. Mr. Chairman,
but I want to be clear to know what has been passed
because I do not know what exactlv
it means. )

THE CHAIRMAN: What has been passed 1s that
the word “"birth™" has been added.

MAJ. GEN. TINYEFUZA: Yes. therefore. Mr.
Chairman. does it mean that for instance now every-
body in Buganda can ascend to the throne of the king
of Buganda? Ths is what 1 wanted to know trom
Hon. Mulondo especially.

THE CHAIRMAN: If the people of Buganda. in
view of this amendment want to set up new rules for
becomung Kabaka. that is a different matter I do not
think 1t should concem us here. 1 will gave the Floor
to Hon. Patnck Mwondha please.

MR. MWONDHA (Bukooli North): Mr. Chair-
man. [ intend to move that we add two new clauses
to AmclleVS(). Clause 3 and 6. For those Members
who have this circular. please. I want on the outset
toask voutodelete my proposed 6{c) “forachieving
any objeul. acceptable in a free and democranic
sociery.”" On second thoughts. | think that 1s redun-
dant so please delete that one.

Mr. Chairman. | am not going to take a Jot of ime
of this House. | think this 1s a straight forward
amendment and 1 would like o move that Article 50
be amended to add a new Clause 3 and a new Clause
6 | beg 10 move.

THE CHAIRMAN: Don't you think that you
would like to adjust the wording of some of your
proposed Clause 3 in view of the amendment yorr
have just effected before?

MR. MWONDHA: Yes. thev will be taken into
account. I thought that was a matter of details for the
technical commuttee.

THE CHAIRMAN: Has 1t been seconded?

MR. MALINGA (Usuk): Mr. Chairman, this is
just a provision to define what we mean by discrimi-
nation. That s what 5 is all about.

THE CHAIRMAN: | am sorry | think 1 should
have proposed the question first because | was
looking for seconders really. The questionis interms
of the Motion as moved by Hon. Mwondha the
details of which are already with you anyway. I do
not haveto read through again. The first speaker will
be Hon. Malinga. please go ahead.

MR. MALINGA (Usuk): Mr. Chairman, as | was
sayng (Interruption)

THE CHAIRMAN: | thought the Movér said he
didnothavetoelaborate thatis why 1took it - because
vou said - that is why I gave the Floor to another
person.

MR. MALINGA: Thank vou Mr. Chairman.
Clause 3 defines what discrimination is but since we
are also concerned about affimative action. it 1s
necessary to include Clause 6 which gives power to
Parliament to pass a legislation giving affimative
action. So. that is all these provisions are; One is to
define what we mean by discrimunation and then (6)
1S to permut affimmative action generallv. Inhereare
other areas where affirative action 15 stated but
here we are just grving an enabling clause which will
cnable Parhament to pass laws to give redress to
disadvantaged groups.

MR. LUBULWA (Katikamu South): Thank vou.
Mr. Chairman. | want to oppose the proposal
particularly in line of replacing. | would imagine that
actually. if you are talking about a definition. this
should be inthe area where definitions of discrimina-
tion should be - interpretation sorry - instead of
putting 1t here under the Chapter. | would therefore
propose that if we are to carrv it. perhaps we take it
under the interpretation. Thank vou Mr. Chairman.
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MRS FAITH MWONDHA (Woman - Jinja):
Mr. Chairman. 1 stand to oppose the Motion on the
following grounds. First of all. in my opuuon. 1 find
that the defimtion 1s reallv unfounded and uncalled
for. Itis self-explanatory in the Draft Constitution.
Secondly. Mr. Chairman. it waters down the whole
principle of affirmative action in the Constitution.

We are wniting a new Constitution for Uganda and
the amendment purports to provide for affirmative
action generally and fails to consider the imbalance
which has been created by history and tradition and
customs. against the women. people with disability.
the vouth and the like and thurdly. if thus amendment
1s carried. 1 am of the opiruon that Arucle 61 (3)
would automatically go so as not w0 be rendered
redundant and that goes. of course. without saving
that the purpose would have been defeated. the
purpose which had been embedded in the making of
the Draft Constitunon. Mr. Chairman. it 1s m
opinion that political opinions of the Mover thunk
that thev too have suffered. perhaps they have
suffered in a different way and this cannot be dealt
with in the same wayv people with disability. the
women and the vouth should be dealt with. They
should be dealt with in a different manner. Fourthly
Mr. Chairman, | find that Part 6 of the amendment
is also hanging. 1 find no relevance at all. | find no
relevance what-so-ever to the definition which 1s
purported to be made in the Draft Constitution and
finally. Mr. Chaurman_ [ feel that this amendment. if
it is left it will defeat the whole pninciple of affirma-
ave action in the whole Draft Constitution which 1s
aimed at checking the imbalance of traditions and
customs.

MR. WANDERA OGALO (Bukooli South):
Thank vou. Mr. Chairman.Mr. Chairman. 1 thunk if
we took the words of Hon. Bidandi Ssali more
seniously. we would get some work moving. What
this amendment seeks to do 1s to start defimng words
and if we go on this way we shall soon start defining
almost eveny word we come across. Somebody will
come and say what does the word “*freedom™” mean
and then we put it there and we shall be wasting ime
Mr, Chairman. | think the question of defining 1s not
reallv our work and we should leave that to either the
Drafting and Legal Conumittee or we could still shuft

‘it to Article 286. it could comie 1n Article 286 where
we have the interpretation.

Mr. Chairman. the second ground on which | oppose
the Motion of my neighbour. Hon. Mwondha is. if

vou look at the whole thing. Article 5 as it is. the one
which he wishes toadd. itis so lengthy. Wearetrying
to make an understandable Constitution, letus make
a Consuituuon wiuch 1s understandable by, all our
people but this one sentence 1s - | do not know how
many words. | do not know how a man on the street
will reallv understand this one sentence which 1s
composed of almost a hundred words. 1 feel, Mr.
Chairman. it will defeat the whole essence of making
asmple Constitution which1sunderstandable and in
anv case. Mr. Chatrman. 1t is also just a question of
making the Constitution so bulkv and one of the
principles which has been advanced here 1s that we
should make somethung which 1s short and under-
standable rather than making a verv bulkv constitu-
uon.

Lastly. Mr. Chairman. when | come to this proposed
sub Article giving Parliament powers to make laws.
[ think thus is redundant because if vou look at Article
132 of the proposed Constitution. it gives Parliament
powers tomake laws. So if we put this here, then we
shall possibly  keep on  adding  everywhere.
Parliament 1s given power to make these laws to give
them effect when there 1s a specific Article that is
Article 132 which alreadv gives Parliament thus
power. On those grounds, Mr. Chairman. | oppose
this amendment.

CHAIRMAN: { think we are reaching a stage when
we  should vote on thus one so that we move really.
The Motion 1s detatled in front of vou and I have
already proposed it. Yes. the Mover would like to
say somethung.

MR. PATRICK MWONDHA: Thank vou. Mr.
Chaiman. In the beginming, | thought this was a
straight forward matter and would attract no major
debate but in view of what has transpired. 1 beg to be
allowed tomake a few observations. Mr. Chairman.
discrimunation 1s an extremely momentous matter,
It has ternble sugmantizing effects and struggles the
world over have been waged because of discruruna-
ton. It is not somettuny that we should treathghtly
when we are making a fundamental law. 1agree |
have no problem where vou put the defirution but we
have to define 1t. especiallv in a contemporary age
where we do not only now have negative discnimina-
tion but we also have positive discrumnation. Mem-
bers should know that i nature, every positive has
its negative and if these are not clearly defined. weare
zoing to land the judicial process and all processes
uto chaos. Mr Chaiman. what happens now if
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Clause 4 is left on its own. what would happen to a
boyv who scores eleven points and a girl who scores
eleven points and a girl 1s taken to Makerere because
of 1.5. Wouldn't that be discnmtnation against the
bov” Therefore we have to define and provide for the
affirmativeaction. I thought this. unless we have that
defirution. the bov would be night to suc.  Please
Members. | want vou to come along with me in this
matter. let us define it. I do not care where we put it.
[ do not care in what words we do 1it. there 1s a legal
and drafting commuttee. there 1s a technical commut-
tee, they can always help us with the drafting. [ am
not a Draftsman but | thunk 1t 1s very important that
defimtion is made. Mr. Chairman. | thought that
Clause 6 in fact 1s bringing consistency It 1s
bringing consistently  Left as 1t 1s 1t would immeds-
ately contradict 61 Mr. Chairman. | thought Iwould
say a few words so that members can review this
matter.

THE CHAIRMAN: We had agreed that we go to
the voting sothat we dispose of this matter. 1 will put
the question.

(Question put and neganved).

There are no further proposed amendments on Arti-
cle 50.1 will now put the question on Arucle 50.

MAJ. GEN. TINYEFUZA: Point of clanfication.
Mr. Chairman. 1 am secking clanification from vou
specifically. First of all. | would request. if need be
that. we invoke Rule 43 of our Rules of Procedureto
reverse or to stay the passing of the decision that we
cannot reconsider. Already. we have passed clauses
in this Article. so that we deal specificallv with
Article 50(4) for two reasons. Mr. Charrman. if itis
acceptable to vou that we mvoke this Rule. Mr
Chairman. | find it a bit unsatisfacton if this thing
goes as 1t 1s without cleanng our nunds. especially a
person like me who 1s comung from the Armed Forces
where 1t 1s apparent that i one wav or the other.
discnmunation has to be there.  For instance. on
matters of disability . there 1s no wav vou are going
1o tell me that a person who s lame 1s gong to be
recruied. 1tis gong to be ven difficult. There are
other matters like we have just inserted which [ was
told. for wmstance. that the Commussion left out
intentionally for nstance on this amendment of birth
which contradicts also with the new insttuted cul-
tural leaders. So. I would like us 10 be very clear on
some of these points so that in py view . [ wanted us
1o imvoke thus Rule so that | move. should it please

vou. Mr. Chairman and fellow Delegates. that we
shorten as much as possible this Article 30 (4) to
“No person shall be discriminated against on
yrounds of sex. race. colour. ethnic origin, tribe.
creed or religion.”” Because the others are very
amorphous. thev are pregnant with all political
ambiguities and they are likely to bring problems so.
Mr Chairman. | beg that we invoke Rule 43 and
revisit this Clause. Thank vou. Mr. Chairman,

THE CHAIRMAN: The House spent quite a
considerable ime discussing this particular provi-
sion. they were making progress. What the Hon.
Member 15 saving 1s that we should bring up agamn
- {nterrupnon) | am just trving to explain so that we
know what we are doing - that we call back Clause
4 and revisit it essennially to stnke down the amend-
ments which were made plus also removing some
words relating to economue. social and political.
Now. the onlv way we can do that 1s by relving on
Rule 43  He has moved a Mouon. It has been
seconded. That one does not require that we debate
it. So | put the question.

In other words. what vou are voting on 1s thus that so
much of the Rules or procedure be suspended as we
prevent the House reconsidening Clause 4 of Article
30. That is what vou are voting on. (/nterruption)
No. no. this one does not attract a debate. I think let
us be clear when weare gomg tovote. You are voting
on a propositon that so much of the Rules of
Procedure be suspended as wall prevent this House
revisiting Clause 4 of Article 50. If vou pass that then
we revisitit. If vou sav we are not passing that then
wegoahead. Sonow letus vote. The vote 1s on Hon.
Tinvefuza's Motion.

{Juesnon put and negarived),

THE CHAIRMAN:Now. let me put the question
on Article 30 as amended. The question was that
Article 50 do stand part of the Draft Constitution. |
will now put the question that Article 50 as amended
do stand part of the Draft Constitution.

(uestion pua and ugreed io).

THE CHAIRMAN:Now. weproceed to Article 5
and the first amendment 1s being proposed by Hon.
Chango Macho - sorn by Mr. Chango Macho. he
has reminded me that 1 am becomuing stereo-tvped.
He would like to amend | think Paragraph (a) of
Clause 1.
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MR. CHANGO MACHYO (Samia Bugwe
South): Mr. Chairman, | want to move an amend-
ment to Article 51 Clause | sub section (a) to read
“Every person in Uganda shall enjoy the funda-
mental rights andfreedoms of the individual namely.
the right to earth and the following...”” Now (a)
shouldread *"Life. liberty, digniry. education,” then
Iwantto put ““employment’” between ““education™
and “‘culture’’ so that it will read “life. liberry.
dignmity. education, employment. culture. security
of the person, fun. hearing and protection of the
law. " Now, Mr. Chatrman, | have got a friend here
who is scared of this amendment but myv reason 1s
that if you want people toenjoy these nghts. then thev
must have the means to do so. [ do not see how
someone can enjov hfe to nght. liberty. dignty.
education when he has got no means and these means
can only be achieved through gamful emplovment.
Now, Mr. Chairman. in 1974. the United Nations
Developnient Programme Symposium hetdin Mexicu
declared that " 7he purpose of devetupment must be
1o meet basic human needs. These are food. shelter.
healthand educarion ™. Anuncmploved person Mr.
Chairman. cannot afford to meet these needs. (b)
They said that the goal of development must be **7 0
ensure the equality of life for all with productive
base compatible with the needs of the future gen-
eration’’. Now. without productive emplovment.
this cannot be achieved. Again thev sav that a gross
process that benefits only the wealthiest munonity and
maintains or even increases dispanty between and
within countries as well as between individuals and
groups of individuals within a countrv is. I quote:
“not developmen, it is exploitation”. Now. Mr.
Chaiman 1 1933 the Woodlow Foundation and
National Planming Association of the Uruted States
declared - (Jnrerrupnon).

MRS WINIFRED MASIKO (Women
Rukungiri): Thank vou Mr. Chairman. Is it in
order. Mr. Chairman. for the speaker on the Floor
not to use the microphone sothat we muss some of hus

points?

MR. CHANGO MACHYO: Mayv be the nucro-
phone there 1s faulty

THE CHAIRMAN: Now. vou are¢ gettng heard
properly.
MR. CHANGO MACHYQO: Now. Mr Chair-

man, | repeat that in 1933, the American Woodlaw
Foundauon and Nauonal Plannmg Associanon set

up a study Group and 10 1ts report it said. inter alia.
“Today social values and attitudes do not permii a
government [0 acquiesce in much encouraged in-
creasing unemployment and declining income ex-
cepr in most dire national emergencies.”” Mr.
Chaiman. we have got parents strugghing to educate
children and when these chuldren go even as far as
Makerere. there 1s no employment for them, I think
this s a violation othuman rights. Employment must
be a night and not a privilege. | beg to move.

THE CHAIRMAN: But is the Hon. Member
seconded betore we go on?

AN HON. DELEGATE: Yes.

THE CHAIRMAN: Okay. there are enough sec-
onders. The question whuch 1s ansing out of the
Motion moved by the Member 1s that we should
wsert the word ~ empioymenr unmediately atler
the word “equcunion  n paragraph (a) of Clause |
of Article 51

MR. KARUHANGA: Point of clanfication. Mr.
Chairman. 1 wanted the Mover to assist me 1
understand this reasomng because it has not been
very clear 1o me. Does he mean to say that if the
government educates people through Makerere. 1t
must also give them emplovinent, and if they do not
get emplovment. they can ‘sue the state and be
compensated for unemplovment? 1 would like to
know whether that 1s the case and whether he would
like us to entrench that or whether we should also
educate people to be job creators other than job
seekers

THE CHAIRMAN: That s a contribution more or
less

MR. KATUREEBE: Further clanfication. Thank
vou Mr. Chairman. [ammaking thus clanficauonas
a member of the Legal and Drafting Comumnittee
because the proposed amendment did come to us. not
trom Hon. Chango Macho but from Hon. Theopista
Ssentongoand Hon Amandrua. Thev brought that
amendment. we discussed it and one reason we did
not forward 1t was the question hike thus that Hon
Karuhanga is raismg. The nights we are providing
for hercare nghts whichevery personmustenjovand
can g0 to court and seck enforcement. One question
that was discussed was that if tomorrow | am
employment and I loose it or [ have no employvment.
can 1 sech redress at court” Tlus | thought | should
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bnng to the attention of the House that the 1ssues
were constdered but since Hon. Chango Macho was
not there to participate i the debate before the Legal
Committee. he was entitled to bring 1t here.but we
were required to say that the thing was considered.
Thank vou.

THE CHAIRMAN: Well. the mformation which
came on the Floor vesterdav was that his amendment
was lost and could not be traced so the Chairman n
discretion said that “"Hon  Chango Macho. 1f you
can trace vour amendment. we shall consider it ™
But [ think nbyx- that it has been moved. 1t has been
seconded and it 1s available for debate. let us debate
and then pronounce ourselves on it

DR.NYEKO(Nominated): Thank vou. Mr. Chair-
man. [ stand to oppose the Moton on a verv simple
ground. The provision of emplovment under this
Article would make itambiguous because somehow .
as was mentioned earlier. the emplovment which Mr

Chango Macho is proposing. 1s 1t going to come. sav.
from the Government onlv or 1s he also talking of self
emplovment? So in this case. [ do not think it would
be useful tothis House if we pass the Motion because
the responsibility of the state should go towards
educating the nation whether there are jobs ur not
from the government. The nation should be tramned
in order to create jobs by themselves  Thank vou.
Mr. Chairman,

DR. BYARUHANGA (Kitagwenda County):
Mr. Chairman. unless we first legisiate for a marxist
socialist staté. Mr. Chango Macho s amendment is
musplaced because it 1s not enforceable and it 18 not
achievable under a free ccononn So. Mr Chair-
man, | oppose the amendment.

DR. KABAYO (Kassanda South): Thank vou
vervmuch. Mr. Chairman. | wish to add mv voice to
those who have opposed the proposed amendment to
this Clause for the reason that I consider emplov-
ment to be a negotiated relationship between the
emplover and the emplovee and it scems the pro-
posed amendment does not take into consideration
the emplover because he does not seemto be required
to concede 1o thuis  We have taken care of the
discrimination agamst all nature and 1 do not see win
we should aiso nclude emplovmentamong the nghts
of the individual because it 1s a negotiated arrange-
mient between the emplover and the cmiplovee. there-
fore. Loppose the proposed amendment
Mr. Chairman,

I'hank vou.

MR. ABALIWANO (Bugabula South): Mr.
Chairman. | support this amendment. Since we are
trving to make this Constitution for many years to
come. we should not think to the current situation
where the government. as thev sav. 1s the greatest or
the biggest emplover. In other economies. govern-
ment 18 not the biggest emplover. the private sector
emplovs but this nght gives me an opporturuty. if |
amdiscrinunated agawnst being emploved anywhere.
[ can sav. look I have a nght to be employed. It 1s not
saving that the government necessanly will be sued
that because | went to school and 1 am not emploved.
there could be reasons why vou are not beng
emploved and the govemment can have or anvbody
clse would say vou are not being emploved not
because there are no jobs but because vou are too
lazv togoround looking torajob. Solwouldsupport
this change mn that liberties as thev are all nghts. as
thev are without decent employment. without decent
housing. without decent life. without decent wages.
these rights would not work. they are useless nghts.
We need to give our people these sort of services and
abilities to live decent lives rather than simply
continuing saving ves. vou have a nght to life. Yes.
a nght to life. a miserable life. What 1s the pont!
This 1s why | would prefer that this question of
emplovment should be included in the nghts of an
individual. As our economy improves and as the
vears pass by. we will find this more and more
relevant. Thank vou. Mr. Chairman.

MRS SSENTONGO NABULYA (NOTU Del-
egate): | am verv happv to sec that Mr Chango
Machvo had guts to bnng about the amendment that
carlier on irmtated our nunds as workers of this
countr because as my emplover has nghtly put it
that there 1s no way onc could enjov hus life. liberty.
dignitv. without work. It 1s ambiguous. Yes we
know that we are now under the umplementation of
structural adjustment. unemplovment s becomuing
too much but then we can not help it Let us find a
way of accommodating emplovment as a nght and.
secondlv. [ want to remind this House that Uganda
has suffered bram dramn at a rate which 1s so
exorbitant.  Are we nght to continue with this? A
poor peasant pavs his little monev for the school fees
of tus child and at the end ot the das. the bov or the
wirfeducated deades togoaway for greener pastures
somewhere vutside the borders of Uganda. 1s that
what we work for? Are we intending to develop our
countrv i that way by educating people to gooutside
the country and work for other people and leave our
country” How are we going to develop” Does it help
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our economy anyway” So | support the amendment
with all the ngors. Thank vou very much.

MRS. LAGADA (Lamwo county): Thank vou
very much. Mr. Chainman [ oppose the amendment
on two grounds and one 1s that it 1s going to destron
another amendment which 1s coming. or which waill
allow Ugandans to pracuce their professions and
carm on business or trade elsewhere which is self-
emplovment but if vou put 1t here. 1t means that
somehow somebody must guarantee that emplov-
ment to somebody who 1s entitled to 1t Ina free
enterprising society like thus. itis difficult to guaran-
tee that there will be employment. So | oppose the
nclusion of the word emplosyment.

MR. OGWEL (Moroto Municipality): Thank
vou. Mr. Chairman Mr Chairman thus amendment
s ven surprising although it coutd be ven logicai.
but supposing we have the 7 nuthon Ugandans and
sometunes we think when we go tor education we
only acquire skills but there are other Ugandans who
have never gone toschool but they have got skills and
also to provide emplovment. Now. | could not
tmagimne now that vou yav ever Ugandan has a right
to get or be emploved. I do not know how many will
now write to all heads of deparunental places to be
emploved and how many will run to courts so that
thev may be given their night of emplosyment but |
thunk Mr. Chairman thus has ne purpose and [ thunk
1 oppose the Motion because 1t 1s not practical. We
canonly give cducation skills that they cansell wluch
can provide them emplovment and also people will
have self employment. So. I do not tunk if we. sas
we give thus liberty to the people. [ think we shall -
maybe. our courts will be full of a new elite trom all
nstitutions 1n this country - So. I stand to oppose the
Motion. Mr. Chairman

MR. ERESU ELYANU: Powt of clanfication

Mr. Chaimuan. | seek clanfication from the House
on the concept of employment. It scems the House.
according to me. now s discussing the coneept
employment here to mean that there s an emplovee
who will be seeking emplovment from somewhere

But [ thought as the Amendment stood on the Floor.
itsimply gave an open ended statement m connection
with emplovinent. meamng that vou can be self
emploved. vou can be emploved and vou can create
vour ownemplovments. So. if we have that in mund.
I do not see the fear of us saving who witl employ

who? The fact that vou will be doing somethung,
whether on vour own self. in tselfis emplovment. {f

vou are domg 1t for someone. vou are bemng em-
ploved. If vou Are trving (0 create ong. vou are
actually creatng emplovment.  Thank you very
much.

MRS. EGUNYU: Pomnt of clanfication. Mr

Chaiman. I would like to make the following clari-
ficauon. The Amendment wluch Mr. Chango Ma-
cho has moved sceks to establish a welfare state in
light of article 50(1) wherebv 1t is the duty of
government, Exccutive etc to ensure that these rights
are. actuallv. observed. If vou look at 1t m Iight of
that. then what we are trving to do 1s to establish a
welfare state whereby itis the duty of the government
to ensure that all ciizens are gainfullv emploved.
And mn the advent that there are those ones who are
not emploved. then the governiment s duty bound to
provide for their welfare. Hon. Abaliwano has said
that thuis would end discrinunation m- emplovinent.
Discrunmanon @ employment 1s adequaltely out-
lawed under Article SO(4) which savs that no person
shall be discrinunated agamst my the econonuc. etc.
and also diere are nghts of emplovinent covered
under article 67(1). { thunk that what we should now
look at is whether we can afford to have a welfare
state or not. and Mr. Chairman. after that clanfica-
uon. | strongly oppose the Motion. Thank vou. Mr.
Chaiman.

MR AMANDRUA (NOTU Delegate): Mr. Chaur-
man. | tunk those who have spoken agawmst this
Amendment are nusunderstanding the whole thing
I thunk what we arc asking here 1s that the nght of
cmplovment. once someone 1s emploved. the nght
shouldbeenjoved and tusis afterone has already got
a Job. and again what 1s the pownt of trauung our
people like doctors. like teachers. like Army men.
Policemen. what do swe tram them for”? Do we tram
them and do not give them employment”? And thes
should not ¢njov tus kind of emplovment! 1 think
they should eryoy it and now under tlus very Article
that we are tnving 1o - of subsection we are trving to
amend. there 1s also culture here Some people are
asking guestions as o whether the emplovment will
be enforceable. are they gong 1o renforee the
culture. how they are goug to remforee it” | thunk in
this wav. emplovment 1s almost like a culture. no
difference berween cach. Thank vou vers much.

MR. RUZINDANA: Pomtof clanfication. Thank
vou. Mr Chaiman. | was secking clanfication.
mavbe. from the Legal and Drafting Comnutte.
actually. whether the night to education and the nght
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to culture fit in with the other civiland political nghts
that are reflected in thus particular part of the Article.
The night to life and right to libertv and dignitv and
so on. and the other nghts - civil and political nght.
and thev are quite indeed fundamental rights and
freedoms that are traditionally known as civil and
political nghts but educauon. culture . because of
their existence here that 1s why the other Amendment
is being wrongly also added. and thev actually donot
fit in together. Maybe. if we do want to retain these
rights. thev should have a separate section of their
own but not to be mixed up with these other civil and
political nghts. So. | wanted a clanfication as to
whether, actuallv. even the nght to culture and the
nright to education and now the nght to empliovment
being added on should be muxed up with these other
civil and political nghts. Thank vou

THE CHAIRMAN: Then | ask a Member of the
Legal and Drafting Commuttee. Hon. Katurecbe.,
could vou respond to that!

MR. KATUREEBE: Thank vou. Mr. Chairman.
There were questions that we considered. but as
Hon. Egunvu has said, we are guided by the
principle we have just passed in article 30. You are
looking at rights that are justiciable. nghts that I can
go when [ have been discnmunated against. when 1
have been denied that nght. [ can go to court and say.
I have been demed this. Yes. the nght to culture 1s
Justiciable. indeed Hon. Members will have read in
the Press people going to court. especially. in Kenva
saving [ have a nght or somebody has a nght to be
barred according to this and this culture. There 1s
something that can be ascertained as culture of a
commuruty and if I belong to that commumin. | can
demand certain nghts withun that culture. This 1s
enforceable and justiciable. We had a problem with
a nght to education. because how far do vou go and
we accordingly suggested to the Technical Comumut-
tee to come,up with an amplification of that nght
because what vou see marticle 31 1s an cnumeration
of nghts. and then subsequent articles claborate
specifically on each of those individual nghts and 1
believe there 15 an Amendment that 1s comung that
will amplifs -on what we mean by the nght to
cducation. how far voucango Butthe problemwith
the nght of emiplovment. when vou read 1t together
with Article S0 (1), then sou are saving 1f | losc a job
and indeed. Hon. Amandrua has just said that when
somebody has a job. when vou are sacked. when vou
are declared redundant. when vou are retrenched.
then I should go to court and sav i constitutional

right has been violated. Is that possible? That is the
clanficaton I can give. Sir.

THE CHAIRMAN: | think we have reached a
stage we can decide on this one otherwise. we shall
go around m circles. Let me remund vou of the
question and then we vote to find a consensus. Mr.
Chango Macho has moved an Amendment to Article
51 clause ). in paragraph (a) to insert the word
“emplovment  thereby obtaimng a guarantee and
protection of the nght because the openung words
are. “kvery person in Uganda shall enjoy the
fundamental rights and freedoms of the individual,
namelv. the right toeachandall of the following..
In other words. we amend (a) and insert ““emplay-
ment " as one of such nghts to be enjoved and
protected by the Constitution. Now. [ wall put the
question.

(Question put and negatived.)

THE CHAIRMAN: Now. there1s the next Amend-
ment to Article 31 clause 1. paragraph (d) to be
moved by Hon. Mrs. Ceciha Ogwal. You have the
Floor.

MRS. ATIM OGWAL (Lira Municipality):
Thank vou. Mr. Chairman. Mr. Chairman. before
I move this Amendment. | feel that the statement
made by my sister Hon. Winnie Bvanyima. directed
at a certam group of people in thuis House cannot go
unchallenged <(/nrerruption)

THE CHAIRMAN: No. what [ did was that. [ told
her and I ruled that she was not entitled to make that
statement.

MRS. ATIM OGWAL: She did not withdraw.
Mr. Chairman.

THE CHAIRMAN: It was not on a point of order.
the Chair took the iitiative and she did indicate that
she was not going to pursue that line.

MRS. ATIMOGWAL.: But. Mr. Chairman. | feel
that i the spint we are in here where we are all
committed to make a good document out of the
Draft. [ think we should be judged 1n that hght. 1 fecl
making a provocatve statement directed at a certain
group really does not help us inthus excreise and { fecl
that my sister must withdraw that statement Ap-
plause)
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THE CHAIRMAN: Now. let us first of all deter-
rmune the nature of our procedure now . She digressed
and she was called to order.

MRS. ATIM OGWAL: She must withdraw!

THE CHAIRMAN: No. she digressed and she was
called to order. vou have made vour objection and it
is on record and noted. and the Chair now appeals to
Members that while we are - and | did. in fact. say 1t
that. while we are discussimg issues before us. we
should not digress to other fields which are not pant
of the discussion Instead of creating winner and
loser situations. we should take 1t on that basis. |
think I shall not allow anv further discussion of thus
matter. Please. go ahead.

MRS. ATIM OGWAL: Thank vou. Mr Chair-
man. ] begtomove that in Article 31. clause 1. we
delete “slavery” and wsert “slavernv and servi-
tude”” Slavery. servitude -(fnierrupnon).

THE CHAIRMAN: Now. can | understand vou
properly before | check whether vou have been
seconded and then we proceed.

MR. ATIM OGWAL: Yes. please.

THE CHAIRMAN: You are saving that para-
graph -

MRS. ATIM OGWAL: Article 31 (1) paragraph
(d). We are just adding one word ““servitude ™ after
the word “slavern and now the paragraph will
read: " Protecrionfromsiavery. semitude and forced

labour.™

THE CHAIRMAN: Okayv. now | understand be-
cause vou were not clear whether vou were leaving
out the other words or vou were retanung them. Yes.
the Motion 1s seconded. and the Motion 1s 1n the
following terms: that paragraph (d) of clause
1. paragraph (d)of clause | . ofarucle 3| be amended
by nserting. immediately after the word “slaven ™
the following. ~*comma. servitude ™ and then the rest
remains as it 1s. [t has been seconded and [will allow
some debate nght now Hon. Kalema.

MR. ATIM OGWAL: Mr Chairman. can | give
some background information why we felt -

THE CHAIRMAN: Sorm . ves go ahead and speak
to vour Motion.

MRS. ATIM OGWAL: Mr. Chairman. 1 made
consultations with the techmcal team and with the
Legal and Drafting Comumuttee. and they feel that this
word *servitude”” could have been left out by error.
Inother words. 1t was purely anomusston, Secondly.
Mr Charman. 1 would like to inform the House that
slaverv and servitude are different things. slavery
apphes to outnght demial of a person’s freedom.
where a person 1s reduced to the status of property of
another Servitude on the other hand. Mr. Chairman,
1s more subtle. 1t could be applied to -social and
ceonomic arrangement where a person appears to be
free and vet he is subjected to exploitation. So. [ feel
verv strongly. Mr chairman. that the House be
persuaded to include that word ““servitude ™ 1 beg to
move,

THE CHAIRMAN: Yes. Hon. Kalema | had
given vou the Floor in advance of the reasons for the
Motion

MRS. KALEMA (Kiboga County East): Thank
vou. Mr Chaimnan Mr Chairman.  would like to
support the Amendment of Hon. Cecilia Ogwal. but
lam just confused because | donot see how this could
be proved. how 1t could be identified and how it could
be proved. that 1s mv problem. This would happen.
I umagine. i homes where people. usimlly ninors
and the underprivileged. are emploved and under-
paid. Now. my problem is who 1s to see who 1s this
person or persons who are under<mploved. whoare
emploved but under paid. and in most cases treated
with mdigninv” How can we enforce this i a
Constitunon ’ But othenwise. | like the concemn she
has raised here. and mour society are we really clear
about slaveny and servitude as verv much different
and slaveryhas not been here for a long time. how are
we to show that one is a slave of the other and one 15
kept under conditions of servitude” [ would like
clanfication and then I am prepared to support her
Amendment ‘

MRS. ATIM OGWAL: Mr. Chairman. mavbe. [
will be helped m debatung this Amendment: if we
look at certan arcas where the same situation was
expressed. thatis marticle 35(1). So. 1 tend to agree
with the legal expert that dus was just an crror.
because n 33¢1). thes have used the nwo together -
slaven and servitude So. el that tor consistency .
we mas have  consider that word. Mr Chainman
Thank vou



THURSDAY.1 ST SEPTEMBER 1994

1839

THE CONSTITUENT ASSEMBLY

THE CHAIRMAN: | think that 1s important be-
cause as it was previously pointed out. Article 31.
clause 1. sets out the vanous frecdoms and nghts
then these are amplified in subsequent provisions.
and if we are gomg to use the same terminology . 1t
will be better that we remain consistent. Fdonot think
we should reallv waste anv further debate on thus. |
was going to put the question really -(/nrerjection)-
Hon. Wanendeva but verv brieflv.

MR. WANENDEYA (Budadiri East): Mr. Chair-
man. that word ““servirude 'is verv unportant in the
sense that nght now. vou will find that people in the
Western countnes. the World Bank. the IMF are
usingall sorts oftricks inorder toderail our economy.
because 50° American cents which 1s half a dollar
may not buy anvthing in the United States but 1f
somebody  comes here with his dollars. hiterally he
gets the-services almost free of charge. And 1n
addition to that. Mr. Chairman. vou will find that we
in Uganda we are talking of getting a nuddle class or
bourgeois class so that when we get that class
through corruption then the rest can be made to live
mservitude - well. literally slaves orwill be subjected
to being slaves. Mr. Chairman. therefore. this
clanfication is important and. therefore. I thank vou.

THE CHAIRMAN: Hon. Members. let us now
express ourselves on this Amendment. | put the
question,

(Quesnon pur and agreed 1)

THE CHAIRMAN: Now there is an Amendment
to Article 51(1) i paragraph (e). that 1s by Hon
Teopista Ssentongo and Hon.  Amandrua. Okay.

Hon. Teopista Ssentongo could vou move vour
Amendment?

MRS. SSENTONGO (NOTU Delegate): Thank
vou very much. Mr. Chairman. 1 want to move on
behalf of mv Colleague Amandrua an Amendment
to include two more sub-articles under Article 51
clause | on page |9 and this 1s in regard to deletion
of the word and ™™ and (¢) to msert the lollowmng. -
But. Mr Chairman. before | go far. I wanted to add
a little more Amendment on the second Amendment
that | wantto effect. thatis to add the word *lawful ™
between occupation and trade  Thank vou ven
much. Now. ‘we are moving thus Amendmient to read
as follows. after (f) and on deletion of ““and” we san
we shouldhave (D toread: " Withihé labour without
heng exposed 10 crinunal penaines” and the sec-

ond one 1s.(g) to read: ““pracrice any profession or
carry on any ovceuparion. lawful trade or busi-
ness. So. I beg to move.

AN HON. DELEGATE: Seconded.

MRS. SSENTONGO: Thank vou very much. Mr
Chairman. Mr. Chairman. today 1t 1s persistently
recogmzed in Uganda that majonty of emplovers
have failed to honour working contracts whether
writtenor verbal with their emplovees. Thusincludes
failure of paying monthly wages of such employees
and this sometimes goes up to months or a vear and
poor workers continue rendenng their services to
such emplovers because they need the employment.
We are quite aware that structure adjustment pro-
gramme 1S in implementationtoday . So. we find that
poor workers abruptly get disheartened wath instruc-
tions from the emplovers eirther through Radio or
letters asking them or informing them that their
labour 1s no longer needed by such employers. Poor
people pack up and go home. but where do they go”
Thev go without being paid their last unpaid months.
without retrenchment packages. if it 1s retrenchment
for that matter. and even not being given transport to.
at least. take them back to their places of ongin.
hence leaving them starving. loitening along Kam-
pala street or wherever they work from. and the
landlords have no mercy about thus. they will always
chase them out of their houses because of failure of
paving their house rents.

So. in my view or m our view, we say that such
emplovers are no better than slave lords. So. we
move this Amendment. the first one especially.
because we are aware that some workers are in-
volved inessential services. but this does not hold. 1f
Uganda Electneity Board. Post Office. National
Water Board have a legal nght to withdraw their
services from users when bills have not been paid.
which of the services 1s more essential than such?
Perhaps. if we upheld this Amendment. the first one.
it would gradually eliminate the rampant corruption
that 1s prevailing in our country todav and probably
bring back these irresponsible emplovers to their
senses tounderstand that once vou engage somebody
with employment. vou have to fulfil all the obliga-
tions attached to the contract that vou have with that
cmplover and humself So. 1 submut. Mr, Charrman
but then if | am given tume also. | can talk about the
second Amendment. or | nught be called upon again.
I do not know. whether | can continue. Mr. Char-
mar.
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THE CHAIRMAN: What vou are doing 1s vou are
moving one Amendment which has effect of insert-
g two additional paragraphs. so we shall vote on
them once. we are not gowng to vote on them sepa-
rately,

MRS. SSENTONGO: Thank vou vervmuch. Sir
So.now on the second one. with the current retrench-
ment exercise i the countny to ably and fullhy
implement the government policy of self creation of
jobs. and to dimunush the would be created insecunity
in the country. 1t could be befiting to have the second
Amendment included in our Constitution. | beg to
move. Mr. Chairman. [ end there. Thank vou.

MR. NABUDERE (Budadiri West): Thank vou.
Mr. Chairman 1 beg to support the Amendment
because it gives further protection to the nghts of
workers. At one pont. Hon,  Ruzindana raised a
question as to what 1s the proper content of the whole
of this Arucle. A clanfication was made by Hon.
Katureebe. but | felt that we should have added that
there is. of course. a comphcation n the Arucle.
because it includes both what we call first generation
and second generauon nghts. The first generation
rights are contaned in Arucle 31(b) that are the
ongmal civil nghts and then the second generauon
nghts which came in later on after the Second World
War. in the United Nations declarations are those
which are contained 1n (a) and (¢) and so on. and |
think thus one whuch 1s added by the representatives
of workers also comes under the category of second
generation nghts. and 1 think thus should be recog-
nized and entrenched into our Constutution because
they are selecuve to protect workers in withholding
their labour. alsoto protect those who are engaged in
lawful profession and trade. So. I beg to support.
Mr. Chairman.

DR. KAKUNGULU (Presidential Nomiinee):
Thank vou. Mr Chairman. | stand to oppose this
Amendment. Mr. Chairman. i that when we make
such a dangerous wclusion n the Constitution. we
are bound 1o breed the following. Lazuess n the
service. when someone knows that he cannot be
prosecuted or even termunated from hus work by not
offering tus labour: it will also breed strike action :n
industnes and other sectors: it will be a very danger-
ous precedent in my profession as a doctor. when |
know no crumunal prosecution will be taken against
me when | withdraw my services as a doctor So. it
1s veny, ven dangerous to be included here. In the
private sector. although vou are protecting the em-

ploved. vou are not protecting the employer. [begto
move that we should not include such a provision 1n
our Constitution. Thank vou. Mr. Cliurman,

MR. KIRENGA: Poutoforder. Mr. Chairman, 1s
it i order to debate an Amendment which 1s mean-
ngless”? Namelv. when 1 look at the supported (f) it
reads. withhold thewr labour without being ex-
posediocriminal penalties” . 1do not know whether
I am contused or whether 1 am nght but. whose
labour? ,

THE CHAIRMAN: No. that one is supposed to
read startng from (1) that ““every person in Uganda
shall enjov the nghts and freedoms of the individual
and namelv the nghtto ecachand the following,..”" the
rest 1s drafting reallv It should have began wath.
“with the nght to withhold. . but that 15 Just
dratiug, I was conung tothat. So. thequestoms that
we are discussing the nclusion of two paragraphs
moved jomtly by Hon  Amandrua and Hon.
Ssentongo by adding those two paragraphs in re-
spect of workers. and 1 had given the Floor to Hon.
Wasswa Lule.

MR. LULE WASSWA (Rubaga Division North):
Thank vou very much. Mr. Chairman. The Amend-
ment seeks 1o enhance the provision against slavery
and servitude both i the public and private sector. It
1s also i line with an Amendment that | intend to
move later which allows for peaceful means to seck
redress aganst gnevances by allowing for peaceful
strikes without fear of legislative oppression. The
Amendment goes further to protect agamnst legisla-
ton. wiuch nught decree wihuch line of busmess
practice one nught be engaged . 1 thunk 1t 1s an
enhancement on human nghts. once there was em-
phasis on the night of protecung emplovers. | thunk
emplovers also need to be protected aganst the -
emplovess need 1o be protected against the potential
exeesses of emplovers. They both have nghts and |
think the emplovee has a nght to feel aggneved and
to demonstrate that he 1s aggneved ‘within the
confines of the lavww - With that. Mr. Chainman. [ beg
to support the Motion.

MR. BAGENA (Bufumbira County East): Thank
vou. Mr. Chairman. Littlecarlier on we threw outan
Amendment which would have made 1t a citizen’s
right to be emploved. Here. 1t seeks to sav we have
a right to withhold our labour depending on circum-
stanees and 1t would be inconsistent of us to say we
have no night to work and to say we have no nght not
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towork. So. I would like to support that we have this
Amendment such that the workers feel protected
against forced labour which we passed. and toensure
that the good life chosen by the workers 1s actually.
guaranteed under the Constitution. Thank vou. Mr.
Chairman.

MR. KAYONDE (Gomba County); Mr Chair-
man. | wish to oppose this Amendment. Before
somebody, secks an emplovment. there 1s normally a
contract between the emplover and the emplovee.
and the terms will be specified. Now  this provision
protectsone party and that 1s the emplovee. Because
if we have entered a contract with a worker. specify -
g the terms and he does not follow e terms of the
contract, why should he be protected from coun
proceedings”’ So. Mr. Chairman. | oppose this
Amendment. because it 1s only protecting one party
of the contract.

MR. AMANDRUA (NOTU Delegate): Mr Chair-
man. | stand to support thus Motion on good reasons

THE CHAIRMAN: No. vou are not supporting.
actually. vou sponsored it.

MR. AMANDRUA: Yes. | sponsor thus Motion
with good reasons. Mr. Chairman. We support this
on the ground that labour 1s the unh precious
commodity our creator God has given to all mankind
-evervbody  Out of labour. one enjovs one s sweat
and mamtains life and satisfaction. be proud of what
one has uqualed and alsv one s aclhievements. pro-
tectone s famuly and satisfv the dependants Itisour
human nght and freedom to scll our exeess labour
and be free to negouate for the price of thus labour
In case. Mr"Chairman. where no mutual agreement
has been reached. one has treedomto w ithdraw one s
labour without being exposed to cnimunal penaltes
We are saving. Mr Chairman. why should thev be
taken to court because vour conditions of employ-
ment are very poor’ Like i other places. some
workers are subjected to venn. veny bad conditions
and that. for mstance. if vou sav. gomg to sewage
svstems one should have gumboots. one should have
goggles. one should have gloves. and then they sas
they are not here in Uganda. therefore. vou continue
to work under such conditions. and when vou want
to withdraw vour Labout. then why should vou be
taken to court” Let lum go frech and have this kind
of freedom 1tis ths freedon. M Charrman, weare
asking Jor. there should be treedom to work For
mstance. we had asked tor treedom ot enjovment of

employment. 1t was thrown out. That means everv-
body is now left free. then the workers should not be
also tightened to dav in a working place by foree.
And we have seen also some forces. not only here in
Uganda. butalso other places outside Uganda where
some workers are not allowed to withdraw therr
labour It1s not necessanly strikes. strikes areone of
them. Of course. 1f one 1s not satisfied. one has a nght
of leaving the work, provided that these are withun -
(fmrerjecnonj- Mr. Chaimman., I understand that a
friend 15 asking for nformation «(/nrerruprion).

MRS. EGUNYU: Pont of nformation. Mr
Chairman, | would like to give the House the follow -
g nformation Mr. Chairman. under Article 39¢1)
te). we recognize the nght of persons to associate in
Trade Unions. Asthe House s well aware. one of the
negotiating machmen of Trade Unions 1s to with-
hold their labor. 1 believe that 1s the reason behind
thus Amendment that they should have the nght to
withhold their labour without bemng exposed to
cnimunal penalties. As a negotiating machinen and
since we recoguze the nght of persons to form Trade
Unions. [ believe that thus would be a good reason to
support the Amendment.  Thank sou. Mr. Chair-

man.

MR. KIRENGA: Pontofclanficaton Mr. Char-
man. [ would like the speaker on the Floor to clanfy
to me whether there 1s amv provision i our laws
which prevents anvbody from staving away from
work. whether there s any enimic known in Uganda
to which anvbody 15 exposed 1if he does not go to
work

MR. BIDANDISSALL: Pomntotclanticanon Mr
Charmman. Lust wanted to be clanfied by the mover
or one of tien so that | ke up o my nund - Somie
people are selling labour at the Ovwen Falls Dam to
provide power to this countnn At the moment, the
cannot sunply withhold their labour. they canonly do
it legally through certam channels | just wanted to
know whether the mover 1s now saving that these
tellows can withdraw their labour. cither because
they feel the pay is less. whates er the case, so that the
whole country 1s i darkness unul the matter s
clanfied” am wondenng whether it could jeopard-
1z¢ the Amendmentifwe sav lawful withholding ™
Ueave that example morder to be clarifiad

THE CHATIRMAN: Okav. et us get the Hon
Member on the Floor to clanfh There were two
pomts. one by Hon Kirenga whether there are laws
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whuch prevent people withdrawing labour if thev just
want to go home, and then the question of - | think
what the Hon. Member was talking about was the
essential services, that if someone 1s on a table being
operated upon bv Hon. Kakungulu. should the
electnicity go off? Could vou please clanfv

MR. AMANDRUA: Yes. Mr. Chairman. there are
laws which prevent workers to goon strike. these are
the essential services: vou will find them with the
medical services. vou will find themwith the Uganda
Electneity Board: vou will find them with postal
commumnication. and then we have - and sometmes
these laws are made 1n such a wav that thev do not
give - thev oppress the workers. Emplovers feel.
because there 1s a law. therefore. thev do not do
anything to improve the workers condition of serv-
ice. Butifthereare. of course this is the principle law
and out of this definitelv. the laws are going to be
changed and when workers have complaints and
some of these complaints are not attended to by the
employers. This is one point. Another point which
was raised bv Hon. Bidandi Ssali is. we hawe
negotiations between the Umon and the Manage-
ment. we actuallv give them notice if we want to go
on strike. Sometunes we give 14 davs notice. and
then with other people. itis 21 davs” notice. ftis only
that law which makes 1t difficult for us. and if that
law is removed - we do not simplv walk out from a
factorv and go away. Wenormally give notices from
14 days to 21 davs. Mr. Chairman.

THE CHAIRMAN: 1think we are now beguming
1o get vanous contnibutions under the guise of
clarification. Now Members are using clanfication
for substantive contributions. What we are now
gowg 1o do 1s that we have listened from the Mover.
from the field and back to a sponsor who 1s also a
Mover. I think the Members -

MRS. SSENTONGO: Thank vou verv much. Mr
Chairman. ljust want toimprove on the Amendment
basing on the subnussion of mv Colleague thatas we
normally have negotiations and agreements with our
employers. which include the procedures of how a
- strike cancome about. therefore. 1 want toqualify the
withdraw of labour by adding “"lawful withdraw
(Applause). Thank vou verv much. Mr. Chainnan

THE CHAIRMAN: Now. let us get this clear. [
want 10 frame what the Mover has stated before we
can entertain am further. be they orders or observa-
uons. The Mover s endeavoring (o wsert the word
“lawful” or “unfawful

DELEGATES: Lawtul.

THE CHAIRMAN: Lawful - before which word

mn vour Amendment? ‘

MRS. SSENTONGO: Before “withhold™". Mr.
Chairman. :

THE CHAIRMAN: Then vou need to have it
properlydrafted. [fvousay everypersoninUganda
shall enjov the fundamental rights and freedoms of
the individual. namely the vight ro eucrr and all of
the followng: (e lawful withholding or lawtil
withdraw. . - vou sce. we fre trving to get the
dratting correet. Now whatis the difference between
withhold and withdraw?

MR. MULENGA (Democratic Party Delegate):
[ believe ~"withdraw ™™ implies vou are n service or
n emplovment and vou remove vourself from it.
Withhold can be even before vou start. But, Mr.
Chairman. pernut me to contribute and oppose thus
Amendment. Firsthy. in thus article. we are enumer-
atng individual human nghts and freedoms. not
collecuve. (Appianye) What s beng suggested 1s a
night of a Trade Union to strike. Now. my problem
with thus. Mr. Chairman. why 1 do not feel 1t should
be put m the Consutution. 1s that basically. employ-
ment 1s a contractual affair. The emplover and the
emplovee negotiate and come to agreement. ' If we
put the nght of the emplovee to withdraw his service.
we would probably. to equalize. have to consider
whether we should give the nght to employver also to
withhold some of the tenms -

THE CHAIRMAN: No. unless vou are talking
about a fock~-out. so that he locks out the workers.

MR. MULENGA: Precisely so. Mr. Chairman.
What | am saving 1s that let us confine this chapter
to the dividual fundamental rights. You known
thereare other nghts thatare not included inhere. So.
let us not overcrowd thus chapter to bring in nghts
whuch are contractual as opposed to fundamental.
mahenable, they are not given by man. we inhent
them from the creator. One cannot convinee me that
the nght to strike 1s as fundamental as these other
nghts we are tng (o descnbe Thurdly, Mr.
Charnan, Fhave another problem on the Ainend-
ment. perhaps. this 1s procedural. If T am inclined to
aceept (g). the night to pracuce a profession and a
right to carmy on an veeupaton but 1 do not suppon
(). how am 1 going to express ms - if the two are
beuly debated together
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THE CHAIRMAN: In other words now. what 1s
emerging - let us clarify our matters so that we know
exactly what we are doing. The Movers moved an
Amendment to insert two paragraphs to Article
51(1).in terms alreadv described. I can see a view
also déveloping .on the Floor. because the entire
debate has been essentially on paragraph (f) until
Hon. Mulenga pomts out that it would be fascinated
by (g). ‘Now. 1t would appear that (g) has not
attracted too much adverse comment. if at all.
Essentially. some Members are prepared to allow
the House to go ahead with an Amendment that
guarantees the right to practice one’s profession or
trade - lawful trade, profession will have to be lawful
inthefirstplace. anvway. I do not think vou are going
to have doctors who are unlawful but also trade or
business. Now. we can proceed in two wavs: we can
proceed by an Amendment to the Motion to strike
off. it is the wish of the House and also the Members
who are moving,. (f) so that it is left out of the Mouion
as previously framed. or we proceed with voting on
the two and they fall together. or the Movers them-
setves can move the House to make a choice then we

goto vote. Now. can [ hear from the Mover on this
one first.

MRS. SSENTONGO: Thank vou very much. Mr.
Chairman. Firstofall. | would like to clear the mund
of Hon. \Mulenga that even if we use labour. it still
falls under here. we could sav lawtul™ or “law-
fullv withhold™" one’s labour. Because a contract
could be between a man and a woman. vou know.
two people. not necessarily a group for that matter
I would not like him to consider that. because we are
here for NOTU. therefore. ithas to go in that format.
collectivels. You can work for an individual as an
individual. anyway. So. in view of that. | wanted to
clear his mind on that. that let him look at thus with
a sympathetic eve. In regard to the question put by
the Chair. I would like to proceed with both. but |
wish vou can give me a nucrophone later on atter

people have debated. Sir. Thank vou.

THE CHAIRMAN: No. vou see. the Chair is
comung to a cloese on the debate on the Floor. and the
Chair is inclined to-call -

MRS SSENTONGO: Okay. Mr. Chairman. may
Irequest that we vote on these two separatcly. please.
than taking them together

THE CHAIRMAN: Okav -since the two are not
neeessaniy related but they were only brought to-
vether under one Amendment. | tunk we can aceede

tothe request that we pronounce ourselves onthe two
legs of the Motion.

MR. NASASIRA: Pomnt of clanfication. Mr,
Chairman. | now wanted a clanfication from the
Chair. whether after voting on (f) we are going to
have an opportunity to ask clanifications or contnb-
ute on (g) because some of us were of the impression
that we were onlv debating on (f) and we wall have an
opportunuty to debate on (d).

THE CHAIRMAN: No. earlier on. when the
Mover was on the Floor. she sought clarification
from the Chair and clarification was given that she
should proceed with both because of the manner in
which the Motion appears on our amending shect

there. and so both of them have been available, the

attention of the House was drawn to(f). (g) attracted
Hon. Mulenga’s attention but favorably. I would
rather that we go on to vote now. because we have
spent quite a bit of time. There is a point of order
here. evervbody give way. Yes.

MR. KUTEESA: Point of order. Thank you. Mr.
Chairman. The current state tn which article (f) has
been moved. reads as follows: "lawfully re-holding
their labour without bemng exposed to cnmunal pen-
alties.”” Mr.Chairman. it is clear to :

me that. if vou withhold vour labour lawfully. there
could be no crimunal penalties that vou will face. Is
it order for us to retan (). now that it has been put
in this state” It seems to me that. it becomes redun-
dant. Ido not want order or gutdance. [ want vou to
help me. Now. that it has been amended to make 1t
lawful withdrawal of labour™™. How on carth.
would vou lawfully withdraw vour labour. and then

_ be faced with cnminal penalties” It seems to me that.

that will be redundant (Applause)

AN. HON.DELEGATE: Thank vou. very much,
Mr.Chaimun. If the previous Hon. Speaker touched
on the amendment including the words lawful with-
drawal of one’s labour. without bemng exposed to
cnimumal penalties. 1 would wish to modify this
amendment - excuse me. by saving that also with-
drawal of one’s labour without being exposed to
cruminal penalties - measures. for that matter.

THE CHAIRMAN: Let us hear froni Hon.
Amandrua. please.

MR. AMANDRUA: Mr Chairman. 1 am not actu-
ally contradicting my Colleagues. but we strongly
see. of the amendment. the real amendment s true
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that. a worker can only withdraw fus - I mean
illegally withdraw his labour. then the whole thung
has become redundant. Because he wanted to fight
the other law which is allowing workers to withdraw
their labour. Now. again vou are inserting it into the
constitution. what is the use of it? There i nothing.
1 am very sorry for this contradiction.

THE CHAIRMAN: Now. this Is -

MR. AMANDRUA: For me. I would suggest. if the
Motion could remain as it was and let 1t be thrown out
by the House. when it is as it was before.

THE CHAIRMAN: No. vou do not have to tell the
House what to do* | think what vou have donc is you
brought here a Motion m the House.

MR AMANDRUA: As wesay. itshould remainas
it was (Interruption)-

THE CHAIRMAN: And then let the House pro-
nounce itself on it.

MR. AMANDRUA: And then let the House vote
onit,

THE CHAIRMAN: Okay Youare not tellng the
House what to do. I think really - Hon. Leander
Komakec. are vou going to add anything new which
- because | would like us to go on to the voung stage

MR. KOMAKEC: Thank vou. Mr.Chairman. yes
I would like to give a contribution. 1 think. I would
like to make my contribution by saving that. we have
a Rule here. in this House that. if Members are -have
something to say on a Motion on the Floor. they

should not be prevented. We have an understanding
to that one when we are making our Rules of
Procedure. So. | am just making a very strong
contribution which -rinierruption)-

THE CHAIRMAN: | do not thunk that is a correct
statement.

MR. KOMAKEC: Okay. let me make my contn-
bution to the Mouon here. You see. when we are
debating here. it touches two things. That s the
protection of lives of individuals as well as that of
groups of people i association. Y ou can enter nto
an emplovment agreement either as an individual to
vour emplover or in a group with others in which we
have what we call a Trade Unuon. I thunk the problem

here 15 that. we have got two types rights.. The nghts
of the mdividuals to offer or not offer their employ-
ment. and the same nights as being used with others
in form of Clauses. If vou looked at that right. I think
we. should be considerate. We know that, n the
normal nght. there are people who want: to make
moneyv or exploit others in the process of making - of
growmng rich. And I can say this that. without.being
selfish - appeanng to be rather very selfish. we
should trv to help under-dogs in our society. those
who may betoo weak. Labourers have always been
verv weak m the face of employers. ‘

So. really. I am verv svmpathetic wiih the spint
behund the Motion here in that, it would give themthe
nght not to be exploited. We have just said that tus
athitude and explotanion. should not be allowed.
Thus 1s one way of re-enforcing it. We must know
that. in the circumstances. there are people who are
gomg to be orguuzed m big corporations. and these
corporations can always exploit the small people.
And so. in thus nght. | support this Motion that. we
should actually retan both (g) and (g). because they
are actually addressed to areas that are of impor-
tance. in the life of the ordinarv people for whom this
constitution is gowng to be of very crucial importance.

If we denv the Ugandans the nght to strike. we are
only dancing to the tune of the employers here. So.
I support this one that. these people withhold. Nor-
mally . when people enter into employment. there 1s
an agrecment. and 1t is that that people should now
be - when we say. people’s right to withhold their
labour 1s actually according to the contract they find.
The other one 1s that. to practice anv right can very
casily beallowed 1o go through here because most of
us here areemploversor prospective cnlpl@’@f& But
1 think we should be more considerate, I

THE CHAIRMAN: It 1s mputing umproper mo-

tives on the part of Members i advance

MR. KOMAKEC: No. I withdraw that one. You
see. we should be - we looked at both sides of the
storv. and on that basts. I would appeal that, both ¢f)
and (g) should be supported. Because it is one of the
rights that are miemationally recoguzed. itis one of
the nghts that can be very easily breached by over
look. Because -tinterruption)-

THE CHAIRMAN: | think vou have made vour
pomnt. Hon. Serwanga Lwanga you wanted to have
something clanfied | think we are coning (o some
reasonable level.
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LT COL. SERWANGA LWANGA: Pont of
clanfication. Thank vou. Mr. Charrman. 1 am
seeking a clanfication from the Mover or from vou
Sir. This Article 31(f). is 1t onlv refernng to Trade
Unions, or any person i1 Uganda? Mr.Chairman. |
havea problem. Inan msttution where 1 work m the
army. when we said the Ay to withhold ther
labour. what happens? So. arc we going to create
another mulitarv or are we saving that. ths article
should beexercised without nvolving Armed forces”
I am seeking a clarification from vou Sir

THE CHAJRMAN: Let us get this from - Odong
could vou clanfv that”

LT COL. ODONGO: I thuink with the Army. even
if delay is there, if they want to go on strike. they can
take their guns and thev will go. Yes! So. what we
are talking about 1s - thev have done 1t on several
occasions.

THE CHAIRMAN: No. that does not help because
we thought - No no. we were talking about a
constitutional situation. For vou. vou are saving that
they are alnght. 1 think Let us hear from the last
speaker Hon. Nsambu at the back there.

LT COL. ODONGO: Mr Chairman. [ had two
pornts. sorry

THE CHAIRMAN: No. no [ gave vou to clanfy
on that one. so 1 cannot grve vou the Floor all the
time.

MR. NSUBUGA NSAMBU: The amendment
before the Assembly 1s mamfestly badly drafted and
vague. Is 1t i order for this House to continue
debating something whichis not vetunderstandable”’

THE CHAIRMAN: The Chair nuled on that pomnt
when it was raised bv Hon. Kirenga. What [ would
like to donow. 1s that. we have spent enough time on
this really  Let us now. vote on the two separately
And for the purposes of our voung, we disregard the
attempt to modifs the ongmal one  Because 1t
created even confusion to the sponsors. So. we take
the text as it is. it can be polished up by the technucal
commuttee. So. now letus vote on(f). grving the nght
to withhold fabour without penaltics

(Queston put and neganved)

THE CHAIRMAN:Now, let us go to the next one.
We are now on voting stage. we are voting on the
other paragraph (g). Now. what clarification would
vou like to have - since you are the custodian of the
Legal profession?

MR. ABU MAYANJA: Mr. Chairman, as | see it
drafted. 1t 1s practiced in any profession, it does not
say whether he 1s qualified for it and [ find this a little
difficult because. as it 1s drafted. [ can now go and
claim to practice the medical profession - or in the
actual fact L am a lawyer. but the - as a profession to
all. So.1think there should be some attempt to define
that the person clamming he has a right to practice a
profession. 1s claiming to practice a profession for
which he 1s qualified and which is lawful and is
allowed to be done.

THE CHAIRMAN: So. Are yvoumaking anamend-
ment?

MR. ABU MAYANJA: To practice any profes-
ston for which he 15 qualified.

THE CHAIRMAN: Yes, Hon. Rukutana, whatdo
vou say to that?

MR. RUKUTANA(Rushenyi): Thank vou. Mr.
Chairman. | am seeking clanification from the Chair
as to whether actually. this amendment has been
amended to include the word *“lawful™”. Somebody
talked about it. but [ do not recollect so that we have
actually amended.

THE CHAIRMAN: No. when we opened discus-
sions on this amendments. the mover did seck the
indulgence of the House to add that word right from
the beginming before, they moved. So, as faras we
are concerned. the moving was in fact already
covered by the inclusion of the provision before that
tme.

MR. RUKUTANA: Then Mr. Chairman. in that
matter. would [ know where the word lawful comes.
because there 15 practice - any lawful profession or
carry onany occupation. Is it both “*wise to practice
any lawful profession’ or ““carrv on any lawful
occupation. trade or business™ ™

THE CHAIRMAN: The mover had inserted the
word lawful. immediately after the word occupation.
But in view of the comment from the Hon. Member
from Busuju. we found ourselves with someone who
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is about to ‘move an amendment. But let me hear
from Hon. Karuhanga he had some - it seems he has
some ideas.

MR. KARUHANGA: Mr.Chairman. the amend-
ment is a good amendment - the proposed amend-
ment is a good amendment.

THE CHAIRMAN: What is it? | have not got it.

MR. KARUHANGA: The problem with it 1s that.
the words ““any profession”” -if vou say. ~*practice
any profession”” is wrong. You cannot say that.
“‘anybody should practice any profession”" But.
once they put the word ““lawfild™" before ~*occupa-
rion”" that helps the “‘lawfid occupation” But 1t
does not help the “any profession at the beginning
Therefore. | was suggesting that the words “prac-
tice any profession  should be removed from the
text. And the words should just be ““carry on any
lawful occupation, trade or business

THE CHAIRMAN: | can see three lawvers. four
now. five now, I think now let us start - here vou are
saying you are seeking clarification. then we come
back to Hon. Mayanja whohad originally started the
idea.

MR. BART KATUREEBE: Thank vou. Mr.
Chairman. And as Hon. Mavanja has said. what the
movers want to say 1s that. evervone has a nght to
practice hus profession. And when vou use - [ will
make that clanfication. When you use ““lawful .
you may have somany lawful occupations or profes-
sions. But I do not have a nght to practice a lawful
profession that is not mine. What you are talking
about is that, I have a nght to practice my profession.
and the word reallv should be practice his or her
profession. leaving it to the techrucal Comnuttee to
work out.

THE CHAIRMAN: But I thunk let us go on to the
principle here. The rest s reallv wording to bring 1t
into - because we have gender sensitive language
apparently in this text. We do not want to go into tus
or her and the rest. but the Technical Comnuttee can
actually come out. But may be the Chairman of the
Legal and Drafting -

MR. WACHA: Mr. Chaiman. | entirelv agree
with Hon. Bart Katureebe. | thunk the prnciple
behind is that the person should be allowed 1o
practice a profession of hus calling or her calling. |

only wanted. betore we vote on it. to put the whole
word lawfulin thie place I considered more appropn-
ate. and that 1s before the word occupation. So that.
atax paver of an occupation. trade and business. So
that. it would read. “*pruacrice one s profession ora
profession of one s calling or carry on any lawful
occupation. trade or business .

THE CHAIRMAN: So. let us vote on that, the
Technical Comnuttee has heard it. And the principle
1s verv clear

(Question put and agreed 10)

There 1s an amendment to be moved by Hon, Grace
Akello regarding propertv. There was an argument
whether that 1s the home of 1t - | mean for it. but the
Legal and the Drafting Commuttee advised that. we
could move 1t there  The purpose. | think will be
explamed by the mover  Could vou move vour

Mouon please.

MISS. AKELLO (Presidential Nominee): Thank
vou. Mr. Chayrman. Mr. Chairman. [ am not a
lawver. and as such I bowto their wisdom, and I have
beenadvised that. it will be most appropnate tomove
thisarticle to page 2 1. and debate it as the first article
of the articles in 56. You can see | am not a lawver.
[ do not even know how to refer to them. As the first
clause of aruicle 56. and 1 would therefore. like to
proceed as advised. Thank vou.

THE CHAIRMAN: Okay. sovou do remember to
nteract with the Lepal and Drafting Comimuttee, so
that when those articles come after adiscussion. vour
amendment will also be taken into account.

MISS. AKELLO: Thank vou. Mr Chainman.

MR. KABERUKA: Thank vou. Mr.Chaiman. |
amsorry Thanded inmv amendment on 5 1(¢). which
was straight forward. but it did not come. and since
we are conung 1o the end of that section. | wonder
whether we would be allowed to move that amend-
ment. Mr. Chaimn.

THE CHAIRMAN: Can we get guidance from the
Legal and Drafting Comnuttee whether that amend-
ment for Hon. Kaberuka was recerved and consid-
ered. Because it mav have been included in some
other amendments We do not have 1t anvwhere.
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MR. WACHA: Mr. Chairman. | do not seem to re-
collect. whether that amendment came before us.

THE CHAIRMAN: It1s neither with the chairman
of the Legal and Drafting nor that of the House. So.
it seems it is a new development

MR. KABERUKA: No. Mr. Chairman. I did hand
it to the Clerk. as required bv the Rules. and this
amendment is not a verv controversial one.

THE CHAIRMAN: How do vou know”

MR.KABERUKA: It looks as if it was just an
omussion like we treated Hon.  Cectlia Ogwal's
amendment.

THE CHAIRMAN: Now. could vou state it so that
we know whether it is not controversial or not”

MR. KABERUKA: Mr Chairman. on (e). ] feel
that. between the word ~“withonr™” and = compensa-
rion . there are some words nussing cspecially
“where” and ““adequate”™ Because the compensa-
tion has to be measured - there must be a measure of
compensation.

THE CHAIRMAN: Order Hon. Kaberuka
would like to interpose the word “"where” and
““adequate” Is that seconded” Could vou make
verv brief remarks then we vote”

MR. KABERUKA: Mr Chairman. I think 1donot
have much to add on only to sav that. if we leave it
the wav it is. it is verv dangerous. because one s
property can go for one shulling or for two shillings.
and taken as compensation. Therefore. if thus com-
pensation must be fair. and adequate. and 0 fact |
should have added on the word prompt. But 1 leave
it the way | stated carlicron. Mr Chairman. Thank
you.

THE CHAIRMAN: Okav. Hon Katureebe

MR. KATUREEBE: Thank vou. Mr Chairman
As we had already observed. article 31 enumerates
the nghts that vou are entitled to- Now. when vou
come to the amplification of the nights to property.
underarticle 56 which clearly savs "provides prompt
pavment of fair and adequate compensation pnor to
the taking of possesston.  So. reallv . the primeiple
and the concemns of the mover arc alreads taken care
of in the constitution.

THE CHAIRMAN: | think the matter has been
clanfied under 56. So. it adequately does cover.an
fact includes the word prompt. and if we wait and
come tothat. and let Members not fear that they mav
not pass 1t. It s unlikely that. it will not be passed.
[ would therefore request the Mover that. we really
do not proceed with this one. In view of 56 which is
more specific. Okay. There1s Hon. Wasswa Lule
on Clause 2.

AN. HON. DELEGATE: Point of clanfication.
Thank vou. Mr. Chairman. The effect of the
amendment we have just passed. makes the present
provision in {f) - | do not know whether now.
automaticallv moves to become (g)?

THE CHAIRMAN: No. You see - now the rest 1s
for the Technical Commuttee.

AN. HON. DELEGATE: Okay.

THE CHAIRMAN: Hon. Wasswa Lule. vouhave
an amendment on article 51. clause 2.

MR. WASSWA LULE: Thank. vou, Mr, Chair-
man. Firstof all. I would like to point out that, on the
flist of amendments. some people have got only page
| and 2. and there are other amendments which some
people have not brought. Because the amendment
which I am trving to move. is also connected with
another amendment on page 3 No.8 which 1s in-
tended to be a general omnibus limatation clause to
cover the whole of the human nghts. and they should
be looked at together.

THE CHAIRMAN: No. | think yvou better move
the one first. and then we go on to the next.

MR. WASSWA LULE: Yes I just wanted to draw
the people’s attention to that. because they would
look at it - vou know to look at it 1n light of the two.
Because there is another amendment that has been
mserted between the two. number 7. Mr. Chatrman,
I beg to move that article 51 Clause 2 we delete the
words ““or the public interest™”

THE CHAIRMAN: Is that seconded? It 1s sec-
onded. Yes. Can vou speak to vour motion please?

MR. WASWA LULE: Thank vou. Mr. Char-
man. The words Public interest are very general. It
1s what we call a claw back clause. Now. whatisa
claw back clause” A claw back clause 1s one that
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purports to give you the rights and vet it gives the
power to withdraw that right, and the words public
interest are so broad that, in fact, many of the nghts
that are enumerated. that, it is possible to demean
these rights.

So. as | said. the intention is to have one general
omuubus clause that stipulates the mannerand extent
to which exceptions to the provisions may be cur-
tailed in straight jacket requirement as other than
having clauses like this which could be used against
the interest of theindividual. Claw back clauses have
been usedto pass laws and they have been used as the
rule rather than the exception. And the authonty to
enact autocratic and oppressive laws has alwavs
been derived from our constitutions.
It 1s because of such claw back clauses that things
like Detention Without Trial whuch 1s abhorrent.
these laws have been passed in our Statute Books.
but they are within the constitution because of the
interpretation of such broad claw back clauses. So.
*what | intend 1s to see that. we have a basis of re-
valuating and some people tend to think that when
you have the limutation as stipulated without public
interest, that public interest 1s not taken into account.
On the contrary, public interest 1s taken into account.
Because an individual's nghts are limited to the
extent that. those nghts do not infringe on other
individuals. Now, those other individuals are also
members of the public. So. public interest w that
respect is taken mto account. without having a
general phrase which can be interpreted beyond that
lirutation.

There may nghts that have been frustrated. Freedom
of conscious for example. There are many religious
organizations that have been banned over the vears
and [ will give you a few: Dini va Musambwa
1948. the Pentecostal Church n 1973 wluch 1s now
operating without issue. the Seventh Day Advenusts
of Dr. Samson Kisekka: the Salvation Army. the
BahaiFaithin 1977. and more recently. Ntambilwoli
OmukamaYuhanga Wamahe (rona Association in
1991. and the Oziira Monks Dyer in the same vear
All in all. a total of 45 religious organzations have
been banned from exercising their freedom of con-
scious on these occasions on various sections of the
Penal Code. These likewise have also faced the axe
1n suppression of a free press and expression and
such News Papers have included. over the vears. [ he
citizen whichis operating now. 7he kconomy which
1s operating now. Mulengera which exists today.
Weekly Topic. Sabasaba. all of these were out-

lawed 1n 1981. and The Weekly Digest in 1986.
whuch 1 understand compared the ignoramus Idi
Amun with the incumbent which 1s an outrageous
statement, but non-the-less. is not good enough
reason to ban a publication.

So. as a consequence of the abuse of claw back
clauses over the vears. we have found ourselves as a
country. a sound oppression of suppressing the
expression and conscious. Mr. Charrman., for those
reasons. | beg to move that we accept this Motion.

THE CHAIRMAN: The Motion before us 1s that,
n Clause 2 of article 51. the words “or the public
nterest” be deleted. Hon. Kuteesa.

MR. KUTEESA: Thank you very much, Mr.
Chaiman. As vou will see Mr. Chairman. from the
same page where Hon. Wasswa Lule has proposed
to move thus amendment. 1 have a smular - 1 have
another amendment on the same article histed as
number 7. while Hon. Wasswa s1s listed as number
6. Mr. Chairrman. 1n the first mcidence. | would like
to associate myself fullv with the fears and the
senuuments that have beenexpressed bv Hon. Waswa
Lule. about the draconic measures that governments
1n the past have taken to curtail freedoms of people.
and touse what Hon. Wasswa Lule called claw back
clauses to set up freedoms that are otherwise funda-
mental. ‘

It seems 10 me. Mr Chairman, that Hon. Wasswa
Lule s Motion 1s based on a fear of performance by
future governments. and 1 thuk it is a fear that is
adequately jusufied. So. whule Lappreciate hus fear.
I'thunk he has run to a conclusion of wishung to delete
the phrase w public mterest. | thunk maturely or
lawfully  In the first incidence. other than the abuses
that have been ascribed to the clauses of this nature.
the clauses themselves could have been used to
protect public wnterest which always exists any-
where i the world and certamly here.

We have had a problem of leadershup that abuses
these clauses. Forexample. Mr.Chairman. if vou do
not leave mdividual power (o purhumchl to enact
certamn faws. that for example would enable any
admunistration to control epidenucs. Let us assumee
that an epidenuc. a plague - a plague epidenitc broke
out in there - letus sav -(leghier)- even Mawogola.
although I had thought Kampala Central would be
better. Supposc there was an out-break of plague n
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Mawogola. it is true that the movement of people in
Mawogola. ought to be safeguarded - freedom of
movement. You would have torestrict people within
their own houscs - within Mawogola

So. in that sense. vou want to stop the spread of
plague or anepidemic fromone house to affectothers
within Mawogola. But even also. 1t 1s said that.
Mawog,olé should now be sealed off  Because the
out-break of plague there could effect the whole of
Masaka and eventually get to Kampala Central.
Now if vou impose restriction on the movement of
the people of Mawogola. who would have accepted
their fundamental right but surely vou had also n
mund the public interest. There are cases of that
nature. that are absolutels necessary. Evenif itis
not just human beings. movementof property. cattle
for example. Mv Hon. Neighbour here. Pecos
Kuteesa inhis constituency thev keep cattle. Ven
often. theyv catch foot and mouth disease. And they
move these cattle to Mawogola m mv arca. to the
wealth of my people. Now. Mr Chairman. if vou do
notempower Parliament to be able toenact - whether
there are Veterman Laws or Public Health Laws
that ar¢ m public mnterest. then vou tic the hands of
parliament about carrving out collective action that
will safeguard the interest of socicty 1t 1s therefore
- 1 should go on. Mr Charrman. there are 1ssues of
public niorality. For example. 1f someone 1s begin-
ning to show the voung children i this country -
corrupting their morals. who 1s the complamant”!
Someone must be able to have power. Parhament
must have power to enact laws. for a Censorship
Board for example. for films. However. what | am
concerned about. just like my Hon' Friend Wasswa
Lule1s the use of such Clauscs Like public mterest 1o
persecute pohitical opponents (Applause)

Hon. Wasswa Lule. has given us a catalogueof such
examples of closing News Papers. of refusing to
license people vou do not like. and those 1 think of
detaining people without trving them. | thunk those
are the objectionable parts of the clause "Public
Interest . and we must outlaw them That 1s why.
Mr. Chairman. 1 am opposed to the Motion by Hon
Wasswa Lule. to delete the phrase. “public inter-
est”” because in certain circumstances. sucha clause
is necessan o empower the legislature, to make
uppropyuilc laws for public interest mdeed | there-
tore. would rather lumit or rathier guality what that
publicinterest will notmclude. And Fhaveattempted
to do so i mv amendment

THE CHAIRMAN: Well. vou cannot speak to
vour amendment vet.

MR. KUTEESA: [tisnot vet ume to speak tot, but
I would like to invite my Hon. Friend Wasswa Lule.
to look at myv amendment now because my hands
will be tied. Mr. Chairman. if this House was to
uphold the Motion by Hon. Lule to delete, then |
cannot amend what s deleted. And if the Legal and
Drafting Comnuttee put them in ths order of 6 and
7. thenmy hands will be tied. the hands of this House
will be tied. that is why [ invite my Hon. Friend
Wasswa Lule. to look at this proposal of mune.
because | entirely agree with his reasoning and see if
we can amalgamate them. and look to them because
it actually takes care of hus fears which | also share.
Thank vou. Mr. Chairman.

THE CHAIRMAN: Well. Hon. Members. before
[ give the Floor to another speaker. the rules of
procedure tel] us that. when we have more than one
amendment to an article. vou deal with the one which
1s nearest to 1t first. Of course. when you compare
the two. - ves. let me see. You call themin the order
inwhichthevrelate. 48(11)doestalk about ** . .which
i the opuruon of the Chairman departs furthest from
the text under discussion” . Yes. that is correct. And
if 1 may ask for guidance - 1if  may ask opinuion of the
House. which one departs furthest from - if vou take
the two. the one which deletes departs furthest is it
not? It nullifies. So we deal first with one which -1f
by adopting Hon. Wasswa’'s Motion., the House
deletes those words. then | am afraid Hon. Kuteesa
will have nothing to amend. And in that way. we
shall have fimshed the business. Which departs not
furthest: Which departs furthest. Now, this which
actually removes 1t all. Let me see. let me seck
guidance from the Legal and drafting Commuttee.

THE CHAIRMAN (Legal and Drafting Com-
mittee): Mr. Chairman. we considered those amend-
ments and we felt that deletion of the word *"public
mterest”” from the sub-article goes furthest from the
prnciples of the sub-article. and then the Hon. Sam
Kuteesa's which preserves the basic principle of the
sub-article. comes nearer to 1t.

THE CHAIRMAN: In other words. the Legal and
Dratting C omnuttee took the correct view that wedo
notstan with amending when weare gowmng toremove
it. because we would be wasung ume.  So let us
decide the fault of it. before we amend it. if we have
toamend it. So. now. the Motion 1s that. we continue
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-1meanthe powt is that. we continue with the Motion
of Hon. Wasswa. unless Hon. Wasswa wants to
heed the appeal bv Hon. Kuteesa of Mawogola. 1
give the Floor to Hon. Wasswa Lule.

MR, WASSWA LULLE: Thank vou. M Chaae-
man. Thus 1s the very reason why 1 say that. my

amendment should also be looked at in hght of
amendment number 8. which secks to add a new
Clause stipulating the circumstances n whuch lumi-
tations can be enacted and perhaps if | read that. vou
will probablyv get it in context. and | sayv there that:
“where under the constitution. the limiation ofanv
fundamenial right or freedom guaranteed by 1his
article is authorised. (a) any law providing for the
limitation shall not derogate from anv essennal
element of thar right or freedom. (b) be of general
applicanion and (¢) not he aimed ar a parncular
individual = Now. theargument that. Hon. Kuteesa
put forward. where he talks about epidenucs. 1f vou
think about it. if there 15 an gpidermuc in an area. and
vou are restricted so that the epidenuc. which vou
know. does not spread and affect other people. That
1s the linutation on infringing the nghts of other
people. That 1s why we have laws. and that. | think.
is allowed for withun the limutation that individuals
should not infringe on the nghts of others. And that
is why I said in mv subrussion that public interest 1s
taken into account because individuals are not nor-
mally allowed to do whatever they like. thev are
always limuted to the extent not to nfringe on the
nghts of others. That 1s why vou have things like
speed luruts. If vou dnive a vehacle at 300 - vou nsk
the lives of other individuals. and therefore. vou
wnfringe ontheir nghts. and that 1s why those laws are
allowed. But when vou use the phrase ~“public
interest 1t broadens the possible derogation of
those nights. And that is why | said that it1s possible
to have a straight jacket clause that stipulates clearly
the circumstances whuich must be referred to when
enacting legislation. other than opening the door
wide open for anv infringement nito people’s nghts

And that 1s the thing behund the proposed amend-
ments.

THE CHAIRMAN: Anvway. the thing 1s that. in
summary. we do not agree with the procedure
suggested by Hon Kuteesa whichmeans that weare
going to have to proceed in three stages  The Legal
and Drafting Comnuttee has graded them as tollows
The one which deletes. then the one which modifies.
and the one which 1s attempting to insert a new
provision. Because that not withun |1 Now. what

we dos to proceed with the amendment. Of course
I do not know whether Hon, Wasswa was‘trymg to
say that. if vou fall sick vou are infringing on other
people’s nghts | do not thunk that is - because vou
are saving that if vou fall sick vou arc infringing on
othet people s tghts, sovyoucuberestneted. Tdunk
what Hon. Kutcesa was looking at. was for nstance
paragraph (¢) a depnvaton of property without
compensation. or even requisitionunyg of one’s prop-
erty because of an emergency - like an earthquake.
they can take vour veluclesto goand be used and then
be returned. because of a certamn situation. But |
think what we do. let us proceed with debating Hon.
Wasswa's amendiment. come to concluston about it.
thenif wedelete of course. then the other falls by your
side.Hon. Babu

CAPT.BABU: (Kampala Central): Thank vou.

Mr. Chairman. | stand to oppose thus amendment. |
wn opposing 1ton very sunple grounds. Thave heard
attentively . people talking about abuse. and abusc
seems 1o be the center pount that evervbody s tacing,
m some of these amendments. Now . if vou look at
Jaw and order. and that1s1f vou are ina modem state.
and vou what to have an orgamzed svstem that 1s
democratic. vou are gomg to expect vour govemn-
ment to be able to enforce law and order. That is
pownt number one. Point number two. indemocracy.
vou are going to expect people to have their nghts.
Those two are opposed to cach other. and therefore.
there must be some sort of a balance and a compro-
imuse. Therefore. when we are passmg a law here. we
have 10 look at the abuse. whether the abuse will be
there. whether the law 1s there or not. Because there
18 a tendency for us to believe that. if we continue
watering down some of the central authonty of
goverment. then we have achieved the ends. But
sometimes. vou nght water it down so much so that
the government becomes unpotent ‘

[ would like therctore. to be very careful here. When
we are balancing and comung to that arca. where vou
have to balance the two. whether the previous gov-
erunents were abusing thus particular clause ille-
gallv. or they were abusing 1t knowinglv and follow-
g the law  What thev were domg, actually. was
abusing democracy totallv i thus country ™ There
was nobody even swho would stop them from doung
i Because they took the law m the hands of
dictators

But we are tryving to establish a democratic svstem:
a process where government will be elected. going
through democraue means. and therefore we expect
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a government of the people. that will protect the
public. So. come back here and sas . tf now vou tell
me. vou are gomg to have a government winch s not
going to protect this. then why are we here? And
therefore. if vou are gong to make that government
unpotent because of the past histor. not to be able
10 Jook and protect the public. then what are we
domg”

I'was vervhappy that. Hon Wasswawhoismy ven
good friend said that. there 1s a speed hmiton the law
Books  And 1n this countnn . we drive on the Lefl
Hand S1de  And theretore. that s done ut the public
mnterest ty make sure that . there 1s an orderds flow of
traffic. and that traffic does not mtringe on the
public. There are other laws which are like that.
which arein the iterest of the public

Therefore. before we delete ~public inierest” . we
must look at the concept and this concept is. law and
order and the nghts. How far can we water this
down!

THE CHAIRMAN: Honorable at the back wav- ‘

ng.

MR. OWOR(Aswa CountY): Thank vou, Mr
Chairman. I would like to support the Mouon. for
basically two reasons. One is. I would like to state
that. it 1s on record - histoncal evidence that. there
is wide-spread abuse of this question That the
problem that 1s facing many governments mn the
world. especiallv third world 1s not a problem of too
little power bv the executive. but rather the problem
of too much power bv the exccutive  And usualls.
this too much is exercised under the guise of what
exactlv the Hon. Wasswa Lulc is trhving to delete -
public mterest. The executives usuaily arrogates
itself the role of being a custodian ot public morahity
and public mnterest. and man of themexercismg it
therr individual capacitics are di cquipped to be m
charge or the custodian of this ven' weightv matter
And. Mr. Chairman.l believe that. if we are gomg to
see good govcmmcnt mn Uganda. onc of the things we
should watch agamst is the problem of having oo
much power on the executive where they have 100
much discretion and exercise it i such a way that
thev have somethung to lude behind and vou cannot
take them to task. and this 1s what this armicle wall
achieve 1f we do not delete this word

Secondly. 1 would like to repeat that. when we talk
of public mterest. clearlh 1t should realis be the

protection of the nghts of individuals or other indi-
viduals which 1 think the Hon. Wasswa Lule. has
ablv argued 1s well taken care of in that same article.
And Mr. Chairman. | beheve that. we have not yet
had problems at all with the executive having too
hittle powwer - We have in fact had problems with the
exeeutive having too much power. and this Constitu-
non. if 1t 1s true that. if anvthing. should work at
reducing that power and making the executive more
accountable to the people. Thank vou.

THE CHAIRMAN: Your neighbour.

AN. HON. DELEGATE: Mr. Chairman. 1 found
myself taking sides with Waswa Lule -

THE CHAIRMAN: Could vou say. who vou are
tor our record?’

MR. OWINY DOLLO(Agago County):
Mr.Chairman. | am rather surpnsed that the draft as
it stands provides for the protection of rights and
freedoms of the people and continues to prowvide for
protection by some strong “ammal’ called the
“public interest”. Mr. Chaiman. this ““ammal™
called the “"public interest™ i1s amorphous. | have
looked at the interpretation section. it is not defined.
it would appear. “‘public interest’” differs from
Rights and Freedoms of the people. That is the
danger in providing for ““public interest™. One
would have thought. ““public interest™ in fact was
the nghts and freedoms of the people. Now. we have
already provided for the nghts and freedoms of the
people. and then hastened to add the ~*public inter-
est’ without providing the defimtion or test for that
public interest. Thas is an unfortunate anomaly and
actually. it will be used more in the abuse than in the
protection of the nghts and fraedoms of the people
As 1t stands. if it 1s meant to cover all the nghts and
the freedoms of the people. thenitisidle. Itisactually
superfluous unless it means something else.

MRS. MUKWAYA (Mukono County, South):
Thank vou. Mr. Chairman. | stand to oppose the
Motion. by giving this information. Suppose vou
have a jigger in one of vour toes. vou do not cut it off.
You get a safety pin. remove the igger. and heal the
wound. Furthermore. Mr Chairman. adding on to
that. | am saving that cunenthy . we are usmg the
967 consttution. So. the same executive we have
now. have the same powers as those other executives
who were here before. But | think the difference 1s
seen on how the other executives used to use the
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clause and what this present exceutive uses the cause
for So.1tdefeats mv understanding. and | think the
user. the personality of the executive 1s a problem
rather than the clause. So. I stand to oppose the
Motionandif it1s onlv for interpretaton. let us adopt
Hon. Kutecsa's amendment.  Because it does
explain what public interest is.

THE CHAIRMAN: Hon. Magezi

DR. MAGEZI(Jinja Municipality East): Thank
vou. verv much. Mr, Chairman. Mr.Chaiman. n
view of the lack of nterpretation. for this public
interest. [ have to stronghy support the proposed
amendment 1Applanse).

Mr. Chairman. s “public mterest” necessarihy
majonty mterest. Or 15 1t nunority mterest, or both,
depending on the person using it? Mr. Chairman. we
are not making a constitution 1o be used bv the
Navonal Resistance Government. which s level
headed. and whuch can be distinguish ona number of
issues 1 the constitution.  We have to make a
constitution which can take care of people who are
readv to suppress opposition using the articles in the
consutution. And it 1s alwavs poliucal - civil serv-
ants have been retrenched n public interest You
cannot determune public interest by referendum. vou
can only determune it by a small chque withun the
corndors of power and therefore. for lack of better
English. may be [ will say that. “"public interest 15
-we need a properly defined nomi. and [ think within
the context of what 1s to come under the unterpreta-
ton clause. somethung could have been put there. by
the Odoki.  Conumssion.  In its absence. | ursc
members of thus august House to stronglv support
this proposed amendment. (Applause)

MR. BASOGA NSAJU(Busiki County): Thank
vou. very much. Mr. Chairman I stand to opposc
this Motion. Mr. Chairman. I do know that. when we
aretalking of "public interest . certam past govern-
ments have definutely abused thus parucular clause.
as Wasswaputit. I mean. Hon. Wasswaputit But
I would like to sav. that the kes word there is
““abuse”". i the name of somethung which should be
promoted. Because definntely . Mr Charrmman. inds-
viduals have mierests, but the public collccuveh
have certain mtrnsic interests that should be pro-
tected. | know. | was a victun of tus thung they call
““public nterest ™ that should be protected | know.
I was a victun of this thing they call ““public interest™
and | know some News Papers have also been

victms and Lknow some news papers have also been
victms. and 1 know certamn religious sects have also
been victis. but the ulterior motive has atways been
political. Political m the sense that. one 1s trving to
victuinuze the other mdividuals. for political reasons.
Mr.Chairman. tor me | was detamed for one vear.
sometime back. but there was no redress. So. 1 see
in the amendment of Hon. Kuteesa -(Inrerrupnon)-

THE CHAIRMAN: Although vou are not permut-
ted to debate it vet.

MR. BASOGA: | am not permutted. But when we
are looking at the polincal unphcations. one has to
refer - s there a possibility that. there can be some
redress - This s whar we are looking for | Because.
fike one has quoted. i the case of an epidenuc, like
the one that has occurred m Rwanda. a whole section
of sociery was dving from a certain discase and the
rest of the countny -1t tus thing 1s happening m
Buosda. the people wy Kampala Central may not
know  So.1tis m the mterest of those 1 Kampala,
those m Mukono. those n Juya that we cut off a
scetion of society and sav please stay here. Itis m the
interest of the larger collective whole. that may not
know that the people m Busih are suttenng from a
certam health hazard. Thisis partofit. So. when we
arcanah zing this public interest. wedo notonlv need
to confine it Because this happened to a particular
region. theretore. the whole of 1t 1s dangerous. Like
Hon Mukwuva has said. a jigger i the leg does not
necessarts mean thatvou cut off the whole leg or vou
kall the whole ot the person.

SoHon Chirmn. hwould like to sav that | thunk we
need (o recognize the soverergnty of the whole, the
soverents of all the people and | know we can
wterpret and mterpiet but fnally the soveregnty of
the larger section of suciety must alway's be upheld
I theretore oppose the monon. Thank vou

MR. AMBROSE ATWOKI: Thank vou Mr

Charman. 1 would like to support the motion of
Hon. Wasswa Lule onthree grounds. First of all. it
is difficult to determune what 1s n public interest and
there 15 no objective scale which 1s used 1o measure
what 1s 1 public mierest and thius has been used by

our past and preseut political leaders o deny the
tundamental nghts ot some individuals msociety So
I support the motion on that ground. Second!y. 1t 1s
not that the word public interest 1s not good but the
problem 1s that it has not been used suiccrely Ina
situation where there 1s an . epidenuc. it is used
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smcerely but ina situation where itdemands pohitical
deciston. it 1s used nsincerely and therefore vou find
that there Is no wav we can leave this clause just to
go like that. It has to be qualificd Thank vou.

MR. ONYOK-ETUKU: I stand to support the
motion on the following grounds. One as mentioned
by the vouth, the public interest has no boundanes.
It1s infintte. 1tis wide. You can mterpret it n the was
vou want. In this paragraph two. 1t1s worded m such
away that the word ““public interest”” may swallow
the whole guarantee which has been put in the
beginming. 1 refer to the requirement that in the
enjovment of the nghts and freedoms. no person shall
prejudice.  But then later they said in the publc
nterest. Remember that the exception or 1f we want
to qualifs it comes on top of the provision winch
means a person in power has the nght to disqualiiy
all these guarantees in the public mnterest. Now Mr
Chairman. the term ““public interest 1s subject toa
variety. as | said. interpretations by the authonties
Many politicians. vou are aware. are unable to
distingwish between therr personal interest. parts
interest or even the public interest. So since they are
the public at that material tune. thes will claim to
have all these public mnterests while others will be
there to suffer. As mentioned by one honorable. |
forget his name - many civil servants have been
dismissed from their jobs -

THE CHAIRMAN: Hon. Magezi

MR. ONYOK-ETUKU: Hon Magez. thank
vou. Thev have been disnussed from therr jobs m
publicinterest. But if vou go further to find out. who
i the public complains about the man dismissed.
vou never find out. but those m authority will say #
15 n public interest. (Appiause). Mr. Chairman.
since there is no barometer to measure the public
nterest. | would begthe Assembly to consider very.
ven deeph and see that we are not making this
constitution for those who were there nususimng or
abusing the public mterest vesterday We are not
making 1t for those who niav be abusing but we are
looking at the future. Let us have evervbody - vou
see Mr. .Chairman. when vou sav the nghts and
freedoms of others are not supposed to be intertered
with. that covers the entire public. So [beg tosupport
the proposal. Thank vou.

AN. HON. DELEGATE: Thank vou vers much
Mr Chaiman. 1 do stand to oppose the proposed
amendment moved by Hon Wasswa Lule for o

very simple reasons which have already been alluded
to by Hon. Babu. First of all. if vou delete the word
“public”’. vou will. in my view. be creating a very
weak government and weak governments can breed
dictatorship inmy view. ['will give vou an example.
UNLF was in itself a very’ weak povernment and 1t
tended to be a dictatorship m its own way. Number
two. 1t will also create instability i the country
because vou will not be able to implement any
deciston 1n the interest of the public. Number three,
it will encourage coups because the army will come
up and say. we have overthrown this government
because it has failed to protect public interest.
(Applause).  Now let me just qualifv that Mr.
Charrman. [ would propose that what we do 1s that
we define the word ““public™ and 1t should be
mterpreted under clavse 286 so that its properly
defined. Thank vou Mr. Chairman

DR. HIGIRO: Mr. Chairman. we haveall heard all
cases for and against. | think we understand both
cases Mr. Chairman. 1 would beg vour indulgence
that we put the question.

THE CHAIRMAN: Hon. Members, we have, |
think. had a very broad survey of this question
because we have had speakers from each and even
angle of this House rlrmrerjecnons)  Yes we did.
Okay. 1f vou do not want to finish the debate. | will
take Hon. Higiro’s motion as a motion that the
question be put. We vote on that one: first and then we
come back to the other. Hon Higiro has moved that
the question be put now. Now letus vote on that one.

(Queston put and agreed o)

THE CHAIRMAN:So now. having moved that
far. we only go straight to putting the question. The
question 1s that the words ““or rthe public inierest™
appeanng in Clause 2 of Article 31 be deleted.

{Question put and consensus et reached)

THE CHAIRMAN:Let me put it agamn. On thus
matter. weshallgotoa diviston. the ~"Aves™ " and the
“Nos™

tIvision called)

THE CHAIRMAN:Hon Members. could the
Delegates mstead of lobbying themselves, make up
their nunds because | ean see a lot of arguments still
gomng on. Hon. Delegates. we have three positions.
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There are those who are for the motion and those who
are against the motion but our rules also require us
to record those who have abstained and 1 will ask that
those who abstained remain in their seats. Could the
clerks please carry outa quick survey of the situation

so that we get the results”

NOES DELEGATES

NAMES OF DELEGATE

1. Hon. Akello Grace (Ms)

2. Hon. Aniku Jacob R.F (Dr.)

3. Hon. Babu Edward Francis

4. Hon. Bagarukayo M. Janet

5. Hon. Bagena Anthony M. §.

6. Hon. Bageya George Patrick

7. Hon. Bamwenda Toterebuka Bonefence
8. Hon. Bantariza Francis

Y. Hon. Basoga Nsaju

10.Hon. Batanyenda Gaitano (Rev.Fr.)
11.Hon. Bateganya Mukuve Dick
12.Hon. Bidandi Ssali Jaben

13.Hon. Bwambale-Walemba Ivan
14 . Hon. Bwambaale Biira Loice
15.Hon. Byanyima Winnie Karagwa
16.Hon. Byarugaba Bakunda Alex

17 Hon. Byenkya Beatrice

18.Hon. Chebet Maikut

19.Hon. Chebrot S. Chemeiko
20.Hon. Chepsikor Muhammad
21.Hon. Engola Sam

22 Hon. Guma Frank (Lt.Col.)

23 Hon. Gumisiriza Guma David (Lt.)
24 Hon. Jamwa Tezira

25.Hon. Jurua Alex

26.Hon, Kabayo John Patrick

27 Hon. Kaberuka William

28.Hon. Kabirisi Luberenga Hope
29.Hon. Kaheebwa Fox Johnson
30.Hon. Kaija John Wicliffe

31.Hon. Kajubi Senteza William
32.Hon. Kakungulu Shannon

33.Hon. Kalikwani lrene

34 Hon. Kamanda Bataringava Cos
35 Hon. Kanvike Anthony William Henry
36.Hon. Karuhanga Elly

37.Hon. Karusoke Constatine

38.Hon. Kasangaki Pantaleo Kaahwa
39.Hon. Kasole Bwerere Lwanga
40.Hon. Kasujja Aziz

ELECTORAL AREA

Presidential Nomunee
Madi-Okollo County
Kampala Central
Women-Ntungamo
Bufumbira County West
Kigulu County North
Buvaga County
Buhweju County
Busiki County
Presidentad Nonunee
Bukooli Central
Nakawa Division
Bukonzo County East
Women- Kasese
Mbarara Municipality
lsingiro South
Women- Hoima
Kween County
Tingev County
Youth Eastern Region
Presidential Nonmunee
Bukanga County
Ibanda North

Women - Tororo
Vurra County
Kassanda South
Ndorwa County West
Women - Bushenyi
Bujenje County
Kibanda County
Kyadondo North
Presidential Nomunee
Women -Kamuli
Bwamba County
Buikwe County West
Nvabushozi County
Ntoroko County
Buruli County
Buwekula County
Presidential Nomunee
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41 Hon.

42 ¥lon

43 Hon.
44 Hon.
4% Hon,
46 Hon.
47 Hon.
48 Hon.
449 Hon.
5. Hon.
31.Hon.
52 Hon.
33 Hon,
54 Hon,
53 Hon.
36 Hon.
37 Hon.
38 Hon.
59 Hon.
Aty Hon.

&1 Hon

62.Han.
63 Hort.
64 Hon,
63 Hon.
66 Hon.
67 Hon.
63 Hon..
&% Hon,
71 .Hon.
71 Hon.
72 Hon.
73 Hon.
74 Hon.
75 Hon.
76 Hon.
77 Hon.
78 Hon.
79 Hon.
80.Hon.
81 .Hon.
82.Hon.
83 Hon.
84 Hon.
83 Hon.
86 Hon,
&7 Hon.
38 .Hon.
%9 Hon.
9{). Hon.
$1.Hon.
492 Hon.

93 Hon

Katureebe Bart Magunda
Ravunu Steven B R
Rawoova Amia

Kavizzs Asandsio

Aavonde lsrael

Kibtrango Guvagenda (May
Kiuiza Besigye

Kamera Vincent

Kmvata George Stanley
Karenga Emmanuel

Kisembo Muleiy George witham
Kivonga Chrispus W.C.B
Kulany Gentrude

Kule Muranga kKighoma Joseph
Kutesa Pecos Onessmus (Col)
Kutesa Sam K.

Kweronda Ruhemba
Kyaligonza Matayvo

Liga Alotstous C.M

Lubowa Moses Paul

Maliro Gaston John R

Masale Musene Wilson
Mastka Grorge fafeth

Masiko winfred

Matembe Mina R &

Matova Bvatike David

Maveajina Akurmu Catherine (Mrs}

Mavombag Noble (Lt}
Mazima Eliphaz

Bunvaruguru County
Kvadonda South
Women - Musaka
Kassanda North
Gomba Couny

NRA Delegate

NRA Delegate

Bukoto East

Kinkizt County East
Mitvana County North
Burabva County
Bukonzo County West
Women ~ Kapchorwa
Busongora Notth
Kabula County
Mawogola County
Kajara County
Buhaguzi County
Buvuma tislands)
Budiope County
Mwenge Counts North
Manjta County

Mbale Mumcipahty
Women -~ Rukungun
Women - Mbarara
Entebbe Muncipality
Women -~ Benm

NRA Delegate
NUDIPU Delegate

Mivingo -Kezimbua Lawarencet D fBukoto Mad-West

Mugisha Muntu (Maj Gen.)
Mugenys Posiano R {Dr.}
Mukasa Muruh Wilson

Mukisa Solome

Mukwava Abbey Hatez
Mukwasa Balunzi Janat (Mrs.)
Mutlassanvi David John
Mulindwa Binnmumaaso
Musekura Ndaruhutse B.T.tDr.}
Mushemeza Elyjab Dickens
Mwesigwa Rukutana Mugasha
Mwesigyve Ruhind: Hope (Mrs.)
Mwondha Fasth {Mrs 3

Nabafu Jennifer Robbina
Naburrt Lorka Wilbam

Nacha Lorika Rose
Nankaburwa Seatamu Ruth
Nasasira Johin Mwoeano

Ngobi Mathias

Nsangi Kakembo Man

‘Nsibambi Apolo (Prof.)
Obiga Kama Mano

Odony Jeje

NRA Delegawe
Istagiro North
Nakasongola County
Women - [panga
Busiro County East
Mukono County South
Rubanda Couniy West
Bukoto West
Bufumbira North
Sheema County South
Rushenys County
Women - kabale
Women - Jima
Women - Mbale
Cwekwi {Kadam?
Women ~ Morato
Women - Kiboga
Kazo County
Presidennal Nominee
Wonen - Kalanpala
Presidential Nomunee
Terego County

NRA Delegate
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94 Hon. Olega Ashraf

95.Hon. Omeda Hebron O Max
96.Hon. Ondoga Amaza (Maj.)
97 Hon. Otafire Kahinda

98 Hon. Ringwegi Sam Flester Surf

99 Hon. Ruzindana Augustine

100.Hon. Rwabita Deo K.
101.Hon. Rwomushana Charles
102 Hon. Sebalu Kennedy Mike
103.Hon. Sebi Data Haroun
{04.Hon. Semajege Higiro
105.Hon. Sempa Victoria Esther

106.Hon.

107 Hon. Ssendaula Gerald
108.Hon. Sserwanga Lwanga
109.Hon. Tumwine Polly Katahwa
110.Hon. Wambede Seth Massa

{11 .Hon.

112.Hon. Wandera Ogalo Dan
113.Hon. Zziwa George William

Y.

® N VR L~

. Hon.
. Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
. Hon.
Hon.

AYES

Adimola Andrew Benedict
Adio Winifred

Ajiga Abdul

Amandrua Paul

Apuuni Longoli Patric
Atamvaku Zubairi Nasseem
Atim Ogwal Cecilia (Mrs.)
Atwoki Ambrose

Egunvu - Asemo Flona Lucs

10.Hon. Ejoku Samuel

1 {.Hon. Eresu elvanu John

12.Hon. Eswau Charles Aperu
13.Hon. Etonu Benedict

14.Hon. Etuku - Onvok Dawvid

15 Hon. Kagimu Kiwanuka M.P. Ben
16.Hon. Kitariko K. Robert

17 Hon. Kiwagama William Wibcerforee
18.Hon. Komakec Leader

19 Hon. Langova Timons

20.Hon. Lubega Danuano

21 Hon. Lubulwa Migadde Umar

22 Hon. Lule Wasswa

23.Hon. Magezi Daudi Suubi

24 Hon.
25 Hon.
26.Hon.
27 Hon.
28.Hon.
29 Hon.

Mulenga N. Jeseph
Mutagamba Lubega Man
Muviisa John Chrizestom
Mwaka David

Mwondha Patrick John
Nsubuga Nsambu Yusuf

Ssemakula Nakabugo K. Hawa

Warmulongo Wahibi Alupakusadi

Armga County

Serere Countv

NRA Delegate

Ruhinda County
Padvere County
Ruhama County

Ibanda South
Rujumbura County
Youth - Central Region
Koboko County
Lwemivaga County
Women - Luwero
Women - Mubenda
Bukoto South

NRA Delegate

Youth - Western Region
Bungoko North

Bunva East

Bukooli South
Kawetpe Division Noith

Gulu Municipality
Women - Sorot!
Obongt County

NOTU

Bokora County

Arua Municipality
Lira Municipalits
Youth - Northern Region
Women - Kunu

Ngora County
Kaberamaido County
Kasito County

Amuna County
Moroto County
Bukomansimbi County
Democratic Party
Bunva West

Aruu County

Lamwo County
Rubaga Division South
katukamu South
Rubaga Division North
Jima Municipality East
Democratic Party
Women - Rakat
Bujumba County
Nwova County

Bukoot1 County North
Makindve Division West
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30.Hon..
31.Hon.
32 Hon.
33.Hon.:
34 Hon.
35.Hon.
36.Hon.
37 Hon.
3% Hon.
39 Hon.
40.Hon.
41 Hon.
42 Hon.
43 Hon.
44 Hon.
45 Hon.
46 Hon.
47 Hon.
48.Hon.

Obua Otoa James Nagai
Ochvengh Dan Michacl
Odov Asoka Alfred

Odur Dick

Ogola Akisofert Michael
Ogwel -Loote Samm:

Ojok B'Leo

Okanva James

Okeny Tiberio Atwoma
Okula O Charles

Okullo - Epak Yefusa (Dr.)
Okwonga - Latigo Onesimo
O’let Charles Chnistopher
Omara Atubo Danel
Omolo Peter

Onet1 batia Samucet AB
Orvem Akabo Alice

Owmy - Dollo Chigamoy Alfonse

Owor William Charles

Erute County North

Kapelebvong County

West Budama North
Dokolo County

East Budama South
Moroto Municipality
Kioga Countv
Butebo County

Cua County

Sorott Countv
Ovam County South
Omoro County
Erute County South
Otuke County
Soroti Municipality
Maracha County
Women - Kitgum
Agago County
Aswa County

49 Hon. Seruwu -Bakoja Beatrice
50.Hon. Ssckandi Edward
51.Hon. Ssengooba Andrew Ben
52.Hon. Ssentongo Theopista
53.Hon. Tinvefuza David

54 Hon. Wacha Ben

ABSTENTIONS

1.Hon. Akech Okullu Betty (Mrs )

2 Hon Kimera Ndikabona Rashid Aman

THE CHAIRMAN:Hon Delegates. | call the
meeting back to order. Hon, Delegates. we have just
concluded a division on the motion by Hon. Wasswa
Lule seeking to delete the words. “or the public
mterest ~ Now under the provisions of the Statute
and the rules governmg our proceedings. the fact that
we went 1o a division 1S a verv important matter but
| guess also the subject matter was nself important
Now under the rules. if I mav remund the House. a
propuémou ke the one ol Hon Wasswa Lule. tf we
gotoadivision. itis lost if it does not obtam more than
30 per cent of the Members present here and voting
and it would become contentious if it attans more
than 50 per cent but does not attain 37 per cent or two
thirds. Now 1n this case. we had 169Members in the
Chamber. two abstentions from voting, the rest
voted and the result 1s that those for the motion were
54 and those agamst the monion were 113 and the 34

Women - Mpigi
Bukoto Central
Kvotera Counts
NOTU

NRA Delegate
Ovam County North

Women - Gulu
Bunva South

does not achieve the 50 per cent required and
therefore it 1s lost as a proposition. (Applause).

THE CHAIRMAN:Now that disposes of Hon.
Wasswa Lule’s amendment. We have some other
amendments on that Clause but as Members will
notice. we have over-shot our time quite substan-
tnally and there 1s also in the House. 1 mean 1n the
National Resistance Council a debate 1 think. nght
now taking place mhonour ofthe late Sam Sebagercka
and since a substantial number of us are also Mem-
bers there. 1t1s onlv fitting that we give them a chance
to go and attend thus. So given thus. | would like to
sav we end here for todas - Tomorrow we start by
considerng the second motion on the same article by
Hon. Sam Kutesa which appears as item number 7
on the amending sheets and then thereafter. the
question will be decided whether to goon to the other
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amendments proposed bv Hon. Wasswa Lule
light of what will happen to the motion by Hon. Sam
Kutesa. So Hon. Delegates. with those words. |
adjourn the Consutuent Assembly to tomorrow at
.30 1n the mormung. Thank vou. We stand ad-
journed.

(The Constituent Assembly rose and adjourned
until Friday. 2nd Sepiember. 1994 ar 830 a.m. )



