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C()NSH)ER/\_I{QN OF THE DRAFT CONSTITUTION

Monday, 20th March, 1995

The Assembly met at 9.30 a.m. in the
International Conference Centre, Kampala,

NATIONAL ANTHEM
PRAYERS

(The Chairman, Hon. James Wapakhabulo, in
the €hair)

(The Assembly was called to order).
LAYING OF PAPERS ON THE TABLE.

THE CHATRMAN: There was a variation of the
Agenda to include the item of Laying of Papers on
the Table which is a formality, that is laying on the
Table of Chapter Thirteen - Local Government.

PRESENTATION OF REPORTS OF
COMMITTEES.

THE CHAIRMAN: I call on the Chairman of the
Legal and Drafting Committee please, Hon.
Kanyeihamba.

PROF.GEORGEKANYEIHAMBA (Rubanda
East County): Thank you, Mr. Chairman. I wish
to report, Mr. Chairman, that over a period of time
the Plenary Session has had occasion to refer a
number of items either for refinement or for advice
to the Legal and Drafting Committee. Some of
these items go back as far as December last yearand
over the period the Legal and Drafting Committee
hasmetand deliberated overtheseissues. Thereare
some which are still pending particularly those
which came recently but I am glad to say that on at
least eight items the Legal and Drafting Committee
has the following recommendations and reports to
make, Mr. Chairman. These eightitems include the
home of Chapter Three on the Principles and
Objectives of State Policy. That is report number
one. Report number two is Widows Rights. The
Third is the right of Pressure Groups to influence
government. The Fourth Item is the Right of
Access to Information in possession of Govern-
ment and its Agencies. The Fifth Report is on
Education for the Constitutional Awareness. The
sixth is on the Definition of the unborn child,
number Seven deals with Guarantees for institu-
tions Charged with the Responsibility for the Pro-
tection and Promotion of Human Rights. Lastly,

Mr. Chaitrman, there was i matter reterred o the
committee tosee whetherany definition of the term
‘State” in the Constitution was necessary or possi-
ble. Mr. Chairman, it is in that order that Tintend to
present the various reports and recommendations
of the Legal and Drafting Committee Report.

On the first, Mr. Chainnan, on Chapter Three, !
want to emphasize incidentally that all these mat-
ters have been discussed generally by the Plenary
Session. It is because we could not make tinal
decisions on these matters for one or more reasons
that the issues were referred to the Legal and
Drafting Committee. So obviously the Legal and
Drafting Committec expects this adviceeithertobe
taken one way or the other where there are alterna-
tives but we do not expect there will be full blooded
debates on the same issues which have been de-
bated. Having said that, Mr. Chairman, on where
Chapter Three which contains the National Objec-
tives and Directive Principles of State Policy, this
matter was originally referred to the Technical
Committee to advise where the home of Chapter
Three should be. The Committee deliberated, did
research on the matter and made its recommenda-
tion. It is important, Mr. Chairman, to state that at
that time the altematives were either that the con-
tentsof this Chapter be reflected in the Preamble or
be lifted and placed in the Schedule to the Statute.
The other alternative was that in fact the Chapter
should stay where it is, that is Chapter Three in
v.vhich it had been incorporated by the Constitu-
llfbnal Commission. So the Technical Committee
giving very valid reasons recommended that the
nature of these National Objectives and Directive
Principles of State Policy was such that they should
not be reflected either in the Preamble or in the
Schedule. Thateven though we had all agreed that
they are non justiciable, they should nevertheless,
form a Chapter in the body of the Constitution and
their view was that its home should be Chapter Four
of the now Revised Draft Constitution. However,
they brought the matter as a recommendation to the
Legal and Drafting Committee which obvious!y
has to deal with the political content of such issués
- 'Ule Legal and Drafting Committee considered
this matter and recommendations of the Technica!
Committee and having deliberated on a number of
day‘s, f“ fact, weeks, we eventually decided by 2
majority of thirteen to two that this Chapter should
be made the beginning Chapter of the Constitution-
That it should be Chapter One of the Constitution
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and thereasons were as follows. We agreed with the
Technical Committee that it would be impractica-
ble and indeed unwise to put this Chapter in the
Preamble because it is very long. Mr. Chairman,
you will recall that not only did we amend this
Chapter but we added more provisions which do
not appear in the original. So it is very lengthy and
it would be unwieldy to put it in the Preamble.
Secondly, the Committee also concurred with the
Technical Committee that this was so important as
aguideline to the Interpretation of the Constitution
and other Laws of the land to be placed somewhere
in the Schedule, where people do not always look.
Youwill recall, Mr. Chairman, that the thrust of the
Objectives and Principles of State Policy are that
they are to guide the law makers, those who inter-
pret the Constitution and other laws, State Agents
and individuals who happen to wish to see this
country well governed. So the collective viewof the
Legal and Drafting Committee was that it would be
necessary, therefore, to insert this Chapter at the
beginning of the Constitution after the Preamble
that we have Chapter One prescribing the National
Objectivesand Directive Principles of State Policy.
So,Mr. Chairman, the committee recommends that
the Objectives and Principles of State Policy be-
come Chapter One of the Constitution since they
govern the whole Constitution and all institutions,
organs and offices created in the Constitution
thereafter. And also the interpretation of the same
long after the Constitution has been implemented.
Mr. Chairman, on Number One, I beg to report.

On Number Two, Mr. Chairman, The Rights of
Widows. It may be recalled that this Assembly on
different occasions referred this matter to the Legal
and Drafting Committee for a final recommenda-
tion. An amendment had been proposed to protect
Widows’ inheritance rights. The Committee agreed
to recommend that this protection should also be
extended to widowers, a matter that had been
discussed in the Plenary here and we felt had
€xtensive support. The committee, therefore, rec-
Ommends or proposes the following provision to
become Clause 2 of Article 60 which is the protec-
tionofthe family. Clause 2 will read as follows, Mr.
Chairman: “That the State shall make appropriate
laws for the proteclioh of the rights of widows and
widowers to inherit the property of their deceased
Spouses and to enjoy parental rights over their
children,” Mr. Chairman, T beg to move as a
recommendation of the Legal and Drafting Com-
Mittee,

Mr. Chairman, on Number Three, I think there is a
bit of procedural problem - I think some people are
saying Aye and Aye but my understanding was that
I will give any report on everything and then the
Chairman would deal with them one by one...

THE CHAIRMAN: You go ahead then we shall
debate them one by one.

PROF.KANYEIHAMBA: Thank you, Mr. Chair-
man. OnNo.3, Mr. Chairman, this was adiscussion
which was sometimes heated in the Plenary but
ultimately the consensus was reached. Neverthe-
lessthe plenary inits wisdom referred the matter the
Legal and Drafting Committee for refinement. An
amendment had been proposed to introduce a new
clause to Article 65 to provide for the right to
influence government policies through pressure
groups. The committee reformulated the proposal
and recommends the following new clause: “2.
That every Ugandan has a right to participate in
peaceful civic activities to influence the policies of
the government through civic organisations.” Mr.
Chairman, that is our recommendation on pressure

groups.

Then the next is a right to information. A matter
again which was resolved by the plenary but the
committee was charged with the responsibility of
first finding out whether the amendment as worded
was proper in light of other laws and in light of the
security of the State. Secondly to find out how best
it could be dealt with in future. So, Mr. Chairman,
on this matter the committee recommends that we
re-cast the recommendation in a new Article to be
68(1) - rather to be 68 with two clauses and clause
(1) will read as follows, Mr. Chairman: “Every
citizen shall have the rFight of access to information
in pbssession of the State or any other organ or
agency of the State except to the extent that the
release of the information is likely to prejudice the
security or sovereignty of the State or interfere with
therighttothe privacy of any other person. "' Clause
(2) of that new Article will read as follows, Mr.
Chairman. “Parliament shall make laws prescrib-
ing@ the classes of information referred to in
Clause (1) of this Article and the procedure for
obtaining access to that information.” Mr, Chair-
man, on the right of information the committee
begs to recommend.

Then, Mr. Chairman, the next item is on the Educa-
tionand Publicity for Constitutional Awareness, In
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the committees and in the Plenary Sessions there
was almost unanimity that our new Constitution
should not only be publicised throughout the coun-
try but it should form the subject of syilabi and other
- so that it can be taught in schools and other
institutions of leaming. The Plenary asked the
committee to undertake research into finding a
home for introducing this new Education Aware-
ness into the Constitution and to recommend a
possible wording. The committee decided that this
particular item should be placed in Chapter One as
Atrticle 4 to read as follows: “4. The State shall
promote public awareness of this Constitution by
(a) translating it into the Ugandan Languages and
disseminating it as widely a possible and (b) the
provisions of the Constitution being taught in all
educational institutions and Armed Forces, Train-
ing Institutions and by the regular transmission
and publication of programmes through radio,
television and the media generally.” The commit-
tee begs to recommend, Mr. Chairman.

The next item was the definition of the unborn
child. The committee having considered all possi-
ble alternatives and having studied the constitu-
tional provisions of other states, came tothe conclu-
sion that there was no agreement the world over as
to when a foetus becomes a child. In other words
when precisely is the conceived or the creature ina
pregnant woman a child? We could not determine
it scientifically or even-egally and we could not
find anywhere else where it is legally determined.
So we said that it is not possible and not necessary
to define the term “Unborn Child” in the Constitu-
tion. So we said that in each case it is a matter of
evidence to be determined underthe circumstances
in the context on which any matter is arisen. We
have in our Penal Code the Protection of Children
and so forth and it is for the particular case to be
brought before court rather than to be the subject of
a Constitution definition. We were also very much
influenced by the latest developments that science
research is continuing and indeed the scientists are
themselves very much divided on this matter but
sooner or later may be they might come up with
somedefinition. Sowe cannot, by lack ofevidence,
scientific or otherwise, define the child in our own
Constitution.

The next Article, Mr. Chairman, is the Article that
is proposed to guarantee and respect institutions
which are charged with the responsibility for pro-
tecting and promoting Human Rights. The com-

mittee approved the Article together with a new
clause as proposed and that we say it should read as
follows: “Article 11(a). The State shall guarantee
and respect institutions which are charged by the
State with the responsibility for protecting and
promoting Human Rights by providing them with
adequare resources 1o function effectively.” You
will recall, Mr. Chairman, that under the NRM
Administration the Commission on Human Rights
and the Office of the inspector General of Govern-
ment were charged with such responsibilities. We
have alrcady discussed them in the context of the
Constitution and it is the view of this C.A and the
Legal and Drafting Committee recommends that
facilities should be provided for and they should be
respected bearing in mind our history and how
some of these organs were disregarded and given
disrespect by various successive government agen-
cies.

Then, Mr. Chairman, there was aclause which 1 did
notmention inmy introduction but which is dealing
with energy. Clause of Article 27 in the Draft
Constitution was also referred to thiscommittee - £
the Legal and Drafting Committee. The committee
advises that the above clause as approved by the
Plenary Session as a matter of good drafting - really
this is a matter of drafting rather than debate - be
amended by substituting the word ‘those’ for the
words ‘the needs’ so that it reads as follows, Mr.
Chairman. “4. The State shall promote and imple-
ment such energy policies as will ensure that the
peoples basic needs and those of environmental
preservation are met.” We beg to recommend, Mr-
Chairman.

Then lastly, Mr, Chairman, there was a query that
the Legal and the Drafting Committee should rec-
ommend a definition of the ‘State.” Mr. Chairman,
againthe committee researched into this matterand
we could not find anywhere in the world where 3
domestic constitution under Municipally Law de-
fine the ‘State’ and the reasons are very clear and
they are stated in our report. We observed that the
term *State’ is a subject of international law and not
_of. Municipal Law. Whether you are a state or not
it is not a matter to be governed by your own 1aw$
but by the international community applying rules
of International Law of Recognition and Under
standing. Therefore it would be unwise for any
given State to define for itself what it considers t0
be the word “State.” So that was one of the majof
reasons why we felt that we could not recomme?



MONDAY, 20TH MARCH 1995

3429

THE CONSTITUENT ASSEMBLY

a definition of the ‘State.” Secondly, Mr. Chair-
man, in Domestic Law there are many and indefi-
nite number of definitions of the word ‘State’
depending on the context in which itis used. There
is a host of situations and circumstances in which
the word ‘State’ applies and when some elements
are removed from those circumstances then the
‘State’ does not apply. And, therefore, perhaps we
would need a whole volume as big as a dictionary
todefinethe word ‘State’ itself. Therefore, for these
major reasons the committee advises that it is not
necessary or desirable or indeed possible to define
the word “State’ in the Constitution. Its meaning
should rather be left for the interpretation by the
courts, International Law and Diplomats. Mr.
Chairman, | beg to move. [ thank you, Sir.

THE CHAIRMAN: Thank you Hon.
Kanyeihamba and your committee for the work
you have done in producing the report in response
to the matters that were referred to the committee.
We should now proceed to take one by one. We
shall start with the home of Chapter Three and then
g0 on to the Widows Rights and so on and so forth.
Itis recommended that the home for Chapter Three
be Chapter One. '

MR. ATWOMA TIBERIO (Chua County):
Thank you, Mr. Chairman. Mr. Chairman, [ am
rising on a point of seeking clarification from the
Chairman of the Legal and Drafting Committee.
Because if | do remember sometime back in Sep-
tember when we were discussing this Human Rights
I suggested also about the prisoners and detainees
rights and [ was told that it will be considered
probably together with a report that now has been
submitted and [ have seen thatthey are notincluded.

THE CHAIRMAN: Okay, that sounds like any
other matters since the report has been fully recad but
when we finish what we have then the chairman
should be able to respond to you.

MR. ATWOMA TIBERIO: Okay, thank you.

MR.OBUA OTOA(Erute County North): Thank
you very much, Mr. Chairman. Mr. Chairman, |
seem to recollect that when the matter of finding a
home for Chapter Three was referred to the Legal
and Drafting Committee most of the arguments
were that the provisions of Chapter Three were not
justiciable. And that in fact most of the provisions
of that Chapter could be absorbed in other Chapters

rather than that Chapter Three should stand on its

own. Now, the Legal and Drafting Committee are

coming not only with the recommendation that

Chapter should stand on its own but that in fact it
should be the very first Chapter of the proposed new

Constitution. Mr. Chairman, I find that rather
departs from the mission that was giventothe Legal
and Drafting Committee. [ personally feel that
most of the provisions of Chapter Three actually
should not be in the body of the Constitution. For
that very reason that it is non-justiciable and that
whatever provisions have been put in Chapter
Three should actually - those which are justiciable
should actually be absorbed in other Chapters ofthe
Constitution. And I think that was the intention of
referring this matter to the Legal and Drafting
Committee not that it should - In fact, what they are
saying now, Mr. Chairman, is that not only should
it stand on its own. They are even saying that the
provisionsofthe Chapter on Directive Principles of
State Policy and so on actually governs the rest of
the Constitution. 1 find that a bit of an over
statement, Mr. Chairman and 1 do find that the
Legal and Drafting Committee might have ex-
ceeded their mandate in making this kind of rec-
ommendation. Mr. Chairman, [ still think that the
argument to say that this Chapter is not justiciable,
[ want to emphasize it should be abided by and that
the report should actually have absorbed this Chap-
ter, scattered it wherever else it should properly
belong. Solam not satisfied with the recommen-
dation that we should make it Chapter One because
[ think our Chapter One begins very appropriately
by saying all power belongs to the people and soon
and so forth. I do not see why any other considera-
tion should be brought before that one. Thank you,
Mr. Chairman.

THE CHAIRMAN: Information Hon.
Kanyeihambaor you wantto collectall these points
and then ....

-
PROF. KANYEIHAMBA: Correct, Mr. Chair-
man. Because, Mr. Chairman, | hope that the Hon.
Member who has just left the Floor remembers that
in fact this matter had been referred tothe Legaland
Drafting Committee on two occasions. The first
occasion wastodoprecisely whathehas suggested.
Firstofall. tosee which parts of these principlesand
objectives were justiciable and which were not. If
you recall, Mr. Chairman, we presented our report
into three categories. Those that were justiciable
we recommend should be transferred to the rel:
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evant Chapters which this Plenary did. Then after
we had determined all those and we also- there was
amove that we should state in the Constitution that
these principlesand objectives werenon-justiciable.
Butin its wisdom this Plenary Session onargument
did not accept that argument. And, therefore, we
say that although we accept them as non-justiciable
that is taken for granted because they are simply
guidelines.But we should not write it in the Consti-
tution which tends to undermine their efficacy. So
that was also addressed by the Plenary Session.
And the only issue that was remaining was that we
should find the home for it. Now my query is, if you
ask the Legal and Drafting Committee to find a
home surely the home must be within this Consti-
tution otherwise where do we find it. So thatis what
we have recommended. One can disagree with it
but] think we did the job which was entrusted to us.
I thank you, Mr. Chairman.

THE CHAIRMAN: Hon. Obua Otoa does your
memory not recollect that? ] think it is true that we
did go through a process of dropping some, accept-
ing some to be part of the main Constitution. And
then what remained were to be found a home.And,
infact, we transferred something last week from the
Chapter on the Executive to this Chapter Three so
that the argument really is narrow. It is no longer
going back as to whether they are justiciable or not
to whether they should be in the Constitution or not.
Those which should not be there we removed them.
Those which should be there were separated be-
tween those which are justiciable and those which
were justiciable. And what is now leftisto finda
home for them in the Constitution. I think now we
should then narrow down the issue so that we do not
begin then re-opening debate on matters on which
we took a long time the other time. '

MR. MALINGA IGNATIUS (Usuk County):
Mr. Chairman I am on record as having proposed
that Article Two in the Constitution should have
been the opening Article of the Constitution. Mr.
Chairman, I amstill of the same view that we should
open our Constitution with a provision to the effect
that this Constitution is the supreme law of the land.
AndIthink with thatI would stick to the fact that the
present Chapter One should reniain Chapter One of
the Constitution and Chapter Two also should
remain, If this Chapter has to be found a home
which as you say we have already decided, let us
find a home for it, it should come after Chapter
Two. So to melam of the opinion that - (fnterrup-

tion)

THE CHAIRMAN: Soitshould be Chapter Three?

MR. MALINGA: Yes. Because let us first of all
declare the position of this document that we have
before we have the other guidelines which govern
the exercise of powers which are entrusted by this
Constitution. Let us declare the document that this
is the supreme law of the country and I think that is
what Chapter One does and does admirably. We
should start with this Chapter One, I think it is an
admirable Chapter. We have already gone through
itwe have passed itand I really would like to appeal
tothe Delegates that let us keep Chapter One of this
Constitution as in the Draft and as we have already
passed. lam really notconvinced by the arguments
given by the Chairman of the Legal and Drafting
Committee as to their decision to arrive by a
majority of 13 to2 tamove itto Chapter One. I think
the deliberations which the Constitutional Com-
mission went into in suggesting that this should be
the very first Chapter [ think are weighty. And also
looking at the method of drafting other Constitu-
tions it is quite clear that you open a constitution by
declaring that this is the supreme law of the country
and I think we should conform to that method.
Otherwise those of us who are lawyers will have to
answer to another constituency, that is to our legal
professionasto the quality of the document that we
produced. That would not stop me from deciding
otherwise if felt that it was right to do as suggested
butinthiscasethink itis neaterand betterand more
professicnal to start with Chapter One as in the
draft. So Hon. Delegate I would appeal that let us
keep this Chapter Three. Thank you.

THE CHAIRMAN: Hon. Obua Otoa, you had a

question.

MR. OBUA OTOA : Thank you, Mr. Chairman.
You asked me whether my recollection was con-
sistent with yoursnamely that- youknow as you put
ittome Mr. Chairman. [ am saying that the question
of placing this particular Chapter as Chapter One is
thematter really I substantially want ta raise namely
that1 do not think it should be Chapter One. I think
some of them are matters which are transient and
are amenable to change and if we make it really the
governing thing of any Constitution, Mr. Chair-
man, I do not know apart from the argument just
advafu.;ed by Hon. Malinga. I think this particular
provision in Chapter Three should go to either an
addendum - I am not saying their provisions are
bad. But I am saying it should be an addendum in
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a schedule somewhere but definitely 1 would not
like it to be regarded as something governing the
entire Constitution because most of its provisions
change from time to time. Some government will
come and view the objectives and national princi-
ples of state policy differently and then we may
have to change, amend the Constitution to provide
forthe new change or forthe new attitude of the new
government. Mr. Chairman, [ really do not think it
should be Chapter One. Thank you, Sir.

THE CHAIRMAN: Okay, I think you have made
your point because you have already spoken - you
had spoken before. Let us hear Hon. Mulenga.

MR.MULENGA JOSEPH (Democratic Party):
Thank you, Mr. Chairman. Mr. Chairman, the
point that Hon, Obua Otoa is pressing is not new.
We had lengthy arguments as to where it should be,
Whether it should be there and we reached a point
of saying that let us ask our legal committee. Our
legal committeé has advised and it is made of
lawyers so that when Hon. Malinga says lawyers
Wwill have to answer to another constituency [ donot
understand. 1toolama lawyer, I haveno difficulty
in accepting the advice of the legal committee. Let
me just add one point that if it is correct as it was
stressed by Hon. ObuaOtoaand it is correct that the
contents of this Chapter are non-justiciable the rest
are. How more appropriate can you arrange than to
put those which are non-justiciable first and then
You follow with those which are justiciable? Mr.
Chairman, the other point is that the opening of that
Chapter says its purpose. As Hon. Kanyeihamba
Stressed, the purpose is to guide Parliament, the
Executive, the Judiciary, all organs of state, all
¢itizens all readers before they tackle the other
Chapters as to how to interpret. 1 do not see why
really people should feel strongly that it will be
Objectionable to accept the advice. Mr. Chairman,
I commend that we accept the advice and leave it
there.

MRS. ZZIWA MARGARET (Women - Kam-
Pala): Thank you very much, Mr. Chairman. Mr.
Chairman, | honour and respect the submission by
the chairman of the Legal and Drafting Committee
and in my own layman's analysis Mr. Chairman. |

Wanted lo say - (interjection) - T wantto look at this

issue in a much more chronological way. The way
We have come out to look at Constitutions. The

Chairman said that he has had- they took time aqd
looked at several Constitutions.And I think still

Hon. Mulenga was saying that the unjusticiable
couldcome firstand thenthose which are justiciable.
I would say that if we consider that this is a
Constitution, I think the definition of it could come
first in that order. And in that respect I would go
with Hon. Malinga’s proposal. We should go with
defining the Constitution and then we could go
eventothe definition of the Constitution of Uganda
because it is the one we are dealing with. Later on
we can look at the objectives. In fact in many of
these lay constitutions we have dealt with say in
associations that is normally the order. I would
believe it would make more sense tomost of us who
are lay men, I believe it is always the lawyers to
interpret. But if we want to have the chance of
understanding this Constitution as really we feel
that it is the supreme law of the land and it should
be taught to everybody and the people should have
the chance to understand it. I think even Justice
Odoki that is why he adopted this kind of order, it
is really more chronological than when we start -
because at one time somebody will say this is
justiciable or unjusticiable. It may also change, one
will imagine that it is not justiciable today. But
maybe after twenty years it may become justiciable
and then we shall start saying that let us transfer this
back into the text of the Constitution.  So, Mr.
Chairman, | wish to submit that we maintain the
position of Chapter Three where it is. ‘It makes
more chronological sense to the layman other than
maybe to the lawyers. | wish to submit, Mr.
Chairman.

MR. MWONDHA PATRICK (Bukooli County
North): Thank you very much, Mr. Chairman. |
wish to thank the members of the Legal and Draft-
ing Committee for a thorough job done, But I stil}
find it odd, Mr. Chairmian, that we start spelling out
provisions of the Constitution before we define
what it is. If you look at the marginal titles one of
them is saying ‘Sovereignty of the people.’ And |
think it is important because we are trying to define
how those who hold authority derive it. We are
trying to define how organs are formed. Itis very
|mportant that we should leave Chapter One tosstill
remain in the Constitution. Another provision that
then comes after that will be part of the Constity-
tion. Anything which comes before Chapter One
really cannot be regarded to be part of the Consti-
tution unless the committee meant thali‘f\‘vé”ghauld
treat the contents of Chapter Two now as sim ply

further illustration of what should be fourid in the
Constitution. If it was just another table of contents
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thatmight be acceptable.But if we mean it to be part
of the Constitution it must definitely come after we
have defined what the Constitution is, where the
sovereignty lies, where the supremacy liesand after
we have defined what Uganda is. So that leaves us
withno otheroption butleavingitas Chapter Three.
I thank you, Mr. Chairman.

MR. RWABIITA DEO (Ibanda South): Thank
you very much, Mr. Chairman. Mr. Chairman, the
import of Chapter Three isto give us guidelines and
as a matter of fact if it were possible it could have
been in the Preamble but it will be too long. So that
is why we are trying to look for a place for it so that
it guides the people of Uganda as to what is
expected of a Constitution. Now, I do agree with
the former speakers that chapter One must talk
about the Constitution, [ think that one is very
important so that we define what a Constitution is.
Then from Chapter One we go to Chapter Two and
we put in Chapter this National Objectives and
Directive of Principles of State Policy. Why do 1
suggest that, Mr, Chairman? I suggest that because
the provisions in this Chapter cover most of the
Chapters in the Constitution. For example, Mr.
Chairman, when you talk of - there is something to
talk about Human Rights which are definitely
found in Chapter Five. We talk of Equitable
Distribution of Development. This again is re-
flected in other Chapters especially when you talk
of Decentralisation and what have you. Account-
ability of Leaders is found both in [.G.G. and the
Code of Conduct. These are other Chapters in the
Constitution but reflected in this Chapter of Princi-
ples and Objectives of State Policy. Mr. Chairman,
when we talk about Environment it is both covered
inthis Chapterandalso Chapter Seventeenof Land.
Foreign Policy is considered in this chapter and
again when we talk about the Executive and Legis-
lature we find there is some also connection with
the foreign policy. And when we talk of National
Unity and Stability, Mr. Chairman, there is no
Constitution that will be useful unless that stresses
the importance of unityand stability and peace. The
essence of a good Constitution must reflect these
ideals, these principles. Therefore Chapter Three
now that is called Chapter Two will give us a
summary of what the Constitution should be. And
the other Chapters which will be justiciable will be
reflecting on what the wishes of the people will be
for any government to come in future. Therefore,
MrChairman, [ move that Chapter Three is put as
Chapter Two of this Constitution. Ibeg to move,
Mr. Chairman.

MR.AGGREY AWORI (Samia Bugwe North):
Mr. Chatrman, the previous speaker has partly pre-
empticd what I have been planning to say. Mr.
Chairman, initially [ would like to seek clarification
from the Legal and Drafting Committee why they
did not consider this as a preamble to the Constitu-
tion and then go on to re-write the whole Chapter to
make ita Preamble? Some of the items which have
been said to be justiciable are not justiciable. We
can bring or compress the non-justiciable ones as
part of the Preamble, they always say in the Pream-
ble. “We hold this truth to be or the basis of the
foundation of our State,” and then justiciable ones
we incorporate them where they belong. Mr.
Chairman, I would like to move that this Chapter
instead of being considered as Chapter One, it
should be re-written and become the Preamble to
the Constitution.

THE CHAIRMAN: Ithas notbeen seconded. We
have had five speakers with a confusion at some
point. Some people saying it should be Chapter
Two others say it should be Chapter One as recom-
mended others are saying it should be Chapter
Three. Now we hear it should be re-written and put
intothe Preamble. I think really it isnot amatter that
either we accept the recommendation or we reject
it and then we can consider where else if we reject
it. So l would like to put the question. The question
is that the recommendation of the Legal and Dr aft-
ing Committee to make the present Chapter Threes
Chapter One be accepted. That is the question
before us.

(Question put and agreed to)

THE CHAIRMAN: Could Hon. Atwoma not
force the young lady to stand. We cannot allow you
to stand for ever. 1 think you better resume youf
seats.

Now, we go on to the next recommendation. Wid-
ows Rights. Hon. Delegates, there is a recommen”
dation regarding Womens Rights as read out to b
clause (2) of Article 60. I will put the question on
that.

(Question put and agreed 10).

THE CHAIRMAN: Recommendation on P":S
sure groups. 1t you look at page 2, at the top of the

third page concerning pressure groups. EverY
Ugandan has aright to participate in peaceful civic
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activities to influence the policies of government
through civic organisations. I put the question.

(Question put and agreed (o).

mE CHAIRMAN: We goontoright ofaccessto
tnformation.

LT.COL. SSERWANGA LWANGA (NRA
Delegate): Mr. Chairman, [ am seekingaclarifica-
tion from the committee or from the Movers of this
motion. What do they actually intend to give to the
press because all the power is left to the govern-
ment. It is the govermment to decide which infor-
mation and what are they actually giving the press?

THE CHAIRMAN: I think you could ask that
question to the next Parliament because that is how
I'read the Section anyway.

LT.COL.SSERWANGA LWANGA: Mr. Chair-
Man, I think it is air. They are giving the press air
In Article 68(1). There is nothing. They are saying
Fhe government will be the one to decide which
information it wants to release and which it does not
Wanttorelease. So 1am of the view that we should
leave that one out, it is as well as not stating it here.

THE CHAIRMAN: Don’t you trust the future
Parliament at all?

LT. COL. SSERWANGA LWANGA: There is
dlready a |aw governing government documents
and secrets and those are enough. Then what are we

Irying to say here?

LT.MAYOMBONOBLE (NRA Delegate): Mr.
Chairman, thank you very much.Mr. Chairman, |
do not agree with Lt. Col. Sserwanga Lwanga
because the Article does give a right to the people
' have access to information, but only lists the
EXceptions to that right. That s to the extent that the
"elease of that information is likely to prejudice the
Se_curity and the sovereignty of the State or interfere
With the rights to the privacy of that person - of any
Other person. So even though Parliament is going
0 make regulations as far as declassification of
Information is concerned, definitely there isaright
Under Article 68(1). Thank you, Mr. Chairman.

PROF. KABWEGYERE TARSIS (Igara
CO‘"")’ West): Thank, you very much, Mr. Chair-
Man. [ think we need the clause. From experience,

Mr. Chairman, in 1969 [ wanted access to colonial
files leading to Independence and I had difficulty
because the Colonial law prescribed that you will
not touch files until they are fifty years old or
something like that, But, because there were some
provisions that the Government could allow a
person on consideration ofacase by case, | was able
to have access to some files which were very useful
in my study. So when we have - so long as there is
room to separate the issues of sovereignty, the
issues of secrecy and privacy, I think having the
clause in the Constitution is useful and can help
researchers and indeed even Parliament could be
more concrete in helping researchers because we
are really talking about accessibility to knowledge.
Asyouknow, Mr.Chairman, information isknowl-
edge when itis interpreted. And I therefore recom-
mend that we keep it and as my neighbour has just
said, information is power. | thank you, Sir.

MR. AGGREY AWORI: Mr. Chairman,] am
seeking clarification on two points. One, couldn’t
we have combined (1)and (2)to formone Article?
| could read the way it should be or the way 1
propose it to be. Secondly, | am asking why they
left out certain information particularly of scien-
tific research which has been funded by the state or
agency of the State? Scientific research which has
nothing to do with national security, nothing to do
with peoples privacy. 1 could be doing some
research pertaining to foetus at a certain develop-
ment stage but | do not want to share that informa-
tion. But | have been funded by the State and yet |
could be suspicious that somebody is doing re-
search in a certain area which is prejudicial to this
country not necessarily security. Mr. Chairman, |
am not speaking out of the blue not long ago in
Zimbabwe somebody was convicted for having
carried out research on people and he was using
State funds and only last week he was locked up.
Mr. Chairman, | want to know whether | have the
right to intervene to go to a research station funded
by the State and say I want to know what is going
on in this place.

THE CHAIRMAN: But don’t you think Hon.
Aggrey Awori that you are now debating what
Parliament will debate in future? I thought those are
exactly the heads of information they will be debat-
ing at that time.

MR. AGGREY AWORI: | wanted to guide Par-

liament.
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THE CHAIRMAN: I think the best thing is to
continue your association with the people of Samia
and then you continue the argument. The question
of drafting I think I was taught that it is better to
write short sentences than very long ones. So this
break up really to me does not make much diffi-

culty.

MR. AGGREY AWORI: But Mr. Chairman you
answered my last question, you did not answer my
first question.

THE CHAIRMAN: Okay, let Hon. Mushemeza
answer you.

MR.MUSHEMEZA ELIJAH (Sheema County
South): Thank you, Mr. Chairman. Perhaps let me
begin by clarifying the first issue raised by Hon.
Awori that these two clauses could be merged. |
think the first clause clearly stipulates the right to
have access to information and this is very funda-
mental. I do not see how you can merge it with
Parliament. The first one clarifies your right then
the second one parliament will regulate how this
right can be exercised so I do not think it is very
necessary to merge the two.. Secondly, Mr. Chair-
man, this clause is very important for all of us who
could be interested in research in future. This is
where | disagree with Hon. Sserwanga Lwanga.
Because you could find there is some information
which does not risk the security of the State or
which does not risk the privacy of any person. But
those people who are holding that information or
who are the custodians of that information perhaps
becauseofignorance, becyse they donotknowthe
usefulness of that information may deter any inter-
ested researcher to have that useful information.
Therefore you will find it is a disadvantage, it is
violating that researcher’s right to have that access
to the information, the information which could be
very useful to the rest of the country. Therefore
these provisions are very important, I beg this
House to support them without any amendment.
Thank you, Mr. Chairman.

THE CHAIRMAN: Now, I put the question.
‘ (Question put and agreed to).

THE CHAIRMAN: We have Promotion of Pub-
lic Awareness of the Constitution.

MR. WANENDEYA WILLIAM (Budadiri
East): Thank you very much, Mr. Chairman.
Though I agree that this Section should be in the
Constitution, Mr. Chairman, but stating it generally
by saying that the State shall promote public aware-
ness of this Constitution by, and then havingtwoof
those sub sections to me is not enough for these
reasons, Mr. Chairman. Mr. Chairman, | would
prefer that the clause be amended so that the State
sets up the Institute of Constitutional Education.
The reason being, Mr. Chairman, that it will be
charged by pcople who would promote the aware-
ness of the Constitution among the population of
Uganda but leaving it as it stands. Mr. Chairman, it
may just be one of those things to fill the Statute
Booksand thatis the end of'it. SoTwouldurge THon.
Members that we amend this Section to say “The
State shall set up the Institute of Constitutional
Education inorder to promote public awareness of
the Constitution. (b) Translate the Constitution into
Ugandan languages,” and then Mr. Chairman to
teach it in all educational institutions and armed
forces training institutes and the rest as under (b) of
thissection. Mr. Chairman, I believe that (fnterrup-
tion).

THE CHAIRMAN: But you see, Hon.
Wanendeya, your Motion has not been seconded so
we cannot give you the Floor to speak to it. You

have madea good proposition but there has beenno
seconder.

MR. WANENDEYA: Mr. Chairman, if Hon.
Members maybe are given a bit of time to contem-
plate over it they would see the wisdom of this
matter of setting up the Institute itself. So that they
do not only promote the Constitution but perhaps
also, Mr. Chairman, to teach music and culture so

that it is charged with that responsibility, Mr.
Chairman.

THE CHAIRMAN: Hon. Liigawere you second-
ing him?

MR. LIlIGA ALOYSIUS (Buvuma Islands):
Mr. Chairman, no I am not seconding him.

THE CHAIRMAN: | think | will give you the
Floor, but first of all, I would also like to get the
Chairmantoclarify tome what they mean by anmed
forced in (b). Are you going to teach it only in the
Army or? Because you have used the word ‘armed
forces’ elsewhere as a definite body in Uganda.



MONDAY, 20TH MARCH 1995

3435

THE CONSTITUENT ASSEMBLY

PROF. KANYEIHAMBA : Thank you, Mr. Chair-
man. At the time that we considered this Amend-
ment, of course, the plenary session had not ex-
pressed itself on the name of what is going to be the
Uganda Armed Forces. And we anticipated that
once that is decided then it would replace what we
are putting here. The concern expressed by those
who discussed this matter was that it is particularly
members of the Armed Forces who in the past have
tended to ignore and belittle institutions set up to
protect human rights. And indeed even in cases
Where they were given certain facilities in some
areas the armed forces of past regimes took over
those resources oblivious to what they were needed
for. So, it was particularly pertinent that in saying
that the responsibility for protecting human rights
should also extend to the - that the Armed Forces
should be mentioned specifically. So, that really
Wwas the reason.

MR. LIIGA: Thank you, Mr. Chairman. Mr.
Chairman, I want to support this formulation by the
Legal and Drafting Committee in respect to the
Constitution being widely publicisedandalsotrans-
lated into our local dialects. However, Mr. Chair-
Mman, my concern is with the legal language in
Which a document might be drafted. Here, if Hon.
Delegates remember, an NRC Member Hon.
Ssengendo attempted to translate the Draft Consti-
ttion into Luganda and the document he eventu-
ally came up with was almost unrcadable, simply
because the legal language in a draft is to some
tXtent vague to the layman. Mr. Chairman, a point
' question here is a clause which we passed last
week in Article 114, this clause concemning the
Secretary to the Cabinet. If you read it from a
[ﬂ}'man"s point of view, and attempted to translate
this one into any local language you would tum up
‘Vftll something very meaningless. [ have tried it
“’l.fh my friendsonthe leftand rightto see ifthey can
briefly put in their own languages and each side is
Shilking their heads. Mr. Chairman, my appeal is
that when the final document is being drafted or
father the document that will come before us during
the reconsideration state, atechnical team should as
Much a5 possible ease down on the legal language
*0 that a final product makes sense to the people
When being translated into our local terms. Thank
¥Ou, Mr. Chairman.

THE CHATRMAN: I think we had more or less
:‘“Cd on it. | think that was just guidance to the
“ture implementers of this particular provision.

Now, I will put the question.
(Question put and agreed to.)

THE CHATRMAN: Now, there is a report that we
should accept not to define unborn child. Yes, Dr.

. e o
Mugyenyi, you have a deflnmon.

DR.MUGYENYIPONSIANO (Isingiro North):
Point of clarification. Thank you, Mr. Chairman. [
am just seeking clarification from the Chairman of
the Legal and Drafting Committee. Whereasitmay
not be easy to define the unborn child, but in this
Constitution we were interested in the protection of
the rights of the foetus vis-a-vis the rights of the
mother who may be carrying the foetus. We are
aware that life begins immediately after concep-
tion. It may be called the unborn child, it may be
called the foetus, it may be called anything but life
is there immediately after conception. Secondly,
Mr. Chairman, with the fast changing technology
there are advances in science where children can be
properly brought up, after a certain period, say
seven months. And they come and grow into ma-
ture human beings without necessarily spending all
the nine months in the womb of the mother.

Thirdly, Mr. Chairman, inGbstetrics a child who is
bom after seven months is a child, although we say
he is a premature birth. So the Constitution, if atall,
it is to answer anything, it should answer the
question, Does the foetus before nine months or
before birth have any rights independent of the
rights of the mother that may be carrying that child?
Or independent of any doctor that may be looking
after that child? If that child is in vitro, and if we
answer thatquestion \ 'e may not have tobotherinto
the definition of the ur born child. | think that is a
question we have to answcr whether the foetus has
any rights to life, because a Constitution must
guarantee the right to life. Whether the foetus has
any right to life or these rights are tied to the person
or wishes of the mother that may be carrying that
child. T thank you.

PROF. KANYEIHAMBA: Mr. Chairman, the
task of the Legal and Drafting Committee, of
course, was to see whether we could define the
unbomn child. What Dr. Mugyenyi has introduced,
which is a very interesting point, is life form. Life
form, obviously when is it due? The day when the
egg in the mother’s womb is fertilised that is a life

form. Butthatisnotachild! Ourproblem waswhen
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is that fertilised egg to be called a child? Really that
is the problem that we have, and as I have said, all
our searches never discovered anyone who has
defined that child except in terms of the context of
the circumstances surrounding him. Obviously,
that is why we have law about abortion. Abortion
laws which are in our Penal Code do protect the
kind of life form that Dr. Mugyenyiistalking about.
But it would be most - [ would injudicious to
express that in the Constitution.

MR. ELYAU MIKE (Kalaki County) Thank
you very much, Mr. Chairman. I am really con-
cerned on the issue. When we discussed this thing
last year the child to be protected was, why this
clause was to be defined for the knowledge of
everybody. Yousee, when children are being killed
intentionally, because somebody wantstobe young
all the time, if it is just'pregnancy she goes to the
doctor and she removes the poor child who has no
say. You see, we are trying to see that there was life
which is in danger, and in protecting this life we
thought the Constitution should have hclped the
poor babies who cannot talk for themselves. That
was the reason why this thing really gives us more
painashumanbeing. Can youclarify why we think
the protection would be there, in case people who
are now going intoremove wombs because they do
not want to afford bringing a child.

MR. DIDI AGARD (Moyo West County): Thank
you, Mr. Chairman. While considering Article 52,
Chapter 3, we have already passed that no person
shall be deprived of life intentionally, except bra,
bra, bra. [tisthere that the reference tounborn child
came. Because we have also said that there will be
noabortion untilapproved by Parliament. So, what
was referred to the Legal and Drafting Committee
was only the definition-of the unbomn child. Now,
that the committee has decided not to define it, the
question raised by the doctor was already discussed
and settled by the House. Thank you.

THE CHAIRMAN: So, actually, I would say to
Hon. Elyau s that you left matters to Parliament so
that they can define, for instance, in those provi-
sionsofthe Penal Coderelatingtoabortion. At what
pointis it then you describe itasan offence ifa fetus
of so many months? Could you accept the recom-
mendation?

(Question put and agreed 10)

THE CHAIRMAN: Article 11 in Chapter 3,
Fundamental Human Rights and Freedoms. This i§
aquestion of affording and facilitating State organs
which have responsibilities for protecting humat
rights and also the position of non-govcrmucntal
organisations. 1 put the question.

(Question put and agreed t0.)

THE CHAIRMAN: There is under Clause 4 of
Article 27, a question relating to interplay between
energy needs and those of the environmental press
ervation. There is a recommendation there, 1n0W
put the question.

(Question put and agreed (0)

THE CHAIRMAN: To definition of State, th¢
committee says there is no need to define 0 lh‘c_
Constitution it is only a necessary requirement if
you looking at it from the point of view of the
intermational law and, therefore, we shouldnot do
so. I put the question,

(Question put and agreed (o)

THE CHAIRMAN: That disposes of the maftér®
that came from this report. Hon. Atwoma did rais¢
a query of the Chairman concerning the rights ©
detainees and prisoners. Could the Chairman conv
ment on that?

PROF. KANYEIHAMBA: Thank you, Mr. Chai”
man, and I thank the Hon. Members for accepti'é
the Legal and Drafting Committee’s report 50
magnanimously. I thank you, Sir, also for lcading
us. Mr. Chairman, on the issue raised by the Hon-
Member, | do not recollect that any such iSS*°
relating to the rights of prisoners came 10 ‘l"e
committee for advice or otherwise. What! recall
that the Hon. Member did propose an Amendmﬁ"t
tosomeofthose which we are coming, | believe ot
human rights, and | cannot recatl honestly what
befell of that Amendment. Maybe, one of ““?
Members whomayrecallcan remind me. But il"“"%:
not one of the matters which was referred 1 1
Legal and Drafting Committee by this august AS
sembly, Mr. Chairman. But obviously he is {r€¢ 0
bring it, we still have plenty oftime even at the time
of reconsideration we can, of course, - if it 15
brought to us we can give advice on that. Mr.
Chairman,
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THE CHAIRMAN: My recollection was that at
the time of considering the relevant provisions
Hon. Atwoma attempted to move Amendments
Which were rejected by the House. But, of course,
he is free to mobilise sufficiently during reconsid-
Cration to reintroduce the matter. But from recent
Press reports it would appear even detainees have
Some rights at the end of the day in the present
courts. Tam saying that it was Press reports, [ have
nospecificknowledge ofthatmatter. Hon. Atwoma.

MR. OKENY TIBERIO : Mr, Chairman, thank
you very much for recalling that even 1 did ap-
proach you in our chamber over this issue. It was
not moved formally before the plenary session
here. It was by the advice, if T can remember, if the
Chairman of the Legaland Drafting Committec has
not forgotten, this was in September. Soitisa long
time and it is likely to be forgotten, but I kept it
because it was always inmymemory, because | feel
it 50 strongly that the rights of the prisoners and
detainees should be provided for in the Constitution
asitis reflected in the United Nations resolution of
Wwhich Uganda is a member State. So, I think it
should be reflected in our Constitution.

THE CHAIRMAN: Can] suggest that the Chair-
Manof Legal and Drafting Committec in faimessto
Hon. Atwoma, that in his committce they investi-
gatethe wisdom orotherwise, of r flecting what the
Hon. Memberhasbeen talkingabout. Thenatsome
future time reports back to us, together with other
Matters which may be before the Legal and Draft-
ing Committee so that the matter is clearly handled
fairly and in accordance with the wishes of the
Member concerned.

MR. OKENY TIBERIO: I will be very much
obliged, Mr. Chairman.

THE CHAIRMAN: I think the Chairman has, %y
nodding his head, agreed but maybe, he could say
Sothat he is recorded because our recording system
does not record nodding of heads.

PROF. KANYEIHAMBA: Mr. Chairman, as
directed by the Chair, 1 will certainly study very
carefully and analytically what you have directed.
Tl_‘e only difficulty I find is what you mean by ‘the
Wisdom or otherwise’ Am I also to investigate
Otherwise’?

THE CHAIRMAN: No, the controlling word was

Not iNVestigating wisdom or otherwise, it was in-

vestigating the wisdom or otherwise of reflecting
what he has requested in the Constitution. Whether
it is wise to reflect it or not wise to reflect it. That
was the controlling point. Now, that ends that
matter. On our Order Paper we have got a report
from Select Committee 1.

MR. BAGUMA ISOKE (Buyanja County): 1
thank you very much, Mr. Chairman. Mr. Chair-
man I believe all Hon. Delegates have got a report
circulated this morning to all the Delegates about
matters referred back to Select Committee 1 by the
plenary. That is the matter now we are going to
consider. Mr. Chairman, about a month ago when
the plenary was considering the report from Select
Committee | onInspectorate of Government, Chap-
ter 15, on Article 257 which establishes the Inspec-
torate. The plenary passed s qualification for one
to be appointed as Inspector General of Govern-
ment or Deputy Inspector General, some qualifica-
tion one of which is high moral character and
proven integrity. That, one should possess consid-
erable experience and demonstrated competence
and calibre in the conduct of public affairs and that
such a person should be or must be a citizen of
Uganda. But when we came to consider an addi-
tional recommendation from the committee that
those who are Members of Parliament or members
of a district council or members of the executive of
a political organisation should not qualify, we had
a very long debate on this recommendation. After
the debate the plenary recommended that this mat-
ter be reconsidered by Select Committee 1. We
took off time and reaffirmed our position that,
actually, we had considered very well, with very
good reasons why * ¢ brought in this additional
qualification which ~ow for clarity I invite Hon.
Delegates to turn to our 1eport on page 4. But it is
as it is reported in this ¢irculated paper dated 28th

. March and signed by the clerk to our Select Com-

mittee 1. The reasons for retaining our position are
simple and clear, and they are very good reasons.
But even if one resigned on being appointed as one
ofthese three, that mereresignation doesnotchan ge
the character or the bias or the prejudice of this
individual in the performance of the function of the
IGG or Deputy IGG. Because we very well know
that Members of Parliament have a very strong -
demonstrate a very strong commitment to the
constituencies. Members of the district Council
have a very strong commitment to their district
government, and members of, especially, those on
the executive of political organisations have also a
very strong commitment to their organisations and
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a bias against other political organisations. These
three categories in the wisdom of the committee
cannot be seen to perform an unbiased, a fair
function of the IGG, and therefore, they should be
kept out. Mere resignation as, for example, Hon.
Akisofeli Ogola and Hon. Katureebe had sug-
gested when we were debating this matter in the
plenary. Requiring them to resign before taking on
the new assignment, in itself, does not make them
impartial in the eyes of the public. And for the
performance of the functions of these offices, Mem-
bers of Parliament, members of district council and
members of executives of political organisations
are not qualified. I beg to move, Mr. Chairman.

MR. KAGIMUKIWANUKA (Bukomansimbi):
Thank you, Mr. Chairman. I oppose this Amend-
ment. Mr. Chairman, this is very similar to the
others which we have been talking about like the
one we discussed one to be eligible to be clected
when he is a Member of Parliament to various
offices. Mr. Chairman, everybody is political. Man
isapoliticalanimal. Somebody may suppress it but
itdoes not mean he does not have the political bias
oropinion. Mr. Chairman in Chapter 5, Article 50
we passed that no person shall be discriminated
against on grounds of sex, race, colour, ethnic
origin, tribe, creed or religion or social or economic
standing or political opinion. Now, if youdiscrimi-
nate members of parliament, Hon. Members have
given reasons that you would be depriving people
who would have been even more able. Now, being
aMember of Parliament should not be acrime to be
disqualified from certain offices. The othertime I
gave an example of Justice Tsekoko, he was a
staunch UPC but they saw he was able and he was
avery good Judge, and he waseven promoted to the
‘Supreme Court. Remember Hon. Kaijuka when he
was giving a contribution, he talked about the late
Kiwanuka, he was a DP leader but he has been one
of the best Judges a country has ever had, Mr.
Chairman. So -(Interjections)

THE CHAIRMAN: He is entitled to say that.

MR. KAGIMU KIWANUKA: Yes, thank you,
Mr. Chairman. Hon. Paul Kawanga Ssemogerere
is a DP leader but-he has been a Foreign Minister
and he has served the NRM Government without
any bias and he has not in any way frustrated the
government. He has contributed more tremen-
dously. So, Mr. Chairman, just because you belong
to a political organisation, to a district council or a

Member of Parliament, you will find that people
who are elected here are very able people. Now, if
you say, for example, that Members of the CA will
not be allowed to be elected to various political
offices, you will be losing brains. My brother here.
Hon. Kaggwa, is potential, he is serving in Uganda
Revenue Authority and he is a CA Member, and
Mr. Chairman, the man is impartial. You, Mr.
Chairman, people were saying that you are NRM,
you are going to give NRM more opportunities t0
speak - but [ have seen you have been an independ-
ent man. You are giving Floor to people who are
believing in multi-partyism on equal basis. Now,
does it mean that because one is a sympathiser of
NRM, but if tomorrow the DP is in government i
he not going to appoint you to a big post? So, Mr.
Chairman, we learn a bit from the people, so that
people do not fear to become Members of Parlia-
ment, to belong to political organisations. Many
people have served the NRM government and they
were believers in UPC and DP, but they have
served. What | want to end with is the example
which the President uses. | remember on a certain
rally he said that you should notblame anybody that
so and so belonged to such and such a party and,
therefore, he cannot do a good job. He gave an
example that before the missionaries came all
people believed in traditional beliefs because they
only knew these. So, when these religions came
then people moved from the traditional beliefs 1
these religions, and he gave the example that before
the NRM there was UPC, CP, and DP, that is what
the people knew; but then NRM came,people
switched overand they have served very well in th
NRM government. So, Mr. Chairman, [ would like
to appeal to Members never, ever to have this bias
that simply because somebody is belonging t0 2
certain party or what, he cannot serve. He will serve
andIhave given cxamples, and many are there. Mr.
Chairman,! thank you.

THE CHAIRMAN: Hon. Delegates, before !
give the Floor to other Members, [ would like 1©
recognise the presence with us this afternoon Of,a
very illustrious Ugandan, Mr. Justice Franc’®
Ssekandi, those of you who know him will kno"
him as former Justice of the Supreme Court

Uganda. He is now the Under Secretary Gener alof
the UN for legal affairs. So, we are doing very wel

as Uganda, I think we should clap for him. You®
welcome to be with us and to have taken SU¢

interest in our work to spare your time. You &
most welcome. Thank you. Now, whether of not
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people should be considered for appointment if
they are Member of Parliament, and so on and so
forth. Hon. Kirenga.

MR. KIRENGA EMMANUEL (Mityana
North): Mr. Chairman, I oppose this Amendment
and associate myself with the views given by Hon.
Kagimu. In fact, if you look back at the qualifica-
tion for being eligible to be appointed asa DPP, you
will find that the candidate should be a person of
high character and proven integrity, and such peo-
ple are, actually, Members of Parliament and even
politicians. If a politician has no moral character,
orintegrity then he will not be elected. Very rarely
Willhe be elected unless he misleads the people and
they do not see that he is misleading them. Mr.
Chairman, we have passed provisions regarding
qualification for other very high posts. We havenot
Yet come to the chapter on the Judiciary but in our
tommittee we did notimpose this type of restriction
for being appointed a High Court Judge or a Judge
of the Court of Appeal or a Judge of the Supreme
Court. For instance, it will be possible for a
Member of Parliament who is a lawyer of long
Standing and ability to be appointed a Judge of the
High Court or of a Court of Appeal. [ cannot see
Why the Inspector General should be a special case.
We have passed provisions regarding the appoint-
Ment ofthe Attornéy General, we did not impose
this kind of provision -(Interruption).

MR. ZZIWA GEORGE (Kawempe Division

orth): Point of information. Mr. Chairman, |
Would like to inform the Member on the Floor that
Lam also a member of the committec he is talking
about, And recently we, in fact, the day before
Yesterday, Friday, we passed a condition when we
are considering appointmentofacommittee for the
Prerogative of mercy, that these very, very qualifi-
Cations were disqualifications to be a member on
t_ Cprerogative of mercy - the Presidential Preroga-
tve of Mercy.

MR KARUHANGA ELLY (Nyabushozi
(;O“th): Thank you, Mr. Chairman. | also would
like to inform Hon. Kirenga in support of his line
O,r“rgumcm and Hon. Kagimu, that it will be very
icult for us to find a person with considerable
®Xperience and demonstrated competenceand cali-
"¢inthe conduct of public affairs who has notbeen
>Crving in public affairs. It has to be someone who
abeen in publicaffairsthathas messed up that we
OW. Anditis people like Members of Parliament,

members ofthe district councils, members of - who
would have the opportunity to serve in public
affairs and be proven to have that competence, and
cven the moral character we have to judge. It is
judged when he served in the public office -(Inter-
ruption).

THE CHAIRMAN: Now, Hon. Karuhanga, you
are contributing, it is no longer information.

MR.KARUHANGA: Okay, but [ just wanted to
support Hon. Kirenga’s line and inform him that
his line of argument should be strengthened and
Hon. Kagimu’s so that we can reject the commit-
tee’s recommendation.

MR.MULENGA: Mr.Chairman, I wanted togive
informationtothe speaker onthe Floor for purposes
of disabusing his mind of what Hon. Zziwa said.
The reference to the Advisory Committee on the
prerogative of mercy. The consideration for dis-
qualifying Members of Parliament and district
councilors and so forth and lawyers, was to avoid
pressure being put on them because they would
continue serving, they wouldnot resign, unlike this
where a person would resign and serve as an
Inspector General of Government.

THE CHAIRMAN: Okay, Hon. Kirenga, are you
concluding your remarks?

MR. KIRENGA: Thank you very much, Mr.

Chairmgan. 1 am gratefulto the two Members for the

information given, so I do not need to repeat. But
youwill find, Mr. Chairman, that many other posts,

for instance, the Chairman of the Judicial Service
Commission, the Director of Public Prosecutions,
all these are very high posts. The qualifications are
the same as those of a Judge or somebody who
should be appointed as a Judge. Surely we should
not discriminate by providing for instance that if
somebody who is so able, who is a very good
lawyer, is very honest, has had vast experience,
should be disqualified because he served his coun-
tryasaMemberof’ Parliametﬁ. Now, infact, forthat
matter we should throw this out inimediately with-
out further discussion.

MR. KITARIKO ROBERT (Democratic
Party): Thank you, Mr. Chairman. I believe the
recommendation to be positive they should say, on
being appointment he should resign rather than the
other way round. Because, Mr. Chairman, for
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example, I did not have to resign my position as
Secretary General to work as Deputy Chairman of
the Public Service Review Commission. And it is
a good report, critical, but has been accepted by
Government totally. Thank you very much, Mr.
Chairman.

MR. NGOBIMATTHIAS (Presidential Nomi-
nee): Thank you very much, Mr. Chairman. I
would like to support the view of the committee.
Because | think the operative word is - there are two
words at the end of the first two lines. That is, ‘Ifhe
isa Member of Parliament.’ It is not saying that he
was a Member of Parliament. I think somebody is
a Member of Parliament, he is active. in promoting
a certain point of view. Policy of his part and other
matters like that. So is the same for member of the
district council who is there now, not that he was
there, but whoisthere now. I think the proposal here
is not excluding those who were in Parliament, but
it is excluding those who are in Parliament now.
And think that is important because whilst you are
in Parliament on these positions you definitely will
have certain amount of bias. Otherwise you cannot
just go to Parliament without a point of view,
although there are some who may stand as inde-
pendent. But I think the normal thing is that one
would be representing a party either in Parliament
orinthedistrictor definitely ifhe isamember of the
executive committee of a political party. At that
time definitely he is engaged in drawing up and
trying to promote and execute certain policies and
point of views. So, therefore, if he is in a position
where he is required to be independent absolutely,
it is very difficult. Whereas if one was and he has
retired or he has is not, actually, actively engaged in
these three positions, that one could be considered
as one without bias. I think that the committee is
rightinexcludingone whois, evenifheresigns now
it will not prevent him from having that bias.
Therefore, I strongly support the view of the com-
mittee and I think it is right that they affirm their
position, letus accept it. Thank you, Mr. Chairman.

MR. ATWOKIAMBROSE (Youth - Northern
Region): Thank you very much, Mr. Chairman. I
also want to subscribe to the view which has been
expressed by Hon. Ngobi. The import behind this
recommendation is, actually, saying according to
my understanding that unless you cease to be a
Member of Parliament or is Member of district
coyncil or a member of the executive of a political
organisation, you will not be eligible to be ap-

pointed asan Inspector Generalof Government. As
Hon. Ngobihas said, we should focus our attention
of the phrase,’if he is a Member of Parliament, a
member of the district council or a member of the
executive of a political organisation.” Mr. Chair-
man, we also must realise that why the recommen-
dation of the committee - if we try to analyse we
must analyse in the relation to what are the func-
tions of the office of the Inspector General of
Government. Mr. Chairman, among others you
would find that it is to promote strict adherence to
the rule of law and principles of natural justice to
eliminateand fosterelimination of corruption abuse
of authority and public office. So, Mr. Chairman,
you will find that if you read the function you will
get the impression that the office of the Inspector
General of Government is sort of a quasi judicial
office which would also need a kind of independ-
ence which is enjoyed by other judicial offices. So,
onthatbasis, Mr. Chairman, [ think the recommen-
dation of the committee must be carried. Thank
you.

MR. OWINY-DOLLO (Agago County): Thank
you, Mr. Chairman. Mr. Chairman, this position
was referred,as you rightly said, back to the Select
Committee 1. Were-discussedand decided tostand
by our earlier recommendation to plenary. Mr.
Chairman, before one decides whetherornot Mem-
bers of Parliament should qualify for consideration
- Members of Parliament and other groups here
mentioned - should qualify for consideration to this
high office of IGG. One should know that the office
of IGG is a special office, whether the holder will
of necessity have to step on so many toes. It is an
officer that the public will have to look to just like
the courts of law, and in this matter, Mr, Chairman,
there are two issues. The first one is that the holder
of this office and his deputy must be above e
proach. He or they should not be the type of persons
where those who would otherwise have to resort 1
the office of the IGG will say,’what can [ get from
this office.” Once people can say,’what good cal
come from this person,’then office has failed, and
that is the first danger. That means if the IGO 18
appointed from a Member of Parliament, | am 1ot
saying those who go to Parliament are not peoP!
who are capable of having got a character o
responsible people for that matter. I think they 37
really honourable people, that is why they are callet

honourable members of Parliament. But impart"
ality of faimess has got to faces. The one who holdS
the office must be fair, that is one aspect. Then the
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people whom the elder of the office relates to, the
people whom he serves must, and that is cven more
important, must have confidence. Once the holder
of the office cannot win the confidence of the
people, whatever good he does would have no
effect. The people must have confidence, the
people must have faith in the holder of this officeso
that they can turn to him or her at the time of need.
However good he is, if the people do notbelieve just
beCause he has been a Member of Parliament or he
Is an executive of a political party, then that office
isnot performing the function for which it has been
setup, And | think, I would urge Hon. Delegatesto
look into this aspect with this in view. Thank you,
Mr. Chairman.

MR. ABUMAYANJA (Busujju County): Thank
You, Mr. Chairman. 1 hope I follow, but I am not
quite sure that | am following very well. The
hormal situation is that people who are holding
political office cannot hold positions like this si-
Multaneously. In otherwords, you cannot have like
the present situation whereby we have an Inspector
General of Government whoisin Parliament, if this
were Parliament. But [ do not sce for the life of me
why a person who has been a Member of Parlia-
Ment is appointed to the Inspectorate of Govern-
ment, as Inspector General of Government. and he
resigns from Parliament or he resigns from the
district council. This is the normal situation. There
e 5o many people in my profession. Attorney
(‘}cncr;lls. who go to the High Court beneh of the
Supreme Court. Now. as Attorney General, they
have ofcourse been members of particularpolitical
Parties. They have been promoting a particular
Political point of view. although. of course. as
frained Law vers they know how to act profession-
ally and otherwise. But when they are appointed
Judges of the High Court there cannot be any
Ohicetion, hecause they are no longer members of
l]f“ government. They areno longer membersofthe
district councils. There might be a little difficult
about serving in a political organisation. because !
d“? not know if one. sort of cuts of his relationship
With it, but one does and can cut himself off
Parliamcnt. I am now a Member of Parliament. for
the equivalent of Parliament, but if it pray the
POWers to appoint me say a Judge of the High Court
orwhatever, then 1 would not be the representative
of Blmuiiu area. And there could be no possible
“‘lllk‘.t:lixyl\ to my being servicing. Therefore, Mr.
( hairman, if the reading of this has been written in
Sllghll_\' anormal - a person is not qualified | read it

to mean, a person is not qualified to be Inspector
General of Government whilst remaining a Mem-
ber of Parliament. That is okay, and we should go
there. Butif it is meant to mean that a person - that
because today he is a Member of Parliament,
therefore, although he will resign upon appoint-
ment, buthe cannotbe considered atall, thenitis not
right. That will be my submission. Let people,
Members of Parliament, members of district coun-
cil be appointed, but when they are appointed they
must resign from those positions.

THE CHAIRMAN: Okay, now, | will listen to
two speakers, one for the proposition as reported
from the committee, namely that a person is not
qualified for the appointment as long as you are
holding any of those positions. And those who say
tothe contrary. So, I willhearthose whosupportthe
proposition. | will hear Hon. Kavuma Steven.

MR. KAVUMA STEVEN (Kyadondo South):
Thank you very much, Mr. Chairman. Mr. Chair-
man. 1 look at the office of the IGG as an office that
is at the rank of a High Court Judge. And I think, it
will be unwise for an office of that status in the
country to be occupied by a person who hold office
in these other organisations. | want the impartiality
of the 1GG to be protected.So that when he comes
out with a deciston you do not have any loophole
that will lead to question of his impartiality on
grounds that he might have victimised this person
because. maybe. they do not share the same politi-
cal view. If he was a member of the executive of a
political party. or he did not thoroughly investigate
the work which involves fellow Members of Parlia-
ment - 1 donoteven remember, we might have said
comewhere. I may be corrected. that eventually the
1GG would report to Parliament! And if he does,
how impartial is he going to be if he is - and how
impartially are his colleagues. Members of Parlia-
ment. going to look at thereport? | think inthe eyes
ofthe publichis impartiality may be puttoquestion.
[ think. Mr. Chairman, we should protect this office
so that its impartiality is seen and conceived by
evervbody. There should not be any room where
there can arise a likelihood of bias by nature of his
previous or current appointments or engagements
in these other fields. Mr.Chairman, whenincomes
to Parliamentand DRCS, 1 agree with Hon. Mayanja,
these are really political organs at different level,
and 1 think the 1IGG shouldﬁave no role in any of
those organs, which are principally carrying on
political work. So, Mr. Chairman I think I would
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support the position of the committee. There are
many other Ugandans who can come to fill this one
office without having had to be members of these
other organs for the sake of protecting the inde-
pendence and impartiality of the office. I, there-
fore, begtomove, Sir, that we adopt the reportofthe
committee.

THE CHAIRMAN: Now, those who arc arguing
to the contrary.

MR. SSEMOGERERE PAUL (Busiro County
South): Mr. Chairman, thank you. [ want to make
a contribution, but I would like a clarification first
on the interpretation of this recommendation from
the committee. Itappears from the contributions so
far made that there are two concepts which are
bothering Members. One, which is com fortable as
far as 1 am concerned, that you may not hold the
office of a political party, you will not be aMember
of Parliament or district council, at the same time
when you are IGG or- deputy IGG. Which would
require you to resign were you to be appointed. The
other one is that you do not qualify to be examined,
to be considered, to be commended! The way it is
phased here gives concepts equal chance, and |
would like clarification on that one. Does the
committee say when you are a sitting Member of
Parliament your name may not be floated? May not
be recommended to be considered forappointment
as IGG or deputy IGG? [fthat was the case [ would
beopposed tothatone. And I want that clarification
to be made, then I can continue.

THE CHAIRMAN: Can we get a member of the
committee to clarify ti/at? Are you a member of
committee Hon. Kirenga-(/nterjection)- okay, Hon.
Kirenga you would like to clarify him from your
other tools.

MR. KIRENGA: Pointof clarification. Yes, Mr.
Chairman, although am not a member of that
committee, but I want to give it a legal interpreta-
tion. The legal interpretation is that, if you say that
aperson isnot qualified forappointment ifhe or she
is one of those things, it means that he or she cannot
be considered! Even if he was to resign, he cannot
be a candidate for that post, that is what it means in
law as it is now.

THE CHAIRMAN: But supposing someone tips
a pefson and say, Hon. Kutesa for whatever
constituency it will be, that we might want to

consider you for this position. And he resigns
today,and the appointment is to be made on Friday,
of what benefit has it been in terms of this provi-
sion? Could Hon. Kutesa, for instance, discuss that
hypothetical proposition?

MR. KUTESA: Mr. Chairman, if anybody was
tipped and cease to be a Member of Parliament, for
example, one weck before the post comes up, he
would qualify. But certainly he would go along
with his biases if he had any. It is like if, in fact -
according to this provision, if you were a Member
of Parliament in the last parliamentary five year
term and you did not turn for another clection you
would qualify. Now, equally if you are a former
member of an cxecutive of an organisation and
there is a delegates conference and you cease to be,
then you would qualify. What I am not so sure
about, Mr. Chairman, is whether by having relin-
quished that post in the past, the fear that is being
brought up by this committee would be erased that
you would not have the same bias. 1f you would
have the same bias then really the man who is a
Member of Parliament, provided he resigns he
should also be cligible for standing and being
considered as long as his integrity is high. We
expect that people can change from - because what
isamember of a political organisation? A member
who is an exeeutive of RC 1 which [ think Hon.
Ruzindana was in Luzira village, has not affected
hisperformanceasan1GG! So. 1 think as longasthe
person resigns he should be considered.

THE CHAIRMAN: But you see. vou are now
takingthe same lincasHon. Ssemogerere, but]was
raising the question, the mischief was described by
the presenter, by Hon. Owiny-Dollo and others in
support of this. But | said how does that mischicl:
how do you prevent that if someone resigned. even
today and you are announced tomorrow to the
appointment, because you will not be a Member of
Parliament. Maybe. Hon. Owiny-Dolo who ar-
gued that case could - '

MR. OWINY-DOLLO: Thank you, Mr. Chair-
man. I listened to Hon. Kutesa's interpretation of
qualification. I would like 10 use vour own theor

Mr. Chairman. And where yousay the appointment
is on Friday and somebody is tipped before the
appointment. This provision is not savinga persol
shall not be appointed as an Inspector Geneml of
Government, it is in qualification. One can argu¢:

and lam arguing in that sense. that the qualificatio?
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is not on Friday, it is the appointment. You qualify
for consideration before. So, if you look atthe word
qualification more carefully, cven if you resign
today you will not qualify, because the key word is
not appointment it is the qualification. When does
one qualify for the appointment? When the person
who is appointing is considering you? Appoint-
ment is the end results of that qualification. So, you
cannot, actually, resign three days and get ap-
pointed a week after and say you have qualified, it
can be challenged.

THE CHAIRMAN: I think your interpretation is
causingalotofanguishontheFloor, [cansee-Hon.
Kaggwa you share that view? Okay, let us hear.
You see we are trying to find whether really this is
not going to cause us more problems that it cures.

MR. KAGGWA MEDI (Kawempe Division
South): Thank you, Mr. Chairman. I totally disa-
gree with Hon. Owiny-Dollo because the issue
here is qualification. And how does it come about?
You are not an incumbent or you arc not a sitting
MP, you are not a district member and the rest.
Now, if I resign today as RC Il Chairman of
Kawempe Division, I will cease to be amemberof
the district council. So, when the appointment
comes tomorrow 1 will not be a member of the
district council and it is a fact, so | will qualify. It
is another matter to start with, as we say in law, lift
in the veil looking at other factors. That what was
the man before? But at that material time [ will not
be asittingmember of the district council! So, letus
consider whether we are lifting the veil and looking
at other factors beyond what is factual.

THE CHAIRMAN: But 1 think what is morce
significant is what was said by Hon. Kawanga
Sscmogcrcrc, he interpreted it twice, he said he
thought it was capable of hoth meaning. Now, if we
are already finding that even before we taste it in
courts, even assessors are able to arrive ata position
that this is capable of two interpretations, then I
think it requires a lot more work to be done to it. It
IS not fair to throw it out, I think, what s fair istosay
- either we send it back and say panel bit it, because
it is not goad practice to begin drafting substantive
provisions on the Floor. Hon. Abu Mayanja what

have you to say?

MR, ABU MAYANJA: Mr. Chairman, I thought
that if we could re-draft it to read something like
this: “Ifa person holding any of these positions, ie.

as an MP or sitting member of the district council,
a member of the executive of a political organisa-
tion, is appointed to the office of the Inspector
General of Government he shall forthwith resign
from those offices.” - (Applause).

THE CHAIRMAN: Okay, letus formulate it first.
Are you moving it as an Amendment? And it has
been seconded by a substantial number of people.
Okay, let us first of all formulate it properly,
because we must first of all agree on what is before
us. He is suggesting that it be written that if a person
is holding any of the offices specified here under -
the rest is drafting really - is appointed to the office
of the Inspector General of Government or Deputy
Inspector General of Government, that person shall
forthwith resign from that office or position.The
arguments, actually, have already been given on
those, but they did not come out in those terms
because the Motion was not before us. But in all
fairness, there maybe people who would like to
oppose this formulation. Of course the Chairman
and his Committce.

DR. MAGEZI DAUDI (Jinja Municipality
East): Mr. Chairman, in fact I was going to seék
your guidance because we have the Committee
Report which we were discussing. The position of
Hon. Abu Mayanja and his supporters is a total
negation ofthe Motionbeforeus. Now, [ was going
toseek your guidance whether we should not really
dispése off the Motion before us, then if it is
defeated, the ideas of Hon. AbuMayanjacan come
up. Notwithstanding that, I will go on to say, Mr.
Chairman, thatl am aMember of Committee 1,and
I still stand by the principles before you, Sir.
However, from what has been coming up on the
Floor, I do realise thatthe disqualifications are in
so far as written here, only aimed at the politicians
and I think it is erroneous to believe that any non-
politician is necessarily impartial. (4pplause) 1
would wish to see the list in fact, increased to
address such persons as religious leaders and even
some of the traditional leadersin ourcountry. Since
the office IGG is peculiar in that there is only one
IGG ata time, you cannot refer if a matter came up
oftribal orreligiousnature. Thereisnowayyoucan
shelf this matter being judged upon by the IGG.
This system can work in the High Court where may
be a case. 1 think in the High Court if one Judge is
seen to be interested, he can disqualify himselfand

pass over the case to another Judge of High Court,

But here I can see the IGG handling each and every
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matter presented to him. Therefore, if the matter
has a religious bias. If it is say, pro-Bamwoze
against Bamwoze in Busoga Diocese and the IGG
is of a certain sect, he can definitely be biased and
that would prejudice his judgement. So, | am
urging that if we are to do this job properly, we
should in factextend- include more officers outside
even the political arena who are also bound to be
biased in these matters. "Mr. Chairman, and we
should really be very clear in our mind. Does the
emphasis lie on the impartiality or are we saying
impartiality by resigning an office can be attained
at this level given the type of work the IGG has to
do? For avoidance of doubt, I would continue to
advocate that there are very many Ugandans, mil-
lions of Ugandans outside the bracket we are
talking about who do justice like IGG. Therefore,
we should give them a chance by disqualifying
ourselves plus a members of our community. [
thank you very much, Mr. Chairman.

THE CHAIRMAN: The point you raised earlier
as the negation. As you can see why I proceeded to
see what we can do to this formulation is because it
was capable even right from the word go to many
from Hon. Owiny Dolo to Hon. Semogerere to
Hon. Atwookiand others of two meanings. So that
we are not just negating its single meaning, Weare
in fact proceeding against provision which is capa-
ble of creating a lot arguments subsequently. Now
there is a formulation on the Floor moved by way
ofamendment against an ambiguous provision and
we are trying to cure that ambiguity actually.

MRS. NTABGOBA JENINAH (Women-
Kisoro): Mr. Chairman, I want to speak straight
away saying that a human being all over the world
has gotabias somehow. ThatishowIlook atitand
if you are going to list people without biases, we
leave nobody to be appointed as an IGG. 1 strongly
support the formulation brought by Hon. Mayanja.
I will go on to say that if we want qualitative IGG,
we do not delete the inclusion of these people who
have excelled to being Members of Parliament. To
being Members of District Council, or to being
Members of Executive or political organisations
because these people are experienced and if we
delete them, then whom are we taking? I strongly
supportthenew fomlulati/on, Mr. Chairman. Thank
you.

MR.SEMWOGERERE: [ support the Motion as
framed»by Hon. Abu Mayanja. As it has been

pointed out, itisnat possible to be sure that a person
has no inclination, no bias in one way or the other
absolutely. But what matters is, does he appear to
be 7 And | think the fact that, the IGG and the
Deputy IGG are to be appointed, or approved by
Parliament, takes care of that fear. They look at the
person recommended, and if in the whole opinion,
he or she whether a Member of Parliament, or a
foriner permanent seeretary, or a former religious
leader, or whatsoever, to themn, does appear to be a
biased person, will not approve the appointment.
Thatis the safeguard, that the people who are going
to finally approve will judge the merits and demer-
its of the candidate. Now, on burying Members of
Parliament and politicians and so on, we are mak-
ingamistake, as previous speakers pointed out, this
would be very responsible persons.A Member of
Parliament if he is a good one, will know the laws
which Parliament has made, the intention behind
them, and the application. Hemight evenhave been
sitting on some select committees, to know what is
going on in the ministries, in the various depart-
ments, and the best judge therefore, under the
circumstances, on the best of knowledge to be IGG.
Because he will know, where the bureaucracy is
going wrong, he will also know, where the politi-
ciansarealso going wrong, and treating the bureau-
crats withunfaimess. So, I do not think it is right in
a constitution to put a bar against such people. |
thinkitis enoughto haveamechanism forchecking
onthe candidates who have been appointed. And by
the way, IGG is not the one office in the world
which requires objectivity, integrity and so on.
There are many institutions which call for the
highest integrity and the highest impartiality. And
we find that, there are no such bars. Only recently
a country appointed a commissioner. He has been
notonly aMember of Parliament, but even a Prime
Minister and a Member of a Political Party. But
they have appointed him. Jack Shunter of
Loksheback, he was a prime minister there, Mem-
ber of Parliament and a politician, belonging to a
political party. But they know that, once appointed,
he is going to relinquish all those responsibilities,
and they believe in his integrity to serve the whole

union all the European countries together. So, !
thank you.

THE CHAIRMAN: We can have the last one

against.

MR. MUSOBY A GODFREY (Kagoma): Thank
you, Mr. Chairman. Mr. Chairman, 1 am looking at
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a person as a master of environmental adaptation.
One given responsibility, that someone is serving,
cancreate hischaracter. Man isoptto change given
a certain responsibility, and since the office of the
IGG is entrusted with a basic responsibility of
trapping corrupt people, politicians can do better
because they have been grazing in a den of corrup-
tion. A politician can use such tactics to trap any
given corrupt person. So, Mr. Chairman, [ want to
Support the amendment moved by Hon. Abu
Mayanja. That the bracket, from where they can
choose or appoint an IGG should not be reduced or
Narrowed, given the fact that, someone has been a
politician. So, Mr. Chairman, [ beg to support.

THE CHAIRMAN: You are not fair to the chair-
man. Okay, the last person against this formulation
by Hon. Mayanja.

MR. OKWAKOL NATHAN (Pallisa County):
Thank you, Mr. Chairman. Mr. Chairman, I would
like to support the formulation by Hon. Abu
Mayanja. The Motion by Hon. Abu Mayanja, as
I'see it, is in very simple terms. This Motion seeks
todeal with one of the problems that is emerging in
Our country. Mr. Chairman, there is a problem of
greed. There isatendency of greedy people holding
One postand they wantto get another. Yet, there are
S0 many Ugandans who would be qualificd to do
that job. People are not content sometimes with
being Members of Parliament, they also want to be
1GGs. Mr. Chairman, this cancer is eating into us.
People are not content with being Council Mem-
bers, they also want to be Constituent Assembly
Dclegatcs. When will this cancer stop? Are people
Not satisfied with the small jobs they may have?
And if this Motion that has been proposed by Hon.
Mayanja is going to send a signal to the people of
Uganda to stop being greedy, so let us support it. 1
Support this Motion, Mr. Chairman.

THE CHAIRMAN: Okay, Hon. Delegates, I
think we might as well decide the fate of this one.
Let us vote on Hon. Abu Mayanja’s amendment.
Hon. Abu Mayanja’s formulation would have the
effect of requiring that, a person who is a Member
ofParliament, ora Member of a District Council or
a Member of the Executive of a Political Party,
fesigns immediately upon being appointed to the
Office of the IGG or Deputy IGG. That is the
Proposition. [ will now put the question on the
Matter,

(Question put and agreed (o)

THE CHAIRMAN: The Ayes have it. Tnough
there was an attempt to rig. That disposes of the
matter, and now we go on to the last section of the
report.

MR. BAGUMA ISOKE: Mr. Chairman, again
about amonth ago, the plenary considered Chapter
16 - Leadership Code of Conduct. And when we
came to Article 268, we said, that the Leadership
Code of Conduct shall be énforced by the Inspec-
torate of Government or such other authority as
Parliament may be law prescribes as Clause 1, to
this Article 268. And then, the Committee recom-
mended as indeed, the Draft Constitution has it.
That Clause 2, be that:” The authority empowered
by law to enforce the Code of Conduct shall in
relation to the enforcement, have the same powers
as the high court for enforcing its orders.” When
we came to consider this Clause 2, we had a very
long and protracted argument based on the princi-
plethat, the institution of the IGG which hasalready
been assigned, the duty to enforce the leadership
code in Clause 1, is now in Clause 2, being given
some power, some function, reminiscent of a court
of law and the high court in particular, And this
matter, as Hon. Delegates will remember, was
defeated when we were discussing the recommen-
dation of our committee.That anything that was
giving any provision- that was giving special pow-
erstothe Inspectorate of Government bordering on
judicial powers was defeated. I remember by a
Motion moved by a Lady Delegate, whose name |
do got recollect very well. Now, because of that,
Mr. Chairman, when the matter was sent back to
our committee to reconsider, we sought the advise
of the Technical Committee and Legal and Draft-
ing Committee. And we were advised that, since in
Chapter 15, Inspector ite of Government, we as a
plenary passed Article 259, Clause I(d) giving a
function of supervising the enforcement of the
Leadership Code of Conduct to the IGG. And also,
since in this same Article 268, the IGG isenforcing
the Leadership Code. We found these provisions
sufficient. Particularly more so, when in future
parliament will make an elaborate law to indicate
how the leadership Code of Conduct will be en-
forced, and how the institution of Inspectorate of
Government will function. With that same total
consideration, the committee now, is withdrawing
its earlier recommendation that, this- Clause 2,
should be considered. We recommended that, it be
deleted. So, that268 will only have one clause. The
one we passed in the plenary.
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MR. BAGENA ANTHONY (Bufumbira East):
Point of clarification. Thank you, Mr. Chairman. |
would like to seek clarification from the Chairman,
whether the words to supervise and to enforce,
meanthe same. Because ifthey meanthe same, fine
and delete that other provision. But if they do not
mean the same, we probably have the question who
will enforce?

THE CHAIRMAN: Okay.

MR. BAGEYA GEORGE (Kigulu County
North): Mr. Chairman, I remember quite precisely
onthe 16th of February, we had various arguments
about this sub clause, and towards the end, this
House referred the matter to the Technical Com-
mittee. [ have been waiting intently to hear either
from the Chairman of Fechnical Committee to let
us know what they came up with. Now we are
supposed to delete - be as it may. Basically, our
difficulty is that, the time when we were discussing
this particular clause, there was a technicality, as to
whether the IGG should have similar powers as the
High Court Judge. Now, waiting for that one, and
we are coming up with deletion, some of us are left
in balance. Can I have that. Thank you.

MR. KIWAGAMA WILLIAM (Bunya West):
Thank you, very much Mr. Chairman. To delete
this provision, actually means that, we have wasted
time instituting an 1GG, because 1GG has existed
since the NRM came into power. But people’s
complaints have been that, the IGG is a toothless
bull dog. He has been commissioned to do a very
difficultjob, very important job, buthe has not been
given powers. Tome, IGG has gota special job, we
are commissioning him todoa special job. And the
powers we are giving him are for a special job.

MR. ABUMAYANJA: Pointofinformation. Mr.
Chairman, is the Hon. Member discussing a draft
Atrticle 268 (2) which is about the enforcement of
the Leadership Code, or is he talking about the
enforcement of the orders of the Inspectorate of
Government? Is he in order to discuss the matter,
which is not before the House?

THE CHAIRMAN: But the line is very thin.
Because one says, the leadership code of conduct
shall be enforced by the Inspectorate of Govern-
ment or such-as thought, as Parliament may pre-
scribe. The other one, then follows logically the
autl;ority empowered by law to enforce the code of

conduct. We shall have the same powers as high
courtto cnforce itsorders. So that, he saying unless
we have this one, then the 1GG - because | think
changed it from Inspectorate to IGG. He would be
toothless in his work. [ think that is what he was
trying to say. Unless I am far from remark.

MR. KIWAGAMA: Thank you very much, for
that ruling. Because what I am debating is the
authority empowered by law, to enforce the code
of conduct, which is on the table here. The commit-
tee is suggesting that, it be deleted. But what [ am
saying to delete it, is making the IGG powerless,
and he will be investigating to a certain extent and
his work will be just for records. But to give him
power equal to the High Court here, will not cause
any conflict withjudiciary. Because this isa special
pieceof work. Inthe same way, as we have the court
marshal, who have got the judiciary powers. There
isnoconflictatall. And therefore, Members’ fears
is that, this will interfere with the judiciary work, is
an founded, Mr. Chairman.

THE CHAIRMAN: But | think the real argument
isthat, as | understood it, was that, we have already
dealt with powers of the IGG. And we have given
him certain powers. We do not have to go and
stretch ourselves, on this other side as well. In this
other Chapter. That is how I understood it.

DR. MAGEZI: Thank you, very much, Mr.
Chairman. Mr. Chairman, | would like to request
you to look back on Article 259, (b). In that article
we are talking clearly that the, IGG will supervise
the enforcement of  the Leadership Code. | think
that is a matter on which we have already pro-
nounced ourselves. And consequently when Ww¢
comeinto 68 (1)and we say, it shall be enforced, W&
are talking about two different things. Not with-
standing what we have already thrown out a5
chairman ofthe committee has said. Mr. Chairman,
the enforcement of the Leadership Code, is by th,e
authorised person. And this authorised person, 13
not one person, it depends on who has committed
the offence, and in what area he is. What the IGO
does is to forward the report of his findings to the
authorised person. And therefore, we can clear ly
supervise the enforcement of the decisions by that
authorised persons. Now, in this decision of say, V¢
delete 268(2), it is in order. It is a consequen‘ia[
matter given what we had passed earlier by th¢
amendments moved by - I do not.remember the
names. Butitisaconsequential in that, we remove
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the High Court powers from the office of the IGG.
And having done so, we cannot now, try to re-
institute. We shall not be consistent with what we
have passed earlier. But I think there will be a
contradiction in our procedures. And maybe, it
would be necessary that, in reconsideration stage -
we have already pronounced ourselves 268(1)- that
we try to marry with 259 Article (d). In supporting
the deletion, we are definitely being consistent with
what we have done earlier in this Chapter on the
Leadership Code. But that not withstanding for
months - re-phrase 268 to mean that, the Inspector
General of Government will actually supervise the
enforcement, but should not be doing the enforce-
ment himself. Because that is done, by the author-
ised person. | beg to support.

MR. MULENGA: Point of information. Mr.
Chairman, I wanted to inform the Hon. Memberon
the Floor, that in Clause (1) of 268, there is two
Options open to parliament as well. This clause
says, the Leadership Code of Conduct shall be
enforced by the Inspector General of Government
or such other authority. So, until parliament ap-
points another authority. If it docs, it would the
Inspector General of Government to enforce the
Code of Conduct. We have deprived him of the
powers of high court, it would be consistent to go
Ontoreinstate it here. So, the Committee is rightto
fecommend the deletion of Clause 2.

MR. MULINDWA BIRIMUMAASO (Bukoto
WCSt) Mr. Chairman, in the same line, 268 (2)
givesthe powers ofthe High Court tothe alternative
body that would have been created by Parliament,
if it is created. But now, since these powers were
femoved from the IGG, there isnoway you can give
them to another body. This body that would be
Created will have the same powers while enforcing
like those powers that were given to the IGG. And
those of the High Court were removed. So, it is
Consequential - actually we need to delete these
things. Because it does not introduce any special
Powers to these other authoritics, that would be
Created by parliament.

THE CITATRMAN: Okay, I think weagreetovote
Onitfirst, and then we shall see as Hon. Magezi said
that, it is reconsideration should we delete it. Then
See whether we need at that stage to harmonize. But
Otherwise,l do not see the media to debate this-

PROF.KANYETHAMBA: Thank you, Mr. Chair-

Man, | wish to amend the recommendations here

that, instead of deleting, we replace clause 2, with

a new formulation as follows: Mr, Chairman. And

Iexplain if you give me opportunity. That we insert

a new clause, Clause 2 saying that: * Parliament
shall make laws to give effect to the provisions of
Clause [ of this article.” And it is not implied, Mr.

Chairman. If we look at Clause I , as it is, the
Leadership Code of Conduct shall be enforced by
the Inspectorate of Government or such other au-

thority as Parliament may be by law prescribed. [t
simply says, he will enforce it. He does not tell us
how. What powershe hastodoso. Whatprocedure
he should follow. And I believe at the moment, Mr.
Chairman, the Inspectorate of Government Statute
does contain provisions of what powers he has and

what procedures he is to follow. And I think it
would be logical for this article which is giving him

the power to enforce the Inspectorate, to empower

parliament to make a law giving effect to how that

power is to be enforced. That is why I am movmg

this amendment, Mr. Chairman.

THE CHAIRMAN: Butldonotsee how - you are
saying we should merge whathas become nugatory
with what is required. Because [ is required. And
ithas been established that, 2 should fall by the way
side. Thenwhy do we mergethatwhich is nugatory
with that which is required?

PROF.KANYEIHAMBA: But, Mr. Chairman, if
2 falls by the way side, then we are left with the
lacuna in the law. Because there is no way that,
describes how the Inspéctor General of Govern-
ment shall enforce this Leadership Code. There-
fore, the deletion of 2, which has been pre-emptied
by the reference to tl e powers of the high court.
Really, that was the whole point why people object
to it. Butonce you do nott.ave any reference to the
High Court,and you prov ide that, Parliament shall
make laws, to give effect to these provisions. And
what I have in mind is that, it will describe and
authorise the ..«ethods by which the Inspector Gen-
eral shall enforce the Leadership Code. Because, I
do not see it anyway. Therefore, Mr. Chairman, in
my opinion (interruption)-

MR. MULINDWA: Pointofinformation. Thank
you, Mr. Chairman. There is 264 (7) in Chapter 15
concerning the Inspectorate of Government., For
the avoidance of doubt, the Inspectorate of Govern-
ment shall when enforcing the Leadership Code of
Conduct, have all the powers conferred on it by this
Chapter, in addition to any other powers conferred
by law.
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THE CHAIRMAN: Okay, I think let us decide
now. I think we shall just be going round in circles.
The recommendation is that, we delete Clause 2 of
Article 268. I put the question.

(Question put and agreed o)

THE CHAIRMAN: Hon. Delegates, that brings
us to the end of our business for today, and we
resume tomorrow. Hon. Obua Otoa, you want to
move a Motion of adjournment?

MR. OBUA OTOA (Erute County North):
Thank you, Mr. Chairman. [ do not want to move
a Motion of adjournment. Mr. Chairman, I am
seeking the Chair’s guidance about thereport which
was laid before us, before we started the proceed-
ingsoftoday. [ note that, itis related to Chapter 13,
onLocal Government. Mr. Chairman, last week we
finished the deliberation on the executive. I was of
the view that, perhaps, we are going to consider the
legislature, and then the judiciary, so that the work
of Committee 2 is completed. [ want to seek
guidanceasto whether, the laying of the table of the
report of Select Committee 4, means we are going
to discuss it next. If that is the case. Then, Mr.
Chairman, 1 do not know whether it does not go
contrary to a decision which was arrived at by the
Business Committee, that we should discuss these
matters in a certain order. Inany case, Mr. Chair-
man, will itnot be better, if we completed the report
of Committee 2, mainly consider the executive
which we have alrecady done or to the legislature
and the judiciary, so that the subjects which are tied
up together are discussed at once and disposed off.
Rather than to interpolate the discussion on Local
government in the middle of Committee 2 report. |
am just seeking your guidance, Mr. Chairman.

THE CHAIRMAN: | would have liked to follow
that sequence you are suggesting. But as it tumed
out, [ was here on Saturday, with the Technical
Team and on Friday the Report on Committee 2 on
the Legislature and the Judiciary, | stand to be
corrected by the Chairman, were not and are not
ready. Yes, Chairman of Committee 2.

MR. MULENGA: Mr. Chairman, the latest infor-
mation I have from the Technical Committee be-
cause what is remaining is, what they call editing.
Is that the report on Legislature should be in the

pigeon'holes in the moming.

TIHE CHAIRMAN: You see, for me therefore, |
took the position that, since I was not assured of any
other work, other than that. I think they thought that
the executive would take a long time, but it did not.
AndIthink we donotregret that. And they fell back
a bit on finalising the draft on the other two Chap-
ters. But this other Chapter had been ready long
timeback. Anditwasreferred back to the Commit-
tee forreconsideration, then it came out and went to
the Technical Committee, and it was issued to be
laid on the table today. I took the view that, the
Assembly cannot sit waiting until Chapters ar¢
ready. Whatever Chapter comes by the way, 1 think
we should handle it.(Inferjection) That is the posi-
tion I took. And so, as we stand now, the arrange-
ments are that - | mean Chapter 13 is to be on the 2
genda tomorrow moming. If we do not take it
tomorrow morning then, there is no other business:

MR. KINTU MUSOKE (Kalungu East): Mr-
Chairman, since the Chairman of Committee 2 has
said that, the other paper of the Judiciary is als0
ready, why do we not continue with the same?

MR. RINGWEGI SAM (Padyere County): |
thank you, Mr. Chairman. Mr. Chairman, [ would
like to propose that we wait until the report 0
Committec 2 on Legislature is circulated to the
Hon. Delegates. And that, the next business of the
plenary, should beto consider that report, Why fam
saying so, Mr. Chairman, is because having gon¢
through the three Chapters that were allocated t0
Committee 2, we have discovered that, most of the
articles are interrelated. We have dealt with the
executive. And when we go to the legislature. W€
will find that, for a smoother - for relation of O
thought, it would be better if we handled LCL—"'S‘.‘T
ture immediately after the executive. Mr. Ch“"r'
man, it is important that, Hon, Delegates rcui’lsc
this. Because if we bring in another chapter. which
is completely unrelated to the two chapters that the
Committee 2 has considered. we are goingto have
problem when we next table the Chapter on L€’
islature. Because, Members will have forgott
what - Mr. Chairman, maybe | used a wrong \-\-or

to say, to forget. But we will find it more diftict

in trying to follow the debates. Whereas if thes®
Chapters were to be debated. one after the othcr- we
would find it much easier and our thought wott?

flow easily. So, Mr. Mr. Chairman. since the Chaif
obs.ervedrightlythat.thetechnicalccnnmmct?‘-"“.l R
have anticipated that, the Chapter on the e.\'CC"“‘:L
wouldtakealongertime, and indeed we didnot take
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shorter time. I do not see the Assembly loosing
more time, if we only sacrificed, the morning of
tomorrow and waited forthe Committee 2 reporton
Legislature and we start it tomorrow in the after-
nF‘On. So, I would beg to submit that, we delay the
discussion on Chapter 13 of Committee 4 and wait
until Chapter on legislature is circulated and we
begin the next business with that. Thank you, Mr.
Chairman.

DR. KABERUKA WILLIAM (Ndorwa West):
Thank you, Mr. Chairman. I justwanttoremind the
Members that, according to our schedule, we are
already 12 days almost 13 days outof schedule. So,
fhe more time you forego, the more days we
Increase. And I want to remind Members that, the
8 months that we were given, the last S weeks are
Not available for us to debate any issue. There are
days, where we are supposed to observe certain
Procedures. So, if you want to postpone, if you do
Not want to sit tomorrow morning and you post-
Pone, make sure that we are loosing more days. And
8tthe end of the day, we shall have to be asking for
®Xtension, That is what I wanted to.

MR. MULINDWA: Thank you, Mr. Chairman.
. Chairman, in view of what Hon. Kaberuka has
Justtold us, and knowing that, even now, the report
of Committee 2 is not in the pigeon hole, Mr.

Chairman, I would propose that we proceed tomor-
row . This idea that we would have forgotten.,1 do
notthink is correct. We are already behind time, let
us proceed. When committee 2 finishes its work,
we shall go ahead. But tomorrow spending it,
waiting for committee two, I do not think we shall
have compensatory days. Hon. Chairman, I urge
the Members, let us go with a serious business, and
we should not waste people’s time.

THE CHAIRMAN: I am advised by the Clerk’s
Office that, Chapter on Legislature will be ready on
Wednesday. That being the case, we continue with
the business which is before us. And so, tomorrow

moming at 9.00 -(interruption)-

MR. KINTU MUSOKE: Mr.Chairman, I am
sorry for bothering you. Butbefore you walk away,
I would like to call upon, my Colleagues delegates
from Buganda to meet me upstairs after here.

THE CHAIRMAN: Okay. Hon. Delegates,
tomorrow we start on Chapter 13, at 9.00 O’clock.
We stand adjourned. Thank you.

(The Assembly rose at 5.30 p.m. and adjourned
wntil 21st March 1995, Tuesday at 9.00 O’clock)



