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THE CONSTITUENT ASSEMBLY

Tuesday 21st February, 1995.

The Assembly met ar 9.30 a.m. in the
International Conférence Centre. Kampala.

PRAYERS

(The Chairman. Hon. James Wapakhabulo. in
the Chair).

(The Assemblv was called 10 order)

CONSIDERATION STAGE OF THE DRAFT
CONSTITUTION OF THE REPUBLIC OF
UGANDA

CHAPTER 12 PUBLIC SERVICE
192 PUBLIC SERVICE COMMIS-

ARTICLE
SION

THE CHAIRMAN: Hon. delegates when we ad-
journed yesterday I had decided that we would
consider the - this chapter article bv article based on
the synchromzed amendments which have since
been circulated. These were | presume synchro-
nized by the legal and drafting commuttee. unless
the chairman indicates otherwise these amendments
that we have. could I ask the chairman of legal and
drafting commuttee to confirm or otherwise to tell us
whether they went through his commuttee.

PROF.KANYEIHAMBA: Thank vou. Mr. Chair-
man. These have just been circulated at least § have
received my copy but | can see from page | to 3 that
these are amendments which we did synchronize.
These were brought by the movers to the legal and
drafting comnuttee we discussed with them and we
agreed as to the various amendments which should
be debated in select commuttee 1. Mr. Chairman. So
these are synchronized amendments. 1 thank you.
Mr. Chairman.

THE CHAIRMAN: But they would have been
discussed in Sclect Comnuttce | but anvway
because of change of concept they were jot. So we
can now use them in the plenary to puide our
deliberations. We are starting with Article 192
Clause (1). | can see a number of - there are two
Proposed amendments. Now how do we rank them?”?
Could. the Charrman tell us No. | and No.2 | think
they are allon Clause (1). Oneas talking of deleting
and substituting. the other one seeks to - no. the first
one is secking to introduce a few words there. an

independent commussion by inserting the words *‘An
independent **public service commission - an inde-
pendent. The other one seeks to delete completely
andinsert. **There shall be a public service commis-
sion which shall consist of various committees as
ser out there.”” Sol -1 mean we proceed with No.2
first.

MR. ONEGI OBEL (Jonam County): Thank
you. Mr, Chairman. Yesterday I raised an issue
without getting- but did not get an answer to it. And
I'would like to propose by seeking your guidance on
the separation between the public service and the
public service commission. The latter being an
organ of the public services Mr. Chairman, my
problem if I am allowed to, would be resolved by
rermoving the word “commussion” in Article 192 (I).
To read, “*There shall be a public service for
Uganda. ' My ntention here, Mr, Chairman, is to
define the public service as a unit - before yougoon
to the - talking about its organs. Maybe the lawyers
can help us here or the Chairman, because [ do not
believe that we go on to straight to an organ of the
service without first of all defining what we are
talking about. Thank you, Chairman.

THE CHAIRMAN: [ think what is bothering the
Hon.Member is that in respect of other institutions
like the Police and the Army, we said that there shall
bea Police force or the armed forces of Uganda. How
they are to be managed and how they are to be
recruited. But he is saying we are starting with the
organ that will be responsible for management.
recruitment and training and then - and we do not set
upthe body. But I think what - Ithink the solution can
be found in varous provisions. First you are setting
up a body which will be responsible for appoint-
ments and management of the service. Then'the
service consists of a number of offices established in
accordance withunder the draft proposed paragraph
(1) Article 1969 and then what is meant by public
service is defined in Article 200. A public officer
holds an office in the public service- public service
is defined in 200 and the offices in that service are
created in accordance with 196.Then once they are
created. then those responsible for appointing and
managing 1t are established under 192 onwards. But
letme putat thus way . 1do not think we should really
worry about the structure at this stage because that
can be adjusted dunng the drafting. What now we
want to do 1s to accept the principles whether we
should put the creation of offices first and then the
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appointing later, or we create the body first that can
be a structural question which can be resolved by
draftsmen. But the most important thing istodeclare
ourselves on the principles and then we proceed from
there.

DR. ODUR DICK (Dokolo County): Thank vou
very much, Mr. Chairman. Mr. Chairman. if you
look atthe 1962 and 1967 constitutions. you will find
that what we aretalking about were provided as titles
tothe chapter, and I think we could dothe same m thus
constitution to provide it as a title to chapter. Thank
vou well, the title reads. “The public service of
Uganda in 1962, and also in 1967. 1t 1s “The
public services of Uganda,” as the utle o the
chapter.

THE CHAIRMAN: Okay, but I did say. those we
can look at in a structural form, but for the time being
{etus concentrate ondiscussing the principles as they
appear before us. Now we have got here a schedule
of amendments which were synchromzed. No. | and
No.2 relate to Clause (1). Now when you look at the
twothe second one would have the effect of replacing
Clause (1) with a new formulation. So we start with
thatone if it is carried, then we donot have to go back
“to No.l.

MR. PINTO EMMANUEL (Kakuuto County)
Thank you, Mr. Chairman. nse to support the
amendment in 2 -

THE CHAIRMAN: | had wanted to give oncof the
movers a chance to move it then | give vou.

DR. BYARUHANGA FABIUS (Kitagwenda

-County): Thank you. Mr. Chairman. Iwishtomove
an amendment to 192. 1 wish to delete Article 192
and replace it with the following formulation.

THE CHAIRMAN: I thought it a Clause (1).

DR. BYARUHANGA: 192 (1) sorry and replace
it with the following formulation. " There shall be a
public service commission for Uganda which shall
be composed of the Civil Service Committee, the
" leaching service commitiee, the audit service com-
mittee. and the medical service Commitiee.”

THE CHAIRMAN: But this one docs not appear

in-

DR. BYARUHANGA: I note that what s on the
paper 1s judicial service commuttee but whether it
was a nusspelling or it came out at svnchromnuzation
because as vou will note there were amendments by
myself and Hon. Nekvon. They were synchronized
w the synchronization commuttee. T am not ready to
defend the formation of judicial service committee
under the public service comnussion.

THE CHAIRMAN: So vou want to make 1t audit
service conuuttee m place of the word “judicial”
msert the word “audit.”

DR. BYARUHANGA: The cffect of this amend-
ment s to ereate one unified service under one public
service comnussion. In the past. Mr. Chairman, and
even now we have had two services.  The public
service and the teaching service. but the operations
of the teachng service comnussion have left a lot to
be desired. Because as we talk today half of the
teachers for example in this country have never been
interviewed and do not even have appomntment let-
ters. Although three vears back the public service
review comiussionestablished a promotional ladder
for tcachers. This has not been possible for the
teaching scrvice comnussion to unplement. There-
fore. we thought that by creation of one public
service commission and one unified service would
embrace evervbody and even make it casy for any-
one wishing to leave one sector of the service to join
another. So that we would even end up getting
teachers becommng permanent secretaries at one
stage w therr serviceto the Republicof Uganda. The
second reason was that, by mamtauung two services
- by mamtamng two comnussions and their secre-
tanats definitelv this country is spending a lot of
money. and vet the draft m the chapter on Local
Government had already proposed the creation of
district service comaussions. Now when district
service conunussions are created it means very little
work will be left to the National Comnussions. |
have been informed that in future the public service
commussion will only handle headquarter staffof the
various Muustrics. And this number 1s such a small
number. and we thought 1t did not require two
comuussions (o handle. In the same amendment we
proposed specialized commuttees to cater for the
teaching service.to cater for the mainstream Civil
service. to cater for the medical service. We brought
in this new area of medical service because although
tus medical service- all the medical services have
been under the public service comnussion. I do not
think they have been fairly treated. If a doctor joins
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the service on the same day as an admuustrator who
joins the service as assistant secretary .the assistant
sceretary will become a Permanent Scerctary when
the doctor has not even made it to Scnior Medical
Officer. Sowe thought that by creating a specialized
commuttee for them it will enable the commussion to
attend to the needs and asprrations of this essential
group in the public service. We had also wanted the
creation of the audit service for about the same
rcasons. We thunk that audit services in this country
are going to become more important as we decentral-
1ze. Because when you decentralize vou create more
accounting units. As we talk now the municipalities
are accounting units, the districts are accounting
units, Mulago speaialized unut - like Mulago hosprtal
and Makerere and now Kvambogo are accounting
uruts and them the muinistries. Now 1f we have over-
100 accounting units we shall definitely require a
good team of auditors to handle the tinances of this
country. At least to oversee the cxpenditure of
finances of this country. We therefore. thought that
creating a specialized comnuttee to handle the mat-
ters of auditors in the service was nccessary in this
eraof decentralization. Mr. Chairman. as | indicated
at the beginning, the number of public servants in this
country has become less and the number of public
servants that aregomg tobeattended to By the public
scrvice commisston are going to be muumal as we
create the distnict service comnussion.  And. there-
fore. do not sce any need for the ercation of the two
services which this chapter had created. The teach-
ing service comnusston and the public service com-
mussion and that 1s why we had wished to create one
public scrvice comnussions. This public service com-
mussion 1s not gomng to be independent. It has nothing
to do with the authorty of vesterday - This service
commnussion does not mterfere with the powers of the
executive which are claborated m Articles 196 and
197. What it secks to do. is just to create one unified
service under one body. Thank vou. Mr. Chairman.

THE CHAIRMAN: Thank vou. but Hon.
Bvaruhanga how do propose to deal with a question
of membership of the commuttees. Do vou intend to
have subsequent amendments. Because if vou leave
it as it is and then another one savs the public service
commussion shall consistof thenames. persons.when
1n fact vou have said that the comnussion shall be
composed of commuttees. So it will be necessary to
define the area to say how the commuttees will be
composed before they come togetherto constitute the
public service commission.

DR. BYARUHANGA: Mr. Chairman, we had
another- amendment which was put at 4, it is No 4
on page 2 and we thought that the Membership
would be catered under 192 (2) although it creates
that problem which you have talked of, of creating
the commuttees before you create the membership.

THE CHAIRMAN: Okay, but that one canbe fine.

MR. PINTO: Thank you very much, Mr. Chair-
man. Mr. Chairman, I rise to support this amend-
ment on Article 192 which secks to bring all public
servants a under a uniform umbrella.In order to
coordinate and integrate the public service for ‘effi-
ciency and better management. [ believe that will
enhance the coordination of the district service com-
muttees since we envisage that all the districts of
Uganda will be decentralized As you can see, Mr.
Chairman.it provides for specialized commuttees to
cater for the specific needs of the various services:
When vou asked a question, Mr. Chairman, of how
the composition of the service commission and
various commuttees 1s going to be made, Hon.
Byaruhanga has mentioned four which he now
wants us to read together. But [ can see now that in
there. he wants 16 other members four of whom shall
be elected by Parllament from each of the four
regions out of a hist submutted by each district. 1do
not know how the districts are going to submit names
and these are going to be amalgamated at regional
level. So while I support the spirit in the amendment,
Mr. Chairman, [ believe the drafting could be im-
proved upon so that this caters for the suggestions
that came out of your question to Dr.Byaruhanga.
Thank vou. Mr. Chairman.

MR. ETUKU-ONYOK (Moroto County); Thank
vou very much. Mr. Chairman. Mr. Chairman,
much as | do not have much objection into having a-
unified public service commussion, 1 would like the
mover to clarify for me the following. He said in his
statement that the teaching service commission has
left a lot to be desired since it came to effect in his
statement. and he mentioned that teachers have not
been Interviewed or promoted which is true. Offic-
ers have no ladder of growth in services and so on,
and nefficiency. Now does the mover imply that
when you make teaching service commission now
become a commuttee. it will be more efficient than the
teaching service commission. If he can clarify that
to me. Mr. Chairman,
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MR. KWERONDA RUHEMBA (Kajara
County): Mine, Mr, Chairman. was not a
clarification.] am seeking a substantive contribu-
tion. Mr. Chairman, from other comnuttees sugges-
tions have been made that we create the medical
service commission that we create the audit service
commussion, teaching service and so on. Mr. Chaur-
man, | support the spint behind this amendment.
One, that some of these commissions are not gowng to
have a mouthful of business and yet thev are going
to be standing and eamning money and spending
money for so many years. For instance the audit
service conumssions [ do not know whether 1t will
have many people to appoint and many responsibili-
ties to carry out. Sinularly the medical service
commussion which is going to cater for just one
ministry of health it may equally. not have a full
mouth business. A teaching service comrrussion
may have for substantial business and civil service
certainly will have substantial business. Butitwould
be urrational to bring all these bodies under one
umbrellaand howthey divide themselves totake care
of businesses of civil servants,teaching servants and
‘audit servants and medical servants, this would be
their own intemal admirustration. And I believe so.
Mr, Chairman, that at one time we had one body
called ‘the public service commussion which was
taking care of all these responsibilities. Mr. Chair-
man, it was said here and itis a fact that there is gomng
1o be decentralization and I do not know whether
under each district we are also gomng to replicate
these commissions. Arc we going to have a civil
service comumussion at the district.teaching service
commuission at the district, an audit service commnus-
sion and medical service commission at the district
And if not, and at the district level one comnussion
can handle appointments in all these fields. Because
if we are not going to have four bodies at the district.
[ believe we should not have four bodics at the
national level. It would simply be logical that. that
body should feed just one same body with the smular
character at the national level. Particularly now that
the number to be handled by the commussion will be
less as a result of the decentralisation.

MR. AKURE PETER (Jie County): Pomnt of
infénnzition. Mr. Chatrman, 1 would like to inform
the Member on the Floor that nght now in the distnct
we have teaching services Committee and district
service committee. | am saying, right now we have
districtdeaching commuttee in the district and district
service.

MR. KWERONDA RUHEMBA': | thank you for
that information, and I would like to say that those
two bodies are virtually redundant. Half the time
they are not doung anything and they are only paid
when they sit. Mr. Chairman, | think - Mr. Chair-
man, these - the compositions of these four commus-
sions are - as spelt out by different commuttees which
have suggested them, comes toa figure of roughly 36
people.

THE CHAIRMAN: But could vou please send a
clear signal. are vou opposing the Motion or you are
supportung 1t.

MR. KWERONDA RUHEMBA: | am support-
mng the Motion, Mr. Chairman. Mr. Chairman, 1of
there are four independent commissions, the num-
bers involved are about 36 or more or slightly less.
Tokeep 36 pecopleonapay rollis, alot of expenditure
whereas 1If we brought -we formed a service commis-
sion and it was - a public service commission was a
unified one, even if we increased the numbers of this
comnusston, it would sunply be about 16. 16 people
vis-a-vis something like 36 people 1s a smaller
number. and when it comes to paying you can see
that certanly a tax paver is not over burdencd. It is
because of these reasons. Mr. Chairman, that |
strongly support the amendment that we should have
one untfied body called the ~Public Service Com-
mission. embracing all these comnuttees that have
been mentioned. The internal matter of arranging
how they should - how cach one of these benchies will
be. 1s up to them. 1 thank vou very much, Mr.
Chairman.

MR. OBIGA KANIA (Terego County): Thank
vou. Mr. Chaurman. Mr. Charrman, first of all. |
would like the mover of this amendment at later stage
during when he 1s clanfving other points, clanfy to
me the difference between the structure he is propos-
mg and the cquivalent of the authonity which was
thrown out. Other than substituting for the word
“authonty.” public service comnussion and the other
comnussions say the Civil service. Teaching Serv-
ice. Judiciary and so forth, To me it appears it is a
change of words. Secondly. Mr. Chairman, [ would
wish to oppose thus amendment for the fact that
particularly teaching service commissionneeds tobe
different. Because they are so many teachers such
that if you want to admunuster them efficiently they
need the closest attention at personal level, and this
can And tus can be onlv achieved by a separate
teachig service comunission. Thank vou. Mr.
Chainman On the basis of those two. | am opposing
thus amendment.
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OBUA OTOA (Erute North County): Mr. Chair-
man, | was raising essentially the same sort of query
Namely how different this new proposal is from the
one we rejected vesterday. Soldonot take othernwise
ten more nunutes. T want that pont clarnfied

MR.OCHYENGH DAN (Kapelebyong County):
Thank vou. Mr. Chatrman. In addition to clanfica-
tion on the difference between this commission and
authority. Mr Chairman. 1 would also want to seek
clanification on several other 1ssues tirst as to what
the movers envisage will be the membership of this
commission. As to whether all the members of the
commuttees of the vanous comnuttees will be mem-
bers of the commission or part of them. Secondly in
view of the decentralization measures being imple-
mented [ would have also liked to be clanfied on the
- on why thev chose subject rather than regional
representation inthe comnussion. Thirdly. Mr. Chair-
man. we have already created Police. prisons. the
army also has its ovwn. 1 want the rattonale of now
combining these others. | want to be clanfied on the
rationale of combining these others and why the
police. prisons and army are also not included. Mr
Chairman. Thank vou very much.

CAPT. BABU EDWARD (Kampala Central):
Mr. Chairman. thank vou ven much First and
foremost. a lotof mformation that has been given this
aftermoon about the teaching comnusston under the
public service comnussion 1s not correct.  As we
stand nght now. Mr Chairman, the tcaching service
commussion 1s decentralizing to the distnet and
where things have gone wrong in the past.they have
been putting them nght. And even now as we stand
the teaching service comnussion cannot do all the
work. Therefore it should remforeed to the - 1f vou
centralize all this amount of work into vne body , vou
create a bigger problem. So I'would Iike to request
verv stronglv to our Hon Members who seem to
have the samie 1dea because there 1s a tew who fecl
that the authonty shotld not become a comnussion
to pleasc. kindly desist and help us so that we go
forward. The other pomnt that 1 want to pomt put
forward s that. there 1s speciahizanon.and when we
£O 1o spectalization we have got t respect certam
disciplines. Somebodvwas talking about the judicial
service comnussion would hhe to assure vou Mr
Charman. it will be - untair to trade m the judicial
senvice comnussion whichis a hittle bit more special-
1zed so will be the teachers and urban authonties for
example. I thunk we should leave them as they are
because they aredomga good job Theonh thing we

should do s to renforce them so that they cando a
better job than what they are doing already now. And-
that way. Mr. Chairman, we will have put in the
constitution better bodies that can do a better job but
not to usc the same method. come back with commus-
ston. then remove comumission. we put another word
to describe the same thing which is really authority.
So I'would like to request that our friends should get
away from that. Lastly. we are in the era of decen-
tralization. let us not decentralize power. Thank you
very much. Mr. Chatrman,

MR. MULASSANYI DAVID (Rubanda West
County): Thank you, Mr. Chairman. Mr. Chair-
man. | nse to support this Motion basically because
it seeks to bring all the services in the country under
one body. With specialization, Mr. Chairman, these
commusstons have been localized in one particular
department. and thev have not surveyed problems all
over the country. To give an example, Mr. Chair-
man. when vou look at the teaching service commis-
ston 1t 1s thought that 1t 1s the cause of problems in
education. There has been a belief that when you
increase the salary for the teacher by one shilling or
even one cent, the aggregate increase is colossal.
Ductothe big numbers of the teachers. this is a lame
argument, Mr. Chairman. Teachers are an impor-
tant component of this. nation.and they play a very
big role in the economics of the country. Teachers
should be as well renumerated as others. Mr. Chair-
man. if we had one common comnussion looking at
all the workers. all the emplovees of the country the
teachers would be put on an equal footing with other
workers. There ts another lame belief. Mr. Chair-
man. that tcaching 1s a voluntary service, and there-
tore. teachers should not even assert their interests
they should not go on strike. They should not do this
and theother. Mr. Chairman. teachers like any other
people should be allowed to fight for their nghts and
it mthus context that [ should put the teachers and any
other worker in the country under the same umbrella
the proposed body by Hon. Bvaruhanga. So, Mr.
Chairman. for these reasons 1 want to support the
amendment. Thank vou. Mr. Chairman,

DR. MATOVU BYATIKE (Entebbe Munici-
pality): Thank vou very much. Mr. Chairman. Mr.
Chairman. once of the problems we have in Uganda.
probably most of the Afncan countries is' the
nusallocation of manpower. And I think this is due
to some of these allocations being centralized in one
comnussion as 1t were the public service commis-
ston. | know thev get techrucal advise from technical
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- people when they are interviewing people and so on.
But that is not enough, I think we can get away from
this kind of problem by having independent conuus-

sions for different areas of the public service. The
teaching service. the health service. the judiciary and
50 on. So that these commussions - the problems
being faced by these different fields are handled by

-a group of people. many people who reallv kuow
about that parucular field. Let us have as mam
judiciary people on the judiciary service comums-
ston. And let us have as many teachers as possible on
the teaching service commuission so that they really
handle the problems of teachers or judges and so on
very well. independently. and with a lot of confi-
dence. Rather than having a public service comius-
sion or an authority with so manv people and then
vou have only one techmical man to advise them on
that particular field. So. ! think [ would rather have
these different-various independent comnussions
working independently and not under any one au-
thority to imposeitselfon the others. Solopposc tius
kind of set up that i1s being advised. Thank vou. Mr.
Chaiman.

'MR. OKULLO-EPAK (Oyam South County)

Thank you very much. Mr. Chairman. Mr. Chair-
man, for purposes of mstitutional development. |

think I am seeking one or two clanfications. | do

understand that vanous select conunttees on spe-
cialized sectors have recommended service connus-
sions such as Judicial service conunissions from
another committee, audit service commuission from
the committee which was dealing with finance We
are also going to have local - the government service
comumussion there 1s the idea of teaching service
commission. medical service commussion from which-
ever conmumittee- 1t is going to come from. Mr.
Chaiman. I believe police e.t.c. - I am not gomng to
enumerate themnow, Mr. Chairman. My problemis
this. Mr. Chairman. these various select Comnut-
tees have defined the appointments. the service terms.

* from composition and functions of those various

service commissions and n fact 1 thuk we have
already approved some of them. Now here we have

+a chapter dealing specifically with a service called
‘public service and I believe all those other services

- being recommended are also public services unless

I am otherwise corrected. When do those public

" services of specializid sectors come together and get

coordinatedas a singie public service of the Republic
of Uganda. Inmy view. Mr. Chairman. | thought thus
isthe chapter where we would have lookedat the wan
all those specialized services are integrated. Now

thus particular amendment we are considering, Mr.
Charrman. itis proposed tomeet thus kind of concept 1
am tunkmg about that having accepted to have
speetahized service agencies whatever name you give
thent: There must ultimaltely be one coordmating
ageney un the Republic of Uganda for all public
service agencies of specialized type. That is why |
support the concept n this amendment. But Mr.
Chainman. the nomenclature is now a problemtome,
we have comnussions elsewhere we have comnut-
tees here. for specialized agencies and then further on
 the synchromzed amendment if we look on.this
chapter mtends to establish more conuittees. To
define therr membership composiion n terms of
service e.t.c. And this 1s gong to be i conflict with
those which are gomng to emanate from other select
conmutices. Whenare we gomng to harmomze these
divergent creation of service body. Mr. Chairman,
Tlus 1smy worny. but I doaceept the concept that we
should have one mtegrating national public service
body under which there will be. call them whatever
vou like comnuttees specialized mterests 1 think that
1s faur rather than having a public service dealing
withall specialized agencies. [ dunk we need to have
special bodies dealing with specialized arcas. But
they must be coordmated somewhere. Now [ do not
thunk Hon. Bvaruhanga would clanfy me on tlus.
Mr. Chairman. because when. at what stage do we
mtegrate comnussion, wlich are emanating from
vanous sclect conumuttees under tuskind of arrange-
ment. Mr. Charrman, [ thank vou.

THE CHAIRMAN: But I thouglt the argument
for setting up separate ones was only to avoid having
acentralone. Did we approve a reconunendation to
setup one audit service comnussion. So thatone was
not approved in wluch case it1s being suggested here
now

DR. MUGYENYI POSIANO (Isingiro North
County): Thank vou. Mr. Chairman. Mr. Chair-
man. the attempt of thus Motion s to create a
coordinatuyg bodv at the national level whuch is
supposed to coorduate the different conmuttees that
arc m charge of different public officers. My main
worny s that. we may end up having increasing the
burcaucracy and at the end of the day we may not
solve some of the problems that have hit some of the
protessions. Mr. Chairman. there are many medical
worhers. doctors.nurses and other paramedics who
have staved in the service for the last 20 vears and
have never been confirmed. And one of the reasons
has been lack of the techiucal representation in the
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present public service comnussion Mr Chainman.
if we create this public service comnussion to head
these specialized comnussions. we are likely to
increase the burcaucracy and not solv ing the current
problems. 1 do not see why we cannot leave the
teaching service comimussion alone. create the medi-
cal service commussion. and have it to take charge of
the welfare of the medical workers. Hon. Obiga
Kania said that the teachers are many. | want to
inform lum and Hon. Delegates here that. medical
workers arc really very many. and they deserve a
commussion on their own which does not pass
through the arm-pit of any other orgamzation. 50,
Mr. Chaiman. in order to avord stagnation m the
public service. m order to avaid workers bemng
appomnted and remaining on the same level. the same
scale for 20 vears whichactually kill morale 1would
advocate for different specialized technical comnus-
sions that take charge of different public officers in
which case. 1 do not support this comnussion that
actually although 1t 1s not dependent. 15 almost
similar to the authonty which was rejected sester-
dav. butit1s a change of name. And [ think it is just
going to ncrease burcaucracy and | do not know
whether we are gomg to have techmeal representa-
tives of different techineal groups at tus comnus-
sion. And [ do not sce the purpose of this if we can
have public service comnussions. teachmg service
commussion. judicial service comnussion and medi-
cal service comnussion independentls to promote the
public servants in the different ficlds. 1 would
advocate for that and I would I implore members to
rgject this commussion and n the process to create
different speeiahized techmical comnussions. Mr

Chairman. | thank vou.

MR. CHAIRMAN: But. Dr. Mugyenyi would it
meet your needs if it was that there will be a public
service comnussion and then the coneept savs the
comnussion shall establish comnuttee spectahzed n
the following arcas. because that was hus worny

MR. BYARUGABA BAKUNDA (Isingiro South
County): Thank you very much, Mr. Chainman. |
would like to ccho the words of Hon  Babu who
clearlv put it to us and - dispelled rumours from the
movers of this Motion that actually teachers have
stunted in therr ladders because of lack of sernvice.
Mr. Chairman. as | talk today in Mbarara district
admurustration they are going to start conducting
interviews tomorrow starting with all agnceultural
officers and other heads of departments. Mr. Chair-
man. cven these vanous comnussions we are talking

aboutare just but a replica of what the public service
conmussion is already tryving to do evenat the distnct
level up to the level of U2, So, Mr, Chairman, [ do
not see even the essence. nor the importance of
creating all these other commissions when we are all
aware as Hon Ruhemba has clearly put it. that
actually the public servants to-date are being re-
duced more than half way. What are we trying todo,
creating jobs for ourselves when we retire from
politics” Mr. Chairman, it is unfortunate that [ have
to oppose this one. especially. coming from a name-
sake and neighbour at that. On promotion. Mr.
Chairman that argument should not hold wateratall.
Because as | was- | have just elaborated. everything
1s alrcady put in place. it is just but a professional to
imagmne that a teacher should also become a Perma-
nent Sceretany just like an adnurustrative officer.
What about specialization. Mr. Chairman? If we are
talking about a doctor Ict hum be a senior doctor. a
principle. surgeon. a Mr. just like an admunistrative
officer like Alex will never be a Senior Dr. - will
never be a Mr. in that profession. We have that
specialization and we should not try to get that level
of Permanent Secretary just because it looks bigger
or more respectable. Mr. Chairman.again on impar-
uahty which was also another big argument they put
fornard. I have had a personal experience in 1980,
1 so happen not to have been particularly a supporter
of a party in power. But because of the impartiality
of the public scrvice commission. Mr. Chairman, |
have here another Colleague who is the Hon del-
cgate. Hon.  Serwanga Lwanga, we were ardent
opponents of the government in power but because
of impartiality of the commission we were recruited
i the public service commussion. I still hold a lot of
respeet for that bodyv. Mr. Chairman. On regional
balance. Mr. Chairman. yvou will all realize if you
have been looking closely at the public service
commusston that, they change according to regions.
I remember there was a chairman from the North one
tume. another me 1t was somebody from the West.
another tume 1t was somebody from Buganda and
today as we talk it is somebody fromthe East. These
are nternal arrangements which we are all aware in
ordertotny to bning about and out openly this element
of regronal balance and impartiality. Mr. Chairman.
Mr. Chairman. if weareto bea little bit more serious
and are trying to take services nearer to the people,
we should not be thinking of taking them again away
from them. We have already decentralized and this
amendment to me seems to be taking these services
further away from the people. The structure today as
i s. its quite ideal. most effective, and most suitable
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in our time. 1beg Members that we throw out this
Hon. Byarugaba’s amendment and we mamtain
what is available to us, Mr. Chairman. Thank vou
very much.

MR. BATEGANYA DICK (Bukooli Central
County): Thank you. Mr. Chairman. I would like to
start by quoting our rules. Rule 48 (17) savs.” No
arhendmem shall be made which is inconsistent
with any arricle already agreed up on by the
Assembly or any decision already come 10 by the
Assembly.. " Yesterday we were here and rejected
such formulations. we are back here with the same
type of arrangements. This i1s wasting our tine. Mr
Chairman. (Applause). The people out there are
anxious to see this constitution completed. and they
geton with their life. Now if we get involved m such
repetition we are foot dragging and we nught end up
by creating the wrong impression. So, [ would liketo
appeal to Members to throw it out on the following
grounds. One, it is killing By creatng this conglom-
eration, we are refusing to recognize spectalization
that is involved n all what 1s recommended here.
These are professions which require particular spe-
cialization. Ateacher.1saprofessional. anaudit who
is an-accountant is also a professional. and the
require various types of developments. They requure
various types of inducements. and a body that does
not take this into consideration is not workng in the
interests of these professionals and the country at
large. Secondly. we are decentralizing. The idea
behind decentralizing is to take services closerto the
people. By making this so-called public service
commussion as recommended by these two Hons.
we are not moving nearer to decentralization. we are
not, We are gong far away from decentralization
which 1s agamst what the prninciple that we have
already arrived at clsewhere in the chapter on our
objectives and later on 0 our recommendations as
comnuttee (4). Sowithoutmuch ado. would like to
appeal to Members in this House that before we
move such amendments. we should also take mto
consideration what the people have said. what the
people said when they were asked to subnut their
recommendations via memoranda in 1989, and this
is reflecting the Odoki report. I appeal to Members
to”r{:ad this report carefully before they make such
amendments which in most cases contradicts what
the peoples” wishes are. So. Mr. Chairman. appcal
‘to Members to refuse this amendment and throw 1t
out with maximum - and I wish to end by proposing
that. vou put the question and we move ahead. Thank
_\'ou‘ verny much. Mr. Chainman.

THE CHAIRMAN: Hon Bateganya, do not
encourage violence by saying, throw out by maxi-
mum force.

DR. BYARUHANGA: Thank you. Mr. Chair-
man. Toclarifv what Hon. Members have askcd me
to. | need onlv to clanfv two issues- three issues.
One. there 1s a very.very big difference between
what was being created yesterday as an authority.
and what is bemg created today. If vou could only
allow me to inform vou. Hon. Peter Akure - have
powers over of recruttment of all civil servants right
from the bottom up to the highest. But the Service
Comuusston we are creatmg 1s not mdependent from
the exceutive. As told vou at the begimnimg, it docs
not touch Articles 196 and 197 The President will
contmuc toappomt heads of Department and Perma-
nent Secretanes

THE CHAIRMAN: Now. he 1s now winding up.,
so that we take care of this one. Go on.

DR. BYARUHANGA: On¢ member wondered
whether we thought that by creating- by getting of the
teaching Service Comnussion and causing it to be a
comnutiee. We would be improving onits efficiency.
You may have heard very many members have said
that there s a desire for specialised services to have
therr own conumussion. But we do not have even
among these synchromsed amendments- amend-
ments that seek to create separate Serviee Conmnus-
sions for all the specialised services we have in this
country. Therefore. those who think that for exam-
ple. the Medical services. deserve a specialised
Conussion. now that they do not have even the
Comunusston. suggested in the Draft. now that they
have not attempted to move amendments for the
creation of such services. thev will definitely be
better off by thus arrangement. that at least creates a
spectahised comnuttee under the Commussion. Now,
our thinking was that.siee there are so many spe-
clahised services. and they all need conuussions.
now thus country will not be able to mawmntain 10
Comnussions. Why do we not get all these special-
1sed services under one body and under one public
service Commussion? That 1s why we reduced the
Teaching Service Comnussion and reduced it to a
comuuttee under the Public Service Conunission
and we thunk that since they have not performed well
alone. they may perform better under tus supervi-
ston of the Public Service Conuussion. Members
have been detracted by the other Amendiments that
would like Hon  Mcembers to debate tus Anmend-
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ment in its ownmerit. because any other Amendment
that follows_is subjcct to Amendment. This mom-
ing, I took my own Amendment to the Clerk of this
Assembly. because [ donotagree. althoughmyname
appears on many of these Amendments. 1 do not
agree with most of them. Forexample. I donotagree
on the composition of the commuttees. because when
these gentlemen of the Commuttee 1. created the
Authority, they found it mandatory to create Com-
missions. And vet. in mv own suggestions, | had
suggested Committees and witha different Member-
ship, but which was comparable with what was
being moved by other members. So. we were lumped
together, but we can, for example, my own Amend-
ment to the Membership of the Commussion was
that. the Public Service Commission shall consist of
one Chairman, four Vice Chairmenand 12 members
appointed by the President with the approval of
Parliament. [ wish that all the Members of the
commuttees will be members of the Public Service
Comumission. So. we shall have 17 members han-
dling all the affairs of the Public Scrvants of the
Republic of Uganda. When we decentralise. be-
cause many people also were confused - (Interrup-
fion)

THE CHAIRMAN: Ithink vou should really wind
up.

DR.BYARUHANGA: Let me¢ wind up. When we
decentralise, you will find that at the distnct level. we
shall have a distnict Service Comnussion because
this what has been suggested bv Committee 4 in
Chapter 13. And. many of the teachers. for example
under the District, all the medical staff under the
district. will actuallv be handled by the Distnct
Service Commuission. So. this. as | said. thistop body
will only be handling the Headquarter staff and will
from time to time give guidance tothe distnict Service
Comurrussion.

THE CHAIRMAN: Hon. delegates. vou have
heard the argument for and against the Motion.
Now. we have reached a stage of declaring ourselves
on the Amendments proposed by Hon. Byvaruhanga
and Hon. Adoko Nekvon, that: " 7There shall be a
Pubhic Service Commussion for Lisanda, which
shall be composed of Civil Service (Commirree,

the Teaching Service Commitiee. the Audit Service
Communtee and Medical Service Commitiee.” Thus
1s the Amendment by Hon Bvaruhanga and Hon.
Nekvon. [ will now put the question on this one.

(Question put und neganved)

THE CHAIRMAN: Now. order, order. Will Hon.
Byarugaba and Hon.Byaruhanga not continue the
debate on this matter. 1 think it has been finalised.
Now. we have the Motion, the first one seeks -there
was also an Amendment sought by Hon. Tezira
Jamwa and others, secking to insert the word ‘inde-
pendent’ before Public Service, sothat it reads:” " There
shall be anindependent Public Service for Uganda.™
Is this still being pursued by the movers?

MRS. TEZIRA JAMWA (Women Delegate -
Tororo): Thank vou. Mr. Chairman, From what
transpired here yesterday and according to the mood
of the Assembly and after serious consultation with
my co-movers of the Amendment, I beg to withdraw
the Amendment. (Applause)

THE CHAIRMAN: Thank you. Now, then I take
it that Clause 1. which reads:'There shall be a
Public Service commission for Uganda.”” There
ar¢ no Amendments toit. Now, we go to the second
one. Clause 2, the composition of the Public Service
Commussion. The Constitution suggests,the Chair-
man and not less than eight members appointed by
the President with the approval of the National
Council of State. as you know the National Council
of State fell by the way side. So, now, there are two
proposed Amendments. there is one which seeks to
keep the same wording and adds. “the Chairmanand
notless eight members, " butheretheyinsert, *Deputy
Chairperson and not less than eight members
appoinied by the President with the approval of
Parliament. "Thatis the proposed Amendment No.2.
There 1s one also which says, *‘The Commission
shall consist of a Chairperson, elected by Parlia-
ment from a list of five names. ' This Amendment
seems to have been combined with another one to
follow on the Hon. Bvaruhanga’s Motion. Now that
the House has not taken that Amendment, then I do
not think Hon. Byaruhanga would like to insist on
No.4and No. 5. Hedoes not. So, now what we have
1s one of the one seeking to say, " 'The Public Service
Commission shall consist of a Chairperson, a
Depury Charrperson and not less than eight mem-
hers appointed by the President with the approval
of Parliament. " This one. if it is carried, it would
have theeffect of negating Clause 3, whichsay., ' The
President may appoint not more than two members
of Commssion as Deputy Chairman of the Com-
mission. " Here. the proposition is have one Deputy
and eight members,which is different from the for-
mulation here. So. let me give the Floor to one of the
movers. Hon. Sabuiti. Hon. Pulkol, Rwomushana
and Sakwa.
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MR. SABIHTI JACK (Rukiga County): Thank
vou. Mr. Chairman. The Amendment whuch was
formulated by me and my Colleagues. Pulkol.
Rwomushana and Sakwa., is self-explana-
tory. [ donot think there 1s - there 1s not much that we
should talk about. it combines one and two m the
Draft Constitution. straight forward. we give the
powers to the President and the Parhament ap-
proves. I therefore beg to move. Mr. Chairman.

THE CHAIRMAN: Hon. delegates. Hon. Sabuu
has moved a Motion. that seeks to combine Clause
2 and 3 and creating one positon of Deputy . | thunk
we do not have to debate thus at great length. Hon.
Odur. vou want to make a statement on this”? Be-
cause | was gowng to put the question.

DR. ODUR: Thank vou Mr. Chairman. [ think the
wisdom of having two Deputies usuallv in the
organisation like that. is that. one Deputy 1s special-
1sed for admunistration. while the other onetakes care
of techrucal matters. Now. if we have onlv one
Deputy. I think there will be a lot of work and a lot
of difficulties for the Commission. So. | would urge
the mover of this Mouon to accept having two
Deputies instead of one. Thank vou. Mr. Chairman.

THE CHAIRMAN: Hon. Sakwa. since vou are
one of the movers. can -do vou accept that proposi-

tion?

MR. SAKWA DARLINGTON (Bungokho
South County): Thank you, Mr. Chairman, | thk
that Hon. Dick Odur should realise that we are
decentralising most of these offices and also. there 1s
a tendency for the people who become bosses of
organisations to try and leave all the work to therr
deputies. If you are havinga Deputy Chairperson or
Chairman, and you have a Chairman. surely. let the
Chairmando one task of admunistration and the other
one'does the technical. So. I do not see why we
should over-burden the State bv paving several
deputies, then the question anses. What does the
Chairman, himself do? Is he there just as a political
figure head or he is supposed to be working for the
Commission? So, Mr. Chatrman, | will urge mem-
bers to accept this Amendment as it is. Thank vou.

THE CHAIRMAN: Okay, letme put the question.
Hon. Mayanja was doubtful whether vou were
following, but - I will give you the chance.

MR. ABUBAKER MAYANJA (Busujju
County): Mr. Chairman, as most members would

be aware. I am absolutely gender sensitive. Never-
theless. Mr. Chairman, m view of the language
which we have used with regard to various Comimis-
stons. judicial. whatever. and so on. I wish to move
that we remove the word “Chaurperson™ and retain
the word "Chairmun,” Because as we know, man
always m law. and n Constitutions, man embraces
woman and morcover Mr. Chaunun, as [ had
occastion to explain to thus august Assembly, those
people who really feel that a Chawrman should be a
Charperson. should take the leaf from an crudite
member not of tdus House. but of another House,
who has stated she 1s a woman, Mr, Chainnan, you
cannot say. wo-person, if vou have to be consistent,
one should not say woman. you should sav wo-
person. Because.she has said. 1ama woman, L have
got man i me. | have always had man m me, and
thereisnoway Ishallhave manoutofme. Therefore,
Mr. Chairman. - (interruption)

THE CHAIRMAN: Hon. Mavanja. | thunk you
have made vour pomnt.

MR. ABUBAKER MAYANJA: | beg to move
that we retaun the word Chairman nstead of Chair-
person. Thank vou.

THE CHAIRMAN: [ think the House isaware that
from the point of view of drafting, letus get this clear.
From the pount of view of drafting. 1 am not worrned
about the formulation as 1t 1s. because the consist-
ency of language will be determuned when we come
to the consideration stage. Otherwise, we will be
wasting tune discussing things which.when we come
to language. we shall make up our nunds whether we
want to use Chairperson or we shall just use words.
person. But what we are taking now, is setthing the
concepts. that we agree there will be a Chairperson
and there will be a Deputy Chairperson and then the
rest we shall do when we do the consistency of the
text. Let me put the question on this one.

(Question pur and agreed 10)

THE CHAIRMAN: That disposes of 2 and 3.
Now. we look at 4. There 1s amendment proposed, 4
and 5 have been abandoned. we are now at 7.

MR. RWABIITA DEO (Ibanda South): Point of
Procedure. Mr. Chairman. I think it would not be
fair. the report of conumuttee 1, if now we donot refer
to it. because there are some areas with amendments
and rationale that can help us to go faster. For
example. on this Clause 4, we made an amendment,
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if vou could allow our Chatrman to read it. [ think
it would help the House to discuss much faster.
because it has nothing to do with the authorities, it 1s
dealing with the structure of the Public Service
Commisston.

THE CHAIRMAN: You sce. | have here before
me amendments which were synchronised and the
ones we are following. Theamendment before meon
4, is talking of adding the word. "and has substantial
experience.” This is talking about the qualifications
of the people to be appomted and vou are talking
about structure of the Public Service Comrussion. |
think we should take the Amendment before us. and
then proceed from there. Hon. Sabuti. Hon. Pulkol.
Hon. Sakwa. Hon. Rwomushana. onc of vou. At7

MR. SAKWA DARLINGTON: Thank vou. Mr.
Chairman. Mr. Chairman. ours i1s a verv small
amendment which just seeks to make the members of
this Commussion. people with substantial expen-
ence in the Public Service and related field. So. we
are not really changing the Article as 1t 1s. but onlv
trying toemphasise the need to have people with hugh
qualification and experience. Mr. Chairman. |
therefore beg members to support this Amendment
as it is a simple and innocent Amendment. Thank
VOu.

MR. KAGGWA MEDI (Kawempe Division
South): Thank vou vervy much. Mr Chatrman. |
would like to be clanfied as to what 1s the meaning
of substantial and how do vou measure that expen-
ence. Is it in relation to having knowledge to what
vou are gomg to do or any other kind what ages and
what times? Could I have clanfication Mr. Chair-

man”’

MR. TIGWEZIRE JOHN (Bunyangabu
County). Thank vou very much. Mr Chairman.
Mr. Charmman.| also want to be clanfied along the
sante hnes with Hon. Medi Kaggnwa. The clanfica-
ton 1 am secking 1s this. When we talk of proven
mtegnty. 1s 1t not through expenence that one gets
proven integnty”? So. I want to be clanificd whether
proven integrity does cot even cater for expenence
Thank vou. Mr. Chairman.

MR. SAKWA DARLINGTON: Thank vou. Mr

Chairman. First of all. 1 would like to thank the
members for secking this clanfication | would like
to state straight away sav that. expenence tself
means working withinan environment for sometune.

You cannot be expenienced by coming from college
with a Degree or 10 Degrees and you say, Thave 10
Degrees in Engineering, 1 am an experienced Engi-
neer. You must work in the field of engineering for
a certain number of years. Therefore, also on the
other hand. Mr. Chairman, integrity has nothing to
do even with knowledge, you can have a peasant,
uneducated. but who has integrity and he will be
elected a Chief or Clan head. So, when we talk if
substantial experience, Mr. Chairman, we would
probably have to add in ‘Public Service.” That
means, the person must have worked in Public
Service. him or herself. for let us say, a minimum of
15 years, Mr. Chairman. ‘

THE CHAIRMAN: Let us not really go to great
lengths debating this. Either weacceptitornot. Iwill
put the question of the amendment.

(Question put and negatived).

THE CHAIRMAN:From the sound that came
fromthe Floor, so we leave it asitis. Now, No.5 has
an amendment bv Hon. Mulassanyi and Hon.
Mulenga.

MR. MULASSANYI: Thank you Mr. Chairman.
On this amendment, | support Hon. Mulenga in
moving this amendment but [ do not have it withme.
Mr. Chairman. would vou please be kind enough to
read it to me? '

THE CHAIRMAN: You want to borrow my eyes.
Okav. I will assist the Member. He is borrowing the
Chairman’s eves. The person relinquish his or her
position on appotntment as a member of the Com-
nusston. if he or she 1s a member of Parliament, be
a member of this Council or of the Council of any
other local Government units, be a member of the
executive of a political part or a public officer.

MR. MULASSANYI: Thank you. Mr. Chairman.
What we are tryving to do here. is to provide that
anybody can be appointed to this. But that when
appotnted. he relinquish the office heis holding. But
ongmally. this statement was providing that these
people should never be considered for this
position This statement was providing that these
people should never be considered for this position.
But we are saving that thev can be considered, but
once appointed. they relinquish the other offices they
were holding. I wish to move, Mr. Chairman,
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MR. KAIJUKA RICHARD (Sheema North
County): Mr. Chairman. | wish to oppose the
Amendments presented for very good reasons. One.f
you look at the Draft proposal, it 1s saying, a person
is not qualified for appointment. In otherwords.
before an appointment is made, they are saying. lam
not by the way, Mr. Chairman, happy with thus draft.
I would be moving an Amendment to the effect that
a person is not eligible for appointment because.
really, one would be otherwise qualified in his own
rights,academically or with any other expenence.
But that vou are not eligible. because vou arcactively
involved in areas that are mentioned below. For
example, they aresaving. if I may prck one. if vou are
a member of the executive of a political party. [ am
assuming an appowmntment of Cecilia Ogwal. or Hon.
Ssemogerere. - I am just suggesung Mr. Chairman,
- (Interruption)

THE CHAIRMAN: Hon. Cecilia Ogwal. please.
Why are you saying Hon.....

MR. KAIJUKA: | am just suggesting Mr. Chaur-

THE CHAIRMAN: But you are being discrimina-
tory. you are saying Cecilia Ogwal. the Hon
Ssemogerere, as if Cecilia Ogwal ts not honourable.

MR. KAIJUKA: [ certainly want to withdraw this
statement and emphasise or rather repeat that |
meant to refer to Hon.Cecilia Ogwal and Hon
Ssemogerere as being active participants for exam-
ple, in political party activities. All I am saving.
because you are actively engaged. vou therefore not
eligible, you are not likely to be impartial. Thatisthe
implication and therefore, I am in agreement with
people who drafted this proposal. By saving because
you are that active, you therefore. not eligible. vou
better look for those who are otherwise active and
they do qualify, but are not eligible and therefore. |
wanted to suggest, Mr. Chairman, that -(Jnterrup-
non)

MR. KAGIMU: Point of information. I would like
toinformthe Hon, Speakerthat Justice Tsekokowas
active UPC a member and he was promoted to the
Supreme Court. He was appointed Judge and so
being an active member in party politics. does not
mean that you have got to be impartial.

THE CHAIRMAN: I think vou should finalise
your points.

MR. KAIJUKA: Thank vou. Mr. Chairman.
thank Hon. Kiwanuka for his information, but I
want to suggest that certainly those are two different
thungs. The information he has given is that, some
one was appointed to the Bench, obviously, one has
to look at the professional background, experience,
and because someone was involved in politics, it
does not necessanly mean that one could not perform
that. But we are talking about, obviously, his late
father 1s also a good case in point. Who was a Chief
Justice and so there 1s no contradiction with the
nformation he s giving me. In otherwords that is
quite tn order. at least in practice we have seen it. But
we are saying. to have an impartial Public Service
with- a degree of umpartality that is required, it
becomes extremely important that you appoint peo-
ple who are otherwise not likely to be biased, that is
the reasomung behind this. So, I wish to oppose this
proposal and I beg that the question be put. Thank
vou. Mr. Chaimnan,

THE CHAIRMAN: That 1s unfair. when you
funsh, then you close the subject for the others.

MRS. EGUNYU FIONA( Women Delegate -
Kumi): Thank you, Mr. Chairman. Mr. Chairman,
I'have here something very interesting which I would
like the delegates to consider and 1 would thereafter
request the mover to clarify to me some few issues.
There 1s a case of Valelina Arthur Ovongi versus
Attomey General. 1t1s a Constitutional case No. 26
of 1981, What the plamtiff who had been serving as
adepury Chairman Public Service Commission was
dismussed by the Chairman of the Military Commus-
sion on the ground that he had accepted an elective
office m a poliical party. The plamuff Valelina
Arthur Ovongi argued. inter alia that the dismissal
was contraventionof Article 101, of the Constitution
and contrary to his fundamental rights and freedom
under Article 8. (i) (b). that is on cquality.  He
successfully applied tothe constitutional court. Now.,
nlight of thus. 1s thus amendment not in contravention
of the night to equality? There is already a constitu-
tional court decision on 1t. do we not think that it
would be wrong to install something which is unjust
and has been decided as that. by a Constitutional
court? 1 would like us to review thus in light of that.
Thank vou.

THE CHAIRMAN: But Hon. Egunyu. can you
be clearer. because 1 think members may be lost.
The case vou are quoting - what principle does it
establish?
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MRS.EGUNYU: What this Amendment we are
having before us seeks to do i1s that. once you are
elected tothe Public Service Commussion. thenif vou
are an executive member of a political party. vou
should resign. 1 am saying that this can be contested
on the ground that it 1s discrummatory and docs not
comply the Article 82. then of 1967, wiich s the
article dealing with equal protection of the law and
other such related matters. There 1s also the court
decision on it, Saying that, the mere fact that vou are
amember of a political party or anexecutive does not
mean that vou should relinquish vout position as for
example here. the Chaiman of the Public Service
Commussion. So. those arc the two problems [ want
us to consider.

THE CHAIRMAN But would vou say if the
Constitution says so?

MR. MASIKA GEORGE (Mbale Municipal-
ity): Pont of information. Thank vou. Mr. Chair-
man. Can I inform the Hon. Member who has been
talking about this case. that i fact. the decision of
that case, supports this amendment which is being
put forward. That case dealt with the appomtment
of Ovonji as Deputy Chairman of the Public Service
Commission. What happened was.that the then
Chairman of the Military comnussion. acting on
some advice, requested Ovongl to resign from his
postas the Chief Publicity Officer of the Democratic
Party. He refused to do so and he was disnussed as
Deputy Chairman. Now. what happened 1s that. he
took up the case to the Constitutional Court and the
Constitutional court decided that. the Chairman of
the Military Commission was nght in dismissing
him for having refused to resign as Chief Publicity
Secretary of the Democratic party. Itdid not say that
because he was a Publicity Secretary. he could not
become a Deputy Chairman. In fact. what the court
decided is what this amendment here. 1s trving to ask
the House here to do. Namelv. that vou can be
appointed a member of the Public Service Commus-
sion. but if vou hold a sensitive post clsewhere. vou
should resign from that post.

MR. WAGIRA MOSES (Kibuku County): I
thank vou. Mr. Chairman. Mr. Chairman. me. I feel
that. in debating this amendment. we haveto look for
the spirit behind the Motion. because there are two
versions. The amendment comung on the Floor,
seems to have in it the implication that this post
should not be held concurrently with another one and
it goes out to spell those other posts wluch cannot be

held concurrently with this post of the Chairman,
But inmy view. I think the spirit behind this provisal,
even in the draft Constitution, was to create Public
Service Commuission that is to a certain degree
apolitical. And I do not thunk by merely saying, if
somebody has been appointed on this post, it is then
that he should resign. we will answer these needs. It
was actually argued inthe commuittee when we were
considenng thus, 1t was an argument that one of the
moves which is intended to create this kind of
situation as it i1s m the draft, is not to make a Public
Service an area for rewarding political supporters.
That was also a ground and 1n light of that, we also
constdered. there was also argument which was
advanced that afterall, with the deletion of the Na-
tional Council of State, it is Parhament which is
going to approve. Weare likely to create a situation
where somebody will lobby his Colleagues in Parlia-
ment. for Public Service, well sure- that afterall, I
will resign after being appointed. So, inmy view, this
amendment would defeat the purpose which - was
mtended. That actually if somebody is actively
nvolved in politics and therefore, seem to be impar-
tial. should not be right from the onset, illegible for
thus post. That is the spirit behind the formulation
which s in the Draft, that by virtue of those offices
categonsed in the Draft, one should not be eligible at
all from the onset. So. I concur with the Hon.
Kayjuka n my view and that I would prefer the
formulation within the Draft other than the present
amendment. | therefore. oppose the amendment.

THE CHAIRMAN: Hon. Wagira, if we take
logically the categorisation there, who do you think
will be available for appointment?You cannot ap-
point a civil servant for instance, if we leave the text
asitis, or all Public officers are not eligible, because
1t says, the person not qualified. So, you cannot
appoint a Permanent Secretary to be amember of the
Public Service Commission under this. '

MR. WAGIRA: Mr. Chairman, when [ was sub-
nutting on the same. I even did say, that at best, lam
only uncomfortable with the word “Public officer’
and | think that if the amendment is carried, then
maybe the word *Public officer” will be removed out
of there. -

MR. MUKASA MURULI (Nakasongola-
County): Thank you, Mr. Chairman. M,
Chaiman, 1 find it very difficult to accept this
amendment. I think it is not going to guarantee the
umpartiality that we need among these people. Sec-
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ondly. I think there is a large bodv of cligible
Ugandans who could be appomted outside these
people. Thurdlv. Mr. Chairman. it nught make a
decision very difficult for some of these people.
Supposing somebody is amember of Parliament and
then he finds himself appointed a member of the
commission. then the decision to choose whether he
1s to be a member of the Commnussion or not imight be

very difficult. If he tums down the appomtment or if

he opts to go for the appomtment. 1t nught agam
mean that elections haveto be carned out. it nught be
expensive.

So.Mr. Chainman, I find that a provision i the Drafi
Constitution 1s much better. 1t 1s supenor to tus one
here. the amendment of the comnuttee. | therefore.
Mr. Chairman, oppose this amendment and support
the provision of the Draft. Thank vou very much.
Mr. Chairman.

MR. MALIRO GASTON (Mwenge North
County): Thank vou. Mr. Chairman. Mr. Chair-
man. | support the amendment for the followmg
reasons. Ifvou look at the list of the catcgones of the
people who are going 1o be excluded from bemg
eligible for appointment. vou find that all the top
layer. is gone. It is sayving. Mr. Chairman. that a
person who is suttable to be elected to parliament.
that one must not be considered for thus bodv.

Now. when vou go to (b). which talks of a member
ofadistrict council orofa Council ofany other Local
Government it means that the people who remam
behind. who opt to go to Parliament. and have been
elected by their people to anv of these bodies. then
now, thev cease to be eligible to thus comnussion
These ones. are very many. It becomes worse. Mr
Chairman, when you add in(d). whichtalks of Public
officer. So, it means all the people with a bram. all
‘the people who are active. must not be included.
- Then you must go and look for farmers. perhaps.
traders. in order to choose the person to take the
Public Service Commussion. Mr. Chairman - (/nier-
ruption) - Mr. Chairman. 1 wanted to add another
point. It is not true that a person sav. who resigned
aweek ago. from any of these. and is now legible for
appointment. would now be more partial than a
person who resigns now after being appownted. To
me. there is no logic in that. because Mr. Chairman.
a person who resigned from anv of these categones.

sometime ago, still holds or still has some feeling of

the profession or of the job which this person was
doing"So. impartiality cannot be judged on what one
is doing presently. So, Mr. Chairman. failing to

choose the nght people from these categories. is very
detrunental and Ithunk we should support the amend-
ment on the Floor and reject what was provided mn the
Draft Constitution. | thank vou. Mr. Chairman.

MR. MALINGA IGNATIUS (Usuk County):
Thank vou. Mr. Charman. | also support this
amendmient. for the sumple reason that if vou say that
there are two people. One. they contest an election,
thev have basically the same qualifications, one wins
and the other loses an election. then vou say that the
one wholost theelectionis more qualified tosit on the
Public Service Comnusston than the one who went
through the clection. It 1s womeal  Besides, the
reason why s neeessary to provide - (1arerjections)

THE CHAIRMAN: Hon Magezi. let Hon. Malinga
proceed with hus ..

MR. MALINGA: The reason s thus. that the term
of office of the Public Service Commission may not
necessanly comncide with the tenmof Parliament. So.
the appownting authonty may be shopping around
for a person to feel cither the office of the Chairman
or Deputy Chairman or member of the Public
Service Comnussion. So. 1t should be given the lee-
way to take on anv person who 1s serving m any' of
these capacities. But that person should have it to
explam to hun or her «f he or she accepts with
appowmtment. then they will have to relinquish their
office as  member of Parhament or member of
District Council. This s all that it said. vou cannot
hold concurrently that person will be judged also
against other criteria - which have been put. The
question of integrity. question of experience and
allother factors. treally support this amendment and
[ would ask members to tahe it that 1t gives the
appowmnting authority wider arca to recruit from, |
support 1t.

MRS. RHODA KALEMA: (Kiboga East
County): Mr. Chainman. I also oppose tlus amend-
ment and Loppose itand support the gimendment and
the reasoning of Hon.  Katjuka. Mr. Chainnan,
politics tends to be very strong among people and the
issue of this scction 1s to create unpartiality n the
Public body which 1s supposed to appoint public
officers who are gomng to serve the people all over the
country with an equal and balanced attitude. Points
(a) and (b) and (c) are very. very. important here to
consider Because for instance. consider someone.
who has been campaigung to become a member of
Parliament. memones are very fresh among all of us



TUESDAY. 21ST FEBRUARY 1993

36l

THE CONSTITUENT ASSEMBLY

here. We have just gone througha strong campaign
and one who is not political. cannot go all that wayv
in order to win a seat to come heie Now. | can
imagine people who work for a scat in Parliament.
tend to be very, ven . strong i politics. the same with
the district councils. Now. with new proposals, and
democracy that we are trving to put in the Constitu-
tion. that no one will be a member of the Councils
without campaigning and with out being directly
elected. Now. Mr. Chaiman. we come to{c). where
a member of the executive of a political partv. can
relinquish his job. in order to be appointed. 1 can
easily imagine many people and I will not mention
names among the Hon. delegates hiere. who canresist
to want to support and encourage the appomtment of
certain members of their groups m politics. This 1s
very difficult. Mr. Chairman.

THE CHAIRMAN: Could vou finalise vour ...

MR. OBUA OTOA: Pomt of clarificaion. Mr
Chairman, the clanfication | am sceking relates to
the question of political partics. Mr Chairman. and
I think it might be in the mterest of evervbody here.
to be clanfied whether political parties. include
Movement. Ifitdocs not. I think it would bea senous
discrimination. [ want to be clanficd by somebods
whether political parties under (¢). mclude Move-
ment.

MRS. RHODA KALEMA: A pohtical party 1s
not Movement and Movement s not a Pohtical
party. Now. toclanfytoHon. Obua Otoa. as faras
| understand the Movement which 1s supposed to
embrace the countrs. 1t will be ven difficult for
Rhoda Kalema. when she 1s Chairman of Public
Service Commission to wish to appomt someone.
specifically. because all the people in the country.
would be members of the Movement. So. that s the
difference between a Movement and a political

party.

MR. ELLY KARUHANGA (Nyvabushozi
County): Point of clanfication Thank vou verv
much. Mr. Chairman. and I also thank Hon. Rhoda
Kalema for persistently allowing to clarify the situ-
ation. Since we are really wniting the Constitution.
and in the Constitution. we need fair plav. You
cannot. in mv view. and | seck vour clanfication on
this. wnte that members of theexecutive of a political
party. and tail to note that members of the executive
of the Movement. Namely., the directors inthe NRM
Secretanat and others. should equalls be affected. It

ts I think Obua Otoa’s point is valid, it is important
to take into account fair play and when you are
writing a law. The Directors of the Movement in my
view. should also equally be affected and not be
directly appointed. To say that members of the
political party or members of the Movement. those
qualifv. being a member of a political party or
member of the Movement. qualifies you to be a
member. But it 1s the executive, both in the Draft and
also in the Amendment. if | am not mistaken - really
the point 1s. both the bosses of these organisations.
are the ones you are trying to stop from being
involved in running the public Service. 1 would like
to ask Hon. Rhoda Kalema to take this posmon into
account in our contribution. 1

THE CHAIRMAN: But | think you are taking us
to debating what 1s in the text. We are debating a
Motion that. on appomntment. the following should
relinquish. Here. vou are now debating whether or
not they are qualified. We have not come to that yet.
We are sull discussing the Motion on the Floor.

MR. KARUHANGA: My clanfication was based
on the fact that both in the Draft and in the amend-
ment. the Draft is saving, if you are amember of that,
you automatically do not qualify. The amendment is
saving. 1f vou arc a member of that, and you are
appotnted. vou resign. The Draft leaves only people
whoare inpension - pensionable people. The amend-
ment allows people who are in active service but is
stopping those who are in active service if they are of
a certain categorv at that level from continuing to
serving that category. And I thought that the amend-
ment 1S Supenor. "

MRS. RHODA KALEMA: For me. Mr. Chair-
man. the point | am trying to stress here, is to
relinquish ones post. to relinquish ones seat in
Parliament. to relinquish ones post on the executive,
does not kill the sentiment. It does notkill the attitude,
does not kill the values. one has towards the political
lcanungs. towards membership of their own kind,
And because this is a public body, where we would
like people who are appointed. are given every
opportunuty without any prejudice. Impartiality is
theissue here, Mr. Chairman. Now. regarding these,
there | am not sure. 1 feel that a public officer, an
Under Secretary can eastly relinquish his post and be
appointed. because she has been already a public
officer in any case. And because - although he may
have a party or belong toa party. or may have strong
values about UPC. he may be very close to Hon,
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Obua Otoa. But that would not mean that he is a
public servant who is supposed to prejudice the
appointment, and the last point I would like to make
again to support Hon. Kaijuka, 1s the word eligible.
Perhaps eligible is clearer than qualification. be-
cause qualification can mean academic qualification
and other types of means. But eligibility 1s I thunk

-better and is which we should be concemned about
and I would like to suggest here or to propose that.it
be amended to read eligible instead of qualified. To
read:*'A person is not eligible for appointment as a
mémber of the commission ifhis ... and the rest of
1t

THE CHAIRMAN: Now. let us hear two speak-
ers, one forand one against. [ will take someone for.
first. Hon. Musumba.

MR. MUSUMBA ISAAC (Buzaaya County)
Thank you, Mr. Chairman. Mr. Chairman. | have
looked at this amendment and L have found 1t to be a
very good amendment. Mr. Chairman. the current
text as it appears today. means that me. Musumba.
if I am interested in being a Chairman of the Public
Service Commission one day. I must not aspire to be
amember of Parliament. I must not be a member of
the District Council.  must not be even stand for RC
1l or even RC 1. because that means that I shall be
“amember of the Council.  must not be na political
party where probably [ will be given responsibility
on the executive, | must not also be a holder of a
Public¢ office. Mr. Chairman, what then shall [ be”
It means I will sit in the village and keep quict and
hope to catch the eye of the appointing authontv onc
day to this office. Mr. Chairman. this is a ven
ridiculous situation and we may end up having or
putting the appomnting authority to task to look for
people. Spent forces as it were. people who arc
macuve. People who have withdrawn from active
life - people who are outdated or who are bordering
semlity. Mr. Chaiman, I thunk this 1s a ven
dangerous situation. However. Mr. Chairman, the
amendment 1s saving that wherever | will be if 1 am
of high moral character. I have provenntegnty Lan
good material to be Chairman of Public Service. |
canbeappointed as Chairmanof Public Service. and
then I will be called upon on appointment to resign
immediately my other activities which, in my view.
is good! Because then I can continue to vie for the
office of the M.P. of Buzaaya. And when [ get the
appointment [ will weighandsay okay. I prefer beuy
Chairman against being an M.P. For that reason.
Mr. Chairman, I strongly support the amendnment. 1t
1s supenior. Thank you very much.

PROF. KABWEGYERE TARSIS (Igara West
County): Thank you. Mr. Chainnan. [ am wonder-
ing. Mr. Chairman. whether the two, the original
clause 5 and the present amendment are not equally
unacceptable. Because, Mr. Chairman, on the one
hand the amendment 1s saying vou relinquish, but I
thought that the job-of the Public Service Commuis-
sion was a full time job! How was it expected that
vou do two jobs anyway” That is one. Scecondly, on
the other hand the proposal in the Constitution was
talking of being a Member of Parliament and so on.
all these are legitimate, legal bodies to which any-
body can belong freely, So. for it to have been
proposed that you are prohibited, you do not qualify.
was itself a very unfortunate situation! Because it
would mean that you would select yourself out of
every job i order keep the possibility of being
recrutted. Butin the case of the amendment. I would
have thought that anvbody who 1s appointed to that

Job.and the terms of service will define the expecta-

uons. there would be expectation that he would have
another job and soon. So. 1do not know whether we
need to put in here that the person may relinquish.
And 1n particular how could he be, anyway. the
Chairman of the Public Service Commussion or a
member of Public Service Comumission when he
was a Member of Parliament. Or when he was
running - he was a Permanent Secretary and he is at
the same time a Chairman of Public Service Com-
mussion. So. I thunk. that there 1sa bit of unnecessary
worry in the clause itself. | think we should expect
certain jobs when attained that thev are full time and
it should be defined wn the terms of service these
would be full tune jobs and vou do not have to
mention the origin of the fellow or where hie has been
workmg,. [ thank vou. Sir.

THE CHAIRMAN: Okay. now let us make a
decisionontlus. Theamendment secks to change the
concept n Clause 3 by saying that a person 18 to
relinquish the office of Member of Parhament. or if
heisamember ot the District Council. because there
1s a shght problem there i both. Where vou say of
acouncil. of anv other Local Government unit which
means takes you even much lower down, a member
of the Executive of a Political Party or a public
officer. This 1s what the amendment is seeking to do
by replacing thus one whuch operates the other way
whuch says. from the very word go. as long as you are
a Member of Parliament. vou are not available to be
considered for appointment to be a member of the
Public Service Commission. This one says, ves. vou
can be appownted but you must resign. that is the
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amendment which 1s now commg. Hon. Bvanyvima.
what is vour amendment. Does it improve the text”

MISS. BYANYIMA WINNIE (Mbarara Mu-
nicipality): Thank vou. Mr. Chaimman. I amalsoin
support of this amendment. and | wanted to make a
small improvement to it, Mr. Chairman. | thought
that for the same reasonthat we have mserted (b) that
a member of the district council or anv other Local
Government unit should relinquish that post i order
to be a member of the commussion. [ thought that we
should also mclude a member of anv other pohtical
organisation. Mr. Chairman. [ thought that thisis in
the interest of fair plav because other political
orgamisations will have political officers who too
should relinquish therr posts 1f they want to be
impartial and serve in this capacity

THE CHAIRMAN: Have vou moved that as a
formal amendment?

MISS. BYANYIMA: Mr. Charrman. [ move that
(c)be amendedto read: "A member of the Execurive
of a political party or a polirical organisarion.”” 1
beg to move.

THE CHAIRMAN: [s that seconded”
HOW. DELEGATES: Ycs

DR. MAGEZIDAUDI (JinjaMunicipality East):
Thank vou very much. Mr. Chairman. Mr. Chair-
man, much as my views were totallv contrary to this
amendment, [ now deem 1t futile to continue that
struggle. But I would like to ask Hon. Bvanvima to
consider modifying her amendment to refer to the
National Executive of a political party- or a political
organisation. Because we cannot go down to - RC
1 has an executive. RC I1. RC [l - I think we should
linut it to the national. that 1s how thev can influence
this national orgamsation rather than the lower
cadres of executives of political parties.

THE CHAIRMAN: You see now. the situation is
becomung confused. Which one are vou trving to
amend? Are you trving to amend (b) or (¢)” You see.
Hon. Byanvima is seeking to amend (c). Hon.
Magezi were vou seeking to -

DR. MAGEZI: I am requesting Hon. Byvanvima
to consider adding the qualification. it must be at the
national level. in item (c) Sir.

THE CHAIRMAN: Sothatit reads.” 4 member
of the National lxecuiive of a poiineal party or
political orgamisation.”™

DR. MAGEZI: Yes, and that is in (b).

MRS. KULANY GERTRUDE (Women Del-
egate- Kapchorwa): Thank you, Mr. Chairman. In
view of Hon. Magezi's amendment, I think not to go
very far we could delete (b) and (d) and leave things
as they are.

THE CHAIRMAN: Anyway, the thing really is
this. Hon. Delegates, we have not yet decided that
this Motion stays. You see, we are trying to amend
1t before we even put it to the test against the present
formulation. There are those who say that we should
retain the formulation which is different in concept,
which 1s in the Draft. There are those who say let us
take theamendment as proposed by Hons. Mulassanyi
and Mulenga. Now. you are saying that let us amend
the formulation of Hon. Mulenga and Hon.
Mulassany1 and then test it against whether we
accept 1t to replace this one here or we leave it out.
Now. which way should we move first?

MR. MALINGA: Mr. Chairman, I think let us
decide on pninciple whether we say the person can be
appointed then relinquishes or is not qualified for
appointment, then we can consider the details of the
categones of the people who fall under whlchever
formulation passes.

THE CHAIRMAN: Thank you for that assistance.
Let us. first of all, make up our minds, whether we
would like people to be appointed as they resign or
people should not be qualified at all, merely because
they hold the offices. So, we first of all have to
pronounce ourselves on that. I will put the question
on the amendment as proposed by Hon. Mulenga
and Hon. Mulassanyi.

(Question put and agreed to.) |
THE CHAIRMAN: Some Members arenowhappy
with the formulations in some of these paragraphs.
One. when vou look at (b) I think someone was
saving as 1t stands it can go downto RC 1, is a
member of RC 11 amembers of a council of a Local
Government unit? You see, you have to make up
your minds on that one. Can I get guxdanoe on that
one?

DR. NYEKO JACK (Presidential nominee):
Thank you, Mr. Chairman. I do not believe that
district councillor should be included in this. Mr.
Chairman. in most cases you will find senior civil
scrvants who probably have retired, and when they
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goback home they are engaged toserve their districts
at district council level. Really these people should
be eligible to be appointed in the comnussion and
they will simply resign. So. I think we should not
include them in this category at all. Thank vou.

THE CHAIRMAN: I was seeking guidance on the
status of - what do you mean by council of any local
government unit?

MR. KAYONDE ISRAEL (Gomba County):
Thank you, Mr. Chairman. Mr. Chairman. (b) and
(c) are somehow related. In as far as - for instance.
when vou talk of lower councils for nstance RC 1lI
is composed of the executiveof RC 1 1. And here you
have talked of a member of executive of a political
organisation. which means the RC |1 Executve
would be disqualified under (c), but at the same time
he is alsoa member of a council. So. Mr. Chairman.
I think here we need to restrict the Executive to
national as Hon. Magezi was saying and retain (d)
as it is because (d) is no harmful because they would
qualify anyway, but they would resign. But (c)
would extend to lower level because they are execu-
tives of a political organisation. Thank vou.

PROF. KANYEIHAMBA GEORGE (Rubanda
East County): Point of information. Thank vou. Mr
Chairman. 1 want to give information that the
purf)ose for excluding a member of apolitical party
organisation is the likely bias that he is likely to
continue with when he is a member of tlus body . And
therefore, when he is at the local level. so long as he
is an official of the member that bias remains. So.
what we are curing is not nationalism but the fact that
a leopard whether it is at the natonal level or uts cub
is at the local level, they both bite. Therefore. we
should exclude both of them. So. I want it to remain
asitis rather than todistinguish between national and
local officials - what about the partics. Mr. Chaur-
man. which are local? We used to have Kahaku
Yekka, anda Kabaka Yekka member of the executive
can be as biased as one at the national level who s
serving UPC. So, | think that we should leave the
amendment as Hon. Byanyima moved it rather tn
and divide it between national and local. [ thank vou.
Mr. Chairman.

THE CHAIRMAN: Okay. now letus structurcour
discussion; the thing really we are trying to draft on
the Flgor - but (a) is alright, (b) is okay. Hon.
Rukutana, just a moment, we are comung to see
which is your concern. Let ushear Hon. Rukutana.

MR. RUKUTANA MWESIGWA (Rushenyi
County): Thank you. Mr. Chairman. As faraslam
concerned there 1s no problem with any othier provi-
sion than (b).Provision (a) 1s okay, (¢) is okay, as
amended if vou wish. and (d) 1s okay. Because we
have alrcady passed the principle that a person
holding any of those responsibilitics will relinquish
themifhe s appointed. but is already passed. Butthe
problem 1 sce 1s only m (b) where it says that a
member of a district council. and even at that stage
there 1s no problem. or of the council of any other
local government umit. To me. that 1s the only
problem | see. because during the penod of the
Movement svstem of governance. right from RC |
we are all members of the council, in other words,
every Ugandan is a member of council by virtue of
being a member of RC 1 somewhere. So. are we
saving that if | am a resident at Nakulabye and I am
a member of RC I council. as I must be during the
Movement period. if Tam appointed to the Conunis-
sion. I will resign from bemng an RC | councillor or
somethung? To me. that 1s the only problem I see,
otherwise. there is no problem. With that regard, Mr.
Chatrman. mv suggestion would be that since every-
body would be a Member of the Council of that
lowest organ. the RC 1. my suggestion would be that
we say a member of the executive council of any
other local government uit. We lmut it o the
Executive. becausce if we do not do that. there is that
problem of ambiguity. Dol cease to be amember of
Nakulabve RC 1 council. because | have been
appownted?

THE CHAIRMAN: But  thunk we are just wasting,
tme on this one. because 1f it had been the formula-
tion n old text. that 1s when we would have had the
problem. wluch says vou are not qualified. In other
words. we would have disqualified everybody nght
up to RC 1. but smee now we are not disqualifying
them. we are saving vou are qualified to be ap-
pointed. But having been so appointed. even if you
are RC 1. or RC 11, please resign. do you cease to
be a Ugandan” ,
MR. RUKUTANA: Mr. Chairman. the problem
with RC Feouncilis thatevery Ugandanis amember
of an RC I council. So. how do you resign. do you
cease to be a Ugandan?

MISS MASIKO WINFRED (Women Delegate
- Rukungiri): Mr. Chairman. I would like to clanfy
to the person holding the Floor that the Local
Govemment units. the lowest we can gotois the sub-
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county. The RC systems are not part and parcel of
the Local Government.  So. when vou talk of the
council of local government. vou mean that council
at the RC - sort of equivalent, but the RC system 1s
not part of the local government. Thank vou.

THE CHAIRMAN: [think -t/arerjection j-no. do
vou or do vou disagree wath the information here?
She is saving that when vou look at the structure of
Local Government you stop at RC Ill.that 1s what is
in the local councils arrangements. But if vou are
talking about RC system that ts different. So. here
they are deliberately using the words “council of any
other local government unit. " it1s a local government
unit. Is Hon. Amandrua stll wanting to make a
point?

MR. AMANDRUA PAUL (NOTU): In fact.
what I was trving to say. Mr. Chairman. 1s that the
district councils are run bv Res and thev are elected
by local officials from lower levels. and sometimes
when somebody is nRC 11 vou might find that such
people mught be very powerful poliucally in that
particular area. The idea of trving to make these
people relinquish their offices is to get somebody
who should be in these organs without taking posi-
tions. Thank you very much.

THE CHAIRMAN: Now. let us now finahse this
reallv. On (b) for me 1 do not see any problem when
vou are making reference to local goverment unt.
Itis only if you arcjust talking about the RC system,
but here that is okay. The question 1s where there 1s
an amendment on (¢) and this 1s what vou should
consider. Hon. Bvanvima have vou abandoned vour
amendment on (c)?

MISS. BYANYIMA: Mr. Charrman. far from 1t
[ have not abandoned it but T have been persuaded by
the argument of Hon. Magezi that we also include
the word “national” so that it reads -¢/nrerjection)-
Mr. Chairman, I have been reminded of also national
in the smaller sense that it could be regional and in
that case national is confusmg. So. Mr. Chairman.
I still that we say that: "4 member of execurive of a
political party or a political organisation.”” so that
in that case it is only the executives at every level.
whoare political officers at whatever level. whohave
toresign inorder tobe members of the Public Service
Commussion. | thank you. Mr. Chairman.

THE CHAIRMAN: Now let me put the question
on that.

(Question put and agreed to0.)

THE CHAIRMAN: (d) is okay, then that com-
pletes 5. of 192 and I think we shall be moving faster.
This has been a long one, we shall continue from
here 1 think 1t 1s- we cannot accept Hon. Ben
Wacha's amendment. it 1s too late, you should have
raised it carlicr. We have taken that long and we
cannot then turn round and say we delete it.

MR. WACHA BEN (Oyam North County): Mr.
Chairman, you never asked to say | was misrepre-
sented in the amendment list. What I, actually, had
in mind is what has been passed and suggested by
Hon. Byanymma.

THE CHAIRMAN: Okay, so, you are not seeking -
to delete the whole thing, but what has been passed
by -

MR. WACHA: I wanted to enlarge it

THE CHAIRMAN: Okay. Hon. Kasole is not
here to - brief you. Yes. Hon. Karuhanga. '

MR. KARUHANGA: Mr. Chairman, 1 have been
left with a brief by Hon. Kasole that he would like to
abandon his amendment because he is convinced
that the members of the security organ are public
officers. and therefore, he would like to withdraw his
amendment.

THE CHAIRMAN: Okay, thank you. Now 6, I
sce there is a proposed amendment by Hon. Sabiiti
and others. Then there is another one by Hon.
Ongaria and Hon. Atwoma, that is if we take one of
Hon. Sabiiti then we cannot have the otherone. Hon..
Sabuti will vou move yours?

MR. SABIITI JACK (Rukiga): Mr. Chairman,
after discussing with Hon. Pulkol and Hon.
Rwomushana and having discussed this matter in
committee one. we found the rationale behind this is
verv important. And we propose, therefore, that
clause 6 remains as it is in the Draft Constitution.

THE CHAIRMAN: So, you have withdrawn your
-okay. Hon. Atwoma, now I cometoyours.

MR. OKENY TIBERIO (Chua County): Mr.
Chairman, with this amendment we were intending
that after having served for four years, they would be
cligible for re-election. At least, for only once so as
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to safeguard against one getting used to a place and
probably jeopardising the appointment or the regu-
lar discipline of the commussion. So. we suggested
eligibility of another four years but only once.

THE CHAIRMAN: The Motion as moved by
Hon. Atwomaand Hon. Onganaistorestrict the re-
appointment to an extra four vears. and that 1s all.
Let us - Hon. Ongana did vou want to sayv some-

thing?

MR. ONGARIA STEVEN (Tororo Municipal-
ity): Mr. Chaiman. I think for the sake of consist-
ence we have done elsewhere. We have gone to the
extent of even saying that a President should be
restricted to only two terms of office. We feel that we
should be consistent in the Constitution and lmnut
some of appointment to members of the Public
Service Commission because this office 1s of a veny
high calibre and. therefore. they should also be
limited to a two term period only. Mr. Chairman.

MR. KABUGO MESUSERA (Nakaseke
County): Thank vou very much. Mr. Chairman.
Mr. Chairman. holding the office of Public Service
Commission vou need some continuity. In fact. Mr,
Chairman. this used to be the case with the Bank of
Uganda directors, and this was because of the
importance of this institution. Members once thes
are appointed. to begin with they will be new to the
system and shall need, at least. quarter of them to
retire. And then those who are re-appointed should
serve a term of three years while at the same tune
looking for another set of new members to serve on
this commission. In thiscase. [ suggest that we retan
the formulation as it appears in the onginal draft and
g0 with that recommendation. Thank you very
much, Mr. Chairman.

. DR.CHEBROT STEVEN (Tingey): Thank vou.
Mr. Chairman. [ want to oppose the proposed
amendment. In my view I think it 1s superfluous. |
think what we should know the key word 1s “re-
appointment’ which means that the same terms
which you appointed him should re-apply. So. there
is no point to add again another period of four vears.
That is the only correction I wanted to make.

THE CHAIRMAN: Why do we not vote on thus
one now? Yes, the Motion is by Hon. Tibenio
Atwoma and Hon. Ongaria to inserta provision that
would limit the re-appointment to an extra four
years, and that is all. Let me put the question.

(Question put and  negatived,)

THE CHAIRMAN: Order. order. Now, Ihaveno
amendment on clause 7. there is a proposed amend-
ment on clause 8. You see. Hon. Delegates. number
& was procceding on the basis that we had two
deputies. now we have approved only one deputy by
the amendment of Hon. Sabnti and others. So. the
question of designating one of the deputies does not
arise. and there was an amendment by Hon.
Bvaruhanga and Hon. Nekyon saying that Public
Service shall elect one of the deputies, and sothat one
15 not being pursued. So. really - hon. Ochyengh.

MR. OCHYENGH: Mr. Chairman. in fact. in
view of what we had passed earlier providing for
Chairman and Deputy. reallv this clause 8 would
really be out of place. But still in case both Chairman
and Deputy Chairman may not be there. would we
not provide that the President may designate one of
the members to be acting,

THE CHAIRMAN:It would now read this way:
“The President may. inthe absence of the Chairman
and the Depuiy Chairman, designate a member 1o
act as Chairman.”Let us agree on that formulation,
and | put the question. '

(Question put and agreed 10.)

THE CHAIRMAN: Hon. Byvaruhanga and Hon.
Egunyu had sought to amend 9. but [ think it does
notarise mthe crrcumstances. So that 1s abandoned.

MR. WANENDEYA WILLIAM (Budadiri East
County): Thank you, Mr. Chairman. In most nor-
mal organisations when somebody is a deputy and a
boss 1s away. automatically he does not have desig-
nated by the President because it 1s automatic! Is it,
therefore. in order. Mr. Chairman -

THE CHAIRMAN: No. no. Hon. Wanendeva.
vou are taking us backwards. The position wes this,
we have said n absence of the Chairman and his
Deputy. then the President can designate one of the
members to act. We are not saying that every time he
is away then the President must designate for the
deputy. that s taken for granted.

MR. WANENDEYA: But. Mr. Chairman. must
1t be put in the Constitution?

THE CHAIRMAN: No. no. itis okay, I think since
we have consistently said who should chair ! think,
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we should be consistent. ['donot see anything wrong
with it. Clause 9. there 1s the question of National
Council of State -fInrerjection)- we insert Parlia-
ment, okay. Now, let us pronounce ourselves to
Article 192 as amended. 1 put the question that
Article 192 as amended to stand Part of the Draft
Constitution.

(Question put and agreed 10.)

THE CHAIRMAN: So. we have. at least. com-
pleted one article and then we shall proceed from
there when we come to 193. there are some amend-
ments. but some of these were envisaging a situation.
so we shall see how we handle that. Hon. Obua
Otua. vou would like to suggest something?

MR. OBUA OTOA (Erute North County): Point
of clarification. Thank vou. Mr. Chairman. [am just
seeking clanification from the Chair in relation to thus
letter when he wrote to all Mcembers regarding
tomorrow's seminar -

THE CHAIRMAN: [ was coming to that.
MR. OBUA OTOA: Oh. sornv

THE CHAIRMAN: Let me conte to ot first. Hon,
Delegates. I think you have seen a copy of a pro-
gramme concerning a seminar which is bemng spon-
sored by the Department of Constitution Affairs in
conjunction with Friedrich Ebert Foundation. Thus
was proposed to me and I discussed 1t extensively
with the Minister and others to put it in context given
at which we are in our exercise. It became clear to
me. particularly now that we are moving into. or
soon we shall have to go to reconsideration stage.
where we will have then now to have a picture of the
entire document from the first letter to the last letter.
And sce how it tells a story as a consistent constitu-
tronal document m which we shall hay e to consider
whether the contents in it are really constitutional or
not. We shall have to consider whether there are any
gaps in that document. because we shall then have
put together all the chapters that have come from
varous comniittees. We shall have to look at its
internal consistence in terms of. not onlv language
but also concepts from the beginning to the end. We
shall have to look at it and if there arc any nustakes
both of law and in concept and also we shall have to
look at it essentially tosee whether. as | said. thereare
any gaps which need to cure. Now. in doing this one
first needs to know - now., 1 think at this stage what

reallv should we leave in a Constitution. because
while we are working through various chapters you
do not have an overall picture. and so until you have
the whole book and say now re-consider, you will
read 1t as a consistent document and so to do this one
needs to know a few things. Although we have been
dong constitution making, what we have been doing
1s concretising tdeas which again we shall look at
when we come to reconsideration, and what will
come out of reconsideration will be the polished up
document concerning those areas that I pointed out.
So. when this matter was proposed to me I thought
it is good if we had time and interacted with people
whoareknowledgeable in these areas. For instance.
vesterday the problem was that the argument in
summary on the Floor was that some people were
saying we are creating a new centre of the executive
as against the other Executive, the Presidency, set-
ting up the Public Service authority, an executive.
Was that a right approach? Were we approaching
the question of separation of powers correctly be-
tween the Executive, the Judiciary, the Legislature
and other institutions? That is one issue. At one time
I think vou have approved the question that the
President shall be responsible to Parliament, in one
of the committees, now what do you mean by that?
Did vou mean the Westminster svstem? Therefore.
if vou do then you are handing Parliament to the
President. because under the Westminster. system
the Pnme - or vou can have the President in Parlia-
ment - is free to send home Parliament and his time.
to call it back and even determine the programme.l
mean. in the UK they bring the Queen once in a year
and she reads out a list of Bills which will be passed
dunng the session that will be coming in the follow-
g vear. and any other business which is not there,
does not have pnonty. Is that what you meant? Or
vou sad there 1s Parhament as a centre of power,
there is the Presidency as a centre of power, they
mteract as follows. if they are deadlocked they are
undeadlocked as follows. either by courts or by
overriding votes. Now. these are matters which are
still grev. So. I took the view. having consulted the
Minster. that we take advantage of this case so that
we sit down at thus stage to know what really is
constitutional which we think we should leave in our
document. what we may consider can be left to
Parliament and also that will discipline us in man-
agement of the reconsideration stage. Because at
that stage then we can say. | think. letus not take time
just not totake all concepts. we arenot panel-beating
the details of this and that. Now, these people have
been able to identify’ Prof. Rweramira who teaches
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Constitutional Law at the University of the Cape in
South Africanand he s involved in the constitutionl
‘making process there as one of the experts. So |
thought we should take time and discuss these
matters so that when we come to that stage of
reconsideration more or less we can have a check list
onsome of the issues that will come beforeus. Ifvou
look at Chapter 1, are we alnght? Chapter 2 are we
alright? Inviewof 1, 2, 3,4, 5, and that 1s why I was
urging members that we should not think that we are
wasting time, actually, we are going to be umproving
on our work methods as well as bemng ready o
. improve on the content of the document that eventu-
ally will come fromourhands. Now. Friednich Ebert
have agreed to finance the place where thus is gomng
totake place, in Sheraton. finance the transportation
and upkeep of Prof. Rweramira and also to facihtate
the various speakers. Also finance our funches and
teas which will be given to us at the Sheraton as we
gothrough this exercise tomorrow and the day after.
and then on Friday we resume as usual. That is. |
thought, I am entitled to suggest this to you and also
to urge you to be present. Hon. Obua Otoa had
“warited to say something earlicr on.

MR. OBUA OTOA: Thank you, Mr. Chairman. |
am seeking clanfication about what vou wrote in
your letter to all the Delegates regarding tus scnunar
tomorrow. Towards the end of that letter. Mr.
Chairman, you said that however. delegates whowall
-attend the seminar will eam their normal allowances
for the two days. 1 am asking vou to clanfv.
supposing for some reason or other I do not attend.
does it mean that the administrative arrangements
will not be made in respect of those who do not attend
this seminar.

., THE CHAIRMAN: But Hon. Obua Otoa. vou
know that the admunistrative arrangements are in
 respect of attendance. whether here - reallv it is just
aquestion of shifting venue. So. the rules should not
change really. Do not sée why they should change.

* MR. OBUA OTOA: Mr. Chairman. I am asking
because this semunar is not really part ot the rules of
procedure of thus Assembly, we donot have to attend

seminars.

THE CHAIRMAN: | think facilitation of our work
is within our rules,if we want to be efficient. it 1s
within our rules, and maybe, Hon. Otoa can I draw
your attention to rule number - I am not trying to be
dictatorial, but if you look at rule number. 1s it 43.

and 1f we say ves as a time. | think there is nothing
really wrong,

MR. MASIKA: Thank you. Mr. Chairman. [ am
wondering what will happen to comnuttee 2 where it
was decided that tomorrow we continue with work as
a comurutice. because we have not completed our
exeraise. | see the Chairman and Deputy Chairman
of the commuttee are not here, [ donot know whether
they have liaised wath our office.

THE CHAIRMAN: Can I get guidance from the

members on this matter?

MR. ERESUELYANU (Kaberamaido County):
Mr. Chairman. [ am amember of commuittee 2. today
the Chatrman asked us that we continue, because we
have. actually. now finished our conunittee work
except writing a report. that we meet tomorrow and
we start on writing our report. But now, [ begin to
seea problem. The problem s although Hon. Obua
Otoa 1s trving to see the seminar as something which
15 outside the comnutment of the Assembly. | begin
to see that from vour explanation it s very much
necessary that Members do attend this senmunar. So
I do not know whether the Chairman of the Comnut-
tee 2 still will insist that the members come here or
he will leave 1t to the diserction of cach members to
see as to whether he should come here or go to
Sheraton hotel for the senunar, But otherwise for
hum he had asked us to stay around to start writing
our report.

MAJ. GEN. TINYEFUZA (NRA Delegate):
Thank vou. Mr. Chairan. Mine was a point of
request. [have onanumber of occasions beento that
Rwenzon Ball Room and I rather find 1t stuffy when
people are so many. and a little bit inconvenient. and
| thunk under our rules. we are really entitled to invite
people here as CA delegates. to come an address us
m whatever capacity we may deem fit. Now. yvou
having passed on tlus idea to us. we could we as CA
Delegates through a Resolution invite this group and
we. actually. officially be addressed by them and
discuss some of these issues here in the CA Assem-
biv. I tunk. Mr Clhinmman, that will solve the
problem ofhaving anoption of some people gomg to
comunuttee work and others sayuig we may attend or
we may not attend. And it does make us also fecl
comfortable. we can take down notice and we could
even use the public address system unlike in that
place where vou have to get up and go infront and all
that. Thank vou. Mr. Chairman.
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THE CHAIRMAN: I do not know whether these
people have not already paid for the hall. Sol will
have to consult with them. But let me hear from
Hon. Ssebaana Kizito and then | will come here.

MR. SSEBAANA KIZITO (Makindye Division
East); Mr. Chairman thank vou verv much. [ wish
to echo the idea of Hon. Tinvefuza regarding the
room that, 1 also recognise the fear which vou have
expressed to try and see if we can balance the two.
However, the point | want to make 1s. 1 find that on
Thursday we arc going to discuss a topic called
Borad Constitutional Principles and Legislative
Details. the presenter 1s a Professor of Constitution
in Cape-Town as vou have told us. However. the
discussions emerging is going to be led by Hons.
Malinga, Rukutana, Mwesigye. Maliro and none of
them, except probably Hon. Malinga. have got any
legislative expenience! | wonder what criterion was
used to appoint. elect or select these people.

THE CHAIRMAN: No. [ think really the point 1s
this. that as we discuss each topic we can see 15sues
emerging. Now. to be able to identify those 1ssues
you not have a legislative draftsman. So. we are
looking at people who we think could come and say
when you discussed the section relating to separation
of powers the issues which arose are these. then we
discuss them. It was not intended that they are
prepanng documents to come and lecture. They are
sort of to summarise the issues that arc anising,

MISS BYANYIMA: Thank vou verv much. Mr.
Chairman, Twanted to say that thus semmar s quite
timely because some of us in our caucuses had been
discussing the need to get together as delegates and
look at what we have done itits entirety and removing
consistences and contradictions and shape and focus
on concept and know exactly what we want. Some-
time back Hon. Kanyethamba called some of us
farmers and whatever. and indeed we are. We are
farmers and all these things. and we accept that we
need technical guidance in order for us to put our
political ideas which we have come to put in the
constitution into technical terms.  So. this is the
opportunity for us to get techmeal guidance on how
to put our political concepts on which we were
elected into concrete terms in the Constitution. So.
it 1s most welcome. Secondlv. Mr Chairman. as for
the venue, it 1s not too late to change. indeed 1 would
agree with Hon.  Tinyefuza that sitting here and
using the PA would make interactuon casier and
quicker. But, of course,at the Sheraton there 1s an

opportunity to eat a better meal, but that is not to say
that everybody has got an interest in the food. I am
only talking about myself. I am saying, Mr. Chair-
man, that it would be better to stay here and possibly
arrange for a meal at the Nile Hotel, if it is possible,

just across the hall. Mr. Chairman, two, I wanted to

say that although we have not had an opportunity to
make some inputs into the programme, should it be
that some of the issues which members of our
caucuses have been needing guidance on are not
covered by this semmar. I would still recommend
that we take another day before reconsideration to
look at them and make up our mir.ds how we want to
put them. but [ congratulate you and I say that rule
43 1s very clear that Chairman you have the final
decision on the procedures and your decision is good
and it would be final. I thank you, Chairman.

MR. ONGARIA: Mr. Chairman, [ want to be

clanfied on the programme we made here a few days

back in respect of committees completing their work,
such that thev report in the plenary on Monday next.

Now that. Mr. Chairman, we have a problem in our
land comnuttee. we have been working very hard to

ensure that by Fridav we should have finished our
discusston. but now that these two days have been

taken off our programme, can you now consider
giving us more two days so that we can present our
work on Wednesday, Mr. Chairman?

THE CHAIRMAN: [ was secking guidance
from Members on that matter, I think it was raised
bv Hon. Masika but we had not finalised it.

MR. MASIKA: Mr. Chairman. I was going to say
that obviously arrangements have been made for the
semmar tomorrow and Thursday, and our discus-
sion now should only deal with the convenience of
say. Commuttee | or committee 2 whether they can
participate and if they do how do they complete their
work. But to trv and ask that we come here, or the
seminar moves here when arrangements have been
made for us in another place, 1 think is asking too
much. it is a bit too late to discuss that. [ would say,
Mr. Chairman, that Members should accept to go
and attend this seminar and obviously it will be
beneficial to all the Members, the only problem will
be for committee | and committee 2. if we do attend
then maybe we should have some time to complete.
to make up for the two days but not to interfere with
the semunar.
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THE CHAIRMAN: Hon. Delegates. thank vou.
There has been a request which Thave been resisting
of various ministries trying to get use of this chamber
from time to time, But there is a request from the
Third Deputy Prime Minister, Habitat 2. they are
having about 20 African mirusters here and they
have found that the numbers they have cannot fit 1n
these commuttee rooms, we had forced them to book
one of the committee rooms. They are askang 1f we
could give them Monday, for mstance. the use of thus
chamber. I have been resisting it, because 1 do not
think we would give way given the timetable we
have, Butin view of this development could we be
a bitmore flexible and say commuttees I and 2 cando
their work on Monday and Tuesday.

HON. DELEGATES: Yes.

THE CHAIRMAN: Then 1 will sort out the ques-
ton of = then we shall get the circular. but I think as
it has been pownted out by Hon. Masika it may be
difficult to change the physical arrangements and
some Members have already gone knowing that
tomorrow itis at Sheraton. | suggest thatwe go there
and if we find 1t not convenent. maybe. weshall have
to discuss it and more here, but we shuft now it may
be quite difficult reallv. I think et us report at
Sheraton tomorrow moming then we see how we
proceed from there. Now. with that [ adjourn the
Assembly to Fnday at 2.30.p.m. We stand ad-

Journed.

(The Assembly rose and adjorrned until Friday,
24th February, ar 2.30 pan.)



