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THE CONSTITUENT ASSEMBLY

Monday 23rd January, 1995,

(The Assembly met at 9.30 a.m. in the
International Conference Centre, Kampala)

NATIONAL ANTHEM
PRAYERS

(The Chairman, Hon. J. Wapakhabulo, in the
Chair)

(The Assembly was called to order)

CONSIDERATION STAGE OF THE DRAFT
CONSTITUTION OF THE REPUBLIC OF
UGANDA

THE CHAIRMAN: Hon. Delegates, the Clerk has
called Article 233 under Chapter Fourteen - Defence
and National Security. Iam adviscd that you had
exhaustively debated that particular Article particu-
larly in relation to Clause (1), the office of the
Commander of Armed Forces and what was more or
less left was to make a decision. The recommenda-
tion from the Committee was that Article 233 in its
entirety be deleted and there were views to the
contrary as can be evidenced from the responses Just
now. Sodo we constitutea voting quorum? [willask
the Clerk to ascertain.

BRIG. KYALIGONZA (Buhaguzi County):
Mr. Chairman, I welcome you from your brief
recess. It is true there was a heated debate regarding
this clause. It is truc there are up to now varied
opinions regarding the proposal by the Select Com-
mittee No.3, Mr. Chairman, it is truc as you rightly
put it that there was exhaustive debate but it is again
true that by a wise ruling of the Chair, it was then
decided that some Members appeared to be wlling
to contribute and judging from the mood that was
prevailing then, it was resolved that the debate be
adjourned which it was and today, Mr. Chairman. I
was among those who wanted to contribute if givpn
anopportunity now. Mr. Chairman. I ncver contrib-
uted no did I even given information. [ have not
contributed substantively 1 want to contribute to-
wards this Motion. - (Inferruption).

THE CHAIRMAN: Order. order!
BRIG. KYALIGONZA: Mr, Chairman. | hopc

the Hon. Members will realise that this 1s 2 very
sensitive issuc - (fnterruption)

THE CHAIRMAN: Could you come to your
contribution.

BRIG. KYALIGONZA: Thank you for allowing
me to contribute now. Mr. Chairman, before I give
my substantive contribution towards this Article, |
would like to call the Hon. Members to realise that
this particular Article we are talking about has some
technical components and of which, at a given
moment, those who may be privileged to have some
information to give could do so for the benefit of this
House.

Mr. Chairman, during our discussion and contribu-
tion, some Members were slightly confusing the two
issues - the office and the functions of Army Com-
mander. It is true that Committee 3 recommended
the deletion. It was deleting the recommendation of
the Odoki Commission as given which was: ** There
shall be the office of the Army Commander of the
Armed Forces. And I am contributing to the
contrary. | am saying there shall be a Commander
of the Armed Forces.

Mr. Chairman, the office of the Army Commander
is very sensitive in as far as our local politics of
Uganda is concerned. Many of you Hon. Members
who might be following the historical background of
this country, the mess and evils that have happened
in this country have been as a result of the misman-
agement by the people occupying those offices and
sometimes through bad advice which the occupants
of those offices have taken and, therefore, we the
subjects, the Uganda citizens fell prey to the misman-
agement of those offices. So, Mr. Chairman, I am
saying that this office has its own political impor-
tance in as far as preserving peace, security and
tranquility of this country is concemed. It is true
there arc already sentiments of some Hon. Members
who belicve that if this office is constitutionalised it
will cause the occupants of this office to become
untouchable, to become stubborn or sometimes
cause the office of the Executive of the country
difficulty to manage it because the Army Com-
mander. if he is entrenched within our Constitution
- (Interruption).

THE CHAIRMAN: There is a point of order
please give way. Information, will you take it?

BRIG. KYALIGONZA: 1 was trying to develop
my point, may be he will inform me after | have
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finished but if you are givigg informatiord.am not-
accepting to take it.

THE CHAIRMAN: Well, you proceed. He is not
taking information even clarification.

BRIG. KYALIGONZA: Mr. Chairman, the of-
fice of the Army Conunander is important n our
situation if it is properly understood and properly
interpreted. This office, given the situation that our
country now has an office of the Army Commander
but when the Army develops, we shall also change
thetitles accordingly. For instance, if we develop our
Army and had a Marine, an effective Air Force and
so on, then we shall have Commander of a different
magnitude but today we have a Commander of ﬂlc
Army and that 1s why Mr. Chairman | am proposing
that instead of us saying there shall be the office of
the Army Comumander, I beg to move that we delete
the word ““office of the™" and have “"a Commander
of the Armed Forces™ . That is, *There shall be a
Commander of the Armed Forces'"

THE CHAIRMAN: You see, Hon. Kyaligonza.
what you have done is, you have made a long
statement and then at the end of it moved a motion.,
the practice s that you should have moved vour
Motion, get seconded and then made a statcment on
it. I thought you are making a general contribution
onthe original Motion of deletion but never-the-less.
I find that you have made a propositiorn, it has not
been seconded so we proceed to debate the original
one. He is seconded by Hon. Langoya. is it?

MR. LANGOYA: Yes.

THE CHAIRMAN: Okay, vou have the argu-
ments in favour of the Motion and the Motion is that
instead of deleting, there should be an amendment.

MR. AMAMA MBABAZI (Kinkizi County
West): Thank you, Mr. Chairman. I am raising a
point of procedure because the Motion on the Floor
-1s for deletion. Now, he is bringing a Motion for
amending the Draft. My understanding of the rules
is that we start with the one which departs furthest of
course. So if he has a Motion to delete and it 1s the
oﬁe being debated. is 1t possible to raise that kind of

Motion?

THE CHAIRMAN: No. that one can only be
sustained if we dispose of the first one and find th
answer. If we put the question on the first oncand it

1s carried then there is nothing to amend.  1f it 1
defeated then we go back to the text and see if it
stands part of the Constitutionand in doingso, hecan
then move an amendmient to clarify what has been
left because as you have correctly said, deletion
departs furthest from the one which s seeking to
amend the text.

DR. MAGEZI (Jinja Municipality East): Thank
you very much. Mr. Chairman, 1 would like to be
extremely clear over what vou have Just ruled be-
cause I did ask. when we were dealing with the
previous Article 231, whether having thrown out the
recommendation of the Select Committee, we could
pronounce oursclves on the text of Odoki and you
said, no it was notneeessary because onee vou throw
out what has been reported by the Commuttee,
automatically the text holds which [ found a little bit
difficult to understand. 1 would like therefore to
know if, in fact. when we throw out the proposed
recommendation we can move amendments on the

Floor on that particular clause in question, Mr.
Chairman.

THE CHAIRMAN: We recciveda report from the
Comuuittee which recommends that Article 233 be
deleted mits entirety. Wedebate that asarcconunen-
dation to us from the Comumittee and we decide - and
wevoteordecline totake the recommendation. Then
we finish with that Motion, If for instance it was to
be defeated. for arguments sake. then there would
still be the text appearing in the Odoki statement that
“there shall be the office of the Commander ™" So
now. aquestion would be that this now do stand part
of the Draft Constitution as it appears here and then
Members can make an amendment on the Floor if
there are no substantive amendments more or less to
make useless the work of the Committee which we
gave the job. And so. here what | am going to do 1s
that we first of all decide the fate of the recommen-

dation fromthe C ommuttee and then see what follows
from there.

MR. MULINDWA BIRIMUMAASO (Bukoto
West): Thank vou. Mr. Chairman. 1 lost the time
last time to contribute. Mr. Chairman. I am com-
pletely i for the deletion for the reasons that the
pronunence Members are tning to give this office
will ereatea situation w here thehopefuls tobe Army
Commanders - may be they will be in Parliament at
tht tme as representatives of an mterested group -
will be lobbyng. So Youend up with a situation of
having somcone schenung to become an Armv
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Commander through Parliament and the result will
be to have a populist Army Commander and the
situation as I sec it may be possible. somceone to be
in Parliament and really try towoo Membersand end
up with someonc on a populist front not to be
etlective, not 1o be fully knowledgeable onthe matter
of command but because he has managed to lobby.,
youend up witha populist officer becoming an Army
Commander. And sccondly. Mr. Chairman, when
we talk about command. I think the emphasis should

be put - (Interruption)

THE CHAIRMAN: Hon. Mulindwa, I think there
is clanfication being sought.

MR. BEN WACHA (Oyam North): Mr. Chair-
man, Sir. I want to seck a small clarification. The
Hon. Member says if the provision is left in this
manner. then some people who might be in Parlia-
ment might start lobbying to become Army Com-
mander. My point of clarification 1s. who doc,s he
envisage to do the initial appointment. wall it be
Parliament or some other body”?

MR. MULINDWA BIRIMUMAASO: Mr.
Chairman - (Interruption).

THE CHAIRMAN: Well. that is anticipating be-
cause we have not vet cometo 234 but for the bcncﬁt
of the Members and guidance of debate. 1t 1s 1n
234(1). It is the President with the approval of the
National Council of State which. as vou know }m.s
been condemned. So in absence of an inscrtion. 1t
will be the President. assuming that is carried. that s
why I am saving it 15 some kind of anticipation.
Please could vou wind up vour remarks.

MR. MULINDWA BIRIMUMAASO: Thank
vou. Mr. Chairman. because | think you have done
the clanfication on my behalf: Mr Chairman. Twas
sav g that the emphasis should be put on how the
('(-)nu;umdcr in Chicf comes mto place and \\'hlcn we
ensure that he has come into place democratically.
then when we talk about command. then we should
not constitutionalise the one whowould be sortof the
administrative officer of the Amy. The comm:mdgr
should be derived straight from the Commander in
Chiet. The unportance Members shoulq attach 1s
how this Commander in Chief comes nto place
because Members try to give a lot of prominence to
tisoffice. This omc;:to bewhatitis dependson how
the Commander in Chicf comes into place and how
the whole structure of the Army from down upwards

is otherwise changing. Even if you were to bring
someone clse, say Opon Achak to be Army Com-
mander, now I would not think things would change
much. The whole structure is. very important so |
would urge Members not really to attach very much
importance, to constitutionalise this office because
as we said the other time, if any conflicts develop
between the Army Commander and the Commander
in Chicf, both of them are constitutionalised, I do not
know what 15 likely to happen. Thank you, Mr.
Chatrman.

THE CHAIRMAN: I will hear one against the
Motion and onc for and then we pronounce our-
sclves.

MR. ELYAU (Kalaki County): Thank you, Mr.
Chairman.  Mr. Chairman. until I am convinced
bevond doubt, the other day when we passed Article
231, Clause (2) which says the Army should not be
non-partisan. should be patriotic and so on. now this
one gives me to think that the Army really should be
an entity which is professional. Supposing, Mr.
Chairman. we have a President who is a politician
and at the same ime 1s. may be, an Army man, which
role should he play to satisfv this nation? This is
where things confuse some of us who are not military
men. We want to make sure that is why we are
feanng to put this office there since it is being
appointed by the President and it must have lovalty
tothe President. now what fears are there? So for me,
I want to specify that the Amy should remain non-
partisan. 1t should remain professional and that
office 1s there for the sake of having it because the
Police has got one. the Prisons has got one, why are
we feaning”? Why are we belittling the Amy at this
stage” What 1s wrong? Because now it may be well
but what about tomorrow”? For example, | want
somebody to clanfy tome. whyis it that we have the
Amy Commander now when the NRA is doing very
welland we want to remove it away because we are
soon doing what? These things defeat some of us
who want to find the truth about all the arguments.
So I propose that what has been in the Draft is more
appropnate because it merely gives a chance to the
President to appoint the Commander and the Com-
mander will function like an efficient and a profes-
sional man in the Amed Forces not necessarily
somebody who would want to be a President. Those
were pastdays but today, we are talking of a civilian
country, a civilian Amy: which understands the
people. So | am opposed until 1 am convineed
bevond doubt. Thank vou. Mr. Chairman.
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MR. PATRICK KASAJIR (Bulamogi County):
I am against the recommendation.

THE CHAIRMAN: Then I am picking someone
who is for because -(Interruption) No, this side
someone has already spoken. Hon. Tumukunde. 1
assume you are speaking for the Motion.

MAJ. TUMUKUNDE (Rubabo County): I am
for the Motion. Mr. Chairman, we members of the
Armed Forces - (Interruption) - I should be given a
chance to finish my statement, Mr. Chairman. lam
an Army Officer on leave, I hope everybody knows
that. Mr. Chairman, 1 am also a Member of the
National Resistance Army - (Interruption).

THE CHAIRMAN: I think the better way toput it,
you should have stated it that in your other capacity
elsewhere.

MAJ. TUMUKUNDE: In my other capacity
elsewhere, Sir, the Army Officers should be - the
Army-representatives here should be battling to be
represented and constitutionalised in this Draft we
are trying to pass here. When you sce the Army not
doingit, I think it should then call the attention of the
rest of the Members of this House to wonder why we
are not doing it. The best reason that i1s being
advanced, Mr. Chairman, is that there is something
suspicious, a conspiracy, something funny. The
truth is this, Mr. Chairman. One, we have the
problem, we people in the Army are used to very
clear channels of orders and instructions. Even if
you aretwo Army Officers who are of the same rank,
seniority shall be determined may be by the number.
Ifyouare number 71 and one is 72 you will easily tell
who is senior.

So, in our situation in the army, the chain of com-
mand and the flow of orders cannot be interrupted
but here, there is an absolute need which, I think, Mr.
Chairman, nobody challenges in this House that the
politicians must control the Army. If politicians are
going to control the Army therefore, Mr. Chairman,
there is an absolute need that we introduce a chain of
commandthat will combine the political and mulitary
interest without any seriousobstruction. Inthiscase,
Mr. Chairman, we have already a Commander in
Chief whom we have constitutionaliscd and he 1s
supposed to take the operational command role of
the Army. If we constitutionalise another office, this
time in the office of the Commander of the Armed
Forces, we stand an absolute danger of creating

unnecessary security toanother office that is likely to

challenge the top office of command. Mr. Chairman,
once th 'shappens, we stand a danger of having very,
very r.nacceptable conflicts 1n this country.

Mr. Chainman, another option another reason, Mr.
Chairman, is that we have - (Juterruption) 1 am not
taking information, Mr. Chairman, until 1 firush
advancing one or two major points. I will accept
information later. Mr. Chairman, when it comes to
an Ammy Commander who is secured by constitu-
tional rights, who might even have the brilliancy to
campaign in Parliament and challenge the office of
the Chiefin Command, we stand a danger of clash of
conflicts. If they clash, T think the most likely
alternative is that that government will go. 1 feared
theargument the other day, Mr. Chairman, that if the
President gocs, then Parliament goes, All we are
doing, Mr. Chairman, is to safeguard any kind of
those situations. Mr. Chairman, I will want to quote
the example of Burundi and Liberia where you find
that there was a clash between the top authority and
the military structure. For example, in Burundi
because there had been a military government for
very long, it had almost become a presumed part of
their constitution that the Army could object political
orders and because they are constitutionalised and
because there are nustakes of which we are about to
repeat here, when the political commander or the
Commander in Chief challenged the Army, the
Army took a position and they said, No! All this we
are doing is to make sure that in case tomorrow there
comes in -especially a civilian President, Mr. Chair-
man, he should not be in any way hampered by the
constitutional power of the Commander ofthe Armed
Forces.

Anomer thing, Mr. Chairman, we are fearing creat-
ing power centres. If you constitutionalise an Army
Commander that means all orders must be chan-
nelled through him. Ifyou channel an order through
another channel, you stand a danger of the Army
Coxm.nmldcr nusinierpreting or may be misunder-
standing the Commander in Chief and believing that
he 1s side-lining his constitutionalised office. If this
happens, Mr. Chairman, there is an obvious chance
of clash. In other countries, M. Chaimman, they
have madc; i§ SO easy for the top man who is known
to be a civilian to make sure that if the Amy
Commander, may be, has a problem like Gen. Collin
Powell refused - he disagreed with the attack of Iraq
but the Commander in Chief had made a point and
a decision to attack Iraq. He moved and objected to
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Gen. Collin Powell, he said, yes, if this is your view,
let it remain yours. He moved and approached other
chicfs in the other forces, the Air Force and the Navy
and the Army and, 1n fact, particularly the European
Commander at that particular time and he still
managed to attack Iraq despite the views of the
Chairman of the Chicf of Joint Staff and, Mr.
Chairman, this is very crucial for a politician who is
likely to inherit an Army like NRA. Mr. Chairman,
an Ammy like NRA, Mr. Chairman - (/nterruption)

THE CHAIRMAN: Please Hon. Tumukunde,
there is a Member who has properly addressed a
point of order.

BRIG, KYALIGONZA: Pomtoforder! Mr. Chair-
man, |am Brig. Kyaligonza retired, from Buhaguzi.
Is it in order Mr. Chairman for the Hon. Member to
confuse the two issues of command and formation of

office in his deliberations?

THE CHAIRMAN: I have to rule on that. The
Member is in order, he

is saying, he is discussing 233 (1) which talks about
both the office and also a person, someone who is
called Commander of the Armed Forces. So he is
talking about the two and they are both provided for
in 233 (1). Please go on and wind up please.

MAJ. TUMUKUNDE: Mr. Chairman, I do not
have to comment heavily on the order it is already
well laid but, all  was saying, Mr. Chairman, s that
the office, structure and the person, especially when
it has to do with a military office could as well be the
same. So, Mr. Chairman in summary, even this is
technically wrong to have Mr. Chairman. It is
technically wrong for us now, at this stage and period
. tostart developing offices when we do not know how
far we are likely to go into the development of this
Army. Mr. Chainnan, the Army is very young, itis
only recently that we have put on an cstablishment
Mr. Chairman, we havea very weak marine, we have
gota very, very ill equipped Air Force. We have got
a young Infantry. All these we are yetto develop. If
westart launching constitutional impediments to this
development, Mr. Chairman. at this particular time.
we stand a danger of halting this Army from further
development and. Mr Chairman. on this point |
woul:! want to request this August House to appre-
ciatc that it is important cven for those - especially
many w’ 3 are here aspiring to be leaders of tomor-
row to appreciate that tomorrow we indy have tor
need easicr wavs of allow ing this Ary to manocu-

VIe its situation into the coming century where
technology is overtaking us and many other factors.

THE CHAIRMAN: Hon. Tumukunde, I think you
have taken long enough.

Mal, UM KUNDE: Mr. Chairman, one word
anu i sur .+ ~anse. Mr. Chairman, technicality of it I
would we st that anybody challenges me on this,
Once we say Commander of the Forces, it'is even
technically wwrong, I do not know why they did not
seek technic:i advice. Commander can only beofa
Force, it c:imot be of Forces and since even this is
technically misplaced, that discredits the position of
233 where it is, Mr. Chairman, (Interjection),

THE CHAIRMAN: But you do not inform the
person who has left the Floor.

MR.BEN WACHA: But it may influence the
decision of the House.

THE CHAIRMAN: No, youare seeking an oppor-
tunity to contribute not to inform.

MR. _BEN WACHA: No Sir, I will be very brief
and give specific information on what he was driving
at, Sir.

THE CHAIRMAN: In other words you are going
to counter argue his arguments rather than inform-
ing. ‘

MR.BEN WACHA: No Sir, I will just giving
nformation if it is relevant,

MR. BEN WACHA (Oyam North): Mr. Chair-
man, Sir, Hon. Tumukunde raised the issue of
conflicts between the person holding the office of the

-Commander of the Armed Forces and the President.

[ wanted to inform him that the issye which should
hold water under these circumstances is the removal
of a person who is holding the office of the Com-
mander of the Armed Forces. This is so because it
has alrcady been provided for that the President will
be the appointing officer. The approval of Parlia-

“ment will only be necessary after the President has

donq the appointment. What the House needs to do
thenis to provide that in circumstances of removal of
the person who is holding the office of the Amy
Commander, the President should have a free hand
zmq we havea piecc®nt by which we can £0. Inthe
United States. thereisa provision for appointment of



[Mr Wacha]

2766

C()NSXDERA’I'IL)_)\_J OF THE DRAFT CONSTITUTION

the Army Commandcr with the- approval %of the
Senate but when it comes to removal, the President
hasa freehand. That is the information I want to give
Major Tumukunde.

THE CHAIRMAN: Hon. Delegates, Thave heard
arguments on two sides and there were many argu-
ments, I am told, last week. 1 find some weaknesscs
personally in this Chapter - the way it was drafted.
For instance, Article 101 talks about the President -
1 presume that the recommendation has not changed
on that one - he is the Commander in Chief of the
Armed Forces but when we come to talk about the
Armed Forces in that Chapter, there is no role
ascribed to the Commander in Chief. They only talk
about the Armed Forces and leave out the Com-
mander in Chief. He only appears under the Exccu-
tive but you donot see his structure being reproduced
within Chapter Fourteenand, of course, even thetitle
itself, Defence and National Security as if Defence
is not a national matter, it should have been National
Defenceand Sceurity. Then thereis also thequestion
ofthe Armed Forces. What is Armed Forces” Wego
onand say Police is a Force. Is it an Anmed Foree?
Is it a reasonable argument if one were to arguc later
onthat by confining theexpression ** Armed Forces™
tothe Military, the Constituent Assembly intendedto
make it clear that Police and Prisons should not bear
arms in their coercive operations? These are some of
the questions which we should consider even when
we are talking about the Armed Forces but 1 gucss it
is rather Late because that was passed. It can only
come at the reconsideration stage. Now, we have
reached a stage where 1 think we should just pro-
nounce ourselves. The question is on the entire
clause, Depending on the fate, then we shall see how
we proceed from there. The recommendation is that
Clause 233 be deleted. Iwill bear you on voices and
subject to that, decide what next., I want to put the
question. The Clerk informs me that we are more
than the required number to make the decision. So

I put the question.
(Question put and agreed (0)

THE CHAIRMAN:Order, order. Therules allow
onlya limited clapping. 1will ask the Clerk totellme
whether those standing are 51. Order. Those
standing are 33. Now, the recommendation to delete
is approved and now Clause 233 has been deleted
and, therefore, we go on to the next. | will ask the
Chairman of the Committee to proceed on 234.

" DR. KABERUKA: Mr. Chairman, having deleted

233 which seeks to establish the office of the Army
Comm nder, 234 was on appointment of the Army
Comr ander and, therctore, my Committee recom-
mend: d that we delete that since the office is already
deleted. 1 beg to move.

THE CHAIRMAN: Yes, the Motion 1s that 234 be
deleted for the reasons given. Hon. Kabugo, do you
want to speak on that?

MR. KABUGO (Nakaseke county): Mr. Chair-
man, I fully support the deletion of the office, the
creation of this office under the Constitution but still
the appointment of that officer should not be deleted
becauseifthe President is the appointing authority of
his Commander, Parliament will have to approve.
This 1s why [ aun in to retain 234,

THE CHAIRMAN: Hon. Kabugo, but the office
1s not there for hum to be appoint to -

DR. MAGEZI: Thank you, Mr. Chairman. Hav-
ing ably hstened to the Chairman of the Select
Conmmuittee and in view of the fact that now any
matters pertanung to these offices 1s a couscqucnti;ﬂ
development, I propose that the question be put.

THE CHAIRMAN: Well, once a Motion that the
Qucstxon be put is moved, it is put without debate. It
is moved by Hon. Magezi that the question be now
put.

(Question put and agreed 10)

THE CHAIRMAN:Inow put the question that 234
be deleted.

(Question put and agreed 10)

DR. KABERUKA: Mr. Chairman, we did look at
Article 235 which is secking to establish the Armed
Forces Counctl with its membership. First ofall, we
looked at the membership and thought that as t.imc
goes on, membership is likely to change and also, we
looked at some other reasons and decided that s;ncc
thesg arechanging facilities, we should leave them to
Parliament through an Armed Forces Act which can
be changed by Parblament without first going through
the rigors of having to change the Constitution. So
because of that. Mr. Chairman, we recommend that
that alsobe deletedand left to Partiament to enact the
Anmed Forces Act. | beg to move.
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MR. OMARA ATUBO (Otuke County): Mr.
Chairman, I would like to contribute to this proposal
to delete Article 235, Mr. Chairman, it has now
come to pass and it may come to pass further that
indeed right from Article 232 to 239 as proposed in
the Draft Constitution may come to be delcted and in
particular Mr. Chairman, Article 235 is proposed to
be deleted and Article 235 attempts to constitute a
Council, an Armed Forces Council which, among
other things, was intended to advise the President on
matters relating to the establishment, command,
control and administration of the Uganda Armed
Forces and shall perform such other functions as are
prescribed by this Constitution or any other law. Mr.
Chairman, an institution of the Armed Forces Coun-
¢l as conceived and provided for in the Draft is
intended to assist the Commander in Chicf in the
administration of a very important institution called
the Arm_\, Mr. Chairman, I have no doubt that all of
us who are here arc conscious and may be over
conscious of the important role the Army has played.
it is playing and will continue to play positi\(ely or
negatively and it is in this respect, Mr. Chairman,
that one of the basic functions for which we have
come in this House is to provide a constitutional
framework for this important institution.

Mr. Chairman, there is no doubt in my mind that
future Parliaments may indeed make laws governing
this institution of the Armed Forces but like we have
done for other provisions. Mr. Chairman, [ tend to
believe that we arc running away from a very
important role, a very important rcsponsibility.in the
constitution making process to give some guide to
that Parliament on what the people of Uganda should
like to see that Armed Forees to be. Mr. Chairman.
the constitution is the supreme law and the law that
Parliament is going to make is subordinate to Lhc
Constitution and by us merely delcting all the provi-
sions regarding the Army including Article 235 is
simply to say that this Constituent Assembly has no
idea, has no contribution to make on what it thinks
the Army should be on the idea of what the people of
Uganda should like it to be and that some of these
ideas should be constitutionalised so that. future
Parliaments. while making the law regarding the
Armed Forces. must be guided as follows including
Article 235,

We have already provided indeed many other provi-
sions of institutions regarding the Legislature. re-
garding the Exceutive and so on but herc. Mr
Chairman. we are saving that the Constituent As-
sembly 1s delegating everything about the Army to

future Parliament. To me, Mr. Chairman, I think it
is not a fair method of making a Constitution. I can
accept the information, Mr. Chairman.

MR. BAGEYA(Kigulu County North): Thank
you very much, Mr. Chairman. I happen to have
been in Commuttee 3 which made all these recom-
mendations and I just wanted to inform and thank, of
course, the Hon. Member holding the Floor for
giving way but I would like to inform him that the
Army that we have now is young, it has been
mentioned. We saw it fit not to cram the Constitution
with details, we tried to cut short and also to give
room for future Parliaments to make decisions hence
the provision that we had put on our recommenda-
tions on Article 239 which states very clearly that -
Parliament shall make laws regulating the Uganda
Armed Forces and in particular, providing for (a) the
recruitment, appointment - (/nterruption) .

THE CHAIRMAN: But you cannot use that as a
support for your argument because we have not
come to it.

MR. BAGEYA: Well, this report, Mr. Chairman,
was given away long ago and the purpose of provid-
ing this report in time was for Members to peruse
through the entire paper so that at least our intention
could be well understood. I was only helping the
Member holding the Floor probably to jog his mind
that we had catered for this kind of thing,

THE CHAIRMAN: But I think his argument is, if
I understood him correctly that you are creating an
institutioncalled the Uganda Armed Forces and then
saying Parliament shall make provision for the rest
and he 1s saying that that is rather too broad but you
should also give some skeleton institution then leave
some matters to Parliament if 1 understood Hon |
Omara Atubo.

MR.OMARA ATUBO: Mr. Chairman, you have
very ably understood me and I think many others
have done so but for reasons that go beyond Iganga,
I am sure that we should be able to look at the issue
of the laws that Parliament will make and 1 do believe
that the informant should broaden his mind to the
extent of looking at those laws. Mr. Chairman This
1s what I am driving at.

THE CHAIRMAN: Okav, I think you have in-
formed hini. Now. Hon. Omara Atubo I think you
arc winding up vour remarks.
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MR. OMARA ATUBGa Yes, Mr. Chilirman, |
am very well aware that Articles 232 to 239 are
proposed to be deleted and substituted with some-
thing to the extent that Parliament shall make laws
regulating the Uganda Armed Forces and in particu-
lar providing for the recruitment, appomtment and
soon, Mr. Chairman, all I am saying is that thus1s
a blanket - umbrella type of legislation. Even foran
institution like the Auditor General, the Bank of
Ugémda, for all these, we have said Parliament also
may make laws but when you are appointing the
Govemor, this is the position, the general framework
is this. When you are appointing the Board thisis the
position. The Board will constitute of such people
but when it comes to the Armed Forces we are just
saying Parliament, there will be Uganda Armed
Forces, and then the rest will be done by Parliament.
Mr. Chairman, really I feel - (Inferruption).

- THE CHAIRMAN: Hon. Omara Atubo, hon.
Katerega has information if you take it.

MAJ. KATEREGGA (Nakifuma County): Mr.
Chairman, | thank Hon. Omara Atubo for giving
way. Theinformation I want to give himis that when
you look at this Article 235, it is talking about
nothing but the structure and I do not think that it is
proper to constitutionalise the structures of the
Army, something which can be handled by the
Parliament. If we go on constitutionalising cvery

structure, supposing we have another branch like the '

Air Force created tomorrow, are we going to amend
the Constitution - or the Marine? Because the Anmy
we have at the moment is young, it is still in infancy,
it is ill-equipped and even the strength is not really
according to the demand of the security of this
country. So, to me. I think it would be wrong to put
the structures of the Amy i the Constitution.
Thank you.

THE CHAIRMAN: Hon. Tinyefunza, do you
want to be clarified or to clanfy.

MAJ. GEN. TINYEFUZA (NRA Delegate): |
want to be clarified. Thank you, Mr. Chairman, I
would like to be clarified by Hon. Omara Atubo as
to the qualitative effects or impacts he sees in this
Article 235 because I read in his mind - and correctly
too, of trying to disabuse or to stop the mususe ofthe
Armed Forces by the Commander in Chief or the
President fof instance or the personwho is i charge.
Now, if you look at 235, the Commandicr in Chicfis
the appointing authority, he is the Chaimuan, he

appomts the Muster of Defence, he appouts the
Ay Conunander, heis the appounting authority of
all the offices -(Interruption).

THE CHAIRMAN: That has been deleted.

MAJ. GEN. TINYEFUZA: Yes, but he says he
wants to leave it. He 1s against deleting 235. Now,
I want to ask lum, 235 -of what value would it be as
it stands m the qualitative running of the Armed
Forces? Iwould like hum to clanfy to me on that one.
Of coursc the othier argument would be to say that
there shall be an Armed Forces Council whose
functions and composition shall be determined by
Parliament but I do not see how somebody would
arguc thatwe keep 2335 asitisbecause really it would
scrve a uscful purpose. So [ would like to get
clanfication from Hon. Omara Atubo on how he
sees this as useful safeguarding the Armied Forees
from bad contro! and so on.

THE CHAIRMAN: But before he answers, can
benefit from your wide experience as to whether it
wou.ld be proper to say that the President shall be the
Chairman of the Armed Forces Council if it is there
or is it Commander in Chief?

MAJ. GEN. TINYEFUZA: Mr. Chairman, once
you say, unless here you substantially change, be-
cause for us, we wanted to avoid really in the Armed
Forces all this confusion of saying that there is no
way you are going to have an Armed Forces Council
chaired by somebody other than the Commander in
Chief, who at the same time, is the President.

THE CHAIRMAN: But should this section be

gtrictl}/' talking about the Commander-in-Chief be-
ing the Chairman?

AN HON. DELEGATE: No, it docs not, and if it
does not, icn what is the purpose, because ther,
wh{u 1s going to happen to Parliament as ultimately
3915 gong to be exactly doing what 235 is downg?

THE CHAIRMAN : In fact, in your proposition,
you should hayc said that there shall be an Armed
Forces Council chaired by sither the President or the

Commander-in-Chief and consisting of such other
members - (Interruption)

AN HON.DELEGATE: As Parliament may and

whose function - (Tnterruption)-
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THE CHAIRMAN: So that you safcguard that
aspect of the top Chairmanship. But Hon. Orpara
Atubo, you may want to respond to the pomnt raised.

MR. OMARA ATUBO (Otuke County): Thank
you, Mr. Chairman. Let me start with the remarks
of Hon. Katerega. Hon. Katerega, hike some
Colleagues before, said that the Army is young and
it is bound to develop and possibly outgrow to the
extent that if we are to restrict its structure within the
Constitution, we have to amend the Constitution
many, many times to contain the future situation.
Mr. Chairman, ] am arguing that, because the Army
is young, you do need a lot of input from many other
people inorder to let this Army growand be nurtured
into a national defence force. Mr. Chairman, if you
leave the Army to one man, if you leave the Annylto
be legalised in a manner in which the power to build
that Army is in the President and possibly to a
smaller clique, you are not likely to build an Army
which is going to be in the spirit of the Amendment
we have put here - national, non-partisan zmd_sq on
because you are not going to have a proper participa-
tion of Parliament and of a larger group. So, Ithink
that because we are building a new institution whj:ch
possibly is not going to give problems to thAe.civihan
authority, therefore, you need broader civilian par-
ticipation in order to have that institution properly

nurtured.

Now, on the other point of Hon. Tinyefuza, 1do
agree withhim and Mr. Chairman, the guidethat you
have given, The problem s this, that when Commit-
tee 3 decided to handle the issue of the Army the way
it was done, it simply said, delete! delete! When the
Report was received, most people just shied away
and even lefl potential amendments Whl-Ch sl.1ould
have been brought up. So, in the Committee itself,
the intention, I think was more to have the whole
constitutional provisions regarding the Am1y rather
than directing the minds of the Conmmuttee on h'ow
best certain framework can be given in the Constitu-
tion without necessarily going to the detail. For
example, as you pointed out - (Interruption)

MR. MUSUMBA (Buzaya County): Point of

Order! Mr. Chairman, is it in order for an Hon.
Member who is holding the Floor to speculate on the

state of mind of the Members of the committee when
they were contemplating and deliberating on tbe
provisions that they were charged with? Mr. Chair-
man, is it in order?

THE CHAIRMAN: Was the Member speculating
or making a statement as to what he thought may
have taken place in the Committee?

MR. OMARA ATUBO: Mr. Chairman, I have
also attended some of these committees.

THE CHAIRMAN: Because I take it that you are
talking from the fact that you attended some of these
committees and ifhe is being unfair in his judgement,
that is a different matter,

MR. MUSUMBA: Pointofinformation! Mr. Chair-
man, the member was not there in the committee at
the time we were discussing and therefore,
Mr.Chairman, he is simply speculating with the
view to bringing the Report of the commiittee into
disaffection. -

THE CHAIRMAN: I think the Hon. Memberwill
desist from appearing to injure the feelings of the
members of the committee. S

MR. OMARA ATUBO: Mr. Chairman, T would
not like to create disaffection, I would like to create
affection. Mr. Chairman, to wind up on this matter
- (Interruption) ’

MR. TIGWEZIRE: Point of clarification! Mr.
Chairman, I wanted to clarify on this issue of
deletion. Indeed, Hon. Omara Atubo may be having
fears because he 1s sceing delcte, delcte and perhaps
we have not been given time as members of commit-
tee Three to explain the reasons why we recom-
mended these deletions. If we were given enough
time, because we sat in our committees, and said that
we would appeal to you, Mr. Chairman, that when
you allow us or say when we present our recommen-
dation, you give us more time to explain why we
made such recommendations so that Members do

* not get these fears of seeing deletion, deletion, more

especially on defence. So, I think those are the fears
of Hon. Omara Atubo, but if you give us time and
chance, we are going to explain why we recom-
mended these deletions. Thank you very much, Mr.
Chairman. -

THE CHAIRMAN: But Hon. Tigwezire, we gave
the Chairman of the committee the ground to move
and also to explain. Of course, members of the
committeaare free to ¢onf¥in like the Hon. Member
for Buzahya and yourself and others, to elucidate
someofthe points which will make the situation clear
but I think let Hon. Omara Atubo wind up.
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MR, OMARA ATUBO: Mr. Chairman, more
specifically on the Armed Forces Council, I do not
agree that the present position can be very useful. but
I do agree that an institution, a sort of a board, which
could be constitutionalised and be of advisory capac-
ity to a Head of State would be a very useful thing to
put in the Constitution, but the way it 1s done now,
is simply saying delcte and Mr. Chainman, if you
look at the Statute governing the Army now, we have
the institution like the High Command, we have the
institution like the Army Council and so on. These
are things, Mr. Chairman, with expenience, we have
had with institutions in the NRA as of now. How
useful they have been, one could therefore draw an
analogy and say, these institutions have been very
useful as of now in the NRA. Can we have these
institutions constitutionalised by whatever name
you may ever wish to call it, but to say delete. delete
and without clear explanations, Mr. Chairman, 1
think we are not doing a good service to this country
and to leave future Parliament without clear guide-
lines on the law it is going to make on an important
institution like the Army, is running away from a
very important function of this House. I thank you.
Mr. Chairman.

MR. ADYEBO COSMAS (Kwania County):
Thank you very much, Mr. Chairman. Mr. Chair-
man, through you, let me take this opportunty to
thank my Colleagues for having resolved the matter
which over the weekend was really - it was a big
concem to all of us. [ thank all of them for their
wisdom, but Mr. Chairman, while we agreed that we
should not constitutionalise the office of the Com-
mander of our Army, we should also remember that
the Army is a very important institution m the
management of this country.

Mr. Chairman, I am not a military man and [ do not
want to pretend to know all about mulitarism. but
because this issue is very important, I took time to
read some Constitutions of fricndly countries which
had armies. some of which had more developed
armies than we do have. A case in pomt. Mr.
Chairman, is Nigeria. Ifyou read the Constitution of
Nigeria, you find that they did not also 111;11(@ a
provision for the Head of the Ammy to be m the
Constitution - they did not constitutionalise that

office. But again, if you read through the provision.

their provision is very similar towhat this Draﬁ here
contains. Therefore. for example. Mr. Chaiman.
the President as the Commander in Chief of the
Armed Forces, is constitutionally given power to

deternune the operational use of the Armiy. Justas we
have tried here and again, there they have given
powers to the President to appoint the Head of the
Ammy which they call Chief of Defence Staff. The
President also appoints the Head of the Amy, the
Head of the Air Force and the Head of such other
branches of the Anmy in that country.

One honourable Member and if | could remember
that 1s Hon. Maj. Gen. Tinyefuza, did question the
validity of say, the Armed Forces Council. His
argument is that, whereas this Council, whercas the
Members are appointed by the President, what will
they do there. after all, they are the appointees of the
President. Similarly, we would argue that since the
President makes appointiments for all Cabinet Min-
ssters, who must actually guide hum. why should
there be Cabinet? What 1 am saying is that. it is
uportant to have some Councils in the Army to
guide the President. The President may be a civilian,
he may not know as much as Adyebo does not know
all about the military. Parliament may help politi-
clans season young ones, but they may also run short
of ideas from mulitarism wm the country. If we are
gomng to refer every thing to Parliament. as if Parlia-
ment owns the monopoly of knowledge. 1 think we
are also leaving our responsibality

Mr. Charrman. gomng back to Nigeria's case whercas
the Head of Army 1s not constitutionally provided
for. they go ahead to appoint a National Defence
Council. they go ahead and appoint a National
Secunity Council. These Councils are very impor-
tant to guide - especially the Commander-in-Chicf.
who may be an ordinary politician and it will be a
nustake if we are gomg to refer all military matters
to Parhament. [ think with due respect to my
Collcagucs. honourable  Delegates. we have ac-
cepted. we have made a consensus we agreed that let
us re-examine otherissucs like some provisions hee
I'want the President in future- (Interruption)

MRS. FAITH MWONDHA: Pout of intorma-
tion! Thank you Mr. Chaimuan. for having recog-
mzed me and 1 also thank the Hon, delegate for
having given way to mform hun. Mr. Chairman, the
pomt I wanted to nform the Hon. delegate onis that.
we are not saving that Parliament will make laws
because itowns monopoly of know ledge. but thus s
the supreme Law making body. the suprenie legisla-
tive body of the country and that is why we do not
want to make the Constitution verbose and make it
a long and ngid document and that 1s whvwe want
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to give the Parliament its rightful job to do, not
because it owns or it monopolises knowledge. Thank

yOul,

MR.ADYEBO COSMAS: Thank vou very much.
Mr. Chairman, it is because of that. that Tamarguing
that these Laws made by Parliament must be based
on the Constitution because the Constitution is the
supreme law and all those laws which the learncd
brothers and sisters in Parliament will be making,
must be based on the constitutional provision and
unless we make some Constitutional provision for
the Armed Forces here. it will be very difficult or
naive for Parliament to make those laws out of the
bluc. This is why I am of the opinion that we leave
235 as the Draft proposes except that there should be
a delction of (d) now that we do not have it there.

THE CHAIRMAN: Hon. Adyebois, I think sort
of concurring withthe position taken by Hon. Omara
Atubo, that that form of wording should be left inin
connection with the existence of - (Interruption)

MR OMARA ATUBO: Mr. Chainman. [ do not
know whether my proposal is being treated as a
formal Amendment.

THE CHAIRMAN: You sce. it cannot come yet
because we have to decide whether we delete or not.
Should it survive deletion, then you can polish it up.
before it stands part of the - so. it will be premature
at this stage to move an Amendment.

MR, OMARA ATUBO: But Mr. Chaiman, |
thought my proposed Amendment on that one gocs

furthest

MR, CHAIRMAN: [fit s carried. there is nothung
to amend. So. we first of all handlc that one.

LT. COL. SSERWANGA LWANGA (NRA
Delegate): Thank you. Mr. Chaiman. Mr. Chair-
man. T would like to support the Hon. Mover of
Commuttee three for deletion. Mr. Charman, the
reasons being advanced by Hon. Adveboand Atubo.
I can understand their concern. but it is not that itis
because we did not havethese Army Counctls that
we have had all this turmoil. The Army Council was

there during - in fact. you remember thatin 1964. we
had what they called the Defence C ouncil whichwas
composed of five people. Du ring Idi Amin. there

was alsoa Defence Council. [t
of Idi Amin himselfand - I do not know the compo-

hink it was composed

sition, it was not properly set out. Now, we have got
an Army Council composed of about 140 members,
Chaired by the President. Mr. Chairman, me, I
would not go in for a Constitutionalising of the
structures governing the Army because in the first
place, the structures will change with new develop-
ments in the Army. When you get new equipment,
whenyougetnew people - when the strength changes,
the structures must change. If we create today a
motorized infantry division, definitely, infantry will
no longer beimportant. If we are toget high perform-
ancebrains, aircraft,interceptors, infantry s role will
become very, very, small. C

MR. ADYEBO: Point of information.

Mr. Chairman, Iwouldlike my brother Hon. Lt. Col.
Sserwanga Lwanga to clarify me on two issues.
Now that we are calling back Ugandans who are in
exile, including the former President Amin to come
back, suppose Amin comes and he gets back to his
former job, and with the provision we are making
here, how safe will Uganda be? The second clarifi-
cation, Mr. Chairman - (Interruption)

LT. COL. SSERWANGA LWANGA: I do not
get you on that. What are you saying? That Amin
comes back and he gets a troop or what?

THE CHAIRMAN: I think what the Hon.. Mem-
beris sayingisthat, if you call Idi Amin back like any
other Ugandan, he should be entitled to fight for the
highest political office and in the unlikely event of
him becoming President, I think that is what_he was
trying to say.

MR. ADYEBO: How safe will Uganda be under
this provision wearetrying tomake? Thentwo, there
have been Presidents who have overthrown Consti-
tutions and also done away with Parliament, in
absence of Parliament, how do you guarantee the
future of this country under this provision we are
making?

L.T. COL. SSERWANGA LWANGA: Mr.
Chairman, I thought we were legislating for ademo-
crat;’c socicty. The more you do not have a demo-
cratic socicty, all what we have said will be useless.
The more the Constitution will be broken, even if the
Army Council is there or it is not there, things will be
useless, that document will be useless, but we are
saywng, all of us are going to be law abiding citizens
and we respect the rule of the law. So, Mr, Chamnan,
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I think Hon. Adyebo stiouf® get'it from that angle
when we are approaching this Constitution making.
Mr. Chairman, what we should avoid is that when
new equipment or new weapons are got for the
Army, do not come to change the Constitution
because now we are legislating for an Armed Forces
Council. Professionally, we may even run into dan-
ger, you may find the mechanized division may need
to have a Council of its own where it will sit and
deliberate its issues. You may find that Air Force
may need to have a Council of its own and the
Infantry will also need to have a Council of its own
where it will discuss its administrative problems and
the control of its troops. There are laws which
specifically apply to Air Force which do not neces-
sarily need to apply to the Infantry.

MR. RWOMUSHANA (Bujumbura County):
Point of clarification! Mr. Chairman, I would like to
seck clarification from Hon. Sserwanga Lwanga In
the Article 235 part (2), some of the proposed
functions of the Armed Forces Council are to advise
the President on matters relating to the establish-
ment, command, control and administration. And in
the advent ofhaving acivilian President, elected by
legislation, who has no knowledge about the func-
tioning of the Army, its establishment, its adminis-
tration, who will advise him or who will perform
the said functions as are stipulated in this article?
Thank you, Mr.Chairman.

THE CHAIRMAN: No, let us get one clanfied
first or you want to ask clarification of the member
on the Floor? Hon. Sserwanga Lwanga.

LT. COL. SSERWANGA LWANGA: Thank
you very Mr. Chairman.

THE CHAIRMAN: Are you following on as an
additional request for clarification?

LT. COL. SSERWANGA LWANGA: Okay
Sir, I want to clarify on two Councils.

THE CHAIRMAN: You want to clanfy or you
want to be clarified?

LT.COL. SSERWANGA LWANGA: Toclanfy.
Mr. Chairman, we should not confuse - (Zarerrup-

tion)

MR. TOTEREBUKA BAMWENDA (Buyaga
County): We should not confuse the two Councils.

We havethe National Security Council which can be
composed of the Muster of Defence, Internal Af-
fairs, the Commander of the Anmny, the Inspector
General of Police, the Commissioner of Prisons, etc,
etc. But here, we are talking of the Armed Forces
Council which should have professional people in
the field - the Division Commanders, the Brigade
Commanders, the Battalion Conunanders, ete, cte.
So, in this case, when you are talking of people
advising the President, the Ministers are there, the
Inspector General of Police is there, otherwise, for
the establishment of command control, these should
be professional soldicrs in the field. Thank you very
much, Mr. Chairman.

THE CHAIRMAN: Hon. Sserwanga, could be
winding up because I think we should come to anend
on this one.

LT.COL.SSERWANGA LWANGA : Mr. Chair-
man, to clanify Hon. Rwomushana, if the matter is in
the Air Foree, and thereis a problem of establishment
of control, I would advise that President to call the
officers of the Air Force to advisc him on that issue,
he should not call officers of Infantry. If the matter
is with the Marine, I would advise that President to
call the officers of the Marine. But to say that you
are going to call the officer from Marine, another one
from Air Force , another one from Infantry, and then
you discuss issues of the Air Force, is professionally
wrong. So, I would request the House to resist from
inaking mistakes through this legal document we are
trying to pass. I thank you Mr. Chairman.

THE CHAIRMAN: So, Hon. Sserwanga Lwanga
supports the Motion of delction. We have had -1 will
now listen for and against. Hon. Kasajjaare you for
or agamst the Motion?

MR.KASAJJA PATRICK: Mr. Chairman, thank
you very much. [ think the issue we are discussing-
of the Armed Forces is one of the important organs
of Government and it is onc of the pillars which make
the nation to be stable or unstable. So, Mr. Cluur-
man, Fwish to appeal to the Members of this House
that as we discuss this Chapter or this Article. let us
not look at the present, we should also look at the
future. Letusask ourselves that ifthe situation now
is stable, supposing in future, the situation changes.
what happens? [ think this is what we are trving todo
in order to come out with at least an Army whichis
genng to perform the functions in order to achieve
the objective of making the nation stable.
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Mr. Chairman, for me, I am standing to oppose the
delction of this Article. Tamopposing thedcletion of
this Article on the following reasons, Mr. Chairman.
We have alrcady left the Commander-in-Chief, who
is also the President, he is the onc who is going to be
-the Jast man responsible for anything to do with the
Army or any decision of importance in the nation.
Now. we have left this post of the Commander. that
one - | am not going to say anything Mr. Chaiman,
since I did not have time to contributc.

THE CHAIRMAN: You would be whipping a
dead horse - you would be flogging a dead horse.

MR. KASAJJA PATRICK: But Mr. Chatrman.
I think it is important, as Rwomushana has said, that
for any post of this nature. Commandcr-in Chief.
which touches on the security of the nation, we
should have people below that personto be advisers.
in fact. to give him advise as to cven strategy to take
and in any case, cven if there are issucs related to
purchase of arms, Mr. Chairman and the President
or the Commander-in-Chief needs to get advise from
his army men or from whatever rank we shall be
adopting in this nation, because I am not an Amy
man, Mr. Chairman, but there arc a number of
weapons which have to be bought in the nation. but
if the President is going to be or the Commander-in-
Chicf is to be the last man without anybody below
him to advise him on issues of that nature, we ase
going to have a nation which is gomg. I think. to be
in a problem like we had with Anun.

Mr. Chairman. [ wish also to inform the members
that if we get this Council - because as you can look
at it it is multidisciplinary. We have for example.
the Secretary for Defence.  this Secretary for De-
fonee is both an administrator - but mostly an
administrator. Mr. Chairman. though he can be an
arnmy man. Now. in administration. this man ifhe1s
on this Council. he can also assist in advising how.
the may be. the funds in the Anmy are pomg 1o be
handled by the administration and if we get these
other officers. because evervbody here whorts here.
Mr Chairman. hasa ficldand I do notwanttoaceept
the explanation given by Hon. Ssenvanga Lwanga.
where he is saving that. if you have different disci-
plines. vou have to call those people. of different
disciplines to come and advisc vou. But if these
people are together. they can always come up with
something whichis more usefuland whichis. Tthink.
more respectable than getting one person And one

thing which we should also not foract 1s that these

people are appomted by the Prosident and 1f one

person is called to advise, of course some of them go
there fearfully, but when you are in a group, some-~
times you can have that courage and bring in instead
of going there alone, fearing that something which
can be of use maybe if 1 give proper advise, I can
casily be may be - victimized.

So. forme, Mr. Chairman, [ think this Councit which
is left here, is a very useful Council to the Com-
mander-in-Chief in order not to make him be over-
burdened, in order not also to make this person to
take a wrong decision. Let us use people with
different disciplines to adwvise the Commander-in-
Chief so that we can come up with something useful
for thenation. Mr. Chairman, with that, f completely
disagree with the deletion.

MR.AGGREY AWQORI (Samia Bugwe North):
Point of Procedure! Mr. Chairman, 1 am secking
vour guidance on the procedure regarding this Mo-
tion. Mr. Chairman, my understanding of this Mo-
tion, the purpose of deleting a number of Amend-
ments is more less consequential to the first one that
was thrown out. Secondly, Mr. Chairman, in my
understanding of this purpose to delete this Amend-
ment, was contingent to item No. 8, Article 239
thereby vesting the powers of the duties of the Armed
Forces to Parliament. Is there any point in continu-
ing todiscuss Article by Article when we know very
well the people who sought deletion wanted to vest
these powers in Parhament?

THE CHAIRMAN: Well, the point is this, that
when we deleted 233, 1t was by natural consequence
that we delcte 234, because you cannot make ap-
pointments to the existing offices. but 235 created a
different picture. Hon. Omara Atubo was of the view
that. may be some wording could be left in form of
a Council. m other words. there shall be the Armed
Forces. the President is Commander-in-Chief, that is
not said here. but [ think it should have been said. then
their functions. then. there is a Council. that s what
he is suggesting. there shall be a Council which shall
be chatred by the Chairman and whose membership
will bedetermined by Parliament and then mav be we
cometo 23 to propose 239. So. that is why' | allowed
debatconit, because it cansstand - it is not necessarily
miere consequence. it is not a consequential provi.-
ston. Really it comes to its deletion in the real word
of consequential, it can stand on its own and that is
why I allowed some dubate bot now. we have had
four deletions. some three or four arguments against
deletion. there are three or so. 1 'would like to allow
oncatherside Twill startwith Hon. Mavombo. Are
vou for against”?
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LT. MAYOMBO (NRAnDelegate): Theuk you-

very much, Mr. Chairman. “Mr. Chairman, as a
servmg officer of the National Resistance Army, |
am definitely a victim or beneficiary of this Chapter
we aré going to write because I would not like to see
a President who comes into office or who is elected
and he sacks me without consulting anybody or he
retains me at this rank or demotes me at his own will.
We feel that there should be structures to advise the
President and to regulate and conventionalise this
Army that is being transformed from the guerrilla
stage to a conventional force, but the question, Mr.
Chairman, is where should these structures be? That
is the mother of all questions, not that whether they
should be there, the question is that, where should
they be? Should they be in the Constitution or should
they be in the Subsidiary or other legislation?

Mr. Chairman, the answer to this question is really

- if you look at our history, at our military history,
you find that we are in a very volatile region. Even
before Independence, the first Barracks was put at
the present Gadaffi in Jinja where the Gadafli
Garrison is. It was not by accident, it was simply
because of extra Uganda instability, extra Uganda
conflict. The Army was put at Gadaffi to be able to
rapidly be deployed into Kenya using the railway to
cater for the instability which was taking place in
Kenya. The British wanted to bring the Ugandan
Army to suppress the revolt in Kenya. Mr. Chair-
man, you are aware that the Army later on expanded
very fast, we had the Army to expand to Karamoja,
to cater for the problems in Turkana, the Army had
to be taken to West Nile, to cater for instability
coming from Zaire. The Army had to go to Gulu to

-~ cater for the problems of Southern Sudan. So, you
find that we are in an area which happens to be
volatile, the Army is growing, we have ever been
invaded by a foreign country, Mr. Chairman. They
came and took hostages from Uganda, five metres
away from State House as if Ugandan forces were
helpless. We have ever had a foreign country walk
over the territory, the length and breath of Uganda
from Tanzania border to Sudan border. The mission
may have been good, but it happened.

So, I am trying to say that, our Army can grow very
fast, our Army is going to grow very fast, because of
the problems which arc both intemal and external.

You are aware, Mr. Chairman, that we capturcd
Kampala with only battalions and Brigades, today,
we,talk of divisions, we have only recently demobi-
lized from very, very many divisions to fewer

divisions without Constitutional Amendments. So, |
am trying to say, once we constitutionalise
structures, we are simply tying the development of
this Armyto suit the defence demands of the country.

Mr. Chairman, I bothered to look at other Constitu-
tions of other countries. I studied Chapter 5 of the
Mozambique Constitution on national defence, 1
studied the German Constitution, Article 87 of the
Italian Constitution, Articles 28, 33 of the Republic
of Tanzanian Constitution, all these provisions do
not entrench structurcs, they only constitutionalise -
they only provide enabling provisions for Parliament
tolegislate as the situation changes. And when ook
at even the provisions of thus Chapter, Mr. Chair-
man, if you read Article 235 (2), it says that the
Armed Forces Council shall advise the President on
matters relating to establishment including admin-
istration. At the sametime, 239, if you pass it, it says,
Parliament shall make laws regulating, among other
things recruitment and appointment. So, you find
that there will be a conflict. Here you have a
constitutional body already established, with a task
of advising the President on command, on adminis-
tration, on establishment and you give Parliament
power to pass laws. You are watermng down the
power of Parliament to pass laws and empower any
other body to do these functions and I feel, Mr.
Chairman, that the inherent powers of Parliament to
legislate be left to it. 1 thank you very much.

THE CHAIRMAN: [ will take a member who will
speak - that was m support of deletion, 1 will have
one against deletion.

MR. MASALU MUSENE (Manjia County):
Thank you very much, Mr. Chairman. Mr. Chair-
man, I will not take a lot of time having heard what
many Hon. Members have stated on either side. Mr.
Chaurman, I come in for purposes and on the princi-
ple of consistency as far as constitution making 18
concerned.  While [ entirely agree with Hon.
Mayombo that we should not constitutionalise the
structures of the Army, but for purposes of consist-
ency Mr. Chairman, [ am saying that, having sct up
the Uganda Armed Forces in the Constitution, under
231, and agreed on who are its eligible members, we
have further gone ahead to set out the functions ofthe
Armed Forees under 232, Now, what [ am stating is
that, we should not stop there, but for purposes of
consistency, justbriefly mentionthe leadershup ofthe
Army by stating that the leadership shall be vested in
the Armed Forces Council, may be reiteratig the
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fact that it should be commposed of the President, who
i1s the Commander-in Chief and Chainnan, and then
we stop there, we leave the composition and other
functions to Parliament, But we will have at least
been consistent in setting up the forees. stating its
functions and then its leadership. I think there, we
will have done a commendable job. because it 1s no
use setting up something and its functions and then
vou do not spell out the leadership, And taking into
account that the Army s a very important structure,
especially as far as peace and stability of the country
is concerned. 1t is important to mention in the
Constitution its leadership. but leaving other detarls
to Parliament.  So. it ts for that reason only - of
consistency and the importance of stating the leader-
ship of the Anny (n the Constitution. that. Mr.
Chairman, 1 appeal to Hon.  Delepates to retain
Article 235, but then it will be subject to refinement
especially when it comes to composition of the
members of the Armed Forces Council and its
functions. Those two could beleft out. butatleast we
retain part of it. I thank vou Mr. Chairman.

THE CHAIRMAN: Ithink letus summanse the
position.

MAJ. GEN. TINYEFUZA: Point of information!
Mr. Chairman, I wanted actually to clarify a general
1ssue may be for all the delegates if vou could permut
me, Mr. Chairman. Mr. Chairman. [ would like to
give this information tohonourable delegates. that as
an Anmy, we do not fear or have anvthing tudden
whichkeeping this Council. would do. it would hanm
the Army in no way. but we do not think that it wall
advance its interest also m any way. This ts what
want. and I am going to gtve you about three reasons.
This is impaortant. so that Members really feel frec to
grasp what are the 1ssucs here,

Mr. Chatrman. here the Anned Forees Council can
plav-a role as a coordinating arm of all sub-councils
of the different branches of the Ammed Forees. Tor
nstance. tfthere s Navy. thereis Marme. thereis Air
Force. then its Chairman would be a sort of Chasr-
man of the ssnchromamy Commuttee. So. this
Counctl actually can work as a synchromzing cont-
muttee for the dsfierent amms of the Amied Forees
Pheretoreswe m the Armed Forees do apprectate
tisrole The second one. this Armed Forees Counctl
could beven usefil pohtically i we had a Prosident
for mstance. who 1s not @ sal lee and may be
surrounded by polieal mtrigoses wd all thus. He
i mihe very dangerons deves s i he does not

have imternal sdormiation voes i L Armed

Forces. For instance, when Binaisa sacked Oyite
Ojok, he wasadvised, I think more byagroup likethe
National Security Council than the internal group’
like say, the Army Commission, the M tlitary Com-
mission, if the soldiers views were different, There-
fore, if this man had been advised or sought advice
from an Armed Forces Council, they would have
said, do not touch Oyite Ojok which sparked off the
Coup. So, there is that role also.

Then, the other is the role as the Army. We find that,
if vou look at - I will give both sides so that members
have the opportunity to get the inner thinking of the
Army really on this issue. Then, if you look at 253,
the National Security Council, Article 253, actually
in the Amendment, we did refuse to endorse, and |
think the Chatrman of the committee, we, as the
people who were concemed. we thought that, but the
comruttee I think also did see the sense in that, that
constitutionalising of the composition was not fore-
sighted. because as the situation changes, we may
need other members who are not mentioned. So, we
prefer to say that there shall be a National Security
Council. whose composition and function shall be
prescribed by Parliament. Now, you may find that
if inabsence of an effective Amed Forees Council,
this National Sccurity Council could also disorgan-
1se the inner running of the Army that is also a fear
which wedid address. However. to the contrany. all
those not withstanding. we thought that in the cir-
cumstances. whenthe situation is still fluid. the ammy
still growing. we are still tn a consolidation stage of
this Amed Forees. it is better to entrust and em-
power Parliament. we thought that it is better,
because wehave seen Anmed Forees Councils then-
schves bemng made up by one man. despite their being
mentioned here. The other time we went to Guly at
the Ay Couneil and we just madv a declaration,
that we think that asscts of traditional leaders could
be retumed there was dust in the NRC. they said.
Army Councif makes that ducision” Of course, there
was mternal grumbling. So. vou can also see the
dangers of constitutionalising this tvpe of bodies
because at one tme. they may usurp the powcrs of
Parbament and people did complain genuinely and
they said. the Army Council went. brought-back
traditional leaders. now they are telling NRC to Just
endorse. mibber stamp. Now. you are smyng we
should again constitutionalise the Amiv Council
here

Now. thestare the dm;glrsw\':)t; must know. There-
fore.m a sense. we said. 1o avoid any future contro-
sersyandsmee weenvisage democratically cioct
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Parliament, let us entrust.therunning, the fromo-
tions, the appointments, the maKing of organs of the
army to Parliament of the elected representatives of
the people. (Applause) - and that is why rcally we
wanted deletion not that we do not know the danger
of the absence of it. However, in our deliberations,
we thought that, in 239 when we get there, because
we are talking about appointment or what, I would
rather appeal to Hon. Omara Atubo, may be, to
specifically oblige Parliament to make laws regard-
ing the smooth running the structures for running of
the armed forces so that Parliament cannot just sit
and sabotage that, But after due deliberation and so
on, Parliament does it. But we think
constitutionalising these organs of the army does
conflict with civilian authority, and may bring prob-
lems. So, we really, in good spirit, thought deletion
is better and entrench 1t in Parliament, and you can
force Parliament through this provision to redress
what you are fearing. Thank you, Mr. Chaiman.

THE CHAIRMAN: Now, given that free, unsolic-
ited technical advice, we now come to making a
decision. 1 think the matter really which splits the
Houseisquitesmall. Should wehave this institution-
alised in the Constitution or should we say Parlia-
ment shall provide for those institutions? Since, 1
hear the statement Parliament, I think at this junc-
ture, let us go on to make a decision. The Motion on
235 is really one of deletion, essentially, that 1s the
Motion, that we delete 235 and that is all. Iput the
question.

(Question put and agreed 10)

DR. KABERUKA (Ndorwa County West):
Thank you Mr. Chairman. My comnuttee consid-
ered the Article 236 which secks to establish the
Armed Forces Service Board and its composition.
We thought that this matter first of all, in the spint of
having aconcise Constitution, the Constitutionwhich
is flexible for the future policy makers. we recom-
mended that it should be deleted and the matter taken
care of under the Act of Parliament, which can be so
detailed in accordance with the prevailing circum-
stances and taking into account the fact that chang-
ing the Articles of the Constitution is a cumbersome
procedure, so, Mr. Chairman, we decided that this
should goto Actof Parliament which canbe changed
as circumstances change and also not to fetter the
future legislator§ when situations in the country do
change, So, I beg to move, Mr. Chairman.

" THE CHAIRMAN: The Motion is that, 236 be

deleted. 1 will listen to two speakers then we decide.

MR. AWORI (Samia Bugwe North): Mr. Chair-
man 1 the light of similar conclusion on all these
Amendments put forward, which apparently scemto
emanate from experts from the Armed Forces, [
move that you put a question and we clear unmedi-
ately any consequential Amendment,

THE CHAIRMAN: It 1s very clear that the ques-
tionteput, I now put the question -on the substantive
question itself rather than going through the proce-
dures, because | have scen no objection, that 236 be

deleted.
(Question Put and agreed to)

DR. KABERUKA: Thank you Mr. Chairman. In
the same spirit, we recommend that first of all, the
Article 237 is a repetition of what is supposed to be
under the National Security Council on Article 253.
We thought that it was actually a repetition of what
15 supposed to be in the Act and therefore. since we
shall have to put that properly under National
Security, we thought that it should be deleted from
here and goes to the National Security.

THE CHAIRMAN: The question is that 237 be
deleted.

(Question put and agreed 1)

DR. KABERUKA: Thank you, Mr. Chairman.
Article 233 . 1n fact. if vou look from 2335 to 238, all
of themwere summarised under the new Article 239,
especially the (C) part, which says, the deployment
of troops outside Uganda should be regulated by
Parliament.  So. although we are saying that it is
deleted - wedeleted itand made it a sub-clause under
Article 239 [ beg to move.

THE CHAIRMAN: I put the question that 238 be
deleted.

(Question put and agreed t0)

DR. KABERUKA: Thank vou, Mr Chairman. In
Article 239, my conunittee recommends that the
Parkamentisenabledtomake laws regulating Uganda
Armed Forees and in particular, providing for the
recruitment. appointment, promotion and discipline

~and removal. the terms and conditions of service, the
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deployment of troops outside Uganda of members of
Uganda Armed Forces. I beg to move.

MR. KAGIMU KIWANUKA (Bukomansimbi
County): Thank you, Mr. Chairman. [ was a
member of the committee and a member of the
consortium which moved this Amendment and 1
would like to, at least, contributc a bit so that our
fellow members who are behind. take in good spint.
Mr. Chairman, our purposc tn moving that Article
239 takes care of all this, was really to give the
peoples representatives a chance to monitor the
State, and most especially the President, i the
manipulation of this Institution.

Mr. Chaiman. our country has suffered a lot as a
result of the institution being manocuvred, especially
by one man. If vou examine all the Amendments.
you discover very evidently that the common de-
nominator 1s to give Parliament a chance to be
involved in the setting up and control of this institu-
tion. I remember talking to one Army Delegate,
informing him of our Amendments. and of course. as
expected. he vowed to fight me on the Floor. I was
surprised when I found his name inour consortium,
he made a very sarcastic statement. You find people
saying that Parliament should be involved in promo-
tions of Army Officers. Whatdocs Parliamentknow
about the Armv. he asked. Mr. Chairman. [ would
like to call upon the honourable delegates to jom me
in congratulating Maj. Gen. Mugisha Muntu for
doing what I Icast expected of a soldier. In fact. 1
remember when approached him cautioning him of
my overhauling of this whole section. T was over-
whelmed by his great Amendment which catered
veny well for my Amendments. Ieall upon honour-
able delegates to support our Amendment which
caters for all our fears. Tlus move by NRA Del-
cgates has really shown their matunity. together with
that of NRA. that we are not making a constitution
for now only. that is for NRM Government. but for
posterity. 1 had thought NRA Delegates would fight
toothand nail tokeep Parliament as much as possible
out of the Army affairs. Congratulations!

Mr. Chairman. the Anny has been over-abused by
pastleaders. wearcallowing peoples representatives
toup-root such cvils thathave bedeviled this country
for so long. Mr. Chairman. we all agree that with
President Museveni. the situation 1s okay. He has
managed to control his Anmy without need of Parlia-
ment. In fact. the National Resistance Army 1s one
of the most disciplined forces in Africa. but not all
Presidents have been and will beable to do this. Mr,

Chairman, Army Commanders plus big officers in
the Army have always been from the tribe of the
President. Personally, I have no objection to this,
because this is, may be, the only way to have the man
comfortable in his chair,

THE CHAIRMAN: Order, order!

MR. KAGIMUKIWANUKA: The only problem
1s when the positions are used to oppress the people
aswas the case inthe past. However, Mr. Chairman,
mn the past, we have had experience, whereby the
Commanders have become evenmore powerfulthan
their master. [ would like to agree with Cheve that
no President in Africa has ever enjoyed pow"er like
Mr. Muscveni. He is the only man who can transfer,
promote, retire Generals and other Army Officers
without much problem. For other Presidents, they
have had to succumb to the pressures of the Com-
mandcrs and Army officers, an element that has
brought problems to their countrics.

THE CHAIRMAN: Hon. Kagimu, there is a - [
have seen a forest ofhands on vanious points and one
of them is point of order.

MR. KAGIMU KIWANUKA: Mr. Chairman, |
callupon members to support and move this without
- and Mr. Chairman. I call upon vou to put the
question. - (Laughter).

THE CHAIRMAN: Thank you for that gehcrositv
toothers. but I'can see it has been taken in good spin't'.
Hon. Leander Komakec. you are supporting that
proposal to put the question, no doubt,

MR. LEANDER KOMAKEC (Aruu County):
Thank vou Mr. Chairman. No. I am not supborting
my Friend Kagimu. but really judging fromwhat has
been said before. [ think this one, I would support it,
only if he allows me to add one word by way of
amendment. I would like to move a slig}-n Amend-
mentthat will improve on that Amendment and the
word [ want to introduce there, that I think would
make a qualitative improvement on this is. that
Parliament shall make laws regulating the Uganda
Armed Forees and in particular. provide for the
svstem of the structure of the Army. that is (a) and
then the rest. would become (b). (¢). (d). So, the
structure should be - I was very impressed by what
Mr. Qmara Atubghagargued and I think he w'/ill add
the word ““Structure™” . because, first of all, if it is
scconded. then I can give reason why I am proposing
that one. K
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THE CHAIRMANS Fei st what Hon' Leander
Komakec is driving at, he is suggesting that, may be
if | can try to - if [ do not put words in your mouth,
you are agreeing with me, if [ do, please, stop me -
that Parliament shall make laws regulating the Uganda
Armed Forces and in particular providing for: (a) the
organisation and administration - is that what you
are looking at?

MR. LEANDER KOMAKEC: Yeah! It 1s or-
ganisation structure.

THE CHAIRMAN: You do not have to go to
organisation structure - for the organisation of the
Uganda Armed Forces, recruitment, - (Interruption)

MR. LEANDER KOMAKEC: Thank you, Mr.
Chairman, the organs and structures for the manage-
ment of the Armed Forces .

THE CHAIRMAN: Could you say it again?

- MR. KOMAKEC: Well, what I really meant to
say, I think, somebody helped me when he said:
(a) the organs and structures for the management of
the Armed Forces.

THE CHAIRMAN: Canlhavea copy of that first
and then see how it reads? Yes, it is proposed to read
as follows, that: “*Parliament shall make laws
regulating the Uganda Armed Forces and in par-
ticular, providing for (a) the Organs and structures
Jfor the management of the Armed Forces...”” and
what is (a) becomes (b) and the rest remains as 1t is.
It was seconded and so is available for discussion.

MR. AMAMA MBABAZI: Thank you, Mr.
Chairman. On the face of it, it sounds reasonable.
“but really, considering the reasons that have been
advanced all along, the reasons that we should not
make a Constitution mainly basing ourselves on
what we have in place today. envisaging that the
Army itself and the other armed services are bound
to grow, it is not wise to restrict. inany way the hand
of Parliament. So, I think tosay that Parliament. for
instance, should legislate for the structures and
organs of the Armed Forces - you see. you can
imagine, if you are talking about an Army or an Air
Force, or something like that. for Parliament to
legislate - these are things that change according to
circumstances of the dav and surcly vou do not have
togotd Parliament cach time You wani 1 organise
vour Army, for example, into divisiis om br-

gades and tungs of the kind. So, 1 think, it is better
that wa do not tie the hands of Parliament or anvone
and we leave it as wide as possible so that the raising
and tie organisation of the Anmed Forces is done
smoothly without encumbrances. So, I oppose the
Amendment, Mr. Chairman,

MAJ. ARONDA: Thank vou, Mr. Chairman. |
also oppose this addition from Hon. Komakec, for
some simple reasons. One, as Hon. Mbabazi has
satd, really the structures of the Armed Forees are
determuned by the strength of the Armed Forces.
For mstance, the structure of the Air Force will be
determuned by the size of that Force, and so is the
Infantry units. Two, the structures of the Armed
Forces also are determined by the weapons or
equipment which those Forceshave. Now, atpresent,
like it has been said, the Army is still in infancy, we
are still rating up a doctrine, and n that doctrine that
1s where some of these things will be answered. How
we tramn, how we orgaruse and how we equip, and to
provide for this here it will be very, very unworkable
in future and it will cause unnecessary, constitu-
tional amendments. Two, if Hon. Komakec is
worried of secret structures or what, most armies -
therr structures are seen or tabled to Parliament
dunng appropration tume. when the Parliament is
budgeting or isappropriating funds to the Army, that
1s when the army structures are seen, Mr, Chairman,
I beg to oppose the additions, Mr. Chairman.

MR. TIGWEZIRE: Thank you very much, Mr.
Chairman. Mr, Chairman, we seem to be having a
lot of fears about future Parliaments, as if for us now
we are the last and the best Parliament ever, Mr.
Chairman. we are allowing Parliament to repulate
the Army. Mr. Chairman. we are ailowing Parlia-
ment alsoto ook into the Budget of the Army . to look
mnto how many tanks they have so that vou can
provide for them. Now. at the same tume. vou are
saving. no. Parliament should not know. What are
vou trying to lude from Parliament?  Why' should
Parliament not know structures of the Ammv of
Uganda? Why should vou leave it only to the Army
so that at one time an Army officer comes up and
says [ have a mechamized brgade of onlv one tank!
So. we are trying 1o say' that vou shuu.ld not lude
any thing from the Army even if it is the structures or
the organs and by the way. this also caters for the
fears of people who were asking for the Amw
Counctl. [fParhament of the day seesit fitto give the
President a Council to advise him on militan: mat-
ters. then they can do it We are sumply sa_\'u.lg that
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stifl Partiament will have to decide as to whether the
President should be given a Counetl to be advised or
niot, and such will be organs which can be created by
Parliament. { thank you. Mr. Chairman,

MR. BAGENA: Thank vou. Mr. Chairman. [ am
secking some clarification fromthe experts. I thought
to promote you would need to think of some hierar-
chical structure to which some person will be pro-
moted. Now, [ do not see how vou can cxpect
Parliament to promote when. i fact. they have no
idea of what hierarchys there is in that Armed forees.
Maybe, Mr. Chairman. the experts could explain.
Thank you.

THE CHAIRMAN: Could yvou repeat your ques-
tion?

MR. BAGENA: Mr. Chairman, [ thought in order
to be fair to Parliament which is going to think of
promoting, it would need to have in mind the hierar-
chical structure so that it does a good job of promot-
ing. 1 am seeking clarification whether the experts
can tell me how Parliament will do a good job of
promoting people without a hierarchical structure in

mind. Thank you, Mr. Chairman.

MR. AMAMA MBABAZIL: Mr. Chainman, 1
think the Hon. Member misread that provision. All
it is saying is that Parliament will make laws to
regulate promotions. That is niot to say that they will
promote themselves but it makes rules regulating
that process of promotion by whoever they give the
authority to promote. and this really has nothing to
do with structures. Of course the Act can deal with
the structures normally

MRS. NTABGOBA: Thank vou. Mr. Chairman.
[ would like to give a clanfication to the Hon.
Bapena from Kisoro East. by adding on what Hon.
Amama Mbabazi has said.  The way Parliament
works, although it contains Members who mught not
be expertsonany particular area. Parliament makes
laws through appomntment of comnutiees.  The
Parliament can appoint a comnuttee of experts swho
will regulate and make faws to be tabled to Parlia-
ment. and through that way we come up with a
refined job 1 hope that has clanfied to my Hon

Colleague from Kisaro Distriet

THE CHAIRMAN: I think the pomt we are debat-
g - 50 we know how to proceed - 1s that wehave got
here a recommendation that 239 be recast m the

terms shown in the amending sheets. Hon, Leander
Komakec has moved a Motion that seeks to add a
paragraph to read: '‘Parliament shail make laws
reguloting the Uganda Armed Forces and in par-
ticular providing for; (a) the organs and structures

Jor the management of the Armed Forces; (b) the

recrutiment. appointment and promotion, disci-
pline and removal..”” Now, we have to decide
whether we accept the Amendment as moved by
Hon. Komakec, then if we accept it then we shall
have amended 39 as proposed and then we go one
from there. I will listen to one or two speakers and
then I wall put the question.

DR. KABAYO: Thank you, Mr. Chairman. Mine
was a simplc request to the Mover of the Motion
Hon. Komakec, if he could go with the formulation
you as Chatrman has proposed which I thought was
better and more embracing. You had said that ‘the
arganisation and administration . 1 thought that
would cover what Hon. Komakec is proposing in a
better way and much more universal way. I won-
dered whether Hon. Komakec could agreeto change
the formulation to read to what you had proposed,
Mr. Chairman.

THE CHAIRMAN: Hon. Komakec, how do you
react 1o that?

MR. KOMAKEC: Mr. Chairman, I accept that
one. because the wording 18 “‘organisation and
administration”” ~ well,  put the word management
-{Interjections)

THE CHAIRMAN: I can sce the Hon, Memberis
not given a chance to develop his own mind.

MR. KOMAKEC: Well. I am trying to gct thf*
benefit of advice from both sides.

THE CHAIRMAN: Okay. let us see. Why do we
not do it this way? Hon. Tinvefunza seems to have
some rdeas. and Hon. Kabovo was proposing that
the wording be changed n some way. Now, Hon,
Komakee has been put in a difficult position, heis

bemg solicited from both sides. Okav., let me hear
what Hon. Tinyefunza has in mind and then we can

see how we armive at some aceeptable w: ording and

if 1t s aceeptable to Hon.  Komakee then we

protounce oursehves on that

2, g -
\IAJ GEN.TINYEFUZA: Thank vou Mr. Chair-
man . Mr Chaiman. [ wend to disagree with the
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. e ®,
wording proposed by Hon. Kabayo, because I think
it does encroach on the inner running of the Army
especially, when you talk about administration. We
do not expect Parliament really to legislate on how
we are going to organise the women in Lubin
barracks and then the youth and separate the
Wanainchi because these are internal matters. Ad-
ministration, I think, is more limited, it is more of an
internal matter. So, is organisation because organi-
sation also is wider. Organisation includes opera-
tion, it includes administration, it includes standing
structures regulation and all that, Therefore, 1
thought that the first wording of Hon. Komakec was
more fitting in that it calls upon Parliament to make
provision for the structures for the management of
the Armed Forces. Now, these structures it is
already, making, for instance, Parliament is the one
which made the Court Martials, it is the one which
is making the Tribunals in the Army; it is the one
which does, for instance, when you say that nobody
- shall raise an Army except by an Act of Parliament,
it means ineffect, Parliament is in charge of regulat-
ing even the structures of the Army. So, I do not see
any fear which people have. Inany case, Lreally like
what Hon. Bageya was trying to put across, if you
are going to provide rules you know, make laws to
regulate onmatters concerning deployment of troops
outside Uganda, how are you going to do that
without having the structures to refer to? Because
there are things you cannot hide, therefore. there are
normally Standing Conunittees of Parliament on
whichexperts are calledand these help to organise all
these, and all Parliament does really is to legislate on
the structure, and we thought that imorder toallay the
fears of the people who say, “*but in future suppose
we need an Army Council whichis there by law how
do we do it?"", this is one way of making sure that
Parliament does that. So, unlike what the Hon.
Member for Kinkizi West, Mr. Chairman. was
saying that we are limiting powers of Parliament. we
are actually extending the powers of Parliament and
obliging it, not to leave our Army in suspense.
Because already we are already making structures
for the Army, there is no problem as long as it is not
done like - normally the procedures will belaid down
by Parliament. I do not see any danger really, in that.
So, I prefer, Mr. Chairman, we go with the latter. on
the structures and organs than on administration and
organisation. Thank you, Mr. Chairman.

MR. BASALIZA: Thank you, Mr. Chairman.
Whatever we say, Mr. Chaimman. we caymot run
away from organisation and administration. be-
cause we have already catered for recruttiment. or

appointmient and promotion. When you talk about
appointment, what kind of appointments? They
must be related also to organisation! When you talk
about promotion, promoting to which stages? All
these are related to organisation and administration.
So, Mr. Chairman, I am of the view that this
formulation of amending by saying that Parliament
shall cater for organisation and admirustration might
fit i better than talking about structure.

THE CHAIRMAN: But Hon. Tinyefunza was
saying this was wider, that what we are proposing is
wider but that this one is - 1t focuses Parliament inthe
correct areas, and essentially what we wanted to
know is to hear the reaction of Hon. Komakec on
these two positions and then we decide. Please, Hon.
Komakec.

MR. KOMAKEC: Mr. Chairman, [ wail remain
with the original, which I had suggested. The reason
is this, you sce, 1 had not given the reason why I
moved this Amendment, You see, we have already
deeided that the Army shall be subject to civilian
authority and the civilian authority here ts the Presi-
dent and Parliament. So, 1t 1s in order that these
authorities which mayv not be experts in the actual
running of the Armv, but they can provide the
framework. [tisjusta framework lamafter. amnot
poing to the detarl as Parliument cannot go in the
actually detail. although. maybe through comimittecs
thev cando it. butitis the law that the structures are
there, as Members have said. vou have to have the
structure to which you can then appoint or promote
people toitand against which vou would then put the
kind of condition. When one is doing this. the
conditions of the Army 1s poing 1o be thus. Because
without that mitial structure of the organization of
the Army. or the setup of the Army or whatever. vou
cannot do the other work - Parliament cannot do the
other work vou are charging Parliament to do. So.
that is the reason why T am giving - this is. actually.
a follow up of the earlier decision we have already
made. )

MR. AWORI: Pont of clarification! Mr. Char-
man. lamsceking clarification from Hon. Komakee.
whether what he is recommending could be achieyv-
ing what we have missed out on deletion of 233.
whether such sentuments could be accommodated
under lus Amendment?

THE CHAIRMAN: [ think some of those can be.
because if Parliament can establish the organs and
the structures. and then that could include offices of
Army Commander, Chief of Staff and so on.
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MR. AWORI: Thank you, Mr. Chairman, of
course, that could dispel our suspicions that it has
been a hidden Agenda.

THE CHAIRMAN: No, no, this is broad enough
to allow Parliament to go beyond. Okay, I think let
us decide now whether we accept Hon. Leander

Komakec’s Amendment or not.

(Question put and agreed to)

THE CHAIRMAN: So, 239 is amended by insert-
ing (a) n terms proposed and then the others are
renumbered accordingly.

MR. AWORI: | was secking indulgence and
agreements of the Movers of the Amendments,
particularly the committee, if they could accommo-
date further Amendment on item (c).

THE CHAIRMAN: Yes, could you move your
Amendment if you have it.

MR. AWORI: The deployment within and outside
Uganda.

THE CHAIRMAN: It has not attracted any
secondment so 1t falls by the wayside.

MR. WACHA: Thank you. Mr. Chaiman. Mr.
Chairman, I wantustorecast our minds to the former
Article 237 which we have deleted. This one talks of

the exercise of operation command of the Uganda -

Armed Forces. Mr. Chairman, I notice that the new
239(c)talks ofdeployment of troops outside Uganda.
I want clarification from the Chatrman of the Com-
muttee whether this (¢) takes care of all the other
matters which are contained in what is normally
known as operational commandofthe Armed Forces?
Let me stop there and then I will make some further
comments afier hearing from the Chairman.

THE CHAIRMAN: Anyway. I will not speak for
the Chairman, but are you saying that whether (c)
“deployment of troops oulside Uganda ' includes

what is contained in 2377

MR. WACHA: Mr. Chairman. my understanding
is that what we have passed so far in respect to the
other paragraphs of 239 does not take care of
operational command in general.

THE CHAIRMAN: But he explained that they
transferred that to the sections dealing with National

Security Council, they thought it was a repetition, if
I'am correct, so that it is taken care of elsewhere.

MR. WACHA: Okay, I will wait for it.

THE CHAIRMAN: Okay, now let me put the
question on 239. The recommendation is that 239
stands part of the Constitution. It was amended, so,
[ put the question that 239 as amended do stand part
of the Draft Constitution,

(Question put and agreed to)

DR. KABERUKA: Mr. Chairman, thank you. 1
think we are on Article 240, my committee recom-
mends that clause (1) of Article 240 as it appears in
the Draft Constitution be retained. | beg to move.

THE CHAIRMAN: Hon. Delegates, we have
moved to a new arca. We have left the defence and
we are now in Police and it is recommended that
Article 240 as it appears in the Draft do stand partof
the Constitution. I put the question.

(Question put and agreed to)

THE CHAIRMAN: That was clause (1) but the
whole thing is just that, so there is no need to go

through one by one. Will you go on to the next one?
e 4

DR. KABERUKA: Thank you, Mr. Chairman,
On 241 we are introducing a new sub>clause which
is going to be (c) and reads: ““to protect life and
property and thenwearealso amending the present
(c) to read: **To cooperate with civilian authority
and other security organs established under the
Constitution and with the population generally.”
So. we are introducing a sub-clause which we are
calling (c) which reads; ““to protect lives and pfop-
erty”" and then also amending the present (c) which
will be (d) to include the words ““and other Security
organs”" after “‘the civilian authorify™,

THE CHAIRMAN: So, itis(a)topreserve lawand
order, then - ‘

DR. KABERUKA: Then (b) "to prevent and
detect crime "', (c) **protect lives and property’ (d)
“lo cooperate with civilian authority and other
securily organs established under the Constitution
and with the populadioggenerally'* and (e) “to
perform such other functions as shall be deter-

- mined by Parliament.
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THE CHAIRMAN: So, thefftoposed Amendinent
inserts a new paragraph and also recasts the last one.
Letus firstof all see whether you agreeto msertanew

paragraph.

MR. BYARUHANGA: Pomtofclarification! Mr.
Chairman, I am secking clarification from the Hon,
Chairman, whether this (c) given as a recast is a
function to cooperate with civilian authonty and
other security organs established under the Constitu-
tion and with the population generally. 1s it a func-
tion?

THE CHAIRMAN: It 1s like a duty. The Chaur-
man, the Hon. Member is saying in your reading, do
you see (c) as a function really?

DR. KABERUKA: I do not know whether one
would differentiate between a duty and a function. |
think it is a function, because it is one of the duties.

THE CHAIRMAN: The function is what, 10
cooperate?

DR. KABERUKA: Well. if you take, for example,
the earthquake in Japan, the Anmy, I imagine or the
Police is there cooperating with the civilian authority
in trying to help the earthquake victims.

THE CHAIRMAN: I think what Hon. Byaruhanga
is finding difficult with is that it remains hanging. To
cooperate, in order todo what? Because, you see, the
other one 1s specific, their job is to preserve law and
order, protect lives and property, to prevent and
detect crime: s it for the purposes of furthering its
functions and objectives to cooperate with - other-
wise, is cooperation in itself - maybe, Prof.
Kabwegyere canhelpusout of thus, or Prof. Ssenteza
Kajubi who is more knowledgeable with the lan-
guage. Hon. Byaruhanga is having a problem with
paragraph 24 1(c) on page 104, and more particu-
larly as it 1s proposed to be recast, He is wondering
whether cooperating with civilian authonty and
security organs established under the Constitution is
a function as such or is it a dircctive that they should
in their work cooperate with,

PROF. KABWEGYERE: Thank vou. Mr. Chair-
man. If you look at the word “fincrion ™. [ happen
to have a dictionary, here and it says: “purpose.
something exisis for, way something works . Now.
I think thase two mcamngs can help us to sce
“‘cooperating with civilian anthoritv’” as a func-

tion. Becausce. 1think there is a purposc that we are

trying to put behind this cooperation. We are talking
of harmony. Mr. Chairman. since I have the Floor.
I should have wished that to protect life and property
should come as number (a) and then the others
follow. Because I think we are really after life and
property before all thesc other hungs comein. Thank
vou. Sir.

THE CHAIRMAN: [ think that clears hus question.
and now the question is to Members of the conunit-
tee. do you not think the professor is night. that what
is (c) should be (a). to protect life and property?

DR, KABERUKA: Thank yvou. Mr. Chairmun. |
thunk thatis amatter of drafting. we have no problem
with that arrangement.

THE CHAIRMAN: Okay, fine. So. itis agreed. |
take it that the recomumendation 1s that 241 be
amended by inserting at the top of it (a) to protect life
and property, as a new paragraph and there to recast
{c) n terms it 1s set out. Hon. Kirenga.

MR. KIRENGA: Mr. Chaimuun, again this is a
question of English. I do not know whether the word
“life” would not be a better word than “*lives™ if
you say to protect life. of course, does it not mean the
life of evervbody”?

THE CHAIRMAN: In fact. the Chainman had
already, without sccking the attention of the House.
mfact.changedit, Twasalreadytalking of protection
of life and property. [ think that is what is normally
used in normal parlance and [ do not see why it
should be different here. Do we have to vote on that
or we agree by acclamation”

HON. DELEGATES: By acclamation!

THE CHAIRMAN: Agreedand also the recasting,
Now. letme put the question on 24 1 as amended that
241 as amended do stand part of the Constitution

(Question put and agreed o)

DR, KABERUKA: Thank vou. Mr Chainnan
Onarticle 242, weare recommending that clause ( 1)
remamn as s and that clause (2) weare recommend-
ing a redrfling to read as follows =1 hispecror
General and the Depury ispector General of
Police shail be appointed by the President with ihe
appreval of Parliament” and then we are recom-
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mending that clause (3) be amcnded as we show on
page 18 to read that: “‘7The Uganda Police Force
shall be under the command of the Inspector Gen-
eral of Police and shall be assisted by the Deputy
Inspector General in the performance of his func-
tions”’. And we are also recasting clause (4) to read
that: *“In the performance of his functions under
clause (3), the Inspector General of Police shall be

subject to and act in accordance with the laws of
Uganda, except that on matiers of policy, the

President may give direction to the Inspector Gen-

eral”’. And then clause (5) is also being - we are also
recommending an Amendment on clause (5) to read

that: **The Inspector General of Police or Deputy
Inspector General may be removed from office by
the President with the approval of Parliament”.

That ends the clauses under that Article. I beg to

move.

THE CHAIRMAN: Letus firsthandle (1) and (2).
The first one is talking about the office of the
Inspector General of Police and it is recommended
that that one be retained as it appears in the text.
Agreed. Then twoisappointment and it is stated that
he shall be appointed by the President with the

approval of the Parliament.

MR. KOMAKECQC: Mr. Chaiman, I wouldlike the
Chairmanof Committee 5 totell me whathashedone
with the Council. Can he give a reason for dropping
that one?

THE CHAIRMAN: No, we have not cometothat,
we are dealing with 242.

MR. KOMAKEC: Yes, but it is being amended,
and after consultation with the Police. Council has
‘been cancelled. What is the reason for that?

DR. KABERUKA: Mr. Chairman, in conformity
with what we have been doing with these other
constitutionalised offices, we have been subjecting
them to the approval of Parliament only. and in this
case we thought that this office 1s like these other ones
which we have dealt with, and we thought that the
approval should be from Parliament and not from
any other. So, we thought that this should be made
direct by President but approved by Parliament only

MRS. KALEMA: Thank you, Mr. Chairman. |
also agree with Hon. Komakec because even before
Parliament agrees, the Draft had recommended the
President was to consult the Police Council, but it is

not satisfactory the way the Chairman has ex-
plaimed. Did they believe that even the President
consulting the council was not necessary?

DR. KABERUKA: Thank you, Mr. Chairman, I
think I should also point out that first of all, for us to
have put in to consult the Police Council, we must
provide for the Police Council also in the Constitu-
tion. So, at that stage we stayed that decision until
we rcach the Police Council. When the Police
Council was deleted, we subsequently deleted this.
But as I pointed out, these offices which we have
constitutionalised here, they are like all other offices,
and the President is supposed to appoint with ap-
proval of Parliament so, that is one. Two, we could
not have put, as I pointed out - unless we provide for
the Police Council, that is the only way we can refer
to it here, but we subsequently also had reasons for
deleting the Police Council,

THE CHAIRMAN: Okay, now the position is that
we cannot now at this juncture pronounce ourselves
on the basis of consultation with the Police Council
because of the recommendation to delete it. Now, if
we come to that and it is retained, then we can also
revisit its function in relation to the appointments.

MR. HASHAKA: Mr. Chairman, on a point of
procedure, as we are discussing this important issue
of Police, especially, where they have become a mess
In the current situation in Uganda, is it in order to
proceed when we do not make a quorum?

THE CHAIRMAN: The Chaimman is satisfied that
there is a quorum.

MR. AMAMA NBABAZI: Thank you, Mr.
Chairman. 1 was feeling a bit unecasy, Mr. Chair-
man. [ didnot realise that you had decided on Article
242 clause (1) but I was feeling uncasy in light 6f the
decisions we have taken regarding the creation of
offices, especially, in this type of institution of
govemment. Would it nothave been wiserto, like we
did under defence, the Army or the Armed F orces,
could wenot have really rather left the question of the
Head of the Police Force to Parliament, and there-
fore, provided something like, “Parliament shall
make laws for the oraanisation and administration
of Uganda Police Force™ so that we leave it to
Parliament to determine whether it is Inspector
General,or whatever? g~ -
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THE CHAIRMAN: My Understanding ,wz?é that
there was this peculiar situation in relation to the
Armed Forces or the military in that you had the
office of Commander in Chief institutionalised.
Here we do not have a Commander in ~ Chief of
the Police Force, we have the civilian authority to
which it is supposed to be subject and also it is - and,
of course, there is one other aspect with regard to the
Police. Once you say it should be an instrument of
prevention and detection of crime, then you are
looking at a different line of this altogether in relation
to the rights of the citizens and I think this is how [
understood it, but I think the Committee can say it
better for themselves.

MR. AWORI: Mr. Chairman, Ialsolike toendorse
the same view and concern as the Hon. Delegate
from Kinkizi that for the sake of unifornuty in the
Constitution, why do we not put all security organs
and their functions and structures under Parliament.
In addition to that, Mr. Chairman, I also express
concern about the new rider which has been put on
the independence of the Inspector General of Police

by saying -

THE CHAIRMAN: No, no, we have not come to
that yet.

'MR. KAGGWA: Thank you, Mr. Chairman, On

top of what you have said, Mr. Chairman, I just want
to add ou that the office of the Inspector General of
Police orthe Police Force as such, is generally looked
at as bemg civilian, and its performance or its
functions are related with civilians and when we look
at our past Constitutions and many other Constitu-
tions, this office has been provided for. So, I would
find no probleminhaving ithereand unlike the Army
which, in a way, is special.

THE CHAIRMAN: Let us agree on the recom-
mendation under - do we accept 242(2) as recom-
mended to us?

(Question put and agreed to)

THE CHAIRMAN: So, thus will be replaced with
(2) which talks of the appointment by the President
with the approval of the Parliament. [ would like to
suggest that we break at this and Members then can
internalize fully the other recommendations, and to
give the professor a chance to be able to internalize
them with us. So, tomorrow we shall be continuing
with 242(3) onwards until we eventually cometothe
rest of the Article. We stand adjourned until tomor-
row at 2.30 p.m. Thank you very much.

(The Assembly rose and adjourned until Tuesday,
24th January. 1995 at 2.30 p.m)



