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4440 CONSIDERATION OF UHE DRAFT CONSTITUTION

Tuesday, 23rd May 1995.

(The Assembly met at 9.30 a.m. in the
International Conference Centre, Kampala)

PRAYERS

(The Deputy Chairman, Prof. Victoria Mwaka,
in the Chair)

(The Assembly was called to Order)

CONSIDERATION STAGE OF THE DRAFT
CONSTITUTION OF THE REPUBLIC OF
UGANDA

CHAPTER SIX
ARTICLE 85 - ELECTORAL COMMISSION.

THE DEPUTY CHAIRMAN: Hon. delegates.
we successfully completed Article 84 and now |
call upon the Chairman of the Committec to po to
the next Article.

MR. SAM KUTEESA (Mawogola County)
Thank you, Madam Chairman. The Committee
recommends that Clause (1) of Article 85 be
amended to read as follows. “There shall be an
Electoral Commission which shall consist of a
Chairman, a Deputy Chairman and not less than
three and not more than five other members ap-
pointed by the President with the approval of
Parliament.” Madam Chairman, originally the
Committee had recommended that the wording
should be there shall be an independent Electoral
Commission and so on, but the Technical Commit-
tee has removed the word “Independence” m s
Clause and put it in Article 87 whichis on page 14
of this report. They put Article 87 which reads:
“The Commission shall be independent and except
otherwise provided in this Constitution or any
other lawinthe performance ofits functions, it shall
not be subject 1o the direction or control of uny
person or authority.” This is the decision by the
Technical Committee who think that the word
“independent” is better used in Article 87 rather
than Clause (1) of Article 85. So, Madam Chair-
man, it was felt by the Committee that the President
should not appoint on his own but he should
nominate names which should be approved by
Parliament and the figures of three and not more
than five, are included so that when you have a
Chairman and Deputy Chairman and vou have

three other people, you would have atotal of five or
ifyou have tive, you have atotal of sevenand since
we are not giving a Chairman a casting vote, that
would be usetul whenever voting is carried out by
members of the Commission.

Madam Chairman, the Comnittee feels that with
the approval of Parliament, the Electoral Commis-
sion will be, as much as possible, independent and
will have had the approval ofthe highest institution,
the legislative institution in the country. Madam
Chairman, 1 beg to move.

MR. MWONDHA  (Bukooli County North):
Thank you, Madam Chairman. Madam Chairman,
[ am a member of Committee Five, [ have an
amendment which T would like to move, and in
moving this amendment. Fhave consulted with the
Chairman of’ Committee Five, T also did consult
with the Chairman of the Constituent Assembly
yesterday. Tdid that consultation because the matter
over whichl wantto movethe amendmenthad been
a subject of discussion in the Committee. Madam
Chairman, T would like to move that Article 85
Clause (1) reads as follows: “There shall be an
Electoral Commission which shall consist of @
Chairman, a Deputy Chairman, and not less than
three and not more than five other nembers
appointed by the President in consultation with the
political parties and with the approval of Parlia-
ment.”

THE DEPUTY CHAIRMAN: Is it seconded?
Yeah!itis seconded. This was moved and seconded
by Hon. Wasswa |uleand Adoko Nekyonand Bet
Wacha, What is the procedure hon, Byaruhangd?

DR. BYARUHANGA (Kitagwenda County)
Thank vou. Madanm Chairman. Since we are yetio
decide the political system that shall be used in
leading or choosing the leadership of this country:
[ beg that we do not discuss this Article now, letus
discuss it after we have decided on the political
system because as we talk now, that amendment is
meaningless in the present political system.

PROF. NABUDERE (Budadiri West): Point of
clarification! Thank you for giving way Hom
Byaruhanga. 1 would like to be clarified by you
whether you mean that this Constitution we af¢
making is dependent on a situation of the next five
years or ten years in which we have to decide of a
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political system. I thought that under Article 51
Clause (1) (e) which we passed, this Constitution
guarantees the right of Ugandans to form political
organisation of their choice. I would like to be
clarified because you seem to imply that until we
decide the svstem we shall usecitherinthenextfive
mnot aceept i principle of

YCArs Or ten years, we
be time lasting.

a Constitution which is supposed to

DR. BYARUHANGA: Madam Chairman, | have
read the entire report on Chapter 6 from our
Committee Five, they are proposing two alterna-
tive political systems. [none of the systems - the

Movement system, the parties are not supposed to

put forward candidates to be elected. In another
system, the multiparty systent, the parties shall be
free to put forward candidates. So, inmy view, the
amendment of Mwondha will only be relevant
when the multi-party political system is in place, it
cannot be relevant whenthe Movementsystem isin
place. That is why [ had suggested - T was not
throwing away Mwondha’s amendment, that is
why I had suggested that Jet us first wait and settle
the political system issuc and then we can come
back to Hon. Mwondha’s amendment.

MR. KABERUKA: Pomt ol order! Thank you
Madam Chairman. The point of order is this. Hon.
Mwondha having been a member of Committee
Five, ishe inordertomovedn amendment when he
did not bring itasa Minority Report? Our Rules say
thatifyou havetaken part in consultation, you come
as a Minority Report not as an Amendment.

[et us inquire

THLE DEPUTY CHAIRMAN:
Was this

from the Chairman of the Committee.
brought and debated?

MR. SAM KUTESA: Well, you s¢¢ Madam
Chairman, this Motion was presented and debated
and rejected in Committee Five and the Minutes
will attest to that. But as to whether he can bring @
r or not, unless it is a Minority

Motion as a membe
terpretation of

Report, that will be certainly your n

the Rules.

THE DEPUTY CHATRMAN: Now. Hon: d-
been thatoneed Minority

debated and de-
Mwondha

wnather

cgates, the procedure has
Report was brought and it was
feated. itis not re-opened. So.what Hon.
vou should have done s 1© gt perhaps @it
membertomove the Moton: Other mcmbcrsol lhc:
Committee are allowed - T mean other members of
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other committees, [ think can bring their Motion
but this is irregular. Anyway, letus hear from Hon,

Kanyeihamba.

FROF. KANYEIHAMBA: Madam Chairman
in fact as_] understand it, in fact the Movers had,
already discussed this matter with the Chairman
who obviously gave them th aljead. My own
interpretation of the Rules is that, yes, the Select
Committee has the Majority Report, you could
have a Minority Report. But it does not mean that
every member who was in that Committee agreed
with the majority report or the Minority Report
there may be areas where you did not want to form’
a Minority Report. Nevertheless, you want to raise
that issue in the Plenary and I think members are
entitled, although they are individuals, they are
entitled to move amendments on the Majority and
it is debated here and either approved or debated
and there has been precedents, Madam Chairman.
So, I think that the member is in order to bring an
amendment even though he was a Member of this
Committee. 1 think he should not be defeated just

on procedural ground.

MR. KWERONDA RUHEMBA: (Kajara):
Madam Chairman, the pointthe Chairman of Com-
mittee Five raised and which some people are
{ryingto push aside is thatthis Amendment cameto
the Committee as it is. It was debated, 1t was
defeated and why did it not come as a Minority
Report? Why does it come as a Motion similar to
the one which was presented at thattime? Thatisthe

qucstion.

THE DEPUTY CHAIRMAN: If [ could ask the
Chairman of the Committee, let us clear a few
things so that we do the right thing. When we were
discussing Atticle 84, all the proposed amend-
ments which were rejected were included, all of
them. Letus look at 85 - do you have that list - like

we did in 84.

MR. SAM KUTESA: Madam Chairman, this
ar Motion does not scem to have been
n this report as having been debated.
What 1 am stating, however is a fact, that it was
dcbated in this form and the Minutes do exist, and
it was defeated. But my own opinion, Madam
Chairman, if | may be allowed to forward it, is that
we should not stifle any effort with this kind of
Motion. Rather than sweep it under the carpet, I
ould suggest that we debate it -(Applause) - and

particul
repeated |

\\%
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that the Assembly should not hide anything simply
by using technical methods. However, having said
that, Madam Chairman, I would say that we have
adopted a certain procedure and if we do raise
everything that had been raised in the Committee,
then the our purposes of having set up Committces
will be defeated. But if the members feel so
strongly about this Motion, my suggestion is that,
it should be debated and the Plenary takes a
decision on it. I thank you.

THE DEPUTY CHAIRMAN: Hon. delegates,
from the advice of the Chairman of th Legal and
Drafting and the Chairman of the Committee.
although this is inconsistent with ourrules, but then
also, although the Chairman of the Committee did
not indicate inthe report that this was discussed and
rejected like he did in 84, we have given a benefit
of doubttothis provisionandallow Hon. Mwondha
to support his Motion. Let him defend his motion
and then we shall call for clarification.

MR.MWONDHA: Thank you very much. Madam
Chairman. Itis true that | feel very strongly about
this Motion and it is on that feeling that I did seek
the indulgence of the Chairman of Committee Five
and of the Assembly, to allow me to move this
Motion.

Madam Chairman, the amendment secks to en-
shrine the spirit of consensus in our new Constitu-
tion. It also is a confidence building measure.

Elections are extremely momentous in the life of

anynation; they relate the transmission and transter
of power - transimission from the governed to the
governor and transfer from the out-going to the in-
coming. This prjbcess can casily become delicate.
Those in charge of such a process. the Electoral
Commission should do so witha blessing ol every-
body concerned. The way to acquire that blessing
should be in the manner of their appointment. This
amendmentseekstobring the political parties inthe
picture sothatthey canbe abletogivetheirblessing
to the electoral Commission. By so doing. the
arties will be ableto give confidence and credence
to the Electoral Commission and not indeed the
Electoral Commission, but in their entire conduct
ofelections, their entire conductof theirduties. The
Electoral Commission too, will work without fear
or favour since they will now know that they will
have the blessing of every player inthe game. Itcan
be difficult for a referee to officiate in a match
where it is clear that one side doubts his ability and

integrity. This confidence is important ifat the end
of the day, the elections arc to be free and tair.
Fairess is not only done but has to be seen.

Inthe proposed amendment, wearegivinga chance
to the President of the day to show that fairness, we
are also giving a chance to the President of the day
to act in a Statesmanly manner; we are asking him
to act above partisan considerations. We are not
asking too much of the President to give a gesture
of statesmanship by consulting with other contend-
ers. Inademocratic socicty, respect forone another
is very important.  We are simply asking the
Presidenttoextend thatrespecttoother contenders.
Other members mayv aroue, like indeed Hon.
Byaruhanga had started to argue, that this amend-
ment is meaningless. particularly when the Move-
ment system is operational. But Hon. Byaruhanga
should note that even when the Movement is i
charge. the Parties are not banned, the Parties are
operational. the Partics exist and the Parties are
supposed 1o inlhienee ad sometimes, not only
influence, but lead public opinion. In tact. I think
it should even be more relevant when the Move-
ment is operational because it could give direction
to the Movement.

Madam Chairman, other members may argue that
since we have provided for the approval of Parlia-
ment, that in itself will generate enough consulta-
tion. Butitisalso possible that youcan have a party
which has no members in Parliament. Suppose 4
Party is started mid-termy is anew party, it may as
well not have members in Parliament and Madam
Chairman. [ would like members really to look at
this amendment as one that brings in a cultore. 8
new culture of bemg olerantto cach other. thank
vou Madam Chairman,

MR, ELYAU (Kalaki County) Madam Chair-
man. the amendmentas |see it although originally
[ had notintended to supportit, butitgives metosee
a clear point of harmony it we need harmony in
Uganda. Yousee, these Parties, although some of
us doubtthem, butone day they wilfcome. Yousee.
the Parties are like a gear box ina vehicle. 1fyouare
a good driver and you happento find aditch ahead.
the only way you can reverse the vehicle is to put
reverse gear. So, the people of Uganda according
towhat1 listened to, appear to be wanting to - where
they can have a chance at government if possible.
So, let us give them the chance, that is why we are
here, mixed tribes, mixed thinking, why? To look
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for simple ways of living together amicably and  Madam Chairman, 1 think that this process should

honourably.

Now. if the President can consult with the Parties
and the names are given, what is wrong in that?
Because after all, they will come to Parliament for
confirmation. So, thoseare likethings for research,
maybe what is necessary in this amendment is,
what about the people who are independent, this is
what I wanted Hon Mwondha to tell me. What
about those who are independent, ow will they
come there? That is where there is a vacuum, but if
it remains a shopping area for looking for candi-
dates who are eventually brought back t0 Parlia-
ment in names, there is nothing wrong there. So, |
am appealing to members that letus try to be very,
very generous if weare to produce adocumentto be
respected. So, the only way we can reject this
amendment in this CA Assembly, although it was
defeated in the Committee, the Committee was an
area for research, but here, we have a right to put

things correct.

if we go back to the people
today, you will be surprised. | dida lot of rescarch,
[ found out that people seem 10 want these Parties
not because they are bad. not hecause they are good

but because they are a means to change Govern-

ment. | thank you.

Madam Chairman,

MR. KIWAGAMA (Bunya Waest): Thank you,
Madam Chairman. | am reluctant t©0 support this
amendment for two reasons. political Partics are
just mere associations and 1 think the Mover is
thinking of just a few political parties like we may
be having or we had for the last elections. Butthere
is a situation where you may have as many as 50 o'r
more, Political Parties in the country. Now, if it
came for consultation, the President would find .it

very, very difficult to knock a consensus on candi-
ted to Parliament and therefore,
he would make the procedure of appointing a
Commission very cumbersome and difficult. In
my opinion, since Parliament is a body elect.ed.by
the people, let it suftice oapproy ¢ Commission
because thenitcanbe interpreted
have approved through Parliament.
may-havea Parliament dominated by _
butifthat Parliamentisa 1'csullot'agcncralclccllon,
a fair election, then there 1S nothing you can do
about it; that is the wish of the people, they elected
that Parliament the way it is. and therefore, the

decision of the Parliament is sufficient.

dates o be presen

cth
asthe people who
[t is true, you
asingle Party.

not be made so difficult, the procéss of appointing
a Commission. The formulation'approved by the
Committee, | think is sufficient, simple enough and
we should go by that and we should reject this
Amendment, Madam Chairperson.

MR.KATONGOLE TIRUSASIRA (Bugabula
North): Thank you Madam Chéirman. Madam
Chairman, I am also reluctant to ‘support this Mo-
tion. Myreasoningisas follows Madam Chairman.
We all know here that Parliament is the supreme
organ of Government, whether you are in multi-
party, or Movement, you must have a Parliament
and as far as I am concerned, the principle of
consultingaParliamentisthe mostimportant thing.
Madam Chairman, if we include Political Parties
being consulted, supposing in future, we have
something between Political Parties and Move-
ment and we have already put a phrase in the
Constitution! Thatis wherel hav& my fear, Madam
Chairman. Next point, Madam Qhainnan, is thatif
we include Political Parties, we are likely to create
problems because weare likelytoget organisations
like the Army also wanting to beiconsulted, we are
likelyto getorganisationslike religious leadersalso
wanting to be consulted, we are;likely to get even
organisations like, Women, wanting to be con-
sulted. So, 1 think this is too mhch really, Parlia-
ment alone is enough. Therefore, for those three

reasons, | would like to oppose this Motion. Thank

you very much.

MR. LEANDER KOMAKEC (Aruu County):
Thank you very much, Madam Chairman. I rise to
support this Motion in the name of democracy.
This Motion was moved, I think, in respect - when
you want o respect the princip]e of democracy. |
think we haveallagreed inthe C.;A that we are going
toberuledbya democratic process on the principle
of democracy and the principle of democracy en-
shrines one very fundamental issue. That for the
building of a peoples Government, the people will
be organised along common beliefs or common
ideas about how Government may be run and this
s normally expressed in a political association. It
is verydifficulttorun democratic systems basedon
individuals as such, it is the association of the
individual ina free thinking and a free association
which is really the essence of ademocratic process
and by requiring the President to consult with the
people of Uganda as represented by political par-
ties, weareactually sayingthatthe Presidentshould
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appoint a Commission which will refi. ot the gen-
eral political thinking of country.
1 ;

The point was made here that if we require that
Political Parties should give their opinion and
Political Parties are very many, may be 100 of them,
itwill be impossible for the President or anybody to
consult with a large number of Political Parties.
Precisely, if it is the opinion of the country that is
reflected in many divisions, it is that much impor-
tantthat whoeveris going toappointa Commission
for electing, every body’s opinion as expressed by
arecognised unitof association should be reflected.
Yousee, the pointis that the President need not take
theadvice of thedifferentpolitical partiesbuthe has

totake them into account. All this Motion issaying.

is that he should consult as widely as possible and
the political groupings in the country is the widest
possible place where the President can get this kind
of consultation. Parliament will approve the mem-
bers appointed but on the members nominated by
the President, Parliament may not be fully reflec-
tive of the general political thinking in the country.
It is only Political Parties in their varieties that
actually reflect the political thinking of the great
majority ofa population. Yousee, ifthereisa group
in society which is, maybe, marginalised politi-
cally, they may not be in Parliament, they may not
be in government but their vote is important, it is
important that the body, the Electoral Commission
should reflect, they should have confidence in the
Commission which will regulate and which will
guide peoples voting system.

So, it is really in the name of a truly democratic
system in this country and in the name of fair play,
in trying to reflect all opinions, political opinion as
expressed by political associations, that we require
that the President should go beyond Parliament to
get the opinion. But the approval will be done by
Parliament, there is no question about that. Parlia-
ment may reflect political opinion but itmay not be
so. So, it is on that basis that we want political
thinking as reflected in political parties to be re-

flected in the making of the Electoral Commission.
ThatMotion seeksto require the Presidentto goout
and to do it, it does not mean that all opinions will
be - must be agreeable but the fact is that consulta-
tion has to be given throughout and it is on that
basis, in the name of democracy that I support this
Motion. Thank you, Madam Chairman.

MR. NGOBI (Presidential Nominee): Thank
you, Madam Chairman. You see, this is a very
important debate because in the quest for proper
governance, we must have a system whereby we
selectthose that willlead us. The way the Commit-
tee came up with this formulation, to me, it appears
to be the best because it is independent, it is not
depending on other peoples opinions, Parties as
such but really those Parties that matter will actu-
ally be in the next Parliament and therefore, they
will be able to voice their opinions. My problem
with the suggested formulation is that it suggests
that the President in consultation with political
parties... Now, Political Parties, which ones? There
is no way vou are going to measure because [ have
seen it in this country and in fact, outside as well,
wlhereby some people who have got enough per-
sonality and so on, can declare themselves into a
Party even ifthey are single handed, five orten. So,
unless you can define what political party you are
goingtoconsult, youareonly putting a formulathat
will cause problems. If we would like to have this
consultation, it should be included in the function-
ing of the commission, not at the time of appoint-
ment because after all, we are saying that we will
appoint not less than three and not more than five.
Now, supposing you have so many other political
parties, are you going to have a forum whereby you
will agree that these three you are going to appoint
are agreed upon by the various political parties? |
think the best forum is Parliament, without bring-
ing in political parties.

Madam Chairman, we had in the 1980 an election
and in factin thatelection, each party which existed
then was given the widest opportunity to present
theirviews and see how elections will be organised.
Butatthe end of itall, one political party which had
a philosophy that it must not fail, if it failed, then it
will either over throw the Constitution or declare
themselves winners, they chose to declare them-
selves, to be the winners butifany body else did not
agree, he is going to be put in prison, five years or
more. So, it would have been better and it is better
that we speak to something independent becaus¢
this is not being made for a particular party. This is
made for the people of Uganda and if the members
can change from one party to another, the Consti-
tution should be independent and therefore, with
those views, | find it very difficult to support the
amendment. | think the best thing for us to support
is the Committee’s report, so that later on, it any-
body would like an input by a political party in the
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performance of the Commission, that is where [
should allow for that provision, but here, letushave
a C9m111ission appointed with the approval of
Parliament and all those that are interested in
standing, of course, first of all, it will be members
OfRarIiaxnent and I assume that they will belong to
various parties, there is chance to say which one
should be appointed. I thereforeoppose theamend-
ment, [ think it is proper that we should - the
formulation of the Committee is best for this coun-
try. I thank you.

THE DEPUTY CHAIRMAN: Hon. delegates, I
am moving this way so do not be irritated thatI am
moving in one direction. Hon. Nankabirwa.

MISS NANKABIRWA (Women - Kiboga):
Thank you, Madam Chairman. I just wanted to be
clarified by cither the Chatrman of Committee Five
orthe 1on. Mover whether he atany time tried to
amend Clause (1) of Article 85s0asto increase the
members of the Commission. If he did not I
wonder how his amendment can work because it
seems he just considered justa few parties, maybe
one or two, forgetting that there are other vigorous
groups which can make parties. Unless he tried to
increase the members on the Commission, 1 donot
think his amendment can work. Thank you very

much,

MR. DICK ODUR (Dokolo County) Thank you,
Madam Chairman. Before [ goonto making my
C?lltribution, [ would like to give information.
Consultations does not mean that metm

Electoral Commission are going t be Party mem-
bers from those various Parties that ar¢ goingto be
Co{lsllltcd. It really means due care is taken to have
opinion about the independent who will be ap-

pointed to the Commission.

alsoliketo inform Hon.

Madam Chairman, I would _
a very new thing

Delegates that this is actually not
because since way back in 1962, we already havea
Provision to that effect. | would like to read the
Provision for you. “There shall be an elector al

commission - (this is in the 1962 Constitution) -
whichshall consist of a Chairmarnt andnotlessthan

wo other members appointed by the President,
acting in accordance with the advice of the Prime
Minister.” But then, before ten
President, with respect to the ap
moval from office of amember 0

Mission, the Prime Minister shall consu

dering advice 10 the
pointment or re-
f Electoral Com-
[t the leader

bers of the

ofthe opposition. So, this requirement was alread
there. Madam Chairman, I would like to remi Z
n}embers that withregard tothe Electoral Commli]s
sion in other countries, there is evidence - (Inter:

ruption)

MR. SEBALU KENNEDY (Youth - Central
Region): Thank you, Madam Chairman. I would
like to thank Hon. Odur for giviﬂg way for m

clarification. I would like him to clarify tome Wh:;
he means by the leader of opposition in this respect
because I have a feeling thata leader of opposition
is supposed to be in Parliament and this is already
catered for. So can he throw more light on that?

MR. ODUR: As far as this particulrr Articleinthe
1962 Constitution is concerned, the leader of oppo-
sition was taken as the party wtth the highest
number of members of Parliament in the House
who is in opposition to the ruling party. This is the:
definition of the leader of opposition in respect to

this Article.

Madam Chairman, I think we all agree that the
election processesin Africa have neyer been smooth
and I see this particular Amendmentas assisting us
to build a viable, democratic institution and that is
why [ very strongly support the Amendment. In
many instances, competing political forces, when
electionsareheld, havealways traded accusation of
numerous election malpractice, such as rigging,
biased application of regulations and even intimi-
dations during campaigns. Now, asa result, we ol
know that most of the elections these days are held
in the presence of what is call?d international
election observers or even the lqcal election ob-
servers. Now, if we can do anything to create
credibility tobuild confidence in our election proc-
esses, | think we are going along way in establish-
ing good governance inourcountry. The setting up
of an independent Electoral Commission is a very
important foundation for democratic system. The
nost important players in any elé:ction, of course
are the groups, whether you call them Political
parties or you call them Movement systems. They
are the most im portant and I really believe thatany
President in Africa today who wants to run a
democratic system, will not find it out of place to
consult leaders of major parties for major political
appointment and I think in this case, personally, I
believe, that whetherwe entrenchthisClausein our
Constitution or not, I think consultations will still
be a normal procedure for most of our election

processes.
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Madam Chairman, I would like to end by saying
that we as future or current political leaders should
not be limited by our own interpretation of democ-
racies today in order to compromise the future
ability of our citizens to formulate strong and
respectable democratic systems. I thank youMadam
Chairman, I support the Motion very strongly.
Thank you.

MR. OBIGA KANIA (Terego County): Thank
you, Madam Chairman. Madam Chairman, from
the beginning, I want to state that I agree with the
principle of consultation in governance because it
is necessary for harmony. But my problem is, how
far should that consultation be taken and whether it
should really be constitutionalised. Is it more a
matter of practice rather than a constitutional issue
that the President must always consult because
once we putitasaconstitutional issue, then we have
a problem. Suppose we have so many Parties, and
inthe judgement of the President, the Parliamentas
a body, the view is that so and so is fit but maybe a
majority of those individual Parties would say we
do notacceptto the appointment of so and so, what
happens? The Parties in their individual capacities
may differ with the joint approval given by Parlia-
ment and the President, who is more supreme?
Now, in my view here, we have a situation where
we have builta Parliament in which we should have
confidence and this Parliament, having the major-
ity view as represented by the various Parties, and
especially more so under a multi-party system, in
my view, is adequate enough to influence the
consultation process.

Therefore, I would think that giving sanctity to
Parliament and at the same time creating a consti-
tutional provision that there must be consultation
with the parties is actually taking away part of the
sanctity of the Parliament and giving it to the
individual parties who have in a way failed to get
access to the Parliament. Thirdly, Madam Chair-
man, my view is that when a Presidentis elected, he
is no longer a President of a Party, he is no longer
a President of a political organisation, but he is a
President of the country and as such, the Consti-
tution and the people should be able to have confi-
dence in that President when he consults in total
with Parliament. And whether he consults with the
other Parties apd the other organisations outside, in
my view, is an administrative matter and does not
need to be constitutionalised.

Lastly, when you say that there must be consulta-
tion with political parties, you can no longer run
away from the fact that you want political interests
to be represented in the appointment of the Elec-
toral Commission, you can no longer run from that
fact, because what you are saying is, the President
is unable to represent the interests of the parties in
his consultation with Parliament and therefore,
Parties must, per se, as individual organisations, be
consulted and that in my view, comprises the
independence of the Electoral Commission that we
want to set up because what we are now having is
a compromised position represented by various
Political Parties and not an independent Electoral
Commission which can perform its functions inde-
pendently. So, in that respect, I must say I reluc-
tantly and very strongly oppose this amendment
and ask us to give the sanctity and maintain the
sanctity of Parliament to which we have given so
many powers over the performance of the Presi-
dential powers. [ thank you, Madam Chairman.

MR. LIIGA (Buvuma Islands): Thank you,
Madam Chairman. Madam Chairman, [ have
considered this amendment as against the proposi-
tion in the Draft Constitution and also the formula-
tion of Committee Five and 1 am for the considered
view that the proposed amendmentis goingto bring
us into untold problems, Madam Chairman.

Madam Chairman, we have seen the fiasco of
consulting Political Parties in the past. In fact, the
most clear example was the provision in the Con-
stituent Assembly Statute that Political Parties
should send representatives to the CA. What hap-
pened was, one Political Party completely refused
to send-any one, another one - Cecilia is here in her
capacity as a representative of Lira Municipality
and she has been stuck - (Interruption)-

MR. RINGWEGTI: Point of information! Thank
you, Madam Chairman, and I thank Hon. Liiga for
giving way. L wantedtoinform Hon. Liigathatonly
one known Political Party refused to send the tw0
representativestothe Assembly, but there were two
existing Political Parties, those are UPC and UPM.

MR. LIGA: 1 was coming to that, Madam
Chairman, and 1 very wellknowthat UPM resolved
themselves - the Party dissolved itself before - W€
came to the Constituent Assembly. Madam Chair-
man, that little example gives you - | will not take
any more information now, let us finish with my
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argument. Madam Chairman, fellow delegates,
this shows - the two little examples show clearly
what problemsthe President we shall choose forthe
fiay will face ifhe has gotto consultPolitical Parties
in order to choose or to get the Electoral Commis-
sion to set in place. One Political Party may simply
say, [ am not giving you any nomination and the
President gets stuck with it.

Madam Chairman, one other matter we should
consider is that Parliament, as proposed to be
consulted, willnot be partisan asone Hon. Delegate
tried to convince us. The Parliament that will be
chosen will be consisting of directly elected per-
sonstrusted by the people - (Applunse) -justlikethe
President will have to be directly elected, no matter
to what political affiliation he falls. In those
circumstances, Madam Chairman, we cann
!1erc and be deceived and keep our minds meander-
ing all over the place that if the Electoral Commis-
sion is elected on the advice of Parliament, these
people will not perform their duties properly. In
fact, if these people are appointed on the advice of
these Political Parties, that will clearly undermine
their independence as we shall be setting out later
because the one whoappoints you should betheone
to sack you. “He who calls or pays the piper, calls
the tune.” How will this Electoral Commission,
fflected ontheadvice of these politicalparties notbe
influenced, because what I am sure of is that each

Political Party will want their own person there and
problemitself. Fellowdelegates

ot be

thatis goingtobea
= (nterruption)

MR. BEN WACHA : Point of clarification!
Madam, I want Liigatoclarifyto mewhat he means
by the word “consultation”, whether to
sultation is the same as appoimmcnt.

him, con-

adam Chairman, I

MR. LIIGA: Thank you, M
Itand

think before you can appoint, you must consu
I think Hon. Ben Wacha is very conversant with
that situation. So, that clarification [ think it was
only some attempt to contributea little. Thank you,
Madam Chairman.

marksonthis,

g the Ebola
in hidden

Madam Chairman, toconcludemyre

I pray to fellow delegates not to brin
Virus into our Constitution by putting !
little intentions which will undermine the future of

this Constitution. But fellow delegates,  strongly
oppose the amendment on the Floor andl Pra)’.(h."’[
jon asit1s1n

we throw it out and revert to the situatl .
the Draft Constitution. Thank you, Madam Chair-

man,

MR. WASSWA LULE (Rubaga Division North):
Thank you, Madam Chairman. I rise to support thc;
Motion. As you are all aware, most people tend to
have political leanings, I think it is a fact that we
should'not pretend that it exists, it is better to
recognise it and then to put in the checks and
balances that ensure that we do not have dictator-
ships or a monopoly of power be some individual
groups. In fact, the amendment is very mild in that
itonly seeksaconsultation. The Amendmentcould
have gone further to say that the Political Parties
should also have theirnominees ps Commissioners
asaform of balance of power, bu} allthatitissaying
is that, in consultationand itisas mild as it could be
but it is a check in that at least there is wide;
consultation and representation| of vested interest
and at the end of the day, if You consult these
individuals and take their ideas into consideration
on conclusion of th;a elections as you all know, it is,
often the case that the opposing Parties tend to
question the outcome of the result. This is less
likely to be so if they were consulted in the brocéss
of setting up the Electoral Commission and they
could contribute to setting up those checks and
|

balances.

Madam Chairman, I think this amendment goes
some way, but only just some way, not far enough
in ensuring that we do not hale dictatorships in
Uganda. With those few words, I beg to support the

Motion. |
|

THE DEPUTY CHAIRMAN: Yes, Hon.
Gyagenda. "

MAJ. GYAGENDA KIBIRANGO (NRA Del-
egate): Madame Chairperson, while [ sympathise
with the previous contributor, Hon. Wasswa Lule
[ wish to be clarified on the form this COnsultatior;
is going totake. [am imagining Uganda with some
twenty Political Parties - Parties like DP, UPC and
the National Liberal Party, KY, I may have a party

also with two individuals. What form is this
consultation going to take? !

THE DEPUTY CHAIRMAN: Hon. Lule can

you respond? |
MR. WASSWA LULE (Rubaga North): Hon.
Kibirango raises a very pertinent question. The
very life of Political Parties s in the balance and we
are going to decide it later in this Chapter. So,
depending on the rules that we set for the existence
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of Political Parties and some are inclined to say that
Political Parties should not exist but God Forbid.
However, assuming that we pass that huddle, then
we can set the parameters as to what recognized
political parties are, the sortof complexionthat they
should have in this constitution, in this very Chap-
ter. Wehave yettoreachthem. Ifthey survive, then
we shall say these parties - and I hope you will
support me Hon. Kibirango on that point to make
sure that they do survive. Then, we can work out
that detail and constitutionalise it as well.

THE DEPUTY CHAIRMAN: Hon. Kalema.

MRS. KALEMA (Kiboga East): Thank you,
Madame Chairman.  am a member of Committee
Five and I remember this amendment came to the
Committee and it was defeated as the Chairman
said. I oppose this amendment not because I am
opposing Political Parties but I am opposing it on
the principle of democracy ofthecitizensof Uganda.
I would like to remind the Mover, Hon. Mwondha
who used to be my neighbour during the Commit-
tee meetings, of Article (1) which puts the power in
the hands of the people. I would like to read it once
more in this Assembly to remind us as we go on to
debate forandagainst thisMotion. Article(1)ofthe
first chapter. This is the most important article in
this Constitution. It says this: “4// power belongs
to the people who shall exercise their sovereignty
through the democratic institutions of the State in
accordance with this Constitution.” Even if it was
amended - I did not bring that chapter with me but
it is in similar terms. The power still belongs to the
people Madame Chairperson. Now, from what we
know, Parliamqht shall be elected on adult suffrage
which shall include the voices of all Ugandans.
Therefore, Madame Chairman, if the presidential
nominees for the electoral Commission are to be
approved by the Parliament as it is put here, what
can be more fair and just than this? It seems to me
that the amendment is trying to remove the power
of the people and give it to the top political party
leaders. This is something we have been trying to
fight, to get the voice of the people from a few top
political leaders to the people. Now, we shall be
conflicting ourselves, Madame Chairman.

Secondly, we have already passed a number of
clauses where the President shall nominate chair-
persons and teams and members of the committees
and commissions. Important people like the In-
spector General of Police, let alone the Vice Presi-

dent, the Ministers, the Chief Justice, the Inspector-
ate of Government, Public Service Commission
chairman and the rest and all these are to be
approved by Parliament. Now, [ want to ask the
Mover of this amendment - what is more important
that he sees in this - the Chairman and his team of
the ElectoralCommission? Isitbecause he remem-
bers the elections of 1980 where the caretaker
government rigged elections and it made it very
difficult for the others to be able to function, that if
rigged it, even the victory of the Party that was
known to have won ¢lections,

Madame Chairman, I think it is really wasting our
time to continue debating this. But [ still have
another point which 1 would like to mention and
alsotoremind the Hon. Moverand that s in Article
84 (1) and (2) which we passed yesterday. This
article emphasises the importance of the duty ofthe
citizens of this country to register as voters. You
remember only yesterday, that it took a long time
for Article 84, Clause (2) to go through. It faced @
hot debate. I was surprised to see that almost the
same Members with the same ideawhoare suppOf.f'
ing this amendment wanted the citizens of this
country to have the liberty to choose their goverm
ment or not to choose their government. Now, !

they were trying to let the people have the liberty not
to register - to choose to register or not to register;
then what is important if they are not reprcscnted?
You would not care for them to register in order ©
vote and the constitution says and our Committ¢
said the Draft puts it a duty to them that 1s t0 f{”
citizens to register and 1o vote for the elections n
order for them to have government or to reject 8
governmentand now itis becoming very impOl'm"t
for the Electoral Commission to be censored OF
rather to be consulted about consultations by the
President with the Political Parties. This confusés
me Madam Chairman, and [ would like the Moveb
when he is concluding to clarify on this matter. 5
[ oppose the amendment and I hope, Madam®
Chairman, | would like to propose that we put the
question.

THE DEPUTY CHAIRMAN: Hon. Omar
Atubo.

MR. OMARA ATUBO (Otuke County): Than¥
you very much, Madame Chairman. Sometimes
when we are speaking from a preconceived post”
tion, or even having com pamnentalised views, we
tend to lose the real issue behind us, the real issue



4449

THE CONSTITUENT ASSEMBLY

TUESDAY, 23RD MAY 1995

which is for the debate. Madame Chairperson, |
th!nk that in order to appreciate the importance of
this Motion, one has to understand what we mean
I.D.\’ consultation first and secondly. why we are
involving parties. However distasteful the idea of
parties maybe to some people in this House Mad-
ame Chairperson, the idea of consultation does not
impose upon the President the obligationtoconsent
tothe views expressed by Political Parties. Neither
does that consultation impose upon the President
the names which may be suggested t0 him by
political parties. We have, in our debate, Madame
Chairperson, mixed three or four things -
(Interjections)

THE DEPUTY CHAIRMAN: Hon. Atubodoes
not want information.

M.R' ATUBO: We have. Madame Chairperson,
Mmixed two or three concepts together. One, the
concept of “approval”, the concept of “on the
advice of”, the concept of “with the consentof and
the concept of “in consultation with™. Madame
Chairperson, inall these ideas of approval. consent
andadvice, consultationis the hightest. isthe casiest
and the obligation that provision is imposing upon
the President is simply - (futerruptions -

THE DEPUTY CHAIRMAN: Hon. Atubo says

he does not want to be clarified.
the obliga-

prcsidcm 1s
s may

MR. ATUBO: Madame Chairperson.

tion of consultation imposed upon the
at Political Partie

10 recomn; .
O lLk,Ul:“”lSC ”]C views [h
al Partics may be 200r

l}a\'e and even these Politic
?0- All that the President has to do is 10 calt them
"‘diVidualI)' or collectively and to say that there is
a constitutional provision which demands that 1
consult you on this matter and the President would
say [ intend to appoint members of the Electoral
\CO’“missioh - four or five and thatt
of the names, do you have some ¢ :
Make? Once this consultation i made, the Prest-
dent does not even have to commit himselftothese
Political Parties. Aﬁerhearingthcirvicws. the next
Step is for the president to move 1 parliament and
this is the most important and | think this is where
*eally those who are opposing the Motion have the
be.st arguments. Ifthere is any argument they have,
this is possibly where the best argument is - that'm

arliament now, the President will come .Wlth
fames he suggested - nominees. The President
‘annot go to the nation and announce these names

hese are sOmMe
ontribution to

without their approval. The word “épproval” is
obligatory there. That means that the names are
broughtto Parliament and Par] iamentdpproves and
the President nominates but the other pbligation is
a sort of courtesy although it is a cgnstitutional
courtesy that he must recognise thej role of the

political parties in this matter. :

}

The argument | have is that the Polilical Parties,
when it comes to elections, are the most directly
interested parties. Of course, the whole country is
interested but what is an elections for? An election
is basically to get a group of people to power, to
assumie positions 1n government and you are not
going to have a disorganised sevente:en, eighteen
million people playing roles but you have people
who are organised in the form of political parties,
having manifestos. policies, leaders, constitutions
and soon and it is these people. Madame Chairper-
son. who, to me, are directly interested parties in
any election and what would be better for a Presi-
dent and for a constitution to provide that these
directlyinterested peopleshould somehow begiven
an oppommity to give their views on ithc question
of an Electoral Commission? Madam Chairper-
son. an Electoral Commission is a vc;'y important
- ctitution and no election is going to be respected
anless the Electoral Commission is regpected. The
basis of respectability and acccptabilif_v ofan elec-
tion is going to emerge from the institution of an
Electoral Commission. If the Electoral Commis-
sion is rejected. if itis discredited. if somchow the
Parties who are participating in an clection have
any suspicion however remote, that the Electoral
Commission is not going to do justice to their case,
at clection is likely not to be accepted and re-
spected by the people and the consequences of a
discredited election is well known to us in Uganda

and consequences can be too painful,

th

at the importance of this Motion is
to give partics a role to play. Isto gi@/e credibility
to the clections. 1t is to ensure independence and
impartiality of the Commission. Afterall. Madam
Chairperson. clections and political systems are
intertwined and they go together. In a way, the
nature of the clectoral system namely: who votes,
the demarcation of the constituencies, how the
winners are declared, affects deeplyfthe structure
and behaviorof the partiesinthe contention. Atthe

overning party that makes

same time, it is the g
decisions onelection and Electoral Lawand clearly

thosedecisionsare likely to be based, at leastin part,

So. | believe th
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on calculations of party advantage if the party in
government is to have an advantage through its
presidenttoappointan Electoral Commission which
is for their advantage and for the other parties to
reject it, then Madame Chairperson, that election is
going to be a great tragedy for the country.

Finally, Madame Chairperson, I would like to
advise that there is nowhere in the Constitution,
even in the Draft Constitution and I believe in the
objective minds of the Members of the Movement
that Parties are not going to be allowed in this
country. The extreme position | am aware of even
in the Draft Constitution is that Parties will be
allowed but restricted at a certain level. Now, if we
go by this pﬁoposition that even at that level when
Parties are restricted to their headquarters, their
publications and seminars, then, they still have a
role to play and that role should start with the
appointment of the Electoral Commission. [ thank
you, Madame Chairperson.

THE DEPUTY CHAIRMAN: Hon. Karusoke.

MR. KARUSOKE (Ntoroko County): Thank
you, Madame Chairperson. | opposc this amend-
ment. The most important thing we have to know
and observe is that the Commission for ¢lections is
supposed to carry maximum integrity. Itmustbea
body of maximum integrity and to ensure that
integrity, we have to make sure that members of the
Commission have certain qualifications which are
very specifically well spelt out and these qualifica-
tions, Madame Chairperson, must be the basisupon
whichappointmentof members is based. We should
base appointment of members of the Commission
on any other considerations other than qualifica-
tions which are part of integrity. But Madame

Chairperson, if we are going to subject members of

the Commission to certain other political consid-
erations then,jwe shall be dilutingand undermining
the integrity of the Commission which we are all
committed to. We shall be creating the Commis-
sion with one hand and destroying it with another
one and if we want to judge the Commission’s
performance:in fairess, we should not look at it
from the point of view of political partics because
if political party “X” fielded Mr. Y to the Commis-
sion, that man is not going to make a mistake as far
as that Party, is concerned and even if he makes
mistakes, those mistakes will not matter because he
is there to defend and protect the interests of that
particular party. The people of Uganda want

fairness in the game and how do we achieve this
fairmess? By sctting very precise qualifications for
members of the Commission and it is on the basis
of these qualifications that they get appointed and
after they have been appointed, then it remains our
duty to see that they perform to our expectations.
When they fall short of this, we must retain the
authority and the independence and the power to
question them but if we are going to keep quiet
because they are our favourites because we are the
ones who fielded them, then we shall have failed in
the whole responsibility. T am very much aware of
the importance of having free and fair elections and
free and fair election cannot come about unless we
have a very responsible commission, | am very
much aware of that - (Tnterruption)

THE DEPUTY CHAIRMAN: Hon. Karusoke
address the Chair. [ can see somebody tickling you
there. - (Laughter)

MR. KARUSOKE: Madame Chairperson, T am
trying as much as possible to resist any tickling on
my side. Madame Chairperson, one important
thing we havetoknow isthat Political Parties under
normal circumstances are SUPPUSCd 1o be I'C})['C‘
sented in Parliament and any Political Party which
has no representation in Parliament, surely should
not really deserve the name. Now, since we arc
saying that it will be Parliament to approve the
appointment of the Commission, and since Parlia-
ment will be representing all political shades, [ d0
notsee - except those Parties which will have failed
to have anybody in Parliament, I do not see why W€
shouldagainask the appointing authority to consult
with these same Parties which are represented in
Parliament about ficlding candidates for appoint
ment after which the same candidates must b¢
subject to parliament’s approval. It defeats mYy
understanding.

So, let us do things step by step and logically with
the ultimate goal of arriving at free and fair elec
tions. We set very vivid and precise qualitication’
for members of the Commission as step Number
one.  Step number two, whichever appointing
authority is in place has to base its appointment o1
these qualifications and after names have beeh
fielded, Parliament which is a representative of all
Political Parties and of all people of Uganda, 8P~
proves the appointment and after that, we leave the
Commission to do its work and we sit in the
background to look at its performance. Madam®
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Cl_lairperson, because of this, I definitely oppose
this amendment. Thank you.

THE DEPUTY CHAIRMAN: Hon. Kasangaki.

MR. KASANGAKI (Buruuli County): Thank
you Madame Chairperson. 1 just wanted to point
out that first of all  oppose the Motion and wish to
pointout to 1 lon. Delegates thatwe have to stick to
consistency. In the past, we have so far adopted or
p‘"fSSCd SO many COmmissions like the Human
Rights Commission, Public Service Commission,
Judicial and so on. Nowhere in these comm jssions
have we ever brought in the question of Parties or
referring to Parties. So, it will be out of order when
we are considering the Electoral Commission to

bring in all sorts of shades. Asthe Hon. Members

have already indicated. The most important to
age or lower

consult would be the people in the vill
level as we did for the constitution -(Interruplion)-

THE DEPUTY CHAIRMAN: Hon. Kasangaki,
areyou welcomingclarification? Hon. Wanendeya.
MR. WANENDEYA: Thank you very much,
Madame Chairpersonand thank my brother Hon.
Kasangakito give way inmy wanting himto clarify
something to me. Madame Chairperson, | think we
are all religious people as far as lumanity 15 cOn-
.CCl‘ncd, Now, the point | am trying o put forward
1S this, our creator allowed many religions in this
world, why did he not, as an omnipotent and
immortal person, allowonlyone religionto existin
the world but allowed all these other religions to be
there? Why? Can he clarify to me hat point Mad-
ame Chairperson? Even other people who do not
Want parties, could they say why there should l?e
many religions and in the SO called democratic
Countries, you have many different panics? | thank
¥ou, Madam Chairperson.

THE DEPUTY CHAIRMAN: Hot- Kasangaki.
YOu can continue.

MR, KASANGAKI: Thank you very much. But
there was nobody who consulted the leaders. If for
example we allow this sort of consultations, W€
have alrcady learnt a very bad lesson during 1994
““:tt;)n th.e CA ele‘ctions were being Pr
dele ?ﬂlcs were given the chanC§ to g.'f’e -
gates and one of the Parties which were

Posed to show exemplary behav

Some of those people came in in
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That shows that Parties are likely to delay us in
trying to put this constitution in order. (Interrup-

tion)

THE DEPUTY CHAIRMAN: There is informa-
tion from Hon. Atamvaku.

MR.ATAMVAKU (Arua Municip lity): Thank
you very much for making way. Madame Chair-
man, the information | would like to give the Hon.
Member is this that what we are saying here is that
political parties should be consulted when the
commission is goingtobe appointed butin the case
of the Constituent Assembly, political parties were
not consulted when the decisions were being made
i the NRC to the effect that they‘ could send
delegates to the Constituent Assembly. So, what

we are saying is that, there must be a consultation

in such important processes.

MR. KASANGAKI: Thank you very much for
your information but | think it did not help me
much. Dogs it mean that the C.A. was impartial
L it was being clected? | think not. Madame
the most important pcoéle whom we
should consult. | think would be tl;1e people to
whom we have already given the powers as in
Chapter One that all powers belong {0 the people
¢ their sovereignty in accordance with
{his constitution. If the people have jbeen elected
air election. that would imL)ly that if the
Commission i appointed out of those people in
parliament, then all the people or parties con-
cemed, are represented. In view of that, Madame
Chairperson. [ wish to oppose the amendment and
request that we go ahead to finish up this clause.

whet
Chairperson,

who exercis

threugh a

Lastly, I think what matters most is to choose a
he commission of the people of a high
freasonable experience in public affairs
as it is provided for in Clause (2) of 85 to which |
refer members 10 read that before we continue. 1

you. Madam Chairperson.

pcrson ort
integrity,©

thank

MR, OWOR (Aswa County): Thank you very
much Madame Chairperson. 1 would like Hon.
flect on a few realities within which
a political entity. One of the
realities that we must admit is that Uganda was
alreadya political entity before 1986and asareality
that there has been political play
{o governmeit or before we

em and there has been

Delegatestore
we are functioning as

we must accept
pefore the NRM came

started the Movement syst
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political interest blocks within this country that the
current system inherited a system of government
from, and a lot of people who were involved in that
are still alive and still interested and still have a
contributiontomake. Madam Chairperson, I would
like ustorealise that when we consider ourselves as
abody politic, we should aim at having the fullest
participation of everybody. We should discourage
the idea of political hosts and political guests or
players and spectators. We should have a kind of
political organisation where everything i1s done
with the full knowledge, with the full contribution
of everybody concermned. Now, itis withinthatkind
of background that I would like to make my contri-
bution on thF concept of free and fair elections.

Now this is a concept that has eluded many African
countries and indeed, has eluded Uganda foralong
time and I would dare say even now we are still
looking for a time when we will really have an
election which you call free and fair because there
have been elections before. Some people have
declared it free and fair. Others have saidno. There
have been situations where we can point fingers at
things which have gone wrong. I wouldlike to pose
it that in my opinion, free and fair elections will
really come when we observe three aspects. The
aspect of th activities that come before the election
day and this is where I think this amendment is
concerned. Thekind of people who run the admin-
istration of election, the kind of activities that will
be put in place, the kind of access that those who
want to stand and those who want to vote have for
making their views heard. Madame Chairperson,
the other aspect of free and fair election, is what
takes place on the election day. This also depends
on the type of people who are running the activities
of the electians and the kind of rules that are set in
place and then certainly what takes place after the
Election Day. Whether what has come out as a
decision of the people will be honoured and all
these depenc(i on who is there.

Now, as soon as you lose the confidence of the
peop'e that the election has not been fair in any one
of these three aspects, there is no way you can have
full democracy and this is where [ would like to say
we have run about for nine years on a system that
iscalled the Movement where itisano party system
and yet the Movement boasts of engulfing every-
body; engulfing the DPs, engulfing the CPs and
UPCs and I have not yet heard that the National
Liberal Party is in the Movement. [ have not yet

heard, it could be, but I have not yet heard. Now,
Madame Chatrperson, according to the Move-
ment, all these people are there representing the fact
that these parties are involved in the Movement. If
indeed they are involved in the Movement, then,
they must be party to every decision that takes place
at the NRM Secretariat. They should be but if they
are playing the game which I have just said of
political host as opposed to political guest, then we
have a problem.

When we are therefore, talking of an election that
is going to come, we must guard against these
things. Are we goingto have an Electoral Commis-
sionthatisappointed by the Presidentand approved
by a Parliamentwhich basically supports the Presi-
dent? I am posting a situation where you have &
Parliament that basically supports the President
and you have a substantial political interest group
that is marginalised from full participation in the
Electoral Commission. Madam Chairperson, I
would like to say that we must recognise that today
wehave political parties and everybody, even those
who refuse when pressed will admit that political
parties will one day come to operate -(Interrip-
tion)-

THE DEPUTY CHAIRMAN: Let him make his
point. You made yours. Continue.

MR. OWOR: Everybody when pressed will admit
that political parties will one day come to operate:
If that is the case, what is it that fear about th@S.e
people being consulted so that they will have theif
views onthe type of people who must participate 0
the Electoral Commission? Some people have
talked about how about parties that will be form®

later? This provision in no way contradicts ”“"t
view. What we are saying or what this provision 15
saying is that any political party that is recognis®

asapolitical party - of course, there will be laws that
will register political parties - they must prcSCfibc
to certain standards, to certain regulations. If they
have satisfied those requirements and they haf"”
registered as political parties, then, they also quallfy
to be consulted. Madame Chairperson, my know"
edge of what has happened in the South is what has
brought some form of sanity. This element ©
consultation among the parties so that no on®
person goes ahead and sits in his own clique aﬂ
they make decisions and take it to Parliament, !t 1S
approved without consulting the existing politicd
interest blocks. This, if it will not do anything. wi
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act as a symbol of consensus and in my opinion,
political consensus dwells more on symbolism
than reality. If you can demonstrate that there is
some form of consensus, you respect the fact that
somebody exists, the worst thing you can dotoa
human being or to any person is to imply that he
does not exist. This is one way of admitting that
there arc opinions that exist other than yours and
you respect and you ask their opinion and then you
make your decisions. - (Interruplion)

THE DEPUTY CHAIRMAN: Yes, Hon.
Karuhanga.

MR. KARURANGA (Nyabushozi County):
Thank you, Madame Chairperson and 1 am
grateful to Hon. Charles Owor for giving way.
Now, Hon. Charles Owor is also a lawyer and he
knows very well that the Electoral Commission I$
a quasi-judicial organisation in as far as its impar-
tiality is impeccable and that they aim at establish-
ing a fair and free election and that in most of their
cases, they go almost as if they were a jury or a
Judicial organisation. How come that when we
were selecting or passing the clausesonthe J udlc!-
ary which also determines the cases of multi-
parties, they had never raised the issue that the
President and Parliament should consult multi-
parties in order to appoint judges who are going to
hear the cases of an electoral nature? How come?

Secondly, if we are to consult as the amendmept
reads that “Members appointed by the President in
consultation withpolitical parties » whataboutthe
other interest groups like the religious leaders, the
youth, women, the disabled, the legal socrety,
Members of the army? What is it noW that we
should - how come now the members of the politi-
calparties are ignoring the other interest groups.aﬂfj
concentrating on one and why do they wanttolimit
the choice to the President in consulting Or?ly'lhe
Partics? Why should the President only be llffllted
to orto consult parties only? Why can the P‘re51dent
not consult other interest groups in appointing such
Members? Can he tellmereally asa leamed‘brothfer
and a lawyer! How faimess is being established 0
acase where you are only limiting the consulltatlﬁn
_fOr an interested group which wants to aPPO_’mt, €
judges in the interested case? Whattype of justice

would that be?

MR. OWOR: Madame Chairperson, [ am €%
d Friend

tainly extremely surprisec by mY Learne

and dear colleague Elly Kamhmga. He knows
fully well that when we talk of political parties, they
are institutions that exist for the purf)ose of seeking
election or public mandate in order to govern the
executive. When he talks of religious léaders, I
really begin to wonder whether sanfty still exists on
the face of the earth because these are institutions
that are completely concerned about a different
aspect, in factmetaphysical issues and the judiciary
certainly has got a different mandate. It has to
arbitrate between political parties, ithasto arbitrate
between different individuals. It hz‘is a completely
different arena. I would strongly }"vant to believe
that Hon. Karuhanga basically just wanted tomake
his own contribution other thana szstantive point
on what I had been saying.

THE DEPUTY CHAIRMAN: But can you be
brief. You have really taken nearly 30 minutes.

MR. OWOR: Madam Chairperson, [ am winding
up. I would also like to conclude by saying when
the government wanted the CA tolook presentable,
to look legitimate, to look acceptable to the public,
it had to go to the political parties and invite them
to participate. What is more important than the
elections that we are going to have - the Electoral
Commission which is going to hold the key of our
success or failure after making this constitution?
Why do we not also make sure that these political
parties that we have recognised as a legitimising
institution in this CA - why do we not also make
sure that they are represented or their views or their

articipation is taken into account in the appoint-
ment of the Electoral Commission? I, therefore,
Madame Chairperson, would like to strongly sup-

port this Motion.

THE DEPUTY CHAIRMAN: Hon. Byanyima.

MISS BYANYIMA (Mbarara Municipality):
Thank you, Madame Chairperson. My visionofthe
Electoral Commission is that it should be neutral,
non partisan i carryingoutitsmandate and Iwould
like that it is appointed without compromising this
neutrality. 1f we were to pass this Motion, what
would happen would be that when the President is
going to appoint the Electoral Commission, people
who are interested in serving the Commission
would go to the political parties and start lobbying
them to be the candidate of the political parties on
the Electoral Commission. [ am opposed to that. I
would like a commission that is not staffed by
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politicians. I would like a commission of techno-
crats, of administrators, of people well versed with
the law, people who - Hon. Wasswa talked about
people having political leniency, that is true. Peo-
ple may sympathise with this party or with that
party but that does not make them a politician.
What [ object to is having politicians on the Elec-
toral Commission. Civil Servants can have their
leniency. Weknow them to have their leniency but
they serve, they do their job in the civil service with
impartiality and that is what we are looking for. We
are not looking for people sponsored by political
parties to go to do a political job on the Electoral
Commission. Madame Chairperson, in Parliament
there will be a committee -(Interruption)

THE DEPUTY CHAIRMAN: Hon. Byanyima,
the Hon.Member has information. Can youtake it?

MR ONYOK-ETUKU (Moroto County): The
information I want to give to Hon. Byanyimaison
the word “consult”. It is a verb. When you go to
Collins Dictionary, it defines “consult " to say, “go
to for information or advise.” The information can
be taken or rejected. The advise can be heeded to
or not. Thank you Mr. Chairman.

MISS BYANYIMA: [ appreciate that informa-
tion. I was going on to say that Parliament is
sufficient for such consultations. | was going tosay
that Parliament should have within it the repre-
sentatives of anyjpolitical party thathas any signifi-
cant support in the country. A party which has no
significant support, which fails to come to Parlia-
ment, to me that party does not have to be consulted
on the matter of the Electoral Commission. Do not
forget that for example, women who have interests
that cut across all party lines, who have got mass
organizations that are interested in their effective
representation are not even being consulted. Why
should then a party which has failed even to send
one person to Parliament be consulted? Why? |
would like an answer.

Madame Chairperson, I think that if Parliament has
an appointments’ committee and if this appoint-
ments committee - if we can depend on the wisdom
of Parliament, this appointments Committee will
have the political forces well represented on it. It
would be a result of consensus of Parliament. This
committee can be lobbied by these Political parties
because they will have their representatives in
Parliament, they will have their representationonth

appointments’ committee, they should be able to
lobby this committee from outside Partiament just
the same way that we women, who have an interest
in the Electoral Commission will lobby that same
committee through ourrepresentatives onthatcom-
mittee. Madame Chairperson, I stood inanelection
against six men and [ can tell you that [ was always
appealing to the I:lectoral Commission to come to
sort problems that were created during the election
by thesystem, shall T say. [ telt thataswoman, Twas
vulnerable. The rules were not completely neutral
and 1 think women have a real interest in the
Electoral Commission. We are not fighting here
that we should be consulted because we know that
we are going to be there in Parliament; because we
know that we shall be on that appointments” com-
mittee.

So, I donotsee why the political parties are making
a special case of themselves. We all have an inter-
est, we all have a stake and let us not forget that we
have arrived here through a revolution. This revo-
lution -(Interjections)- Yes, it took a revolution to
reorganisc this whole thing and get us here to the
C.A. and this revolution has swept many stake
holders into decision making. Itisnotonly political
parties now that are stake holders. There are the
disabled, there are workers, there are the youth.
They have political interests that cut across your
political party lines. Thercfore, if weaccept that we
are now in a new political context with new stake
holders, with new people with new interests, we
have rights, political parties should be humble and
not demand a privilege that other groups have not
demanded.

Madame Chairperson, Hon. Owor made a case that
there are what he called political parties as concrete
interest blocks. My mainargumentnow is that most
ofus do not even belong to these blocks he called
concrete interest blocks. We belongtootherblocks.
Webelong - (Interjections) - whichones? I justtold
you one, ] am woman, that isablock. (4pplause)
That is a block too and therefore, political partics
should stop seeing themselves as the only people
with an interest in politics and therefore, in the
Electoral Commission. Let us not politicize the
Electoral Commission, let us ask Parliament to
debate the neutrality of the people to be on the
Electoral Commission. We do not want a situation
where we will be bargaining for politicians on the
Commission. We want a situation where Parlia-
ment will be debating the impartiality ot these
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people, the qualifications, the merits for these
people to be there and be impartial. That is the
situation which we all want.

al parties, [ am born ina
fear of political
lace. The

you

So, 1 am not against politic
political party myself. I have no
parties but I am saying that is not yourp
Electoral Commission is not the place where
should be. Political parties belong elsewhere out
there mobilising and competing for power and
allowing neutral people to be the arbiters. I thank

you, Madam Chairperson. (Applause)

THE DEPUTY CHAIRMAN: Hon. Bidandi
Sali.

MR. BIDANDI SSALI (Nalawa Division):
Madam Chairperson, first of all, 1 would like to
congratulate Hon. Byanyima because she has
brought out most of the points 1 wanted to bring out
veryably but] wanted toaddand] do hope thatHon.
SemwogerereisintheHouse, Hon. MayanjaNkangi
is in the House - (Interjections)- Oh! Hon. Katenta
Apuuli said he is here. Some of them are- [ am not
marginalising sure,amonly saying thathe wasnot
party to what [ am going tosay. Madame Chairpgr-
son, Hon. Owor has said that we should recognise
political realities in our country and I would like to
remind him that one of the realities this country has
experienced was the consultation with political
parties by the Chairman of the Military Commis-
sion in 1980 in the presence of the Commonwealth
Parliamentary Observers’ Group where we were
called as political organizationsto discuss how best
the elections will be conducted and it was ina very
good environment, we gave Very good proposals
madc better even by some of the members of the
Commonwealth Parliamentary Group and the
Chairman went to the mass media and said wehave
agreed - consulted and we have agreed and the
elections are going to be held in this manner- The
opposite exactly happened. None of us co
able to go the mass media to say that no, this 1S not
what we agreed. Theycame and said itwgsamatter
of agreeing It was a mater of consulting You» I
consulted you, can you refuse a fact that we met in
Speke Hotel on such and such aday? Ofcourse, We
could not!

rson, on this

My submission, Madame Chairpe ;
free and fair

matter is that, if we are protecting
d implement a1

elections, let us not entrench an

instrument of rigging the clections because if for

example the fear is that the President will be biased
and maybe Parliament will be biased, which Parlia-
mer?t as Hon. Byanyima has said wjll definitely be
having parties present, if the President wants a
particular group of people and his aim is focused on
rigging, he will definitely consult with every per-
son; either collectively or individually. The parties
will not deny that they have been consulted and the
supporters of this very Motion here have said the
President is not bound to accept what the parties
will have given, that is the views. Now, what is the
fun now, what is the fun in saying we
constitutionalise a situation where the President
may say no if his intention is to rié elections? The
President will only say according to the constitu-
tion, did I not consult you? Was Iiobliged to take
your view? So, let us not put in the constitution a
means of enabling a President tori g elections. Itis
avery importantas faraslam conc¢med and onthe
basis of the experience which Hon. Owor said is
part of our history - [am nota legal person but also
when it comes to interpretation in the courts of law,
how are you going to contest the President whethe;
his consultation was made or not? He writes to the
political parties and have the letters maybe deliv-
ered after. Supposing he consults, he does not take
any of the advice and then, a commission is an-
nounced andthenoneor two political parties say we
disassociate because he consulted us, we gave him
advise, he refused we disassociate and then we are

janded back into chaos again.

I think the supporters of this particular Motion
should reconsider. They should not focus on the
present situation. They should not focus on
Museveni or the President of today. Mr. Chairman,
there has been a tendency in this particular House
of suspecting the presidency subjectively all along,
that is why we have subjected so many decisions of
the presidency to the approval of Parliament. Now,
weare goingalittle bitfurther totryandalso suspect
Parliament, the supreme body of any democratic
society to say no, we have suspicions, the Parlia-
ment maybe supporting the President. Are we
creating a situation where the Parliament should
never support the President? Is that what we want?
And if the Parliament is elected by the people, and
each of the Parliamentarians support the President,
< that undemocratic? So, the argument that the
Parliament maybe supporting the President, I think
should really not be raised in this exercise of
forming a foundation for our tomorrow.
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Lastly, Madam Chairman, Hon. Byanynnahas put
it very clearly that it is no longer now the political
parties alone; it is now the interested groups whom
we have by Constitution recognised to be Members
of Parliament. Now, this should also imply that
they should have aright to be consulted according
to this particular one including independents be-
cause ifl amtobean independent, [ am an interested
party in being elected to Parliament and if interest
for election is the qualification for consultation,
then as an independent, I must be consulted. So,
Madam Chairperson, whereas my Brother Elyau
talked in terms of being a basis for compromise,
there is a reasonable limit within which compro-
mise mustbe made. We should notcompromise for
the sake of comipromise to entrench a problem in
the Constitution simply because we are compro-
mising in order to move ahead. So Madam Chair-
man, | am appealing to my Colleagues especially
Hon. Mwondha here to remember part of the past
and avoid putting his seed in our Constitution for a
repeat this time by another actor. Thank you.

MR. WANENDEYA: Madam Chairman, my
appeal to Hon. Delegates is that we need the culture
of honesty in our country or else everything we are
doing may still be repeating itself in the future.
Madam Chairman, the reason why I say that is that
we sometimes compromise issues where princi-
ples are involved. Madam Chairman, my point in
this connection is that if our creator himselfallows
so many different religions in the world. why does
he not outlaw them? It is because he has a purpose.
Madam Chairman, the only way to get to solve
some of these ;ﬁroblems of ours is to minimise
complaints in our country and the only way to
minimise some of these problems especially com-
plaints is to have something in the Constitution.
Madam Chairman, even if Hon. Bidandi Ssali has
talked very well, but I would say this that we, as
NRM, while they were still in the bush, they agreed
that when they get political power in Uganda, we
will only be there for only four years and four years
have continuedto goonandare being extended. So,
we are not as honest as we are trying to seem.
Indeed political parties were consulted; the DPs.
UPCs, and were given even an opportunity 1o
nominate some people to be in the Government.
But now we are allowing things to continue being
extended. Madam Chairman and Hon. Delegates -
(Interruption)

THEDEPUTY CHAIRMAN: Hon. Wanendeya,
Hon. Sserwanga Lwanga wants information or he
has information for you. Are you taking it?

MR, WANENDEYA: | will allow him at a later
point but let me develop some of these things.
Madam Chairman, I want to tell Hon. Delegates
that there are five feelers of State and only three are
known. The Legislatare, Exccutive, Judiciary are
the three feelers which are known of the State. To
that you add on the Press and the fifth one is
Democracy. Sowhatever we do we must bear that

in mind.

LT.COL. SERWANGA LWANGA: Madam
Chairman, I just wanted to correct him on the facts
when he says that when we were in the bush we
agreed that we, NRM shall be there for four years.
Maybe he is talking of another bush but this bush |
know where [ was also in Luwero, that issue of four
years was never, never discussed. In fact the issue
of fouryearscame when were here. Wehad already
captured power in Lubiri, Kampala. But we had
alsoconsulted with these other Parties -  remember
those Meetings with Paul Mwanga, Hon. Kawanga
Semwogerere and the rest. We said, okay, four
years we think things will be okay and then we push
ahead. It was not part of a programme of the bush.
In fact we did not even know that some of us will
make it.

MR, WANENDEYA: One of the reasons why
NRMwenttothe bush is because the elections were
rigged and Hon. Sserwanga should be aware of
that. If the elections were rigged and they got into
power, certainly the Jogical thing that should have
been done is to hand power to my Brother
Semwogerere so that we would know that we are
democrats rather than talking for the sake of talking
because Madam Chairman and Hon. Delegates,
thatis when we should have known that we are here
to do right things. But if we are continuing, then
what culture are we trying to give to the people of
Uganda? We want power for the sake of power.

MR. BIDANDI SSALI: Madam Chairman, Hon.
Wanendeya has stated that the NRM went to the
bush because the elections were rigged and when
they came to the power they did not hand over the

poverto DE Twonld hlvcomtorm Hon, Wanendey
that VPN then wae one ot the arganizations that

participated in the clections and because the clec-
tions were rigged, that is why we did not win. UPM
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had expected to be handed power after the NRM

won.

MR. WANENDEYA: Madam Chairman, may |
inform my Brother Hon. Bidandi Ssalithatif UPM
had any big following, and [ was also UPM then,
why did he refuse recently or last year or before the
CA clections, that UPM should not be a political
party? UPM does not have its good following in
Uganda. So, letus call facts factsand we avoid this

business of telling stories or tales.

Madam Chairman, the challenge therefore, is that
if UPM or even NRM is a party recognised by
Ugandans, let us go to the polls and they will be
elected. So, letus not fool ourselves around, Madam
Chairman and Hon. Delegates. Madam Chairman,
i there are many parties, certainly the parties can
get together just like they did in 1980, and they
select who should be on the electoral Commission.
The point is to minimise complaints because if
evervbody is on the Electoral Commission, then
certainly you will find that complaints will be
minimised althoughlam very well awarethatinthe
world, wherever you have human beings and even
if you have twins - (Jnterruption)

MR. BYAKIKA: Madam Chairman. to prove the

fact that UPM lost elections not because they were
rigged, in the whole of the Eastern Region. UPM
managed to put only three candidates and those
were Hon, Wanendeya, Chango Machyo and one
other person. Which means that they had no
support at all and therefore, elections could not
have been rigged against their favour because they

were not known.

MR. WANENDEYA: What I am saving is that
Partics can get together and get their own people
whaothey should recommend 1 be on the Electoral

Conunission. Madam Chairmar, when itcomesto
er belongs to

Hon. Rhoda Kalema saying that pow y
the people as we have already passed: Ma an}
Chairman. again it is a question of honesty 0

culture. Inthe whole of Africa.you find that people
say that power belongs to the people and elec':t
Presidents and Melnb;rs of Parliament. But this
turns out in some cases to be anti-]’)COPlc in the \va?'
with their actions. Therefore.Madam Chairman, if

the matter is putin the Constitution. then the word,
“Consultation™ should not be feared by anybody
because Governments come and £0- Asfaraslam
concerned, even in the United State, everybody

belongs to either party. But you find that even
judges of the Supreme Court, if they are appointed
by the President, they come before the House of
Representatives oreven inthe Seneite and then later
on you find that those judges become non-partisan

Madam Chairman, you find that if you want to doI
things the proper way, proportional representation

as it is done in some parts of Europe in thei;
Parliament, that would be almostsimilarto consult-
ing parties and the whole issue and philosophy is to

minimise complaints.

Madam Chairman, Hon. Byanyima talked of a
Committee. There is no Committee of Parliament
especially NRC as know it here, which can vet the
candidates. I saw during the CA Bill when we were
discussing it. You find that you have all these
people to be consulted. But in the end and espe-
cially Ladies and whatever group, they can belong
to political parties. Nobody says that women
should not betongto political parties. They canalso
form their own political party and be consulted if
they so wish. Therefore, Madam Chairman, we
should supportthisMotionand if itis notsupported,
Madam Chairman, if it is a question of political
parties which is being rejected by Parliament, I
have gotacounter proposal which saysthere should
be an electoral commission which shall consist of
a Chairman, a Deputy Chairman and not more than
five other Membersnominated by organised groups
with a membership of not less than 10 per cent of
registered voters and appointed by the President
with the approval of Parliament. Madam Chair-
‘man, if Members are agreeable this Motion is here
and we can debate it at a later stage. I thank you,

Madam Chairman.

MR. MULINDWA BIRIMUMASO (Bukoto
West): Madam Chairman, this Motion on the
Floor. | think is a very genuine Motion. It has
brought up the feelings, the emotions and the
experiences of Members here. We are making this
Constitution from a reflection of our history, a
vision of our future and what we have now in the

prcscnt.

Madam Chairman, when I lookat the cross sections
of Members who havereally contributed in support
of this Motion, they are genuine inthe sense thatour
history either positively or negatively had some-
thing to be afraid of, Ifyou were a judge at that time
ably never consulted the parties, there is

and prob.
you - if you turned to be on their

genuine fear that
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side, something similar may happen to you. | just
appeal to Members that in this modern times when
we are serving food, we follow table manners but
not your eating habits. So, let us look at the Motion
with the sincerity it deserves.

Members insisting on the word “Consultation”,
actually this is a very weak word to spend all this
time to put it in the Constitution, I think it is time
wasting. Consultation is notbinding. [ can consult
you but your advice or whatever is not binding to
me. So, to waste all this time to try to put this word
in the Constitution, if Members were serious, we
would remove Parliament and put with the consent
of political parties but then how many political
parties do we have? | see Members, especially the
senior Members of political parties, they think they
are going to be in the monopoly of these parties.
Some of us have not belonged to parties.  So,
Madam Chairman, I request for the Members 1o be
- those who have not been a bit sober to sober down
and we look at this thing. Thank you. Madam
Chairman.

THE DEPUTY CHAIRMAN: Hon. Delegates,
really we have gone round. What we arc having is
yesorno. | havetried to see thatat least all interests
are represented. :So, | put the question. Now, Hon.
Patrick Mwondha’s Motion is that we add a provi-
sion “in consultation with political parties,” [ put
the Question.

(Question put and negatived)

THE DEPUTY CHAIRMAN: Hon. Delegates
think thisisagood breaking point but before [ do so,
[ suggest that we pronounce ourselveson (1) so that
we go when it is cleared. Now, I put the Question
on (1) - (Interruption)

MR. RINGWEGI: Madam Chairman, [ am not
trying to challenge the decision of the Chair but
want to state very clearly that [ am very much
aggrieved by the decision you took to put this
matter to vote before you gave some of us the
" opportunity to talk. Madam Chairman, | agree that
it is in your discretion to determine whether or not
the contributionsthatare beingmade are notadding
anything new or subtracting anything but when
some Members insist that they have something to
say, [ think it is their right as Delegates to be given
the opportunity to say it. I definitely feel very
strongly, Madam Chairman, that | was denied the
opportunity to put forward the views that I have

about this matter, | think Madam Chairman, in the
spirit of trying to make a lasting Constitution for
this country, we should not be denied this opportu-

nity.

THE DEPUTY CHAIRMAN: Hon. Delegates
letusbe sober. Wehaveourrules. Usually afterthe
vote, people would have stood up to protest. But
nobody stood up, so [ assumed that there was no
protest. How do you expect me to read the minds
of Delegates who are yards away? So, Hon. Del-
egates let us regain our senses and adhere the rules.

MR. NEKYON: Madam Chairman, I will not
follow the route taken by Hon. Ringwegi although
I could have followed because I had seconded the
Motion, but I was not allowed to speak. All the
same [ would like to move an amendment to what
already has been passed with your permission.

THE DEPUTY CHAIRMAN: Okay proceed,
then we shall adjourn when we have something in
mind.

MR. NEKYON: Madam Chairman, I would like
to move that the text be amend to read as follows:
“There shall be an Electoral Commission which
shall consist of the Chairman, a Deputy Chairman,
and five other Members appointed by the President
with the approval of Parliament.”

MR. SAM KUTESA: The Committee has no
problem in accepting his amendment,

THE DEPUTY CHAIRMAN: Ifthat is the case,
now I put the Question.

(Question put and agreed to)

MR.SAMKUTESA: Madam Chairman, inClause
(2) of Article 85, the Committee recommends that
Clauses (2) and (3) of Article 85 of the Draft
Constitution be deleted and they be replaced by
new Clause (2) which should read as follows: “The
Chairman, Deputy Chairman and Members of the
Electoral Commission shall be persons of high
moral character, proven integrity and who possess
considerable experience and demonstrated com-
petence in the conduct of public affairs.”

Madam Chairman, this is acompletely new formu-
lation from the one we earlier had in the main Draft
which soughtto have the Chairman ofthe Commis-
sion as a Justice of the Supreme Court and Mem-
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bers of the Commission were only the ones of the
high moral character. The Committee felt, Madam
Chairman, that although the Commission some-
times does carry out some judicial work, like
settling disputes before polls are carried out, the
construction in the Draft Constitution was limiting
the number of people that could be consideredtobe
Members of the Commission. You have to be a
Judge orsomeone qualificdtobea Judge. Ttwas felt
by the Committee that there arc many other people
in different disciplines other than the legal disci-
pline that can carry out these functions provided
they are of high moral standing and they have
integrity and experience and demonstrate that they
can conduct public affairs properly. So, Madam
Chairman, as a result of these considerations, the
Committee recommended the deletion of (2) and
(3) and joining the two in the new proposal put
forward. Madam Chairman, | beg to move.

THE DEPUTY CHAIRMAN: Thercdonotseem
to be any dissatisfaction. Can you proceed.

MR, SAM KUTESA: Madam Chairman, the
ause (3),

Committee recommends that the new Cl )
remains as it

former Clause (4) of Article 857
appears in the Draft Const iwution and itshould read,
“The Members of the Commission shall hold office

for seven years and their appointment may’be

) [{]
renewable for one more 111 onfy.” Not shall” as
it appears here.

MR. MULENGA: Madam Chairman, it is just
terminology. Having changed from ~shull be re-
newable,” would it be I think not more

to say, may be renewed?

appropriate

MR. KUTESA SAM: Madam Chairman, I have
no particular objection. Idonot know whichone1s
better English, but if the Commi‘t_tee ﬁ:1ds that
crenew” s better than “rencwable’, we have no
objection at all.
THE DEPUTY CHAIRMAN: [ think we shall
ask the Technical Committee t0 Jook at it and se¢
the better language.
MR, SAM KUTESA: This is Clause (4) which
was former (5), the Committee recommen.ds that
(5) be retained to

new Clause (4) former Clause
read: “If the appointmen! of a Member of the

, . )
Commission is be,'ngrenewed ihe renena/.s/haz’h\ar
. Fpe1t 4 'n )

done at least months before the expir) of the

term.”’

THEDEPUTY CHAIRMAN: There donotsecem
to be any problem.

MR. SAM KUTESA: Madam Chairman, Clause
(5). The Committee recommends that Clause (5)

?'nrmcr Clause (6) of the Article 85, be retained a;
it stands in the Draft Constitution to read: "'Adem-
bers of the Commission shall not hold any other
publicoffice.” Madam Chairman, I havea p'ersonal
problem that I discovered after the Committee had
sat and gone through this report. While this does
help us to stop a Member of the Commission
holding another post, in other words, he will not be
remunerated for holding two jobs, it does not go
into covering areas where he could be compro-
mised. For example, could a Member of Parlia-
ment be a Member of the Electoral Commission”?
CouldaMember ofa District Council be a Member
of the Electoral Commission? Could a Member of
an Executive Committee of a Political Party be a
Member of th Electoral Commission? So. | would
urge, Madam Chairman that having done that, we
should include the following: “A person shall net
be qualified to be a Member of the Electoral
Commissionifhe or she is a Member of Parliunient
ora Member of District Council or a Member of un
Exccutive of a political party or any other ¢ omcil
of Local Government. "

THEDEPUTY CHAIRMAN: [ have beenalerted
by the Clerk that that may be covered in Article 133
spelling out of the qualifications and disqualifica-

tions of a Member of Parliament.

MR. SAM KUTESA: Madam Chairman, what |
am seekingtointroduceatthis stage istoensure that
one does not get remunerated for two jobs or by
holding two jobs but more importantly, that we do
not get people whose background is compromising
to man the Electoral Commission. Whether it Is
done under 132, describing what a Member of
Parliament cannot be, I think it is also equally
important that we determine whata Member of the
Commission cannot be. So, | donotknow whether
[ shall be allowed to move it as a CA Delegate so
that it becomes part of the Draft Constitution if
Members feel that we need to put in place this kind

of disqualification.

DR. KEZIMBIRA MUYINGO(Bukoto Mid-
West): Madam Chairman. [ just wanted to make it
a little bit simple by just adding: “or any other
public office which may compromise his position.”
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MR.SAM KUTESA: But Madam Chairman, just
to clarify on that, “public office” is defined i the
Draft Constitution and it does not include a Mem-
ber of Parliament. So, if you leave it as “public
office”, it is not sufficient to cover all categorics of
people that you would rather not have on an Elec-
toral Commission.

DR.KEZIMBIRAMUYINGO: Canwesay that:
“Members of the Commission shall not hold a
public office or any other political office that may
compromise his office of duty”, if the Chair can
accept.

MRSRWABYOMERE (Presidential Nominee):
Madam Chairman, the observation that has been
made by the Chairman of Committee Five is very
pertinent and if he 1s moving a Motion to have that
asanaddition. the formulation that he has proposed
1s very ideal. I would like to second his Motion and
would like to urge Hon. Delegates to support it so
that it is adopted as part of Clause (5).

MR. MULENGA (Democratic Party): Thank
you, Madam Chairman. The proposal by Hon.
Kutesaisunderstandable, butthe way he has tramed
it is something we have debated in the past and |
think resolved against namely; to disquality a
person forconsideration or appointment because of
what he has called “background”. In other words,
because you have been an MP, you cannot be a
Member of the Electoral Commission. [ thought
we resolved this when dealing with Article 133 (4)
whichdeals withaMemberof Parliament. We said:
“a person elected to Parliament when he or she is
a Member of a local government Council or holds
a public office shall resign the first office of Mem-
ber of Parliament.” 1 would therefore. Madam
Chairman, propose that Hon. Kutesa phrases his
amendment or insertion on similar lines rather than
this one which disqualifics a person who is a
Member of Parliament or has been a Member of
Parliament from being appointed as a Commis-
sioner on this Llectoral Commission. A lot of
arguments were advanced and we came to this
formulation after satisfying ourselves.

MR. KATONGOLE: Madam Chairman, [ would
suggest that it is the executive of the political party
who is not on the Commission simply because he
cannotrelinquish his supportofthe Party. Butother
RC members or Member of Parliament should be
appointed on this Commission. Thank you.

MR. KARUHANGA: Madam Chairman, | wish
to reiterate considerations expressed by Hon.
Mulenga. [t would be wrong for us to use the
negative formulation as proposed by the Chairman
of Committee Five because then it becomes diffi-
culttoappoint good peopleiftheyare already doing
something in public aftairs at the District Council
level or at National level in the Parties or in the
Movement. | think the wording should be the one
youused. [donothave the formulation with me, but
Ithink itisastraight foreword matterand should not
delay the business of the House. All we have todo
istoask the Technical Committee to streamline for
purposes of consistency. That wording of th Land
Commission and the one that has been pointed out
in Article 133, (4) so that we can synchronise and
have the proper sequence.

Scecondly, the word, “political party™, we had al-
ready urged that it should be struck out and we use
political organisation so that even members of the
Movement who are at the high level of the secre-
tariatdo notalso qualifv to be Members and we had
passcd that amendment asell. So, Iwould like to
synchronise the Constitution and be consistent.

MR. BAGENA (Bufumbira East): Madam Chair-
man, [ was seeking clarification fromthe Chairman
Commuttee Five because of the offices numerated.
To me, it sounded like they were all political
offices. Ifthat is what he wants really to make sure
goes into the Constitution, [ would wonder whether
if he added any other public or political office, it
would not cover the idea he wants to put in.

MR. KWERONDA RUHEMBA (Kajara):
Madam Chairman, 1 think the concern of the Chair-
manandthose very close tohim wasthat this Clause
Five, the way it reads now, would leave a number
of other people holding two jobs and having them
compromise because of the nature of the office that
they may be holding. I'or instance, when you talk
about “public oftice”, this has been defined in this
Constitution, and “public oltice™ does not include
being a Member of Parliament, it does not include
being a Member of the Executive of a political
party. So, if you are talking about somebody
holding two oftices, a Deputy Secretary General of
a Party could be appointed a Commissioner and at
the same time, he would keep his office. There is
nothing that stops him from holding onto his office
as a Deputy Secretary General of a political Party
because that political party is not a “public office”
according to our definition.



are appointed
that stops you
a Member

Secondly, if you are an MP and you
t‘hc Commnissioner, there is nothing
trE)m continuing to hold on your scatis
Of- _Parliamcnt because the definition of “public
office” does not affect you in this case, and yet we
know that if you are a Member l)r'):ll'“(llﬂc}" and
you belong to a certain political leaning, you may
be compromised and yet we also know that if you
are holding a position as a Deputy Secretary Gen-
eral of a certain political party. that again you may
be c'ompromised in your decision making process
and judgement. So, thatiswhy { think - particularly
the amendment that was brought forward. was

intended to bring these would be appointees it

[! N . .
wse people that should be climinated or those

pcople that should be forced
offices. So, I agree with those
”““_\’bc having established and
ciple, that we passitonto to the
addressed. So, [ donot
ave an objection to that

who are saying that
agreed on that prin-
Technical Commit-

teeto see how itcan be think

even the Chairman may h
respect. Thank you.

MR. NGOBI(Presidential Nominee): Madam

Chairman, I think that has been stated by Hon.
Mulenga and Elly Karuhanga makes sense. We
h”f’c already applied ourselves to this particular
point and agreed that it would be sufficient for
someoneto resign so thathe should not be disquali-
fied. If he is appointed, then he can resign. The

reason is that in most places - mostareas in Uganda.
are cither clected to District
arliament. thes¢
dtobevery

these people who

Councils or who are Members of P
arcopinion leaders. [Fsomebady is foun

useful and he can serveproperly allthethings being
ority. then obviously

equal, that he is a man of e
the only thing that will be required of him 1s 10
resiun from the particular office: f think itis proper
that the Chairman of Committee Fiveagrees sothat
we can include those encumbrances providcd we
say that they should not somebody-

Just disqualify s
Butif'somebody has been found fittobe appointed.
he can resign. That is it.

THE DEPUTY CHAIRMAN: Hor Ngobi. ac-
tually the problem | think which was aired by the
Chair was that Parliamentarians and political party
oftficials are not public servants.

much. 1do recall
what Hon. Elly Karuhangd has sad- W did
actually exclude politicians as such. | will not
objecttothem beingcxcludcd. Itwillbe onlyinthat

MR. NGOBI: Thank you very
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line thz'n they would be disqualified because they
are active politicians. Thank you °

LT COL. KIIZA BESIGYE(NRA Dele
Madam Chairman, | do not find that there gate):'
opposmon to the inclusion of those other o‘fsf"an>_
which we seek to add on to public offic -lccs
Member of Parliament, the Council Memtfr‘ e
Loc:fll Governments or Executives of the Pof'rts' o
Par}ncs. But I think in the formulation, the I "':al
whhlch was made by Hon. Mu]enga ané th(;"_\t
bemg echoed by Hon. Ngobi is that we shoull((iz "
depriveany person in Uganda from the OPPOrtUnr?Ot
of being appointed. Every person should be eli >
ble. But once you are appointed while holdi:: a
certain office, then you resign before you ass e
this new office. That is what we did for all the o‘i}']“e
Commissions. | find that it isa principle which -
be reduced by the Chairman or whoever intcan
provision thatcan bepassed. The essence wouldob:
to say that a person appointed as a Commission
while holding the office of an MP or of a Distr'er
Council or Local Government or the Executive l:):;
a Political Party, or a public officer, shall resign hi
or her post before assurning the office of Corﬁmi::

sioner. That is my opinion.

DR. KAWANGA SEMWOGERERE(Busir

South): Madam Chairman, I would like to assur0
every colleague that anybody once appointed ans
resigns, he can forget all about the other loyalties
We have had political parties appointed on the.
Makerere Council like Hon. Ngobt. I havenotseen
him really working in a biased way. So, I think the
mostimportantthingis thatonce you are appointed

you relinguish the other post that you may have

Thank you.

MR. SAM KUTESA: Madam Chairman, I have
noobjection atall. TheonlythingI was pointing out
i that public office did not cover all the other
categories and if there is a formulation which this
Assemblyhas already passed that would adequately
cater for other people, and it is in the possession of
a Technical Committee, | think it is better that we

pass it onto them and we use a similar formulation

tor consistence’s sake.

THE DEPUTY CHAIRMAN: We are saying
(hat we add Clause(6) after(5)to be similartoother
provisions we have passed. Five Members of the

Commission shall not hold any other public office

Is it substituted?
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MR. SAM KUTESA: No, it is additional. Now, I
think this will be Clause (6) or whatever. The
numbering will come out. The Committee recom-
mends that Clause (6) former (7) remains as it
appears in the Draft Constitution.

THE DEPUTY CHAIRMAN: [ now put the
question that the new provision as brought in by
Hon. Kutesado stand partofthe Draft Constitution.

(Question put and agreed to)

MR. SAMKUTESA: Madam Chairman, the next
is Article (6). The Committee recommends that
Clause (6) which.is former Clause (7) remains as it
appears in the Draft Constitution and should read:
“The Members of the Commission shall be paid
such emoluments as Parliament may determine ",

MR. CHEBET MAIKUT(Kween): Madam
Chairman,  have a bit of a problem with Clause (6)
as it is in this Report, First of all, I feel that the
Electoral Commission being responsible for that
important task of ensuring democratic governance
inourcountry, I strongly feel that its operations and
welfare of its Members - Members of the Commis-
sion - should be a question of charging all their
expenditure in to the Consolidated Fund because
Madam Chairman, if it can be recalled, in govern-
ment we have a bureaucracy. The Financial Year
of a government normally ends on 30th of June and
therefore, if we are saying that the conditions of
service - the terms and conditions of service of
Members of the Commission will be prescribed by
Parliament, what happens for example, if there is
going to be an election, say in August, and you all
know that by August maybe Parliament will now
have sat down to approve the Budget and maybe
submitted by the Minister for Constitutional Af-
fairs for the purpose of making operations and
allowances of Members of the Commission to run
smoothly? So, in that respect I would like to
suggest, if it is acceptable to the Committee Chair-

man - (Interruption)

MR. MULENGA: Madam Chairman, I think the
Hon. Delegate on the Floor is debating something
different. What is proposed here is that Parliament
shall determine how much the Commissioners will
eamn but where the money is to come from is
another matter, Charging it on the Consolidated
Fund would have to be adifferent provision, thatthe
Parliament would determine, rather than the Con-
stitution, how much they should be given.

MR. BEN WACHA: Thank you, Madam Chair-
person. Madam Chairperson, if the Hon. Member
looked at page 20, he would find what he is looking
for, suggested and recommended by the Commit-
tee.

THE DEPUTY CHAIRMAN: [ think you are
comfortable Hon. Maikut Chebet.

MR. CHABET MAIKUT: | think I am satisfied,
my fears have been addressed under that article.
Thank you.

THE DEPUTY CHAIRMAN: [ do not seem to
sceany other problem, so(6) remains as it is and the
numbering will be taken care of.

MR. SAM KUTESA: Madam Chairperson, the
slightamendments in Clauses (7) and (8) are really
consequential amendments resulting from the de-
cision of this assembly to replace the words, “Na-
tional Council of State” by the word “Parliament”
where it appears.

THE DEPUTY CHAIRMAN: So (7)and (8) are
consequentially amended.

MR.SAM KUTESA: Andthatgoesthroughto(9)
the -

THE DEPUTY CHAIRMAN: Now | put the
question on article 85 asamended that it stands part
of this Constitution,

(Question put and agreed to)

THE DEPUTY CHAIRMAN: 85 as amended
stands part of this Constitution.

MR. SAM KUTESA: Madam Chairperson, the
Committee recommends that paragraphs (a), (b)
and (c) of Article 86 be retained as it appears in the
Draft Constitution to read: “The electoral Commis-
sion shall have the following functions

(a) to ensure that regular free and fair elections are
held

(b) to organize, conduct and supervise regular, fre¢
and fair elections and referenda

(c) todemarcate constituencies in accordance with
the provisions of this Constitution. "’

MR. ERESU (Kaberamaido): Madam Chairper
son, I would like the Chainnan of the Committe€ 10
clarify to me whether part (b) of the function of thé
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E;;‘:::iriligon;mission which reads; “The electoral
o orgc;;; i-en S a(I{[ have the following functions; (b)
Lair elect;o,ncon :;ctandsuper,:vise regular free and
Clariﬂcdwhefhan .referend.a.‘ l. would like to be
to appoint of erthis supcrv:smn includesthe power
Supervisors Icclj' subord.mate clectoral officers like
electi _3ﬂ so on .m that order to ensuré that

ions will be organized and will be conducted.

gg:i-r;:::’:)MUSHANA('RuJumbura): Madam
cate o !'n, my prqblcm is on (1) (c), “to demar-
sons ofr; ':mencies in accordance with the provi-
el bts (.?onstit:'man.” Apparently, Parliament
il arm corratlng a Bill, f)r has alread'y passed 8 Bill,
cies, So ;Ct, conceming demarcating constituen-
COnstim'c Qulq it be harmful to say to demarcate

ncies in accordance with the provisions in

thi -
is Constitution and any other law?

gﬁl‘iri‘:ARUHAN(';A(Kimgwcnda): Madam
say 1o )S?n. my clarification is on (a). When we
are hol Cf nsure t’hat regular free and fair elections
Com ", aren’t we implying that the Electoral

mission has powerstocall clections? Because

| don? :
o n't think the Electoral Commission has the
wers to call elections.

:Al:z:]-C?E.NTEZA KAJUBI (Kyztdondo):
iz, cond 1atrperson, wnth regard to(b), “to organ-
e /ec,im”“ﬂ ;nd supervise regular free and fair
Commi;s"m r.c’fc‘rendc.: , do we mean that t.he
free and fIfm will organize conduct a‘nd supervise
or will air referenda or referenda will be regular,

they be conducted as and when necessary?

Madam Chairper-
fied by Chairman
ys the Commis-

?:rlf . IO\{,(AT"EI?O(BURedea):.

Comlninou d like to be clar

Sion \vineie (4)on (c). Whenhe say Con

Cordance ‘f‘.ve to dema_rc.ate constlltucncws. m'ac-

May he k.“J“‘ the provisions of this Constntut'nop.

this Con " Ix show me where the accordance 15 1N
stitution.

Bugwe): Point

M
R.AGGREY AWORI (Samia
n,lam seeking

of clar:
c;ili?]r;ﬁc.‘.ation! Madam Chairperso ‘
on A rtiz:;t|lon from the Chairman of Csmmlttee(S)
doubrfy] ; 86 (a) the \.vor‘d “ensure. | am very
Pointed ,mt a COl.nmlssmn which h‘as been ap-

by the President has the capacity to ensure

that

he can call regular, fair and free elections.
adam Chairperson I
he Chairman 0
demarcaté

DR

“'Ol;l OpUR(Dokolo): M

Comd like to be assured by t
Mittee Five whether (c) which 1510

cqnstltuencies in accordance with the provisions of
this constitution would also include the revi >
demarcations. view of

BRIG. KYALIGONZA(Buhaguzi): 1 am j
only ca'llmg the attention of the Chaix:nmnmf:’USt
Committee whether in his view he woulg fthe
uncorln.fonable if I propose to him to delete th o
repetitive words of “free and fair”. beca ese
Clause (a), we have already mentioned t:se o
ensurethat freeand fairelectionsare heldand i bto
[ would propose that we delete these wordsin( )
and fair" and maintain “fo organize, conduct e;
supervise regular elections and refe'renda " i

DR.KIYONGA (Bukonzo West): Madam Chai
person, two points on which I would like to bre
clarified. Inthe interestofbeing briefand not losi

points, it would appear tome that (a) and (b) c :mlg
have been combined because in (b) ybu are mlkP

aboutthcelcctionsbeingrcgularandalsobein fmg
and fair as Hon. Kyaligonza was saying. Thegorr:e
new pointin (b) isthat you have introduced theten:
referenda, and in (a) as Hon. Byaruhanga h

already said and other Members, this usage of t}?s
word “ensure”, has noconsequence inmyview am:

should not be there.

MR. S. KUTESA: I will start with the last question
and requirement for clarification. Because indeed
it is the same as the one of Hon. Byaruhanga, The
word “ensure” here is capable of two inter;;rem.
tions. One, that ifelectiontime is due,the Commis-
sion could callanelection. Theotheristhatoncean
election has been called, the Commission will

that it is free and fair. Now I quite agree

ensure
Madam Chairperson, that 1 do not see how the
Commission can call an election. There are provi-

dissolution of Parliament, and time
s and referenda can be called. I think
1ere has been used largely because
found in the Draft Constitution and
*has been carried on as if to mean
ns are due, the Commission shall
rried outand ina freeand fair
gard to question number one
Hon. Eresu, whether this
Clause empowers the Electoral Commission to
have staff to organize elections at all levels includ-
ing supervision, yes indeed it is envisaged that the
Electoral Commission will recruit staff and that in
the exercise of supervising free and fair elections,
it will appoint officers like:presiding officers and

election supervisors.

sions for the

when election
really the term I
itisthetermwe
the term “ensure’
that when electio
ensure thatthey areca
manner. Now withre
which was raised by
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Hon. Senteza Kajubi wanted to know whether
referenda is regular. From what we have in the
Draft and in the provisions which we have not
discussedthatrelatetoreferenda, there isa possibil-
ity that referenda may be regular, but there is also
a possibility that he may have a referendum once
and for all. So I think here it appears as regular
because what is contained in this report suggests
that there will be regular referenda. But if for any
reason in future we say there isonly onereferendum
or no referendum, then I think this will have to be
adjusted accordingly. Now Hon. Okalebo wanted
to know - with reference to (c), that demarcation of
constituencies in accordance with the provision of
this constitution - he wanted to know which provi-
sions of the constitution this refers to. 1f you look
on page 14, Article 88 Clause (1), that is onc
instance of the provisions of this Constitution.

Hon. Aggrey Aworiquestioned whetherthisclause
is consistent with - whether a commissioner ap-
pointed by the President would carry out such
elections as being free and fair. Yes, indeed be-
cause I think with Presidential appointment being
approved by Parliament, whoever is appointed
shall be able to carry out his duties. Indeed that 15
the method we use to appoint a Chief Justice. | do
notthink that Aggrey Aworiwill nottrust the courts
of Uganda because the Chief Justice has been
appointed by the President. And [ do hope that the
qualifications that we had put in place for one
becoming a Chief Justice or becoming a Chairman
of this kind of commission, they themselves will
speak loud enough that the man will carry out his
duties and functions properly.

Withregardto Hon. Kyaligonza'srequirement that
we are over repeating the words “free and fair™ |
have no objection to removing them on the second
line, buthe canseethatthere wereferto free and fair
referenda, while inthe otherone wereferring to free
and fair elections. So it may be necessary to keep
them separate. Because even referendaneeds tobe
-organized in a free and fair manner. Hon. Dick
Odur wanted to know whether demarcation of
constituencies does includereview of these demar-
cations, it does and it will be found in the bady of
this report as we go on. Thank you, Madam
chairperson.

MR. GEORGE ZZIWA(Kawempe North):
Madam Chairperson, | note a very very important
function that has to be carried out by the Commis-

sion omitted and I thought T should draw the
attention of the Chairman to it and this function is
the function of declaring election results. Where is
that? Who is supposed to declare the results of
elections? Thatisa very important function which
I think has been omitied and should be specilically
spelt out.

MR.SAM KUTESA : Madam Chairperson, if you
look at (g) - “perform such other functions as may
be prescribed by law, whichare Consistent with this
Constitution”, now this is because all functions of
the Commission cannot be enumerated, and unless
Members feel that that one is particularly impor-
tant, particularly in light of our history, I myself
would have no objection in including it but any
other functions that have not been stipulated here
will be covered by this omnibus Clause that em-
powers Parliament to specify functions for this
Commission provided that law is consistent with
this Constitution. So if Hon. Zziwa wants to bring
in that kind of particular function or the Commis-
sion, | have no problem with it. He can formulate it
and as we go along, he can bring it out because we
have not finished the functions, we have so far dealt
withonly three, and L am continuing toreporton the
other functions. So if he could formulate it and then
maybe towards the end before we use the omnibus
clause that empowers Parliament to make out new
functions for the Commission, we could entertain
it

MR. ZZIWA G: Madam Chairperson, | feel in
lightofourhistory that this is a very, very important
function which must be spelt out clearly in the
Constitution, and I am prepared to make a formu-
lationand passitontothe Chairmanofthe Commit-
tee. Thank you very much.

MR. SABIITI JACK: Madam Chairperson. |
thought Hon. Zziwa’s interest is catered for later in
this chapter in Article 93 where they talk about the
counting and declaring of result. I think it is catered
for in Article 93, [ was just giving information.

MR. ZZIWA G: Madam Chairperson. as you
rightly said, these are the procedures but | am sutt
whentheelection results have to be given out. there
must be certain formalities maybe a certificat¢
signed by all members of the Commission. or the
Chairman and two or three members of the Com-
mission to sign to show the validity of the results
and 1 do not think these other clauses | am being
referred to really cater for this requirement.
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I[:g, Sgil\’tl l;UTESA: Madam Chairperson,as has
o E.l rilre} : out by. Colleagues, Article 93 (4)on
reads-h‘y/,e on. Zznvn could turn to that page, it
repre: o p.reSIdmg oﬁ‘zcer, the candidates or their
i .\‘,-;/(.: fcmves gnd, in th.e case of a referendum,
avents I.] ¢ onm.vrmg ()'r their agents, and the polling
[};@pol())- any, A/.lall sign a declaration stating ; (@)
o ing station, and (b) the numberofvotes cast
fa.vo_ur of each candidate, or question, and the
f ; :; ; ; i ing olfﬁcers.hall there and then announce the
o Of the voting at that polliﬁg station before
o Ou(;zlzcatm g them!to 'Ihe returnin gofficer.”” Now,
dec]aredyhat that polling station the r‘esults are
and o ,theyare passed on to the returning officer
M returning officer - maybe what the Hon.
anir:uber is looking 'for 18, \Y]]O makes the radio
Hon r&;ement. . 1 thml'< that is probably what the
With‘hi et:n ber is .lookmg for, z'md I tend to agree
hess e;nb ecause in _1?80, all 'thlS elaborate policy,
- aborate provisions existed, but before tl}e
ncements on radio came, and in fact I think in

giri fdeampala some of them had started coming
Hox; 7lo'then a decree wgs passed. So it appears
meni Ofnva wants to say is that t!xe final an‘nounc.e-
. results shall be byﬁthe blector.al‘(,ommxs—
onsothat we donot leaveittothe prcsndmgofﬁcer

and the -(Interruption)
on, [ wanted

mmittee
1t on the

Z[ﬁ‘fM ULENG A : Madam Chairpers
Fiv; orm both the Hon. Chairman of Co
L >and Hon. Zziwa that in Chapter Eigl

egislature, the plenary has already approved 2
:;OVlSion that the electoral Commission would
th,“"“nce the result within a prescribed period. I

ink Hon. Zziwa should have remembered th

report of Select Committee Two.
DR. SSEMOGERERE KAWANGA(Busiro
So-u th): Madam Chairperson, it is an additional
f‘;;nt. I am also a member of Committee Five and
tioan been comfortable with these recommenda-
elSeS ; ere but I have looked at ot.her electoral laws
- u,w rere and one of particular importance to me

hat of Namibia. When I look at what has been
tghc;ltn qg wrong many times in this
(),)Cr‘,g?"etmjes hasbeenares Ito
Elec‘t u’lg s:mult‘nn.cously \vnhou.l
i ]0rdl Commission, and sometlme‘s !
ini the electoral process. [ have In m{nd for
be lance', security agents, itcould bg Police, itcould
b mc”'g,ence, it could be Chiefs, it could beeven
roadcasting, it is possible for somebody to be 1

charpe : ;
harge of a broadcasting and 1t €

fotherauthorities
a law of the
undermin-

country, much of

an cause 2 lot of

confusion. And I find that in the case of Namibi
ﬂ_le}’ make it very clear that the Electoral Co Y
sion .hI.IS exclusive responsibility of eve m?ng-
pertaining to the electoral process. Now Irzt e
know whether it is taken care of here or in Ag_not
87 as we have amended it where we say that; “ icle
pe.rfo'rmance of its functions, the Electora,l gz the
mission shall not be subject to  the directi om-
control of any person or authority.” In the ot
we shall come to Article 87 where we are trelic.m’
about the independence of the Commission aid e
say that; “the Commission shall be i"dependwe
z{nd excep!t as otherwise provided in this Constifm
tionor inany other law.” “In the performance of-l,‘.
functions, it shall not be subject to the directio. -
controlofany personor authority.” Thisis goodnbor
i do not know whether it goes further enough o
exclude other authorities from carrying out aft‘ to
ties which may undermine even this authorl'w-
Because it may be necessary toreally exclude Ot;]ty.
authorities at that time so that even if it is a mili -
operation, if it is the Police, if it is the 1:;31,
authorities if it is announcement on radio and
television, the authority to do somust be controlled
by the Electoral Commission, and [ witnessed this
Madam Chairperson, last year when [ observed thc;
elections in South Africa. I found thatevery person
every official who had anything to do with thé
elections, military, police, anybody was under the
direct control and supervision of the Electoral
Commission. lamjusttryingto findoutifthesetwo
provisions really cater for that kind of situation.
MR. BATEGANYA: Madam Chairperson, in
view of what Hon. Zziwa has brought to ,the
attention of this Assembly , Iwould like to propose
that a new (c) be inserted to read that one of the
functions istoannounce the results ofelectionsand

a referenda and we stop there.

THEDEPUTY CHAIRMAN: [ think itshould be
(d).
MR. BATEGANYA: Okay, we could call it (d).

THE DEPUTY CHAIRMAN: Because we have
(a),(b) and (c). Are you suggesting that (c) is
replaced by what you have read?

MR. BATEGANYA: ] wanted this one to be
before the current (¢) such that it comes directly

after organizing, conducting and supervising then
the next function is to announce the results of

elections and referenda.
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MR. KUTESA SAM: Madam Chairperson, |
have no objection to that.

PROF.KANYEIHAMBA: Madam Chairperson,
I think the idea of saying that this is a function for
the Commission is a very good one, but | wanted to
point out the information given by Hon. Mulenga
that in Committee Two, we had already specified
that it would be the exclusive duty of the Commis-
sion to announce the results in relation to Presiden-
tial and Parliamentary elections. But there we have
gone much further and specified for example that

these results would be published under the hand of

the members of the Commission, that cach of them
will have to sign bearing in mind that - in fact in
some neighbouring country, the results announced
by the Chairman have been disputed by other
members of the Commission. So it is not just
enoughto give that responsibility but we needtobe
much more specific so that there is no an doubt
whatsoever, that the results which are being an-
nounced are authentic,

Having said that, Madam Chairperson, my own
suggestion was that we accept this in principle but
see whether we can relate to the information given
to us by Hon. Mulenga the Chairman of select
Committee Two, and it may be up to the Technical
Committee to formulate this responsibility so that
it does cover all the elections which are conducted
underthe supervision ofthe Electoral Commission.
Thank you.

MR. NGOBI: Madam Chairperson, when the
Committee comes to actually formulate, [ think
they should bear in mind the necessity to announce
the results at the polling station. The reason | am
saying that is that it is not only the neighbouring
countries, [ have said here repeatedly that even in
this country, in 1980 the results were announced by
the Presidential something - what was this - which
were contrary to those at the polling station. [t is
betterand I would agree that the final responsibility
- will be that of the Commission, but I think supervi-
sion should provide for once the formalities are

finished. That is to say, where the agents have

signed all the results of the polling, the presiding
officer should announce there and then the results
then he can send the rest in order to avoid any

confusion.

MR. MWONDHA PATRICK(Bukooli North):
Madam Chairperson, I just wanttoemphasise Hon.

Ngobi’s point. It is very important that we should
be very clear that actually the results that matter are
the ones announced at the polling station. The rest
of the process is just computation. Justaquestionof
adding up and getting the total, Butthe results that
should matter are the ones that are announced atthe
polling station for various reasons; that is wherethe
polling has taken place and that is where everybody
can give the results - where everybody can get the
results and even go with the results home. Even
some of the voters will still be around and that is
where the actual physical agent is. So, the only
authentic results really are the ones that are an-
nounced atthe polling station, and I think that point
should come out very clearly. If we losc that
objective, then you arc inviting manipulation in the
process of computation and in the process of giving
again another authority the authentication. We
should see that the results are at the polling station.
Thank you.

MR. KABUGO(Nakascke): Madam Chairper
son, presiding officers are officers who are sup-
posed to handle elections in a given electoral ward-
Take for instance, for Nakaseke constituency I had
84 polling stations, and in this case, each presiding
officer could care for the results as recorded and
signed and witnessed by our agents. But for the
announcement, though we hadareturning officerat
the district head office, the returning officer could
not even tell us who went through until the Com=
missioner announced the results, But though w¢
have the records, cach candidate could have @
recordof whatis polled in his polling station, but the
responsibility totake care of the results remainedin
the hands of the Commissioner.

THE DEPUTY CHAIRMAN: So what is your
view on this issue?

MR.KABUGO: So itisthe commissioner himsel!
to declare the results, and [ should like to oppos¢
this subclause (e) because this specifies “10 w’f"
pile, maintain revise and update the voters e
ter.” Then(e): “todeclare the results and the present
(e) becomes (f) because here - “und doterming
election complaints that comes afierwards.”

MAJ. TUMUKUNDE(Rubabo): Madam Chair”
person, | would want to share my experience \\’_lth
this House in case it would help us determ!n®
whether we should include this very Clause in thi°
very part of the constitution. I passed in all the
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polling stations, and the results were reading that |
was actually leading. By thetime[ gotto the radio,
Ithink atabout 10 O"clock, the results were reading
upside down, This brought very, very serious
confusion in the constituencies. I think for pur-
poses ofclarity, Madam Chairperson, letthis House
Cf)nsidcr that maybe we insert here an article spe-
cifically on announcing election results. Ifthis was
to happen in ten other constituencies, maybe we

should have had a very, very bad election period.

MR. MED KAGGWA(Kawempe South):
Madam Chairperson, [ want to say that I think we
are spending too much time on this issue, I thought
Hon. Kanyeihamba had really putthe position that
since Hon. Mulenga had reminded us of a provi-
sion, and we all agreed in principle to who should
announce although I personally prefertohavethem
announced at the spot so that between spot and the
head office they donotchange, we should leavethis
matter to the Technical Committee t0 synchronise
these viewsandto findahome forthis provision. So
I move that we put the question and then we move.

Thank you, Madam Chairperson.
THE DEPUTY CHAIRMAN. Okay, thank you

very much. Butalsowe had to get the views of the
Members to see exactly what we want to be syn-
chronised. At least the Technical Committee is
around, and have heard the views of the delegates.

Thatisthe view of what we have already passed, we
5 with what is being proposed

shall sec how it tallie
aspect of an-

that we introduce in Article 86 the
nouncing results - election results. :
PROF. SENTEZA KAJUBL: Madam Chairper-
son, before we leave Article 86 now because I was
not satisfied with the answer that was given to me
by the Chairman of the Committee with regard. to
86 (e), whereby he said that we ought to organize
regular referenda because it was anticipated that

regular referenda will be required in order to deter-
[ would like to

mine, | think on political system,

propose that we remove referenda from that .(b) and
have referenda stand by itself s0 that function$ of
the Commission with regard to referenda would be
to organize, conduct supervise referenda whenever

necessary rather than regularly.

deedthe House were to

MR.SAM KUTESA: Ifin
al, the way 10 80

accept Hon. Prof. Kajubi’s propos /
about it would not be to create 2 1€ subsection, 1t
would be to delete the word «regular” from (b)-
That would be a lot easi€r, because \fve al
talked about regular, free and fair elections If a),

butthat will depend - and my answer to his question
was that, whether this referenda will be regular or
not, it will be a subject of discussion in this chapter,
and once it is determined that the referenda are no;
regular, then this terminology would have to fall by
the way side. But ifitisto be determined that every
ﬁYc years you are going to have a referendum, then
this would stay. But my suggestion is that we ieave
it to the Technical Committee to remove the word
“regular” if and when we have referenda, That will
be a decision in (94). Alternatively, if the House is
persuaded now, that we can say referenda will not
be regular, then rather than remove the word “ref-
erenda” and create a new sub-section, I would

remove the word “regular” in (b).

MISS BYANYIMA: Madam Chairperson, the
proposal by Hon. Ssenteza Kajubi makes a lot of

sense and I think we should take that advice of the
Chairman of our Committee and delete the word
regular because we should not prejudge what we
are going to do when we get to the question of
political system. The intention here is that, whether
the referenda is regular, or whether it is only once

it should be organized, conducted and SuPerviseé
by the electoral Commission. So by deleting “regu-
lar”, we do not prejudge the future, we in fact
provide for free and fair elections and for referenda
whether regular or whether once and for all. So I
would like to move that we remove-we delete the
word “regular” in 86 (c). I beg to move.

PROF. KANYETHAMBA: Madam Chairperson
[ would liketo go further with those who are saying’
we delete the word “regular”, but in fact there is not
evenneed tosay “free and fair” because the Consti-
tution has already determined the kind of elections
we shall have which say they shall be regular, free
and fair. If you compare those with Hon. Obiga
Kania’samendment, everything s already inplace.
So, I would say we simply say “toorganize, conduct
and supervise elections and referenda in accord-

ance with this Constitution.”

THE DEPUTY CHAIRMAN: Okay, that seems
to be a compromise formulation that we delete

«regular, free and fair.”

MR. NSAMBU NSUBUGA(Makindye We)st:
Madam Chairperson, [ donotagree with those who
say the word regular should beremoved. Itappears
are giving it a single meaning, something

they
at after so many

which is more-or-less tabled th
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months, so many years, we shall be holding such
and such elections. But the word “regular” is wider
than the meaning being giventoit. Itincludeseven
doing the job itself in a regular manner. So, to me
I think that if we remove it, we will be leaving out
an important supervisory word which would keep
the work good and fair. Because it is this word
“regular” which controls everything which we are

THE DEPUTY CHAIRMAN: We are saying in
(a) it remains, and the assumption is that once we
have it in (a) we do not have to repeat it in (b).

MR. NSAMBU NSUBUGA: | am saying that
“regular” should remain.

THE DEPUTY CHAIRMAN: In (a) and (b)?
MR. NSAMBU NSUBUGA: In (b).

THE DEPUTY CHAIRMAN: Yeah! In(A)itis
remaining then the amendment is on (b).

MR. NSAMBU NSUBUGA: This is what | am
saying, | am saying that the amendment is on (b), it
should remain either in (b) or in (a).

THE DEPUTY CHAIRMAN: Hon. delegates,
we had actually agreed that (a) remains as it is, (b)
isamended by removing “regular, free and fair, but
we would retain the word “regular”, (c) remains as
it is then we go to (d).

MR. SAM KUTESA: Madam Chairperson, the
Committee recommends that paragraph (d) of Ar-
ticle 86 beamended toread asfollows: “Tocompile,
maintain, revise, and update the voters ' register.”
Thechangehere isthe words “and update.” Number
3 paragraph (e) of Article 86, the Committee rec-
ommends that paragraph (e) of Article 86 be re-
tained asitappearsin the Draft Constitutiontorecad:
“To hear and determine elections complaints aris-
ing before polling.”

DR. KABAYO: Madam Chairperson, | have a
problem with that formulation. Because | was not
aware that the Electoral Commission has ajurisdic-
tion of determining cases, election complaints. My
proposal is that we leave the jurisdiction of deter-
mining such cases to the High Court which is
described elsewhere in Articles 107 and 169 which
we have passéd and also, we should also recognize

that complaints will not be just before polling but
there will also be complaints during polling and
alsoafterpolling. My proposal, therefore, is that we
should amend this clause to read; “fto hear and
record election complaints arising from before,
during and after polling.” During polling, there
could be problems of registration impeachment or
problems of facilitation or other malpractice that
could happen. But during polling also, there are
problems - there could be problems of intimidation,
tampering with the boxes oreven locating the boxes
or refusing people to vote and after polling, there
couldbe problems connected with counting, invali-
dation or validation of votes, and declaration of
results. [ therefore think that the Clause as it was
written, did not take into full consideration ot these
other aspects of polling, and I would recommend
that we amend it as [ proposed, Madam Chairper-
son. Thank you.

PROF. KABWEGYERE(Igara West): Madam
Chairperson, | entirely agree with the ideas ex-
pressed by Hon. Kabayo, only that he has extended
the Clause into an area which I think should be left
tothe court. I think ifhe ended by “during polling”.
I would really feel that it is covering the area that
falls within the powers of the Electoral Commis-
sion so that it reads: “To hear and determine
election complaints arising before and during poll-
ing.” Because after polling, then the matter i
handled by the Courts. The moment the Electoral
Commission isto getinvolved in legal matters, then
there will be interference, [ think, with the normal
process. I think the Courts should take overafterthe
elections have been completed.

MR. LUBULWA MIGADDE(Katikamt
South): Madam Chairperson, my view on this on¢
isthatwe should leave itas itis. Because when youl
talk about “during the elections ™. [ think that should
be already going to Courts, those are Court peti-
tions. It something had gone wrong during the
electionsand evenatierthe elections. that should be
a matter 1o be referred to Courts and not o 1he
Electoral Commission. Lam theretore. of the s e
of Madam Chairperson. that we should leave the
clause as 1t 1s recommended by the Commuttee.

THE DEPUTY CHAIRMAN: Hon. Migaddc:
how about when it comes to the provision W¢
passed with regard to the disabled. What will that
be? The disabled persons if they are not thcilimtcf’
and they are complaining, will they go to Court?
Would that be betore polling?
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MR. ZZIWA GEORGE(Kawempe North):
Madam Chairperson, I would say that, that situa-
tion is before and as such, it should be handled by
the Commission and not by the Court.

THE DEPUTY CHAIRMAN: Butisn’t itduring
voting? We are looking at a word during! He is

saying it should not be there.

MR. KAGGWA MED: Madam Chairperson, I
wanted to draw to the attention of the House to the
fact that these are merely complaints, and iftheyare
complaints, [ think it is within the competence of
the Commissionto deal with anycomplaint “before
and during”. Because the word “complaint” is not
a petition. So I think this is way within their
jurisdiction and they should be competent enough

to handle such matters.

MR. CHEBET MAIKUT(Kween): Madam
Chairperson, I wouldalsoliketo opposethe Motion
moved forward that we should extend the jurisdic-
tion of determining any complaint either before or
during election process by the Commission. Inmy

view, Article 89 on page 17 of the report stipulates
that; “Any person aggrieved by a decision of the
of the

Electoral Commission in respect of any

complaints referred to in paragraph (¢), of Article
86 of this Constitution may appeal to the High
Court for determination.” So inmy view, ] think it
will be better that we leave the question of com-
plaint to be handled purely by the Commission.
Anything during the election process and theregf-
ter, in my view is a subject which will be dealt with
by the Courts of law. So I think it is purely an
administrative issue it is a question of complaint
which should be left to the Commission t0 handle.
So I strongly oppose that Motion moved by Hon.

Kabayo.
abula): Madam Chair-

uestion abput the
be facilitated, they

MR. ABALIWANO(Bug
person, going back to your g
disabled and so on, if they are to
have to be facilitated to vote properly: Sowhatever
facilitation is done is done before polling, before
somebody casts his or her vote, she of he must be
assisted and that is where the complaint should

come from and say, | am not being assisted or can
fitis just before

I be assisted, In which case, eveni

polling, it will not be during polling. However,
anything that comes during polling, and we have
s¢en people who have gone round even talkmg to
voters during the time when the polling Was taking

place, this was common with the various CGRs in
this country, telling people who they should vote
for even during polling. Those kinds of complaints
then will be part of any complaints that could be
forwarded to the High Court as being reasons to
give to the Courts that the election was not free and
they were not fair and that somebody lost because
of such and such reasons. | think to me that is the
way perhaps | would interpret your question re-
garding the disabled and other people. Otherwise
I think by the look of it, I do not think one could,
improve on this particular (d), I think it should
remain as it is. Thank you.

THEDEPUTY CHAIRMAN: Okay, I have some
clarification here from the technocrats who could
perhaps help us saying that the paragraph refers to
complaints relating to candidates violating certain
laws and procedures which they are supposed to
observe such as campaigning outside the candi-
dates’ meetings, distributing salt before oolling,
hence what the Commission can do at the maxi-
mum is to disqualify a guilty candidate. Com-
plaints about events during polling and after are
subject to petitions before Courts of law. Sol think
that does not contradict where we had reached by
the time I received this. Really, I think that one is

- quite clear that we leave itas it is. We leave toonly

conclude before and that is that.

MR. NGOBI: Madam Chairpersoh, my problem
is only one, and I would like to be clarified on - we

say that the complaints should not include those
during polling. I assume that the Commission will
be appointing officials that will supervise the poll-
ing, these officials will be acting in the name of the
Commission. Now if you say that the Commission
will not be concerned with the complaints during
the polling, what isthe use of the of the supervisors,
Something goes wrong, and the presiding officer
will be speaking on behalf of the Commission.
Therefore, it is the duty of the Commission and its
officers to deal with these problems before, during
and if necessary after, and I would like that to be

taken into account.

MR. KUTESA SAM: 1 think from what has gone
and from experience, it is possible to entertain
complaints arising before and during. Anything
after must go to the Courts because if for example,
before polling a register of voters is not displayed
within the time prescribed, if you should be able to
ring to the returning officer or to the Commission
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and say, at this polling station, or this registration
centre, there was no display of registers, and that is
something that you correct and probably extend the
period for that particular centre. Equally, if an
incident were to happen at a polling station for
example, if some one who is not registered in that
area came to vote there and assuming the people of
that area point it out, I think the supervisor or the
presiding officer should be able to take action on
thatcomplaint. What he cannotdoisanythingafter
that or any complaints that indeed does not come to
him before, during and after. There are certain
instances where these may not come to his notice,
whether they were before polling or during polling.
All those can be a basis of a petition - an election
petition - but I think it is reasonable to say that the
Commission can handle complaints before polling
and during polling and if we could agree on that,
Madam Chairman, then we could only need to add
the word “and during” to hear and determine
election complaints arising before and during poll-

ing.

DR. KANYEIHAMBA: Madam Chairperson, |
think that this clause is being made unnecessarily
difficult by explanations. Even the explanation
given by the Chairman of the Committee does not
really take us very far. For example, where the
assistants to the Returning Officer complain after
the elections that they were asked to carry the
polling boxes at night without light or torches, is
that a complaint before or after elections? But that
is a complaint that can be handled by the Electoral
Commission. I think that the important point that
we should bear in mind is the distinction which
Hon. Kaggwa made between complaints and peti-
tions. Anything which is of a nature that need to be
decided by Court would go up as a petition and we
cannot stop thatbut there will always be complaints
before, during and after the elections. You cannot
stop those coming about or as an administrative
matter there will still be complaints.

So, Madam Chairperson, I was simply saying that
we should simply say that they will hear and
determine election complaints full stop, without
saying “before”, “during” or “after”. If anything
elseishigherthanthat, thenitwillbecomea petition
and we know it will be heard by the Court in
accordance with what we have already established
but if we try to say before or during or after or
whatever, that is going to put us in problems. So,
Madam Chairperson [ would like to move that we

simply say: “fo hear and determine election com-
plaints”, bearing in mind that these are of adminis-
trative nature, anything else would be a petition
going to the Court. | beg to move, Madam Chair-
person.

MR. MBURA MUHINDO (Busongora South):
Thank you very much, Madam Chairperson.
Madam Chairperson, having gone through a good
number of elections, it is true that complaints will
be there and some of these complaints, we cannot
wait until they go to Court. There are issues where
you may find as it has been mentioned, registers
missing or somebody’s name missing on the regis-
ter. Now, do you have to wait until you make a
petition for such a case which can be handled? In
other places, youmay find even on the election day
no ballot boxes or wrong ballot boxes being mixed
up or wrong registers. So we cannot wait for Court
action. SoI would support the formulation that has
been put by Hon. Kanyeihamba that the actual gist
of the matter should appear here and I support that
weallowthe Electoral Commission tohandle some
of these petty issues if we are going to have proper
elections otherwise we shall be hiding our heads
under the sand. I thank you.

THE DEPUTY CHAIRMAN: Hon. Delegates,
does that not seem really to neutralise that we leave
it open so that whether it is before, during or after,
as long as it is a mere complaint, the Commission
should handle that? Any contrary view?

MR. KWERONDA RUHEMBA : Madam Chair-
man, having gone through a number of elections, I
would like to state that complaints start as soon a5
a candidate has been nominated because there aré
complaints concerning who is going to be a presid-
ingofficer. Inour case where you have amulti party
system or where you have disagreeing candidates,
you may find that some candidate has influenced
the officer who is going to be presiding, who i
carrying out civic education and in whose favour
there are names missing in the register and even
during the election day, on the polling station, yo!
will find a lot of complaints arising. Now, if youdo
not allow the returning officer and the presiding
officer to look into these matters, then you arc
making it more expensive because there will be SO
many petitions which would not have come up
they are going to come up because of this oversight
which has been pointed out. Even after elections:
Madam Chairperson, in my case we found that
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there were irregularities in counting and we had to
ask the returning officer to look into some of the
boxes which were being complained about and
thﬁn he opened them, he actually found the com-
plamtwasgenuineandthe complaintwascorrected
in frontofall thecandidates who werethere and that
saved us from going to Courtto petition. That was
before the results were declared. In another case,
Madam Chairperson, some boxes delayed, they
cou'ld not come in time after counting at the polling
stations and we had to go to complain to the
returning officer to go and look for these boxes 50
that he can submit results otherwise our results

were getting late to reach Kampala.

ould like to state that
lection™ that it is
ntry lotsof money
1t, Madam Chair-

So, Madam Chairperson, [ W
FhlS inclusion of “and during €
important, thatitcansave thecou
and I think it is a good amendme!
person, we should pass it.

THE DEPUTY CHAIRMAN: Letus hear from

Hon. Kutesa and then w¢ resolve this.

nk yotl. Madam Chatr-
| disagree with the
Kanyeihamba, he has
The carrying of boxes
aint by anybody who is
ho is a voter. Thatisa

MR. SAM KUTESA: Tha
person.  With due respect,
presentation made by Hon.
only misguided this House.
on your head is nota compl!

standing in an election or w
method of transmission of boxes by the Commis-

sion itself, I do not think that when we talk about
complaints, we are talking about complaints of the
officers of the Commission. The example cited by
Hon. Kanyeihamba is on¢ by an officer of the
Commission that he was not given transport. The
problem we are talking about is complamts either
by a candidate or voters and this can only happen
before or during the polling. After that. you £0 1o
Courtand therefore, [am persuadcd tothe view that
we should add the words " inge” hefore” sothat
itis “before or during polling” Thank you-

THE DEPUTY CHAIRMAN: | jon. Delegates,
really I think we are wasting time. That issue
definitely ifitisofa contention. W¢ shall get advice
from the technocrats but what  think the explana-
tion given is quite enough. SOWE
arcamending(e)to include the word "un

Thank you.

arc saving thatwe
[during”.

Madam C hairpersom in

MR. SAM KUTESA:
ccommends that

4(f) of Article 86, the Committeer

grammes for demceratising the Ugandan soci
society.,

paragraph (f) of Article 86 be amended to read: **
formulate and implement civic ed’ucalion?:l l])rT(;O
Zda'dam Chairperson, although this isarecom

ation of the Committee, the words *for e orer
/i.s'ing.r/w Ugandan society have been dra\:/mocm.
attention as being largely meanirigless in thr'l “l)(f“)’
of amendment because the civic education t;15 e
Electoral Commission can carry outcanonl t?;the
purposes of elections not necessafily for del);l o
tising the Ugandan society. And that role wi (Ixra-
so'mewhere allocated itto the H uman Ri ghtseC]ave
mvnlssion. that the Human Rights ¢ommission one
of its duties is to carry out civic education fi . 0;73
purposc of’ democratising the Ugandan societor ;16
| would suggest. Madam Chairpérson if Melilb o
agrec. that we say “To formulal? an;I imp/en:rs
civie education programmes 1o ensure a free a":i;

fuir election ", (herjection)

THE DEPUTY CHAIRMAN: Agreed?
HON. MEMBERS: Yes.

MR. SAM KUTESA: Madam Chairperson, para
graph( g)ofArticle 86 the Committee recomr;:::nd;
that paragraph (g) be retained as it appears in th
Draft Constitution to read: “To perform such oth ;
functions as may be prescribed by law”. “

DR. KANYEIHAMBA: Madam Chairperson, |
have no quarrel with this formplation but | am‘ a
bit unhappy by simply providing “bye-law” be-
cause bye-laws could be made by local authorities
Is it law made by Parliament or |f not, should it no;

be prescribed by Parliament?

MR.SAM KUTESA: Well, Madam Chairperson
] donotmind putting “Parliament”. By law1do no;
mean bye-law but | think “Parliament” sounds

better.

THEDEPUTY CHAIRMAN: Okay, we replace
law™ with the word “Parliament”. Now.

we have here an amendment by Hon. Karuhanga
whose positioning shall be determined when we
principle whether you accept it or not

the word ™

agree in

MR. KARUHANGA (Nyabushozi): Thank you
uch. madam Chairperson. Madam Chair-
logates. | would like to make an
os ol the Electoral Commission

In other countries these func-

very m
person, fellow De
addition to the duti
and the functions.
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tions have been enshrined in the Constitution: al--
thoiigh' we have not yet decided whether we shall’
have political ‘parties, I would-like to inaky: the
folloWing additional function . That is to ‘enforce’

the obsérvande of the Code o Conduct of political:

ofganizations as presctibed by Pavliament and Fam
seconded ‘by“the W nuriiber 6fipeople.” Madam:
Chairpérson; - ever got'a chandetg eirclate my
amerndment becausé theémachinesdrenotworking.
I"atiy seconded 'by Hon:' Joseph Mulénga; Hoi:
Kanyéiha'rﬁb‘a‘ﬂbh’.’ Kanyike;Hom: Kasajjai Honi
Rév:  ‘Batanyenda! “Hont '‘Ruzindana; “Hon.
Semwiogerere; Horr. Gbila Ot arid Horl! Bidandi:
Ssali fof‘reotd:- I'read #agaiin: “To enforee Wie:
observcmc‘e "df’ 'the Codb '0f Conduct-of poh{m‘al
orgamzat:ons s prescﬂzbed 'By -Parliament”.
Madam ‘Chairperson, “if you accept, T will- then
speak'to'my Motion:

THE DEPUTY CHAIRMAN: Okay, let me dic-
tate: “To enforce the vbservance of the Code of
Conductofpolitical organizations as prescribed by
Parliament”. 1 think youare Seconded!

MR KARURANGA: [t hasbeenkseconded by thé
nameés that I'read; Madam ‘Chairperson. ‘

THE DEPUTY CHAIRMAN: Yes, T have them
here, you can proceed to-amplify on it.

MR KARUHANGH: Thddl¢ Ybui Very mudhi
Madani Ch'a: persoit; asydh Riowl i our country
thavéa histe rybfdiff'é’ﬂltfbolitlcs and laniusing
the WerdUadigrebir “becasse! Ty avoiding usiiig
any othéf Ward fh’atYﬁl ght’swnd’neganve but very
difficult polmcs In® St ¢Giititries; because. by
naturepolitical orgamzatxons docom pcte for power,
sometimes' the‘methodslhcy use ffthic eompetition
towards’ achxe’vmg that' csbJectlve dre-tov’ Machi:
avellian and’ %ometlmes thely ignote’ the: set-of
civilised conduct If we can establish that the
Electoral Commission will be composcd of people
with: xmpecdable) lmpamahty' ithen this ls‘thefor-
ganisatlon that should‘stipérvise the code of cori-
duct ofpo'htxcal i)rgamzatnons ‘Madam Chairpes-
<6n;"if thE United - States' this is one of the’ key
funétiolis bfthe Commission. They obseriic, they
check the au"‘"" books, they receive money con-
tnbuted"to organizations’ of: thesd iotganizatidils
Where the tidhey/‘coies from, whethér-it'is for 4
‘good"purpose or'a good cause, thie hthunt of
foney: For thei’they regulate eveil’ the amdiint
spefitinl ampdighs by politicians. In Germary, this

isoheofthe key jobsof'the Electoral Commission.:
In'Namibia: recently they have constitutionalised.
this. o fact:for them in Namibia; theyogo further:
than my proposal.: They are strod‘gbp because they-
use'the'words “ta kupervise™:but Tiam being cau~
tious'because'l do notiwant to sound likél want the.
Electoral Commiission to go-and five inthe:oftices:
of political organizations so wessay!justito:&nforte!
therobservance of thercode of copduét® and; - o
course;; youican see that.my:amendmentihas had.
godd scrutiny from people who'are bath notwery-
strong Partyist and alsbl strongPartyist and as:a:
resulty this- wording thas'been welfiandcarefully!
used in order to Havera réasonable atcommuodation:
ofall opinions in the House. Madam Chalrperson
lbegt@move Dl ) nos dU Y enhen
SIS LU ol

MR ABBEY MUI\W AYA(BuurO East): Thank
you 'very much, Madam Chairperson. -iMadam.
Chairperson | would like to'say that 1strongly:
support this new amendment of introducing a code
of conduct which hdsto be'd furictiohi~ d dutfof the
Electoral Commission. My only ¢oncenvis.in cast’
the Code of Conduct is violated, will the Electoral
Commission have the oppértuhity .tof fake any
action? Because my worry is in ¢ase the Code of,
Conduict is' violated, ‘are-we giving:the: Electoral
Commission-enough teeth, strong leriough:to bite
the violators of .this Code -of Conduct because. we
have:been tryingte avbidia situation where we put
aprovisioninthd Constitution which isnGtehforces
ablelswhith has: o forcé:of law?!: Is the: Hone
Karlhatiga' s threiruption)

RS P [T A R Al P

MR!'KINTU MUSOKEKalimgii-East): Infotd
miationt - Mudam Chgirman; Ithinkthetom Mem-
ber on tlig:Flporis trving'to antitipate what weare
coming 1 1-am sure when we come to the: formu-
lation'of the Code of Conduct,ave.shalt be putting
thete the'sanctions in‘case soniebody violates it SO
wd should not put ithere butit will tome ivhen we
actually formulate the Code of:Gonduct. &~ i *

MR-MUKWAYA I thdnk Hon KintulMusoke
forthatinformation. Inthe same breath; wanttlon.
Karuhangd'to assure me thatwheéther hie intends 10
add ova clause which would. bring irito play what
‘Hoi. ‘Kintu-Musoke is talking :abqut: because 2
prociess must startsomiewhere that in casea Code of
Conduct is violated by any organisation; the Elec-
toral Commission has the powers to do the follow-
fingfso tharthe otlier element oA, KihtlMirsoKe s
talking about can be initiated; Otheiwise; the mere
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puttingofaCodeof Conduct justto be.observed:by
this Camfnission does not really satisfy my: prob-
lem.. Thank ybuwgrymuch, Madam Chajrperson.

MR. BAGEYA.(Kigulu county.Noxth): Thank
YO, Very! mU(:hr,, ,-M'adam Chairpersom .1 hﬂ_\./eliu'ﬂ
observed.that possibly-Hon, Karuhanga has onut-
ted. one .group.. - ‘Fhere are 'thosc,w\'hg s;’:itand"sﬂs
independents,.they; are not in organizatjon S'.' Are
thosesupposed alsotoobservethe Code pfGoiduct

or not?

THE. DEPUTY. C[[AH{NIAN :11:I|1i1)]\': {hc; has
taken note-of.it: -

MR. LUBUULWA:. MIGADDE (Katikama
South): Flidnk.you,: Madam Chairperson Hljust
warited ta.be clarifidd A ctudlly, the principlo.and
therintentions are good for thisiprap osed;amend-
smentbitiliow daes this ameridment, foriexample,
indtividuals. thecandidatgs, betauss
these;otes alsodquld, misbeﬁlmyq!;lz'iI:\m“t‘?d At
Mdvor/Mada (Chairperson.to atanify  thisioe
andiifhe hds no-imatediale solution [waspropas:

ingithat the.anrendment. perhaps\_.cou,ld;re'nd :tlla‘.t
TTuenforeethe observanceofie L ){/L’ of C-r-“’l' il U‘{’
a.\'];rc'.;“('rlr/ufd/ ‘b_\/f’-dr/iclllmll."‘s” that it 'C,OVCF?? L?,m ‘\
e pol jLica|-;,0!7galﬂi2.ali0“5~ the ,.votcr,srand ft:hc':(@ﬂn-
didates chineérned.. Fhank you: MadamiGhairper-

1nclude:ithe

SOMY

MR:: KARUHANGA (‘Nyubusho'zif'(?ounff{}l")i
Madam Chairperson.:] did not get the-naime o3 '
last: pénson -who, spoke before. { could: ANSWET.

: (lnrer,ieotiml-f.kaaY»Mr . Migadde.

Now, Madam Ghairperson, Hon Mukaya e¥ Eg
the valid -question;as 10 whm:w;}l .hapnénist); L "
\violation? s the Gomrission havinBSHOUERC" ©
to_effeat; the i SyperVision. and observance: QAL
shouldi;Wha; we' 8

Cade:of Cohduct?::Yies, 1t AN
~doing_her&:i5ijhsﬁ to ,pmyidC. the .func;t;n:onm ﬁ!itaeﬂ
enabling Jaw-andthenPar liament "“.”'”f"ma; ¢¥her
'details: s In.fact: l:.r'd_id,'ﬂOt:Fomﬁ“’wmvmyﬁ fip-
constitutions whigh:have.got this B’ @_zoﬂpr‘fflp.tﬁe
-tion but J:knaw:that invthe st&mﬁfu;k: “;:a; w0
 peratissjon of ;the; Hof: Membet::! "ﬁidﬁ f;?r
ohjection; one .of us.here ’hfisla’mmw} m'indim;y
N-émibja: handy and‘l‘thyink.ivt hCIin?S ‘?‘-):ré mhml\
mentioning his;nalnev.xHO"" Serr‘lw.oge.r; l].i?éi,];t.il,en
‘that one has-also the Act O.fpar.ltlame‘mg(‘):hat-wil I
describes the teeth of this enabling la_,Wf ' mat Hon
be done within the At and hoping '

Mukwaya is satisfied; k would-like to,inform, Hon,
Bageyaavho raised a valid point.qn.those yyhoarg
independent: The. independent Members,:do they
akio observeior willabey, also baaffected, by this
law?Yesl:Stagting from paragraph (a) to paragraph
(g)-where wa.also say, that the Commission will
perform sucl other functions as may be.prescribed
by:Parliament, we mean that when, ,thgy; are stipu-
lating the Code of Canduct, Parliament is enabled
to; write//in: that, law, .aspects that -would. affect
independentmembers whodecidesto standoutside
the, party: . [n:any. case, throughout ithe; election
process, independent members;will have to regis-
ter, they would -have to: obserye the. law, of the
clections and, therefare, he,too is within the realm
ofthe Code ofiConduct of the Party because he has
tobehaveasex pected bythe E l,éoto_r:al Commiss j'pn
andishould he.do any untold,things, he will be
frought back in linieither by law or by the registya;

tion.

‘Then kHon,;; Lubuulwa:-Migadde - wanted to kpoy
along the same lines as Hon. Bageya whether this
will affect individuals, individual candidates, and
eyeneadersof political organizatipns.:He stopped
short of adding that. In.my.consultation wyith my
fellow Movers; one group was interesfed, inknow:
ing whether the leaders do:also nged 10 pbserve a
Code of Conduct - should they be covered under
this and -other persons. . Yes. ‘indeed, sthat ;yitl
happen. Once we pass this, then Parliament will be
empowered by the Constitutiontomake laws w hich
will.also, apart from,conducting, - observing, or
enforcing the Gode:of Conduct, the Code of Con-
ductinherendy willhave the law thataffects leaders
of these arxanizations as well. The intgntion s that
these Parties willbe inherentlydemocratic thatthey
are themselves democratic; before theyistar fight-
ing for democracy and shonld they, fall outof lire.
thergisanElgctoral Commission tosay youare not
demagratic.iyou-have breached the Code of Con-
-duet which;is stipulatgd. clearly by lay. ayhich is
ensh.,-,ied and whichiisempowered by.this Consti-
'fution, you are now registered,anygupay aifine of
somuchor youmeetcertainchargesasrequiredand
theyivill alse-add on otherpersons.y $9.:Madam
“Ghairpersen. withithatelarification, Lawould hope
_thatMemberswill give thisMetion the supporthat
itdeserves;
MR, KAYQNDE (Gomba;Caunty);. Madam

Chairperson: . thank ,youi. While. I support the
_principle of haying.an, organisation that, would
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control the conduct of political organizations, |
think there is a problem as to which organisation
should do thisrole. In my view, itshould notbe the
Electoral Commission because the Electoral Com-
mission is supposed to be impartial and neutral and
therefore, the success of the elections will depend
on how this body is viewed by all the Parties
participating in the election. Now, if we give this
role to the Electoral Commission, it will bring this
Electoral Commission intoconflict with the Parties
participating in the elections. Because should - let
us say - the Electoral Commission pass a punitive
ordecide contrary tothe wishes of one of the Parties
or something which will not please one party in
favour of the other, then that party or that organisa-
tion will look at the Electoral Commission as an
enemy. So, inmyview, [ think the best body to play
this function or to perform this function should be
the one in charge of controlling the Leadership
Code of Conduct because it is neutral and it is not
concerned with the elections or the IGG should be
the body to control the parties but not the Electoral
Commission.

MR.KATUMBA (Kiboga County West): Thank
you, Madam Chairperson. In most cases, it is the
supporters of political parties who violates the
Code of Conduct. Will the law cover them?

MR. MULENGA (Democratic Party): Thank
you, Madam Chairperson. Madam Chairperson, |
would like Hon. Kayonde to explain to me what he
understands by an independent commission which
should not offend any political party otherwise it is
regarded as an enemy. When we go to Court for
determination of disputes and the Court decides
againstus, do we call Courtsan enemy? I this case
it is already provided that where the Commission
does any act that aggrieves the party, there is even
an appeal. We have not yet, of course, seen the
contents of the Code but to say that because the
Commission would have to enforce it against the
wrong doer, that it would be regarded as an enemy,
I would like that explained.

MR. KAYONDE: Madam Chairperson, during
the elections, the party orthe political organizations
would be competing and the umpire would be the
Electoral Commission. Now in that process, if the
Electoral Commission decided in favour of one
party, thenand by the way, the Code may be outside
the matters concerned with the elections because
here we should separate, there isa Code of Conduct

and then there is an election. Now, the Electoral
Commission is organising an election but at the
same time, one particular political organisation
may contravene a conduct. [f the Electoral Com-
mission is the one which is supervising the elec-
tions and at the same time passing judgement as to
the Code of the political organizations, in my view
it will bring into conflict the Electoral Commission
with the particular player in participating in the
elections. [ think forenforcing the Code of Conduct
of the organizations, it should not be the Electoral
Commission because the political organizations
are participating in the elections which this body is
supervising and this is my strong reason.

MR. KIRUNDA KIVEJJINJA(Bugweri): |

would like may be to inform Hon. Mulenga that
here we have got an Electoral Commission whose
work istoensure thateverybody goes into the game
and he plays according to the rules and if he is an
umpire and he is also given another authority to
decide what player should also play, then that is the
highest form of rigging because all one has todo is
to be able to position this Electoral Commission
and it will make sure that Chango Machyo will not
be able to stand because he has no English Lan-
guage test and so the thing should be separated.
They should only conduct and if there is a dispute,
we should appeal tosomething outside. Thank you,
Madam Chairperson.

MRS. MWONDHA (Women Representative -
Jinja): Thank you very much, Madam Chairper-
son. Madam Chairperson, | am of the opinion that
this amendment is misplaced. One of the reasons
why I feelitismisplaced is thatwe are now debating
orscrutinising the report of Select Committee Five
which dealt with the representation of the people
andamong the sub-heads of that Chapteris political
systems. Now, we have not decided on the fate of
political organizations. When you begin talking
about the Code of Conduct of political organiza-
tions, Madam Chairperson, | do not really under-
stand it. Secondly, Madam Chairperson, as far as I
understand, the Electoral Commission is mainly to
ensure that there is always regular free and fair
elections. Its mandate is not to be a watchdog on
political organizations. So this amendment is
highly misplaced. Thirdly, Madam Chairperson, !
feel that the Electoral Commission in purst:.....c of
its obligations of bringing about regular free and
fair elections - (Interjection)
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THE DEPUTY CHAIRMAN: Hon. Mwondha,
Hon. Kanyeihamba seems to
have some information.

MRS. MWONDHA: I donot need that informa-
tion. Let me make up my case and then he will give

it.

THE DEPUTY CHAIRMAN: He wants clarifi-
cation from you.

MRS. MWONDHA: Let me finish, [ think he will
be clarified as I get on. Madam Chairperson, 1was
saying before | was interrupted by the Hon. Del-
egate, | am sorry because could not allow the
clarification, I think you canbe clarified as geton.
The Electoral Commission in pursuance of its
obligations of bringing about aregular free and fair
elections, it will determine on the complaints that
would have been drawn to its attention if it is
pertaining to the failure to adhere to the Code of
Conductand inmy view, I feelthat Clause(e)which
we have just passed caters for it instead of making
it to be a watchdog on political organizations.
Thank you very much, Madam Chairperson.

MR. MWESIGWA RUKUTANA (Rushenyi
County): Thank you very much, Madam Chairper-
son. I wishonlytoadd, in factto whatmy neigthL.lr
here has just stated and to emphasize that this
amendment would be irrelevant at this particu].ar
stage. The principle behind the Electoral Commis-
sion is to put in place a body t0 deal with elections.
Its role relates only to elections. To imagine that it
can be a permanent watchdog on the Code of
Conduct of political parties would beto overstretch
its abilities because thereare s manythingsthat.are
supposed to be contained in the political organiza-
tions code of conduct than mere elections. Are we
going to say that the Electoral Commission s.hc?lfld
also be the body to watch over those other activities
that do not relate to elections? The seconfi reason
WwhyIdonotsupportthe amendmentisthatit speaks
about - (Interjection) - well, | will take the informa-
tion from my Chairman.

wanted to draw the

dingthe Floortothe
the Odoki Draft,

MR. SAM KUTESA: 1 just
attention of Hon. Rukutana hol
Draft Constitution that we have,
and | wanted to draw his attention
Clause (6). It would appear that from the conte!
of Article 97 Clause (6), the Odoki Commisston
envisaged a larger role for the Electoral Commis®

sion than the speaker is ascribing to it. If you read
through, it says that: “For purposes of registration,
aprospective political party shall furnish the Elec-
toral Commission with u copy of its Constitution
and the names and addresses of its national offic-
ers, and shall satisfy the Commission that there are
ordinarilyresident..., (b) thatthe party has branches
in at least two thirds of the districts of Uganda; (c)
the party’s name, emblem, colour, motto or any
other symbol has no ethnic, religious or other
sectional connotations...” So, while I may agree
with him that it may be misplaced at this particular

ointintime where itisbeinghoused, itdoes appear
thateventhe Odoki Commissionenvisageda larger
role forthe Commission than justsupervision of the
elections. That is the only information I wanted to

give. Thank you.

MR, RUKUTANA: Thank you Hon. Delegate for
the information but your information is actually
self-defeating. Look at the opening of the para-
graph you have justquoted. Itsays “for purposes of
registration.” Registration for electionsand notany
other purposes but [ was submitting that there are
many more things in the Code of Conduct of
political organizations that do not necessarily have
anythingtodo with elections. Madam Chairperson,
[ was continuing to say that the intended amend-
menttalks aboutthe Code of Conductas prescribed
by Parliament. [ wish to point out, Madam Chair-
person, that there may be some regulations which
we could clearly term as a Code of Conduct which
may not necessarily be prescribed by Parliament
but which, as we shall see later in Article 96, may
be made in this very Constitution. Now, are we
sayingthatthe Electoral Commission wouldstill be
a watchdog on these Constitutional provisions we
rovide? I invite fellow Delegates to the
rticle 96. It sets some regulations on
tivities during the period when the
ernance and one would say that
these constitute part of the Code of Conduct of
political organizations. So if we pass this proposed
amendment, we would be in a way defeating that
proposal at this stage. It would be another way of
preemptingthe proposal thatthis Constitution should
embody set regulations for political organizations.
So, on that ground, | would oppose the proposed

amendment.
. COL. KIIZA BESIGYE (NRA Delegate):

on, firstofall, I suspect that I will
d 1 think this House oughtto

may P
proposed A
political party ac
Movement is in gov

LT
Madam Chairpers
support this Motionan
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be grateful toiHon: Karuhanga and his colléagues
fortheinitiativetotalkaboutthe erforcement ofithe
Code :of (Condudt ‘but: 1 .abserve sthat this 1s: an
importantand rathernewidéathathasjustsurfaced.
] dppréciated hisréasonofnothaving circulated the
amendmentubut dreckon ‘that' this: is dotnething
which:will ieed Members fo studyi.get the benefit
whiclkhe gdtofstidyihgthé German Constitution,
the: Namibian Gonstitutiohiand so:on, dook at the
other provisiond-and:coine up with 'a. well-unders
stopd and mell thought dut:provision. L would like
1ol movesMadant Chairpersohy thatiwe stand dver
thisprovision, goandstudylitaithaviewto coming
back bnd passingitata later stagesil‘'wishtomove,
Madany Chairperson,

THE DEPUTY CHAIRMAN: Whatdoyou have
to say Hon. Karuhanga? That we wait until we have
visited:albthe other:provisions and so Téant sed it.

MR; KARURANGA: Maddm:Chairperson. [am
verygratefui to Hon: KiizaBesigye because! heard
gome Membersimakingicontributions really.com-
pletely butside theiintéation-andthe good:meaning
“bf this:funttion-and:1-think that if they:had:the
benefitiof sleepingovenit,ithe following niorning |
amv-surewe rwill tbme up. to'realise ‘the: grave
importancé ofthis-position and [ am sure that there
brd somepfithoserwha had-fearsifor example, like
Horl. Kaybnté whowasexpressirig somedtarsiand

HotwRukutdna now;:1-felt they: weré: speaking off

thabuffahd iadmotsekn therreal goodnessin this
MotiohieIt will be typedand ciieulated, ] hopeshy
tomoirdow sOur machineswillbe working arid theh
Honis Members-willadd and:probzbly read and
cohe With other Constitofions where thistjsram-
spantly clearipimany democracied exceptiolr owa.

THEDERUTY CHAIRMAN:OKay; Hon.: Del-
‘egrates, we are saying that this one be defedred il
tomorréwswhen we shaltirevisit.it whenMembers
‘have digested it. But iniessence, weihave cleardd
twhat;was: ity the:repottiand - mdeed. we have: dong
someamendments.;So Iwarittoput thequestioon
ithe provisions.inth€ report which we have alrgady
|passed; then: ‘HonziKardhanga’su Lishalt: put-the
questiononthib provision wheu it is'passcd.- So we
'had passed albupto(d):and e hadisome amend-
ments in (b). So I am putting the question.on:86
minus Hon. Karuhanga’s Motionand as amended.

{Question pyt.aridihgreedita)

THE DEPUTY CHATRMAN :Allthe otheryito-
visions are passed and:we shall:dome:to Hof
Karuhanga's, then we shall:make an addendumito
the already passed provisions.

Atthis juncture, the way1 see things,when.we opei
up another Article, we may leave this place at 8.00
p.m. so I propose that we adjourn, we only have ten
mtinutes:and thdn e ldohiend omortawiat 200
O’clock. So we stand adjourned. w

VThe.Assembly'rosa and adiguriidd until B editds:
day 24th May 1995 at.2.00 ('clack) A



