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THE CONSTITUENT ASSEMBLY

Friday, 24th February, 1995

The Assembly met at ¥.30 a.m. in the
International Conference Centre. Kampala.

PRAYERS

(The Deputy Chairman, Prof. Victoria Mwaka, in
~ the Chair)

LAYING OF PAPERS ON THE TABLE

CONSIDERATION STAGE OF THE DRAFT
CONSTITUTION OF THE REPUBLIC OF
UGANDA.

CHAPTER 12 - PUBLIC SERVICE.

ARTICLE 193 -FUNCTIONS OF PUBLIC SERV-
ICE COMMISSION

THE DEPUTY CHAIRMAN: Declegates, we
stopped when we last adjoumed. after we
completed Article 192. Now we are going to Article
193. And1 see that Hon, Sabuti has a Motion to
move- has an amendment to move on Article 193

I(a).

MR. BAGEYA GEORGE {Kigulu North
County): Point of procedure. | am wondering.the
chairman who is supposed to be leading this commut-
tee1s notaround. neither is the vice chairmanaround.

THE DEPUTY CHAIRMAN: But I thought we
abandoned the report and now we are discussing
individual Motions following the Draft Constitu-
tion.

MR. SABIITI JACK:(Rukiga County): Thank
you very much, Madam Chairperson. The fact that
this amendment was based on the draft of the
committee, since that report was not endorsed by the
Assembly, certainly now, my amendment is no
longer relevant. We could therefore. continue to
discuss the amendment i the Draft Constitution.

THE DEPUTY CHAIRMAN: Okay. Hon.
Sabiiti's Motion has fallen by the way side due to
what was decided on the report. So.it seems we shall
go back to the onginal draft. 1 will have Article 193
(1)(a). Do we have any other view. other than what
appears in the Draft? If there 1s none.how about (b)?
On (b). number 17. there 1s a Motion by the Hon,
Chebet Maikut. Is the Hon. Chebet Maikut around?
Hon. Byaruhanga.

DR.BYARUHANGA FABIUS (Kitagwenda
County). Thank you, Madam Chairperson. Hon,
Chebet Maikut asked me tomove this amendment on
his behalf. The amendment wishes to delete 193(b)
and replace it with the following:”™* Thar the Public
service Commission will be responsible for ap-
pointments, promotions, and disciplining of per- .
sons holding office in the Public service of Uganda,
as provided in Article 197 of this constitution and
in so doing, may delegate some of its responsibili-
ries to the District Service committees.” 1 beg to
move. ‘

THE DEPUTY CHAIRMAN: Thereis a Motion
on the Floor. Can we have some reactions? Because
the House is so silent, - Okay you proceed.

DR. BYARUHANGA: The pyrpose of this Mo-
tion is mainly to permit the Public Service Commis-
sion to delegate its duties to District Service Com-
muttees. And in the past, this has been the practice
that the local - for example the employees of the low
cadre in the district administrations are interviewed
by the local District Service Committees. - Then
secondly. the 197 does not give the powers of
appointing heads of departments to the Public Serv-
ice Commussion, so that if we leave (b) reading as it
1s now. it will mean that, we have a contradiction
when we come to 197. Because (b) we are just
talking of appointments into the Public Service of
Uganda. Now, if you leaveitat that, it willmeanthat,
the Public Service Commission, has even powers to
appoint a permanent secretary. Whenin 197, weare
saying it does not have those powers, although it has
the powers to advise the President. So, that is why,
Hon. Maikut was pointing it out, that these powers
of appomntment are limited in Article 197. Thank
you, Madam Chairperson.

MR. ETUKU ONYOK(Moroto County): Thank
vou. Madam Chairperson. Madam Chairperson,]
would like to draw the attention of the Mover of the
motion. Hon. Byaruhanga to Article 197 (3). Be-
cause if you reflect 193 (b), it says:"* To be respon-
sible for appointments, promotions and disciplin-
ing of persons holding office in the public service of
Uganda, as provided in Article 197 of this Consti-
tution. ™’ ‘

Now. when vou look at Article 197, Clause 3. it
savs:" Subject 1o the provisions of this Constitu-
non, the President may delegate any of his powers
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—
under this article by directions in writing. 10 anv
Service Commission.Commitiee or Board 1o an
other authority of public officer as may he pre-
scribed by Parliament and may tn like manner
revoke the delegation. ™

Madam Chairperson. I am not sure whether he 1s
aware of this Delegation since the Comnussion wall
be handling the appointments as per article 197

MR. OKALEBOHENSLEY (Bukedea County)
Thank vou. Madam Chairperson. [ would also like
to draw the attention of the movers. Since the
amendment seeks to have some powers delegated -
powers and responsibilities delegated to District
Service commuttees. And [ would like to draw the
attention of the movers that. there 1s a specific
provision under Article 225 - Under Local Govern-
ment which gives specific powers to District Service
Conmﬁttces.

So. there is no need to give a provision of Delegation
under this particular arucle we are considering

Madam Chairperson.

MR. SABIITI: Thank vou. Madam Chairperson
Now. this amendment to me is trving to do the
impossible. Because Article 197. savs 1t 1s the
President who has the power to appoint. Now. he
delegates his powers to the Comnussion.  Now.
Maikut’s amendment s saving that. the comnussion
should delegate. 1 think it 1s the President who should
dothat. So. I find this not relevant amendment. We
could retain what 1s in 193(b) and then when we
reach Local Government Chapter 13. I think we shall
find a cure for it.

DR.BYARUHANGA: Thank vou. Madam Chaur-
person. [ want the Members of this CA to read the
provisions of this Chapter very, verv carefully This
Chapter 'has actually created an executive Public
Service Commission. It has created an executive
Public Service Commission. In the past. the Public
Setvice never appointed anvbodv. They would
interview you and then you would get vour appont-
ment letter, from a Permanent Secretary in the
Ministrv. quoting powers of the President. and the
Public Service. But according to the Odokis Report.
the submissions of the population to the Odoki
Report and the conclusions of the Odoki Report and
this Draft, we.are creating an executive Public
Service Commission. And therefore. the Public
Service Commusston. has got its consttutional pow -
erstoappoint. The Constitutional powers under thus

Chapter to appowmnt Public Servants who are below
the rank of Head of Department and Permanent
Secretarvis m the hands of Public Service Comnus-
sion. 1t not n the hands of the President as was the
case i the past. [ts with that understanding that we
found 1t uscful to move this Matkut wuendment. So.
ifthatis not the case. or if vou do not wantat to be the
case. then vou have got to move a specific amend-
ment to 1 93(b) removing the powers of appomntment
fromthe Public Service Commission. Because what
we have now s an executive Public Service Com-
1SSION. )

MR. BAGEYA GEORGE: Point of mformation.
Thank vou. Madam Charrperson. [ only wanted to
mform the mover of the Motion that even 1f the
president appoints anvbody. the body that writes the
appointment letter. 1s the Public Service Cominus-
ston. It 1s not the Public Service Conmuission who is
gowg to appout. But the responsibility of writing
appomunent letters. mierviews and what have vou.
falls on the Public Scrvice Conmussion. which is an
armoftheexecutive, So. ldonotseeany controversy
hiere.

MR. MASALU MUSENE (Manjia County).
Thank vou. Madaum Chaurperson. Madam Chair-
person. | support this amendment. But before 1 state
mv reasons. | would like to comment on what Hon.
Okalebo has stated about 223 about Article 225 of
the Constitution Dealing with Local Government.
Whereas 1t 1s true as he has said. that the District
Service Commnussions are under Article 2235, to
exercise therr functions i accordance with the con-
stitution.  And so. according to hum. he feels that.
there 1s no need of delegation from the Public Service
Comumussion. Iwishtomnform humthat although lam
in Comuuttee 4. which has been dealing with this
Local Government and we have had a number of
amendments which will be tabled n the plenary
among whuch s the fact that. members of the Distnict
Service Commuttee will be appointed subject to the
approval by the Public Service Commission. Why
thus was felt necessarv. was because we wanted
unifornuty in the Members of the various District
Service Commuttees all over the country. So that
there are uruforn standards maintamed all over the
countrs. So. there 1s that link between the District
Service Comumuttees all over the country. and the
Public Service Comnussion.

Further more. besides uruformuty, the policy of
decentralization does not mean that. the functions
performed by the district Like especially the District
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Service Commiittees. are completely mdependent of
the centre. Because we have had already in some
districts where there 1s decentralization betng
practiced. Some people have nustaken it for
indigenisation of jobs. So. we are trving to correct
this impression by connecting the District Service
Committees to the Public Service Comnussion. So
that. there is link. especially when it comes to people
who mav want to change scrvice sav. vou are
working 1n one district. It does not mean that. once
vou have been appointed by Arua District Service
Commuttee. vou work in Arua for ever  You mav
wish to go to Bundibugyo. So. the Public Service
Commussion must come in. asa link between the o
District Service Commuttees for purposes of people
who want to change from one place to another and
for purposcs of ensuring that weare all serving under
one country and under one government and not
necessarily this impression that. decentralization
means indigenisation of jobs. So. Madam Chatrper-
son, I feel thisamendment which adds that the Public
Service Commussion in domg its work may delegate
some of its functrons to the District Service Commit-
tees. 1s necessany for purposes of uniformiuty and
conttnuity and unitv in the Civil Service of this
country. So. | support the Motion | thank vou.
Madam Chairperson.

MR. CHEBET MAIKUT (hween County)

Thank vou. Madam Chairperson Furst of all.
Madam Chairperson. | think I must apologise for
little bit commg late. 1 would like to take the
opportunity to thank my Colleague here. Hon.
Byaruhanga for having moved this motion on my

behalf. | have got to listen to some few arguments
and words of advice and 1 am convinced that. we
have to provide for a link between the centre and
those authonties or the district service comnuttee. at
the district level. Madam Chairperson. alreads . vou
ar¢ aware that. we have put in place. the decentrali-
zation statute, has already been effected and we have
already seen some of the negative cffects of the
decentralization statute in as far as the public serv-
ants are concemed. Madam Chairperson. 1t is
dangcrous to assumg that. there will be harmmony
between the district service commuttecs and the
National Public Service Commussion My Col-
league. Hon. Musene has justillustrated one pont of
already trving to indigenise the staff of the Public
Service. at the distnet level  Because of some
nusunderstanding or some errors i the provision of
the decentralization statute. Madam Chairperson. |
need not 1o give so many examples.but there are

already living examples of the problems associated
withsolely giving power to the district, inas farasthe
Public Servants are concemed. I will quote another
example. Recently. | think it was last year, the
National Public Service Commission did interview
and emploved a number of graduates in various
fields. including the environment officers. Now, in
between before they were fully absorbed in their
respective stations, more so those who were posted
to the district level,

Thedecentralization Statute came intoplace, and the
result of that was that. many of these young women
and men who had just come from Makerere have
been rejected by the District Service Committees. So
here weare. we arereally at adilemma. And we felt
that. nght now there is no coordination between the
District Service Committee, and the National Public
Service Commussion.  And this amendment here,
seeks onlyto provide fora link, a kind of coordination
between the respective district service committees
and the National Public Service Commussion. This
is reallv the pnnciple objective of moving this amend-
ment. Madam Chairperson.  Because somebody
was quoting the provisions of Local Government.
And having gone through, there is no mechanism.
Madam Chairperson. to where the independent Dis-
trict Service Commuttee. at the district level, can
coordinateeffectively withthe National Public Serv-
ice Commussion.  And in that respect, Madam
Chairperson. | feel this amendment simply provides
for onlv coordination. Not one section hijacking the
powers of the other one. 1think that 1s when she will
be understood properly. So, Madam Chairperson, |
wish to appeal to Hon. Delegates, to look at the
merits of this Motion, and kindly accept to provide
- put in place a mechanism that will provide for
rationalization, harmonization of the human re-
source base. Bothat the centre here and at the district
level. Thank you. very much, Madam Chairperson.

LT.COL. SERWANGA LWANGA (NRA Del-
egate): [ thank vou. Madam Chair, Madam Chatir,
I am seeking clarification from Hon. Maikut. In his
explanation he is saying that, this amendment seeks
to give coordination with the district service commit-
tees. But the words he has used say ‘may delegate.”
How 1s delegation and co-ordination- do the two
mean the same or what? Because [ama bit confused.
Once the Public Service Commission has delegated
its duties. or some of its duties to the district service
commutiee. it means that, that district service com-
nuttee will be the one to perform those duties. Not
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Jjustto coordinate. It will be the one to perform those
duties. So, I want a clarification from hum. He 1s
saying this is coordination. But the word he has used
in his amendment is ‘may delegate.” 1 am a bit
puzzled.

MR. ONGARIA STEVEN (Tororo Municipal-
ity): Thank you, Madam Chairperson. 1 intend to
-agree with Hon. Serwanga Lwanga. And I want to
propose to Hon. Maikut that, I have a similar sort of
amendment to make under 193, and I was introduc-
ing: clause (e) and it was reading:""One of the
Sfunctions of the Public service Commission amony
others. will be to guide and advise Disinict Service
Commitiees in the performance of their duties.
Now. the idea | had in mund 1s simular to form a link
¢ between the Public Service Comnussion and the
District Service Commuttees.

Madam Chairperson, there has been an outcry i the
past. especially from the lower cadres of the Public
Servants at the District level. where the gap between
the District Service Commuttees and the Public
Service Commussion has been prevalent. Such that.
if the employees, the Public Servants at the District
Service Commuttee level are aggrieved in any way.
they have not been having any institution toair views
either through an appeal or through complaints. So.
my idea here. Madam Chairperson. is one. to form

a linkage between the Public Service Commission
and the District Service Committee in such a wav
that. the Public Service Commission. will be able to
give guidance and advise to the Distnet Service
Commuission when the need anses. On the other way
round, the District Service Comnuttee also. should
be able to seck guidance from the Public Service
Commission, when the need anses. The second
reason; Madam Chairperson, is that. now that. we
have decentralised, we have so many Distnct Serv-
ice Commuttees in the country, and therefore. so
many public servants under them. So. for the same
reasons | have given, [ would like to see that. thus junk
at the lower level -(interruprion)-

MR. BASALIZA HENRY (Fort Portal Munici-
pality): Point of clanfication. Thank vou. Madam
Chaurperson.  Will Hon. Ongana clanfv to me.
whether he is moving an independent Motion. or
whether he is supporting Hon. Maikut’s amend-

" ment? Because the way he is debating, it seems he 1s
moving, his ewn Motion. Let him clanfv to me.
Thank you, Madam Chairperson.

MR. ONGARIA: Madam Chairperson, | was just
little whule saying that. if Hon. Matkut would agree
with me. we could synchronize his amendment with
mine. to come out withone. Now, that, his is casting
doubt 1 the munds of some Members, whether the
delegation really means - the delegation he is talking
about means a direct performance in terms of -
between the Public Service Commussion and the
District Service Commussion. 1 had wanted Hon.
Matkut if we can agree together. Thank you,
Madam Chairperson.

MR. MAIKUT: Madwmn Chairperson, first of all, I
would like to respond to a clanfication sought by
Hon. Serwanga Lwanga (NRA) about these two
words. Delegation and Coordination. Essentially
alnght. there may bea problem of drafting, butinour
view. the principle that we would like to see en-
shrined here. s first of all to provide as 1 stated
before. a link. Secondly, I believe that, by providing
a link. there will be some element of delegation of
those powers to those other authorities at the district
level. So. | dunk the draftsmen could tell us better.
But the principle 1s by giving - providing a link.
Definutely. itisalsoaneed to provide for a delegation
so that. the District Service Commission will not
function very independent of the other National
Public Service Comnussion.  And coming to what
Hon. ongana has said. as [ said, [ have no any
problem. as long as those two principles are en-
shrined here. as a method of drafting. Any other
person can help us with that.

MR. RUZINDANA AUGUSTINE (Ruhama
County): Thank vou. Madam Chairperson. Madam
Chaurperson. the idea n Hon. Maikut's amendiment
1s a welcome 1dea. But 1 thunk 1t 1s not right to
combine it with (b). as it is mthe draft. And I would
like to request him to agree with Hon. Ongaria to
remove hus amendment from 193 (1)(b) to separate
sub arucle etther a new (c) or subclause, either as a
new (c) and in coordination with Hon. Ongana. |
think the idea 1s nght that we should somewhere
connect the Public Service Commission, with the
Distnict Service Commnuttees. Butnot as he is trying
to do. And so. | would like him to agree with the
suggestion of Hon. Ongana. So. that we do not
waste time discussing this in combination with what
1s n the draft. and perhaps reject it. because of the
wrong formulation when it is a good idea.

MR. BYARUHANGA: Thank vou, Madam Chair-
person. Madam Chairperson. there are some that |
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would call hiddenmeanings which [ would liketocall
upon in this Assembly to look at verv carefully. You
see. when you say that. it may delegate some respon-
sibilitics to the District Service Commuttees.” vouare
actually assuming that we arc going to have one
Public Service for the entire country. at the National
level and at the District level. But when vou take for
example Hon. Ongaria’s amendment and tie it to
what we have mn 225. vou would have actually
created many services, that vou have a National
Public Service and then the District Services. So. the
amendment of Hon. Maikut has more serious reper-
cussions.

MR. BAGEYA: Thank you. Madam Chairperson.
Madam Chairperson. I am wondcring whether the
mover Hon. Maikut. has taken trouble to look at
Article 197 Clause 3. If he can be listeuing, Clause
3. Article 197 reads as follows Swhject 1o the
provisions of this Constiturion. the President may
delegate any of his powers under this article by
directions in writing, 1o anv Service (ommission.
Commitee or Board 1o any other authority or
public officer as may be prescribed by Parliament
and may in like manner. revoke the deleganon. |
think this takes care of the amendment Hon. Maikut
is seeking to move. I would therefore. find 1t rather
redundant if we concentrate on that Motion.

MR. MALIRO GASTON (Mwenge North
County): Thank you. Madam Charrperson. Madam
Chairperson. | fail to see how ths new addition will
agree with what appears in Article 225 What we
discussed in Commuttee 4. 15 a Distnct Service
comnussion which 1s more or less independent in its
functions - District Service Comnmussion which is
independent in its operation. The only relationship
between the District Service Comnussion and the
Public Service Comnussion s the wav the officers to
the Commussion at the Distnct are apported. They
arc appomnted by the Distnct Council only with the
approval of the Public Service Comnussion. After
that. in their activities, there is no connection be-
tween the Distnct Service Commussion and the
Public Service Comnussion. | cannot envisaged
what power will be delegated or what function will
be delegated to the District  Service
¢omnussion. Because in therr sphere of mfluence.
thev are as independent as the Public Service Com-
nusston 1s. Now. the powers of the Public Service
Conmmussion 1s to appomnt people who are going to
work under the Central Government  They are not
going toappoint peopleto work indistricts. So. what

kind of function will they delegate. But what I would
think. 1 would may be talk about, would be Hon.
Ongana’s Motion ifhe tables it whereby he is trying
to seck a relationship in form of guidance. Whereby
may be some laws some regulations could be made,
and which the District Service Commission can
follow in its appointments. Otherwise, I think I
oppose the amendment. Thank you, Madam Chair-
person.

AN HON.DELEGATE: Thank you, Madam
Chairperson. My thinking is that, this amendment
muchas the ideais a good one, by Hon. Maikut. But
it seems like putting the cart before the horse. It
seems to me Madam Chairperson that, unless you
have really determined what functions the centre has,
and vou know what the role of the districts is. you
really cannot be talking about connecting the centre
to the penipheral. So, 1 think, Madam Chatrperson,
that we ought first of all, to determine the roles of.
each body. the centre and the peripheral that is the
districts before we can think of linking the two.

DR. KABAYOJOHN (Kassanda South County):
Thank vou. Madam Chairperson. Article 225 pro-
vides the power to appoint persons to hold or act in
any office mn the service of a district including the
power to confirm appointments, to exercise disci-
pline and control of persons, holding or acting in such
offices. and to remove such persons from office is by
District Service Committee. And, Madam Chair-
person. the District Service Commuittee is appointed
- the Members of District Service Commuittee. is
appointed in the terms of Article 224 Clause 2
(a).where 1t says that: /r shall consist ofa Chairman
und four members, all of whom shall be appointed
hy the kxecutive Committee of the District on the
recommendation of the District Council, with the
approval ofthe Public Service Commission. 'Madam
Chairperson. the purpose of the amendment which
we are considenng is to recognise the importance of
the Public Service Commission at the District level.
And | think it could be achieved. if the movers of the
Motion could agree to quote Article 224, instead of
the later part of the amendment. And to say, asithey
have said. in Article 197, and 224 of this Constitu-
tion. | feel that. would crystallize what they want to
say. which | consider is a valid point. Thank you.
Madam Chatirperson. ‘

MR. KARUHANGA ELLY (Nyabushozi
County): Madam Chairperson. Since we started the
proceedings this afternoon. [ did observe that, we
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were not enough Members in the Chamber. but [ was
hoping that, Members will 1 due tune - i duc
course, arrive. It 1s very difficult. for me to sit here
and we pass the Constitution with Members who are
not adequate to pass the provisions of the Consttu-
tion of the Republic of Uganda. And as a result. |
would like to raise the issue of Rule Y. of our rules of
procedure and question the quorum. And Madam
Chairperson, I also just would like to say that. while
we did enjoy the seminar at the Sheraton. | think 1t
should have been conducted over the weekend. 1
think that, now I understand on Monday. there will
be no sitting because it seems to me- and | am
disappointed 1n saying this, that we are now gowng 1o
spend so many days without meeting in the
plenary, Which I find very painful tounderstand. and
-ves., because [ think if Members do not want to cone
andattend the Assembly. we should just wind up and
go. Until such a time we have a quorum. we should
meet, And we should be assisted to doso. But there
are too many interruptions and 1 am worried about
the target we sct ourselves, and the sericusness. So
therefore, I move that, we have no quorum. 1115 not

right.

THE DEPUTY CHAIRMAN: Okay. let me re-
spond - Hon. Delegates. let me respond to the
second one first, on the fact that. on Mondayv. we
shall not have a plenary in the afternoon. That
decision was taken, because we are compensating
the time of those two committees - commuttee 2 and
committee | whohave not completed. We took their
two days. so we thought we should give them the
Monday moming. Then, on that one they should
have sat, then the aftemoon. The fact that. the other
meéting would be here, they could have gone else-
where. Then Monday could be the same, and m the
afternoon - sorry Tuesday. we shall have a plenan
So. it is only Monday, and Monday is a compensa-
tion. There will be work. So, your complaint there
is a quarter justified. As regards the quorum. the
Chair is always requested - the Chairs are supposed
to be deaf, and blind and all that. But now. vou have
raised it, we are far below required number. We are
89 Members. But, we can continue debating - and
after all that is why we had prolonged the debate.
otherwise this issue should have been solved long
ago. Butlprolonged the debate so that. we get clear.
And should we have a quorum then we just vote.
when we come on Tuesday. Whatdoyou think about
that, Hon Karyhanga? You still feel. you want to go
when at feast you are complaining about wastage of
time?

MR, KARUHANGA: Madanare we continuing
othicially or intormally?

THEDEPUTY CHAIRMAN: Weare still debat-

g theassue. [ have not ruled.
HON.MEMBER: That is wrong, -

MR. KARUHANGA : Madam Chairperson, [ had
actually counted Y3. but sumce tune. it scems some
Members have absented themselves. and now you
sav thev are 9 1n the House. Weare 284 Members,
whuch means that. roughly 200 Members are away
- 200 Constituencies are not represented. Madam
Chairperson. 1 move that under Rule 9 of the Pro-
ceedings. we adjourn and those Members who are
absenttoknow that. we adjourned because there was
1o quorum.

THE DEPUTY CHAIRMAN: The issuc 1s an
obvious one. wedonothave to vote. We cannot vole,
because it 1s a matter of the rules. So, we adjourn
unti} Tuesday atternoon.

The Assembly rose and adjourned until Tuesday
28th February 1995 ar 2.00 p.m.



