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Friday, 24th June, 1994

(The Assembly met at 9.30.a.m.in The Inierna-
tional Conference Centre,Kampala)

PRAYERS

(The Deputy Chairman, Prof. Mwaka, in the
Chair)

The Assembly was called to order.
COMMUNICATON FROM THE CHAIR

MADAME CHAIRPERSON: Hon. dclegates, as
you may observe, there 1s no quorum. We are the
same people who are calling on ourselves to be time
conscious - at least the first Members who spoke
pointed to the effect that we should be time con-
scious; but we are the same people who are not
keeping time. So, [am suspending the Assembly for
L5 minutes so that we can raise a quorum. lappeal
toyou please - at least you people whoare intomake
sure that you stay around. If you whoare in goaway
and yet others arc coming, we will never make it. It
will be very absurd. So, we suspended for 15
minutes so that we can realise a quorum.

(The Assembly was suspended for 15 minutes)

THE DEPUTY CHAIRPERSON: Hon. Del-
egates, [ am sorry we had to take off some nunutes
because we were not realising a quorum.  As a
teacher, time is one of the major elements for success
and for the deliberation of business. So, I appeal to
Members that we adhere to what we decided - that we
should be time conscious. We know that, at lcast
according to the Chairman who yesterday said that,
we should be here by 9.30. Wecame nat around ten
minutes to ten and there were very few people. So,
we were forced to laggard around until we got
enough people to transact business. Today, we are
continuing with the general debate and in the after-
noon the three committees, namely: The Privileges,
Discipline and Welfare, The Legal and Drafting and
The Rules and Orders Committees will hold their
first meetings and will be electing their chairpersons
and deputy chairpersons; and the Deputy Chairper-
son will be chairing these meetings and phase them
out. So the timing will be as follows: we shall be
starting at 2.30 p.m. to3 30 p.m. with The Privileges
Committee; then from 3.30 to 4.30 p.m. with The
Legal Committee; and 4.30 to 5.30 p.m. The Rules

and Orders Committee. We have given enough time
in between so that we are sure that each commuttee
would have completed its deliberations before the
other one starts and 5.30 is a good time for us to
complete our business. So, the secretariat, later on,
shall be informing the Members of the rooms where
we shall be holding those meetings - I think they will
tcll us by the end of this moming where this business
would be transacted. Then, I am informed we shall
be in Commuittec Room B.

Another communication is that a paper was distrib-
uted naming the secretaries to the respective Stand-
ing Committees and I think those are aware that they
should be around. I think the secretariat will make
sure that they are around. (Interruption) let me put
itanother way - those committees have been assigned
a secretary each and that secretary will definitely be
there when you start transacting your business. Thad
presumed that you know because there is that list
which has been circulated. If not, definitely, by the
end of the day, you would receive that paper. I think
that is all I have for Communication from the Chair.

MOTION
THAT THIS ASSEMBLY DISCUSSES THE
GENERAL PRINCIPLES OF THE DRAFT
CONSTITUTION OF THE REPUBLIC OF
UGANDA.

(Debate continuing)

A HON. DELEGATE: Although I fully support
the freedom of the press, I feel fully stung to pains by
the article which I have just read in today’s paper
where the New Vision is talking about claims for
allowances. This continues to damage the name of
this great Assembly. May I know whether the
commuittee that we have set up, that is the Commatasce
of Privileges, has already embarked on allowances
or whether the secretariat has already started dis-
cussing with the Council about the allowances?
Because when they talk of cars, allowances, e.tc.,
this continues to destroy our name. So, I am seeking
your guidance on this. I need this information,
Madame Chairperson.

THE DEPUTY CHAIRPERSON: You see this
is not the first time we have received contradictory
information by the press. 1 don’t know what the
secretariat has said, but in my knowledge, the com-
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mittees have not started their basiness and we are just
going to clect thar charmen this afterncon. So.
definitely. that rules out the fact that the Comnuttees
have discussed this issue. That mcans thore remams
only two avenues where this information may have
emanated from. Either, it is speculative or it is from
the secrctariat. Which way, we shall investigate this
and see what is appropnate, at least. with regard to
such negative mformation i the Press. Otherwise,
as we had already decided, the Press has a night to be
here but also they have an obligation 1o repornt
responsibly. That 1s the only thing we shall request
them - to always report responsibly. Perhaps the
secretariat has something to say whether they are the
ones who gave in that. As far as we are concerned.
we have not started discussing that business. So. 1
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hold that information as speculative rather than

factual.

MR. MACHO CHANGO: Madame Chairper-
son, [amnot hon. lamadclegate. Thepress says that
some CADS the reporter ialked to - he docs not say
secretariat. So, there must be some people here who
are talking about these things. Thank vou.

THE DEFUTY CHAIRPERSON: So. if thev are
personalised 1ssucs, the press should have been kind
enough to indicate that so and so said thus, so that we
are awarc. That s what I called responsible report
ing. Thank you. I thnk we can proceed with our
business. Any other aspect to the contrary”

MR. AWORI: It is more procedural than substan-
tive. Madame Chairperson, when we left o few
minutes ago to wait for aquorum. vou suspended the
House. So. mavbe the people in charge of the
Hansared <hould reonrd 1t as mspended nog ad

journed.

THE DEPUTY CHAIRPERSON: Thank vou
very much for that observation. I noted it later that
actually it should have been a suspension rather than
an adiournment. | acknowledge the observation.
Thank vou verymuch. Weshall start from where we
stopped yesterday and.

MR. B. MULONDQO: I'wanted o follow what you
had said earlier about our responsibilities of trving to
attend this Assembly on tune and I wanted to appeal
to the Delegates, with your permission, that we
should be a little responsible and trv to be here on
time and stay, because the people are watching us

When we were campingning for votes, we ased to he

GEHERAT O HA T ONTTHE DRAFT CONSTITUTION

very pranc et ey where and neople are expecting,
us to he punetnal here and dehberate on the Consti-
tubion and vet a Constitution ready for the changes
which we all expeet T owant o appeal to hon
Delegates that we should try 1o be responsible. By
the tme we et vesterday, the House was almost

cempty @ feel that this s not the sign of the respon-
sibility e e expected to show the people that
clected e T mgnst Assembly. Thank you very

il]‘u‘l!
TUHE D2y CHATRPERSON: Thank vou.

ME NP SHEMEZA E. @ 1 beheve we are wasting
alotettuneind -(Applanse)- Tthink we move to the
busmess Thank vou Madame Chairperson.

THE DEPVTY CHAIRPERSON: Thank you

very el He has moved that we move on o

busimess
HON. DFLEGATES: Sccouded.
(Onestion put and agreed to)

THE DEPUTY CHAIRMAN: Yesterday, one
person. who had registered to speak did not present
Hono Katureebe T wonder if vou are
SR »

ISR

R

MR. K ATUREEBE: Thank vou, Madame Chair-
person [ etme firstof all congratulate you: not only
upon vorr clection but upon the firm and able
manner that vou the Charman and entire burcau
have been able to conduct the proceedings of this
Asserobhvto date. Let me also take this occasion to
Delegates for having shown conti-
dence mme bvelecting me on the Legal and Drafhing
Comnutree. and pronusc that [ will do my best. Let
me from the outset make one or two observations.
We mmnst cach one of us presume that we are here as
hon. Delepates acting in good faith on behalf of our
constituencies for the good of this countrv. Each one
of us 1< here representing a constituency. We. there-
tore. must not impute bad motives. hidden agendas

thanl- the hone

toany Delegate here present. Every proposal that is
beforeusis herem good futhandis subject todebate.
[t1s. theretore. wrong for anvone of us to refer to any
proposals that have come to us. cither from the
Constitntion Comnussion or from any other body as
representmge hiddenagendas. Usually. it isthose that
mipute ~vil agendas to others that are themselves

geilty Howee st domg that. we shall not get
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anywhere. |am assuming that even the proposal that
has come from the Buganda Luknko. which I am
sure evervbody here has a copy ofl represents pro-
posals whose makers have assumed that they may be
rejected or aceepted: and when we reject them or
accept them. they must take it as having been done

m good tiuth, and thal goes for eventhe proposals i

the Draft Constitution.

[now tum to the Draft Constitution A Constitution
1s the supreme law ofa country and any other Ly that
18 Inconsistent with 1t, is null and void to the extent of
that inconsistency. Therefore, 1t 1snceessary that the
Constitution should be clear, should spell out prinei-
ples and should avoid unnecessan details because
that sets the trap for future parliaments in making
laws. As vou would find that almost everv law
would then be inconsistent with the Constitution and
that would not be good for the peace and stability of
acountry. And this 1s one general obsci vation F want
make on this Constitution. Inmy view. there are too

“many details; there has beenan attempt to trvto plug
cvcr_;' hole 1n socicty. Socicty 1s not static. Society
is dynamic and it is not possible to plug cveny hole
when you are wnting a Constitution.

I now want to move to a very important part of our
Constitution making process and that s the issue of
citizenship.  This 1s very important because even
under the Universal Declaration of human nights,
every person is entitled - has a nght - has a fundamen-
tal human night to a nationality and we know that in
this country, often times, we have tried even to
deprive peg)plc of their citizenship or nationality
when we have disagreed with them politically. You
do not agree with someone today. he becomes a
‘Nyarwanda . You do not agree with someonc on
another occasion, he becomes an Armna - We
know very well these things have been said n this
country. We must put an end to this. We must
clearly define who 1s a citizen of this country, whois
entitled to citizenship in this country and we must
stop this assumption that when I disagree with you
tomorrow, then you may cease to be a citzen. Opc
remembers very well the case of Prof. Mamdan n
the 1980s; because he presented a paper on some-
thing some people in the government did not like and
attempts were made to deprive himof hus cilxzcnshlp,
This is unacceptable and it is our duty that thls
question - we talk 1t over, we discuss itand we thmk
about it with all the seriousness it descrves. There is
anissuc which arose yesterday, which is in Articke 42
- the issuc of children. We should not biush it aside.

Weknow very well that every day there are children
picked from the strects. You go to Nsambya Babies®
Home, vou go to Namirembe Babies’ Home - there
are children there who will never know who their
fathers and mothers are. What responsibility do we
have to those children? We are the ones who go and
chase these litde garls, make them pregnant and deny
our responsibilities and those little girls inturn go and
throw those babies in dust bins. Babies have been
found in Makerere, Mulago and elsewhere. There-
tore. we as Constitution makers, what are we going
to do with those children whose parents are not
known? It is in that context that, that provision must
be debaied. Not that anybody is going to go to some
placeandlook for sevenyear children and bring them
here to give them citizenship but we must decide.
What are we going to do about those children?

[ now tum to the issue of human rights. Human
rights are not granted. The day you are born - in fact,
| should say the day you are conceived, there are
certain rights that you must have; they are inherent.
‘Therefore, itis our duty to provide for them and make
surc that the provisions we put in place are adequate
to defend them at all times. However, we must also
recognise that there are noabsolute rights. You were
born in a family and thercfore, you owe certain
obligations and duties to that family. You grow up
In a society, you grow up in a country; there are
certain obligations, either to members of the soclety,
individually or collectively; or to the state. We must
strike that balance. No one should assume that you
have freedom, you have rights to do what you want
irrespective of what it does to the other members of
society you live with or to the state. Indeed, even
when you study the Universal Declaration of Human
Rights, 1t1s implied there that you owe certain duties
tosociety yourself. Asitisoftensaid that “‘yourright
to punch, stops where my nose begins’’. Whereas,
you may have the night to exercise your hand and
punch, but Thave alsoa night not to be punched. This
we must recognise and therefore, spell a clear bal-
ance as to how do we provide rights as between the
mdividuals; as between parties; as between the
ndividual and society or the state; but in any case,
certain fundamental nights should never be interfered
with, especially, the night to life except by due
process of the Law.

Youmust forgive me for the slip of the tongue. I now
want to move to the topic of representation of the
people. What type of system or government this
country should adopt. [ am a stronger supporter and
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believer of the movement systemat this pont in time.
This country needs a breather. We have tried other
experiments, we know what has happened. Weneed
abreather, during which time of breathing then other
systems can be studied, can be discussed, can be
reorganised and then the people of this country
should decide how they want to go. It is not out of
sentiments, it is out of sheer pragmatism and percep-
tion of what has been happening in this country.
Some of us at independence were very young chil-
dren. Some hon. Mcembers here at independence
were participants in what was taking place and it is
important that those who participated, those who
had a chance in 1960, 1961, 1962 to shape the
destiny of this country must take stock; How far did
they go? And why did they stop where they stopped?
Why are we still talking of making a constitution 34
years after independence. What went wrong? [fthey
are not willing to learn from the mustakes that were
made then, if they are not looking at the history - at
the past mistakes, and try to learn from there, then we
have a problem. We have a whole generation of this
country, people in their twenties and thirties who
have known nothing but chaos. We must think again
and to think again means let us look out for a system
that can give the basic things that a citzen wants -
peace, stability and prosperity. This is the thing that
the citzen needs most.” This is what our constituen-
cies are yearning for - a system that allows one to talk
to his neighbour. A system that allows one to listen
to his neighbour. A system that allows to recognise
the good or the bad in someone clse; not a system
which forever perpetuates a division. You do not
belong tomy side, I donot take your view, even when
it has sense. Yesterday, hon. Kisamba Mugerwa,
talked of the days they spent in Parliament five years,
making contributions, some very brilliant contribu-
tions but never making an impact because they were
in opposition. Is this what we want for this country?
I believe time has come. We must clearly spell out
that we are not supporting the movement system out
of sheer sentiments or because of the regions where
we come from. But as Ugandans interested to see
peace and prosperity in this country as other systems
get to be built, get to be reviewed, get to be studied
so that, finally, when the people of this country arc
going to make a choice, there are viable alternatives
to look at.

I now tumn to the issue of Local Government. I am
a strong supporter of decentralisation because now
we are talking of decentralisation with a difference.
We are not talking of the Central Government in

Kampala mercly devolving power to an appointed
official to the district level. Power is going to the
elected representatives of the people at the local
level; and what do we want in government? We want
people to manage their affairs through duly elected
representatives. Thatis the principle of government.
So, who is now the head of the district? He is no
longer to be someone appointed from Kampala or
Entcbbe. He 1s no longer going to be somebody
appointed from Lukiiko, Eishengero or Rukurato or
whatever. 1t 1s someone elected by the people we
represent hiere. The Chairman, RC Vs, the councils
at RC III - all are elected and this 1s the culture of
elections, the culture of constitutionalism that we
want to build in this country and this is now what is
inherent i our programme of decentralisation. |
want to support this very much. There has been talk
of decentralisation on a basis of federalism. Hon.
Delegates, we must look at these 1ssues very deeply,
what is mvolved in each system and at what cost to
the people we represent. [ was looking at the pro-
posal. if I may refer to it, from the Buganda Lukiiko
on Page six (6), they make very important observa-
tions in Paragraph (¢) and (d) of Section 9 (31). The
first one 1s that, ‘‘each federal state has a fully

Hedged government often affer the model of the

central government with its own leader of the
government, ministers, courts and state legisla-
tures. " Then, (d) - “‘each federal state raises taxes
both fromits own finances and for the services of the
central government.’' This 1s very important. Are
we prepared to goand tell our people that they should
pay extra taxcs to support an extra tier of govern-
ment so that we have extra ministers in Mbarara or
Kamukuzi, extra ministers in Kampala - then the
local government, the local councils and all those are
supported by the people we represent, whom we say,
are poor people? We must go and explain to our
people the full implications of what system we are
going to suggest; because ultimately, it is the people
who pay and all the people want is good governance
through their elected representatives and at the
cheapest cost as possible to themselves. This must
be explamned. We must go out and explain these
thungs and et the people say that they understand.
We cannot merely suggest systems out of sheer
sentiments so that we will become great as this
happened in 1960, therefore, itis good. Letusgoand
explamn to the people the full implications of cach
system. In my view, I will support the system of
decentralisation that we are still implementing and
trying to perfect. Tiedup with the issue of decentrali-
sation and what type of system, I want to talk about
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traditional rulers. My own view 1s to support the
present law as it stands that in those areas where
there are traditional rulers and the people in those
areas by consensus want to have those rulers, that is
fine with me. But at the same time, let the wishes of
those, in those areas that do not want those rulers be
respected. I do not expect someonc to say it is
unfortunate, the people of Ankole do not want their
Mugabe. If the people of Ankole do not want their
Mugabe, they have taken care of the stock of their
problems, their history, their aspirations and if they
say we do not want this institution - it is not open and
it should not be open to anybody else to say that it 1s
unfortunate. Those who want to have them, have
them.

[ want to turn to theissue of land. landis very crucial.
That is the basis of development. That is where we
live and I want to have in place a system of govern-
ment that makes it possible for every citzen of this
country to have access to land and having had that
access, to be protected on the land that he occupies.
I am totally opposed to a system where my father and
his grandfather have always lived on some place and
you refer to them as customary tenants without any
rights tothe land that they occupy. Even afteronehas
built a permanent house, carriedout development on
that land you still tell him he is merely a customary
tenant. Such a personmay notgotoa bank, he may
not mortgage his propertyas heis on someone’s land
and under the Land Reform Decree of 1975, he may
even be evicted, This we must stop and end it; and
we must also recognise that land 1s an economic
proposition, If I have land, [ must be able to sell it
irrespective of where I am. T get perplexed when 1
hear advice given by some peopleto othersnot to sell
land. Land is an economic proposition. In my
experience as a private practitioner, 1 have seen
people sell land in order to go into other lines of
business for their development. I know someone
who built a hotel after selling some land here n
Kampala. So, what dowemean when we say people
should not sell land - that those who have it should
perpetually have it and then those who do not haye
it, even when they have the money to acquire i,
should not, How are we building this country? Thxs
is not acceptable. Land isan economic proposition,
we should enable every citzen as much as possiblc? to
acquire land, be protected on that land, be given title
for his land and be able to dispose of it when he feels
it is necessary for him to do so. You may sell one
piece of land in order to acquire a better one or to
enter into a different line of business. 1 wantto talk

on this question of gender issues. From the begin-
ning, I want to say, I am a strong supporter of
women’srights. Forthe simple reasonthat -andlam
sure each one of us knows, we are born of women.
Who would like his mother abused, down-graded
simply because she is a woman? Some of us are
blessed with daughters - I do not want anyone to
come and abuse my daughter because she is my
child. Therefore, put it at national level. These
women are our mothers, they are our children, they
are our wives. We must guarantee them equal rights,
equal protection before the law. I must support that,
but at the same time let us not take it to absurdities.
Let us spell out principles in the Constitution that we
are going to make, guarantee everybody - men,
women, children - equal rights before the law. Spedl
out specific rights that are unique to women. [ want
to have women with the right to succession to
property. I have seen in private practice, a person,
a woman and her husband living peacefully. They
acquire property together, you do not even know
who bought what. The day the man dies, if he
happens to die first, relatives come even as the body
is still in the mortuary they start asking for his suits
and things like that. I have seen this. We must
specifically provide for that type of thing to protect
our women, our daughters, our wives, our mothers
but as I said, let us not take it to absurdity. For me,
I want to be concerned with substance, not form.
Whether the word brotherhood means men and
women is not material tome. What is material to me
is that a woman gets protection under the law. So,
let us not take these things too far as somebody had
already said but we must recognise that in our
societies, there is still too much discrimination.
There is too much of leaving out women from our
development. In our main stream, there is too much
abuse of women - sometimes by women themselves.
I was saddened the other day to read in the papers, I
am suremany of you read that amatron ina boarding
school hit a child on the back and damaged its spinal
code permanently. It was in the papers the day before
yesterday. We must condemn abuse of children,
irrespective whether it is done by women or men. I
think I will leave that - I will have more to say about
that when we discuss the actual provisions.

Madame chairperson, I want to talk about the
National Council of State. In my view, the National
Council of State as proposed would not serve any
useful purpose. (Applause) Because if it is meant to
give advice to the President, to the Executive - if it is
proposed to sort out any problem between the
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Executive and the Legislature, then you cannot have

the number of those that you may want to sort out
PRV 5 PRROR RIS
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debate, I hope - but inits present composition, itis not
satisfactory to me.

Finally, I want to talk on the issue of the futurc
cabinet. I know it is provided for in the Draft
Constitution that members of government, members
of the cabinet need not be members of the Legislature
- it is provided for in some Article. But I would go
further than that and go for that system of govern-
ment where members of the cabinet are not also
members of the Legislature because ultimately one
of the two suffers either your constituency and your
work in the Legislature suffers; or your work as a
minister suffers and this is not good. | think the
president should be allowed to appomt his munisters,
they are answerable to him and they should come to
Parliament when Parliament summons them on
‘need to know’ basis when an issue comes - they
come and cxplain, they go back and the president
takes over in running the country. When the presi-
dent goes, they also go. I think this is something that
we should debate. Other people have it in some other
countrics. | know our present system is derived from
the Westmunster type of system but since we arce
talking of reviewing the whole system within our
context, I think we should be able to be guided by our
experiences including recem past expericnces as we
have seen even in today’s newspaper. So, this s,
Madame Chairperson, all at the moment, | have to
say and I want to thank you very much for giving me
this opporturity for addressing the Asscmbly this
moming. Thank you. (Applausz)-

MR. NABURRI L: Thank you very much for
giving me the opportunity to make my contribution
on this general debate. [ would also like to take this
opportunity on behalf of the people of Chekw to
congratulate you upon your election to that high
office. Madame Chairperson, for the last four
weeks, I have always been in this Housc listening to
the debate and contributions from the Members of
this Assembly. Madame Chairperson, I would like
to indicate here that I like listening and somcetimes
even talking. I have listened enough to the many
Delegates who have contributed to various issues
that have risen in our deliberations and I am person-
ally, impressed by the calibre of the Delegates thal
are here, who have been elected by the people of
Ugandatochart the future for thisnation. Yesterday.

Rev. Father Gaitano Batanyende referred to people
whohave either been spectators or participants in the
nnlitice nfthic countrv. Over the last 32 vears. since

here that - 1 must adnul Wil 1 an Ole UL LIusG wWho
have either been spectators or participants in the
politics of this country since the time of independ-
ence. | know there are many good things we can talk
about that have gone by over the last 32 years of our
independence. There are also horrible things that
have been recorded during that period. We arc now
gathered here, as hon. Delegates to chart the future
for this country. Iwould like to say that we need to
remind oursclves of the past if we have to correct
what has gone wrong in order to chart a future that
we can alt enjoy. 1Twould like here to say that the
1962 Consttution which this country inherited was
prepared in the forcign land. Not many Ugandans
had the opportunity, to travel to that distant land. 1
know that a few delegates were picked from various
districts of Uganda and taken to London to debate
that Constitution which was prepared by those who
had ruled us here as our colonial masters. The
Delegates that went there were few in my opinion. 1
am reliably informed that they were no more than 90.
In fact for a region like Karamoja, we had only three
representatives hand picked from Karamoja. There
was no consultation. Now, m this House, as we
embark on this task, Karamoja has 11 delegates and
these delegates enjoy the support of the entire popu-
lation of Karamoja. The document before us, s also
as a result of consultation. The Constitution Com-
mission, headed by Justice Odoki spent a lot of time
consulting the people of Uganda on the provisions
that the people of Uganda felt very strongly should
be included in the Draft Constitution. The consulta-
tion was wide. 1donot think there is any district here
that can complain or any sub county or parish that
can complain that the people were not consulted.
The consultation was heavy and resulted ina docu-
ment that is beforeus now. As ifthat was notenough
during the Candidates’ meetings, the candidates
spent a lot of time consulting and that is where,
again, | feel very strongly that the consultation was
really heavy because the candidates had the oppor-
tunity (o visit all the parishes and - the parish being
the smallest administrative unit - that gives me the
impression that the people of Uganda cannot com-
plain - at least those who are not in this House - that
they have been left out. I would like, therefore, to
appeal hiereand especially to you Madame Chairper-
son and the secretariat that as we embark on this
difficult task, we would like to continue moving
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along the road with the people of Uganda. We donot
want, now that we are here to fecl that we can now
do that job on our own. We must carry them along
withus uptotheend. By proposing that. 1 would like
to put to you that the Delegates here need to be
assisted if the people of Uganda have to continuc
with the spirit of being participants w the constitu-
tion making process. Therefore. 1would like once
again to say that the Delegates must be facilitated.
The idea of consulting twice amonthis a brilliant one
but the implementation especially. on the part of the
Delegates may prove difficult cspecially for the
Deiegates who come fromareas that some Ugandans
refer to as the third world of Uganda. In areas like
Karamoja - where I come from - cven public trans-
port is a problem. In Karamoja we depend heavily
on walking with vour two feet. Sometimes vou can
gettoa place like Moroto but from Moroto. Godonly
knows how you can make it to the next station and
given the two or three days in two weeks. 1 do not
think_ with the kind of transport that 1s available to
the few. the majority may make it. So. this 1s one
issue which must be addressed scriously. so that the
Delegates can be facilitated. | donot meantosay that
we should be given cars; but if government cannot
afford to provide some mode of transport. at lcast,
the resources can be availed. We can use “hoda-
boda® where necessary or take special-hire taxis for
those who can afford it: but we need to be facilitated.
Madame Chairperson, I would like to say here that
what is important is the spirit of understanding. 1
would like to say from the beginning that from the
people of Chekwii whom I represent here. [ have
been given the mandate to come here and debate the
Constitution with an open mind. | am here in the
spirit of accommodation. 1am here on mstructions
of the people of Chekawii to Tisten and be prepared to
buy what I feel very strongly, innty opinion, 1s good
for the people of Uganda nowand for the generations
to come. So, | want to assure my Colleagucs that |
have not come here with any fixed position. [ am
ready to listen and if I feel very strongly that this 1s
whathasemerged outasaconsensus. | willdefinitely

take 1t.

I would like to make one other remark before 1 touch

the provisions of the Draft Constitution. Thoscofus

who are here now. must really countoursclves as the

most lucky few - as leaders of thus nation. ‘Thercare
many things that have taken place mtheworld. Tam

one of those who has had the opportunity to travel.
I have boen to a few countries on this planct. Lknow

what used to happen in many countrics of the world.
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1 have been to the former Soviet Union. While there,
1 thought that the system that existed at that time in
the Soviet Union was deeply rooted and there was no
chance of any change for the people in that area but
during our life time - at least for those who are here
now - we know what has happened there. Therc has
been a change and people now talk of democracy and
vou know what democracy has produced for the
people in that part of the world. Madame Chairper-
son, I also lived in the former West Germany, and
there 1 thought that, that wall would always remain
there. Agam the forces that were at work were the
people of the two Germanys. That wall has now been
brought down.  So, here we should not think that
things can always remain the same and remain
forever. The people of a given country have the
capacity to change a system. if it proves bad for the
people of that country. We have just witnessed the
cvents that have taken place in South Africa and this
has happened during our lifetime. Those people had
been under the most brutal and difficult rule for over
500 vears but now the people of South Africaare a
free people. And again we must congratulate our-
selves as a human race, as the people of Affica;
however, little we might have contributed towards
the change of policy in Southern Africa. Weare now
here - the 283 of us - to write a Constitution for the
people of Uganda. Itis up tous now to find the way
forward in which the people of Uganda can once
again enjoy the freedom and prosperity that they
have been depnived of for the last 32 years of
independence. The Constitution before us should
address issues that touch the people. The Constitu-
tion before us should be a constitution that gives the
people the power to change government when the
need anses.

[ would now like briefly, to go to the provisions of the
Draft Constitution. Prof. hon. Kanyethamba yester-
day talked a lot, being an expert, on Constitutional
Law. We were told that we can get the experts, the
draftsmen - in fact we have already a good team in
that commuttee. There is no doubt in my mind that
they will finally present us with a document that wall
appear before the Delegates here written in good
English; but what is important, as Kanyeithamba
said is not the English - what is most important is the
issuc of whether that Constitution will stand the test
of time. We refer to the Constitution as the Supreme
Law of the Land and this one before us - the Draft
Constitution talks of requiring the people of Uganda
to protect it. Again I'would like to agree with those
Delegates who aired the view yesterday that how do



[Mr Naburri] 318

GENERAL DEBATE ON THE DRAFT CONSTITUTION

you involve the 17,000,000 Ugandans in protecting
this law - The supreme Law of the land? Supposing
some madman comes up tomorrow and decides to
overthrow the Constitution we have just enacted?
Howare weas peasants going to face somebody who
has come with full force to overthrow that constitu-
tion? So, let us be serious and this is where I feel very
strongly that the NRM government has done a lot.

So, the most important thing is now to give those who
are being trained through mchaka mchaka the tools
that they may require - should the need arise to
protect the Constitution. On the issue of the monar-
chies. I know that there is already a law in place that
has restored monarchies but this is a matter that we
should discuss here with open minds - in the spirit of
giveandtake. 1know and I am convinced that finally
the consensus will emerge on the issue of monarchies
and personally, I have discussed at length the issue
of monarchies with the people of Chekwii and | have
come here to listen to what others have to say. Well,
Madame Chairperson, as far as I am concerned, |
have discussed this with people of Chekwii and if we
go by the existing law, that was passed by the NRC,

we shall definitely have no quarrel with the monar-
chies.

I would like to go to Chapter (4) of the Constitution
that talks about the citizenship. [ am glad that hon.
Bart Katureebe has clearly put out this point. I am
only talking on Article 42 (i), that is of adopting a
child of seven years. Madam Chairman, you know
we have many people of different nationalities here.
I think before we proceed with the issue of adopting,
we must be very, very careful. We must make sure
that we know the type of child we are adopting, and
ifpossibletry and spendalot of effort toand establish
first whether the child does not belong to any other
person. One other issue I would like to point here 1s
- regards Chapter 9. That is the Councl] of State.
Madam Chairperson I have once again, discussed
this issue with the people of Chekwii County. The
idea is good in the way you have explained but the
composition is dangerous. The mode of election 1s
not acceptable to the people of Chekwii. The
representatives of the district should be elected in the
same way the Members of Parliament are elected.
The one Member from every district should have a
ballot box on the day of the general election so that
there will be two types of candidates - those who are
aspiring as Members of Parliament and then the
Council of State. Those should be elected on the
same day by the people of the district. But the issue
of Ministers being Members of the Council of State
should be definitely out.

Chapter 15 of the Constitution on the Inspectorate of
Government is one matter thatis very exciting. Inthe
minds of the many people of Uganda especially those
of Chckwii, I have also had the opportunity to
discuss this with other Ugandans. They think the
1dea 1s very good and already the Inspector General
of Government has done a lot for this country. Only
that it has been confined to the centre. The Inspec-
torate of Government should spread it to the grass-
roots so that, that department can assist us in
distilling - refuung the type of leadership that many
of us would like to see in this country of Uganda. On
the leadership - that is Chapter 16 - again the
movement Government should be congratulated for
having taken a law to the N.R.C. for enactment. We
know that not much has been done in this issue but
if that provision becomes a constitution matter, this
is one area where people of Uganda can be assisted
from corrupt officials. It can help us put in place the
type of leaders that we need for this country.

Chapter 17 about land - Karamoja covers a large
area of land - 24,000 square kilometres with the
population of only 300,000 people. But the 300,000
people do not enjoy the right over the 24,000 kilome-
tres of land i that region. [ would not agree with
those who think that the land commussion should be
the one to issue titles for land. [ think this should be
an automatic right of every citizen of this country.
One should just walk to the offices of the Land
Comnussion and say, Ihave land in Chekwi County
of somany acres and the issue of the land title should
not be elaborate and should not be negotiable. That
person should be given that document ummediately.
Because land is the commodity that we continue to
inhent even after life here. Because when you die
you are given that small piece of land where you are
buried; and it will remain yours until Jesus comes
back. So, that is a clear indication that matters
related to land should be handled seriously. So, I
would therefore, want to conclude by appealing to
hon. fellow Delegates that let us discuss issues that
have brought us here with open minds and open
hearts and the spirit of love. If we begin shouting and
insulting each other, then we may lose track of what
hasbrought us here. Becauseat the beginning of this
Session, utterance came out which were beginning to
worry some of us because one Delegate here once
said, that in this House we have those who were
elected by cattle-rustlers, which implied that - may
be because we come from an area where cattle-
rustling is pronounced - the delegates from Karamoja
are here torustle the Constitution. (Zaughter) L know
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that there are problems that face every region of this
country; that face every district of this country; that
face every town of this country and you cannot say,
therefore, that in the great city of Kampala, you have
hon. Babu elected by criminals of Kampala. Babu
is here and those fellows have the right in the same
way as the prisoners in South Affica - those who
were given the right to participat in the election of
their multi-racial of Government. I thank you,

Madam Chairperson.

MR. KISAMBA MUGERWA: Pomnt of Clanfi-
cation Madame Chairman. I was secking for clan-
fication. Before us we have a list, with names, and
I think that it should be followed according to the
numerical order. Will you please clanfy.

MADAME CHAIRPERSON :Thankyou very
much. Thada list- number 3 was supposed to behon.
Byakika Kasajja but he has declined to speak. Then
hon. Sabiiti Jack - his name is crossed out. Other-
wise ifhe is around he can explain if is he the one who
suggested that his name be cancelled.

MR. JACK SABIITI: I registered to speak on the
30th of June, Thursday, next week. [ donot see why

my name appears here.

MR. SSEBANA KIZITO (Makindye East): 1
very happy that [ am given this opportunity to talk to
you and to the House Assembly about ideas which
the people of Makindye East have concerning the
Constitution which we are involved in its making.
The people of Makindye East are a heterogenous
society. They are fromall over Uganda and for your
information, Makindye East is composed of places
like Kibuli, Tank Hill, Gaba. Where you find people
from all over Uganda. Therefore, they have urged
me to come here and discuss with my Colleagues
from all over Uganda and make a Document which
will enable them to live together peacefully. The
people of Makindye East recognise the fact that
Uganda is a Geographical unity but it is not yet a
nation. We are a collection of various groups of
people; and what we are involved in now, is the
making of the Nation. In making the Nation we must
recognise the fact that we are not the same people.
People who have got different cultures, beliefs,
aspirations, have gottobe together in Uganda. That
geographical unity of Uganda cannot be altered. It
is we, the people who live in Uganda, who must love
to be in position to build the country. They want me
to stress to fellow Delegates that although unity is

required - it does not mean that there is no difference
in culture, opinion and values. This oughtto be there
and ought to be recognised. When we are in the
process of looking for votes, we had extensive
consultations with these people. Even now I am
lucky, Madam Chairperson, that |am one of the very
few Delegates who live among the people they
represent. Therefore, I am with them almost every
day and therefore, I know what they feel. Evenas we
discuss now they hear. Many of them hear because
they read Newspapers and listen to radios. There-
fore, they are very anxious to see that we must have
a form of Government - we must have unity together
- which will be enough for everybody in Uganda
because Uganda is a very large country. True there
are some areas which are over populated but on the
whole Uganda can accommeodate everybody.

Insomeareas inmy Constituency, [ have noticed that
many of these who have come from different parts of
Uganda have lived here without any problem at all;
and this is what we want. So, the first thing that the
people of Makindye would like to see is that freedom
of ownership - individual ownership of everything is
very important to them - it is dear to them. A man
should work, earn his money, get it and spend it the
way he wants. The same goes to other property like
land. People of Makindye believe that people must
have the right to own land in their own names as long
as you own it legally. Therefore, we think - the
people have sent me to say - that I talk to my
Colleagues and tell them that the issue of individual
ownership of land must be enshrined in the Consti-
tution. People are free to come and buy land here or
if they want to buy it anywhere else wherever those
peoplewill requiredit. Here inMakindye it isevident
that many people from all over Uganda come and
buy land and own it. Which means that individual
ownership of land as a principle is well appreciated
all over Uganda. It so happens that it is only in very
few places where this system applies. But the people
of Makindye feel that if in other parts of Uganda it
is found that this systemis required it can be extended
there. People who want to have individual land
ownership should have it whether in Buganda, Acholi,
Busoga and so on.

The other thing which the people of Makindye would
like to see is that we should as Ugandans remember
our history. Weknow that there are countries in this
particular Africa which were known by other names
such as Gold Coast which became Ghana because
they went back to their history, Malawi which was
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Nyasaland and so on and so forth. So, right now we
have got districts known by names of their towns -
Luwero, Mukono and soon, but people of Makindye
feel that we should go back to what we used to be.
Instead of saying Apac we say Lango. Instcad of
saying Kitgum we say Acholi. Instead of saying
Mukono we say Buganda, why not? Therefore, this
1s an important thing - it will not be the first time. We
do not know where this idea of calling districts by
names of towns or even villages - I do not even know
how it originated.

MR. KOMAKECH: Point of Information, Mad-
ame Chairman. [ would like to inform my Collcague
who is just next to me that actually this thing came
duning Amin’s days. Thank you.

MR. SEEBAANA KIZITO: It would appear that
the information has not been very correct. Someone
who hzs got correct information should giveittome.

MR.AMANYA MUSHEGA: Thank you, Madam
Chairperson. The change from West Ankole or East
Ankole to Bushenyl and Mbarara was introduced
during the U.N.L.F. peniod, and the man who was in
charge is actually here-with us hon. Bidandi Ssali,
who was then and still is Minuster for Local Govern-
ment. Thank you.

MR. SEEBAANA KIZITO: I wish to thank you
for the information, be that as it may, whatever the
origin - the people of Makindye East fecl that we
should go back to our onginal names. Simularly,
people of Makindye feel that the system of Local
Government which is now embedded 1n our nudst,
that is the system of R.C should be enshrined in the
Constitution. It has been observed and happily so
that the people of Uganda have clearly understood
this system. Itis not as new as people think but it has
been modified and has been popularised. People
think that they are getting involved in the governance
of their society that they are getting involved in
making decisions which concemn them. Thercefore,
they would like this kind of thing to continue.
Although the people of Makindye East fecl that we
should continue with the system, they say, we should
change thepame. The name Resistance Council was
relevant sometime ago but it may no longer be
relevant. Therefore, this Assembly can come up
with another name which describes the same thing
but using different terms. The R.C system which we
have at the moment where we have: village R.C ],
Parish R.C.II; sub-county R.C.III; and county

R.C.IV. 15 very good and should continue like that.

The people of Makindye feel that what is best known

to themis the biggest unit of Local Government - this

is the county - saza. Therefore, they think that,

although. the Odoki Report recommends that the

unit of admnustration of Local Government should
be at the district - whose names as I have just
indicated are doubtful and strange to them. There-
fore, they would like to go back to a system which
they arc used to - the system of counties or Masaza.

As you know a district1s a new word to them. 1do
not know whether any local language has succeeded
n translating the word ‘district’ in the local lan-
guage. But the word county 1s well known and as a
matter of fuct bemng a Member of N.R.C, Tknow very
well that most Members - except me from the urban
arcas - are rural representatives, they represent
counties. Therefore, a county 1s an important thing
as the biggest unit of adminustration. They think that
a distriet, although 1t has been working, it s less
known to the people whom it scrves than the saza.

‘The people of Makindye feel that in local admunistra-
tion - m Local Government, we must also have
clections. Even peopleatall levels of R.C. should be
elected directly not indirectly. Therefore, people
should be able to serve their nation at all levels when
they have a clear mandate of the people.

The people of Makindye recognise the fact that inthe
current R.C. system, there are a lot of people who are
serving under 1t without any payment what-so-ever.

They would like to thank Ugandans who have been
serving w1 these positions for their devotion to. the
service of their country. Their opinion is that when
the constitution comes to be promulgated, and when
we start legal admuinistration under the new Consti-
tution, these people at various levels should be paid
something because there 1s a lot of work that is bemng
done. The people of Makindye feel that the issuc of
traditional leaders - cultural leaders in their areas,
their positions should be entrenched in the Constitu-
tion. One way or another they must be mentioned
that they are umportant parts of our constitution 1n
Uganda. Therefore, although we at the moment here
in this Rule understand the importance but we must
write it down for postenity because this Constitution
we are making will not be here for only a few years.
It 1s going to be here for several years and even
centuries. Therefore, we must write whatever we
agree upon - we must write it in the constitution as
clearly as possible so that the people who come will
know how to behave because a Constitution is a
covenant between the governors and the governed.
And therefore, we must serve the covenant which is
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well written, after all, all of us here who are engaged
in this job of making the Constitution are literate.
The people of Makindye East feel that Ugandans
must be proud of the fact that they are Ugandans. As
such we must be on the look out regarding people
whoenter this country. Weare not happy - the people
of Makindye are not happy. The current practice of
the immigration department where by people come
from nowhere and they start working in Uganda and
they can even vote if they so want. Now, this kind of
thing should not be allowed to continue. Ugandans
must be Ugandans and agents who want tocome here
should come here on conditions set out by Ugandans
themselves, and we must be in a position to enforce
these regulations. This brings me to an issue of
citizenship which is recommended in the Odoki
Report. This issue of citizenship must be looked at
very, very carefully because we want Ugandans to
be known that they are Ugandans, and therefore, it
is not acceptable with the people of Makindye to say
that a young boy/girl who is found loitering around
in Uganda as long as he/she says that I have no
parents or I do not know where my parents are, shall
be accepted as a Ugandan. We cannot do that. The
People of Makindye cannotaccept that. But wemust
spell out clearly that the people who are bom in
Uganda, there is no doubt that they are Ugandans. |
mean those whose parents or grand parents are
Ugandans. There you are entitled to being a Ugan-
dan, whether they arebomin Uganda here or theyare
bom in other parts of the world. But the people who
want to acquire the citizenship of Uganda should
have definite procedures to follow and there must be
the immigration board which studies these applica-
tions. We must be very, very careful because we
may think that Uganda s still big but nobody has tol'd
us that we are going to fill Uganda within this
generation. We must leave space for other people
who are coming after us. We are not the last
generation in Uganda. Therefore, we should not
think that Uganda is such a big country that we can
allow anybody to come in to settle wherever he

wants. No.

There is another issue about which the people of
Makindye East have expressed opinion. That i.s the
issuc of National Council of State. This National
Council of State is a new creation by this Draft
Constitution. It is a good innovation in the sense that
it is supposed to be a go-between between the
Cabinet, the Parliament and the President. How-
ever, the composition of this National COUH(.ZII of
State lives a lot be desired. What I mean now, is the

National Council of State. If the aim or one of the
duties of this Council of State is to be a go-between
between the President and Parliament, therefore, I
see no reason how the President can be the Chairman
of such a Body. I sce no reason why Members of
Cabinet should sit on it.  This is a good Body
according to the people of Makindye East. But the
composition of its membership must change. In
Uganda we have got some people who have got
experience in politics - we have got elders who can
be utilised - who would not want to be involved in
active politics but who are still capable of rendering
service to the nation and these people can very well
be appointed or elected or whatever you want to call
it. Therefore, it is the suggestion of the people of
Makindye East that when we come to think about the
composition of membership of the national council
of state, we must think about retired politicians or
civil servants - people who are normally known as
elders. There area lot of elders whose talents we did
not utilise. People of Makindye East feel that this
kind of people should serve in this Body without
being paid. If people are able to serve their nation
they should do so without thinking about what they
are going to get. People in positions of leadership
should be such that they are able to stand on their
own without being fed by the people they are
serving. That is why I was very perturbed by the
charges which are persisting in ourlocal newspapers
to the effect that Members of this Assembly are
thinking so much about the allowances which are
going to be paid to them. As a matter of fact for all
I 'know is that people who are here are people who
have got their own means of livelihood and whether
they get paidhere ornot, they cansstill serve the nation
because they came to serve and I am sure they want
to serve.

I very much regret that time is running out. The
people of Makindye East have asked me to empha-
size the fact that the freedoms which are emphasized
on this Draft Constitution must be confirmed in the
new Constitution. They have no quarrel, whatso-
ever, with the equality of women with men -

have no quarrel, whatsoever, with the rights of
children except that we must find solutions to the
problems whichare building up - children whoareon
the streets. Wemust find parents of children who are
left on the streets because many of these have, at
least, a mother or a father. Of course some of them
are orphans but it may not be the majority. If you
look at them or talk to them, some of them may be in
position to tell you where they were and why they
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took to the street. Therefore, it is the duty of all of us
in positions of leadership to find a solution to these

problems which are growing.

Another problem which is growing, is the problem
of drugs. Uganda is now being singled out as a
country which is known for drug trafficking, This is
going to cause us a lot of problems. As a matter of
fact those of us who travel have found it already. We
have found that when you go to an Airport say,
Heathrow and Gatwick, the way they look at your
Passport is not the way they look at the Passport of
other people. These Airports are in U K. We want
to be able to travel with our heads up. Butifthereis
a problem of drug trafficking here, and it is not
checked we may find that a man/woman holding a
Ugandan Passport may find it very, very difficult to
enter a foreign country without being thoroughly
searched. Some of us when we go to these places we
are in a hurry we want to arrive and come back,
therefore, we have no time for this kind of thing.
Therefore, in the Constitution which we are making
we must find a way of discouraging this growing
menace of drug trafficking. It is unfortunate that it
is growing and some of our young kids here in
Uganda itself, are enjoying - would I call it enjoying
well they are victims of these drugs.

I thank you very much for paying such a wonderful
attention to what I have said, and I wish to thank also
the people of this House - my fellow Constituent
Assembly Members. Thank you very much.

MR. BATEGANYA MUKUVE DICK (Bukooli
Central): Thank you very much, for giving me this
opportunity to express the message from Bukooli
Central. This being my maiden speech, allow me to
use it to congratulate you and your Colleague on
being appointed to those big Chairs. Allow mie also
to use this opportunity to congratulate my dear
Colleagues here for having successfully gone through
the difficult and expensive elections. Congratula-
tions, dear Colleagues!

Today I would wish to tell you some of the things
which the people of Bukooli Central would wish to
be in our Constitution. But before Ido that let me tell
you what they think the Constitution is. To us in
Bukooli Central, we think a Constitution is a con-
tract between the rulers and the ruled, setting out the
procedures that govern the mode of distribution of
the national cake - to us it is eating. We have to set
the Rules for eating: Who eats what, when and

where. T'would like to equate it to the national cake
to a constant because it 1s fixed n size,

MR. HASHAKA: Point of procedure, Madam
Chairperson. | am getting worried about the way the
House is being left with few people. The way people
are sneaking out even without your permission. Iam
getting worried that by the time we finish...

A HON. DELEGATE: Pomnt of Order, Madam
Chaurperson. Under our Rules of procedure a person
is not supposed to be interrupted on issues like point
of clarification and so on. A person can only be
interrupted on a point of order, and a pomt elucida-
tion. So, is it in order for the speaker to interrupt a
person on an issue which is not provided for in the
Rules of procedure!

THE CHAIRPERSON: Thatis why we had asked
him, in the first instance, what the interjection was
on. But your point is noted and [ appeal to Members
to stay around until we finish the morning Session.
Otherwise we may be forced to adjourn prematurely.
Thank you very much. Please continue.

MR. BATEGANYA MUKUVE: Thank you very
much. AsIwas saying, to us in Bukooli Central the
Constitution is a set of Rules which tell us who eats
what, when and where. We recognised that to arrive
at these Rules, there must be give and take from
either side of the contract. In some countries where
I have been to, eating or the national cake is divided
between the massces - that is the ruled and the rulers.
When the rulers eat too much, definitely the masses
get little and the reverse. We are saying this time
those of us from Bukooli Central, that thistime let the
masses eat a big share of the national cake. What we
have seen in the past, and up to date, and we say it is
amajor cause of turmoil, is that everybody has been
trying to eat too much and at the same time there is
no elder in the sitting arrangement. If it was a dining
table, everybody wants to be at the head of the table
and that one has caused us untold suffering.

In Bukooli Central we are saying that to have a good
Constitution - our Constitution should contain some
of the following: That Uganda should develop as a
unitary state towards the nation of Uganda. Those
who travel, I am sure if you are say in company of
two or three other Ugandans, you sometimes get
ashamed when you are all three blacks, so you walk
and somebody asks what you are, the immediate
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response is I am a Musoga or I am an Acholi. We
would like to sec a situation where Uganda is
developed into a nation. People can be identified as
Ugandans not as Basoga, Bacholi something like
that; and we feel that Uganda should develop as a
unitary statc towards the nation of Uganda. And to
achieve this, we suggest that we adopt some of the
following in our Constitution. One; that we adopt
some uniform national language which in our case
we recommend Swahili because it has a wider
vocabulary than any Ugandan language. It will
enable regional integration with our two sister na-
tions in the East African Community. I greatly
recommend it. It is greatly advanced in its use. Itis
also widely spoken in the COMESA region and
therefore will promote African Corporation and no
single Uganda ethnic group has a claim to it for
parochial or hegemonic intentions. Uganda, we
suggest, should also establish a common identifica-
tionmethod, be it called anidentity card or passport.
Butthis document should be easy toget. Itshouldnot
be as cumbersome and as expensive as the docu-
ments we know today. And we are also saying that
in order to promote national consciousness and
commitment, Bukooli Central, does not support dual
nationality. We propose that a Ugandan should be
a Ugandan. On the question of citizenship we are
saying that it is important to define exactly this time
who a Ugandan is because we have ended up with
people of doubtful character and nationality taking
larger shares of our national cake than us. Soweare
saying that this time, while section 41, and Schedule
2 define 48 ethnic groups, as being the true Ugandans
and whose descendants shall be also taken as Ugan-
dans by birth, we found a problem with one tribe in
schedule 2 - that the tribe or the ethnic group called
Banyarwanda. We found the problem in this way.
We have people divided by carders that were created
by colonialists - say Samias you findsomein Uganda
and some in Kenya. But the Samias in Uganda are
not called Kenyans. You find these Alurs some in
Uganda and some in Zaire. But the Alurs in Uganda
are not called Zairians. So, we were saying that at
least we should find some way of calling the
Banyarwanda referred to in schedule 2 - we cannot
call them Banyarwanda - How shall we tell the
difference between the Ugandan banyarwanda and
the Banyarwanda from Zaire or somewhere else?
So, for that purpose - please, help meto

accept to change that one. Thank you very
much. Another point we would like to have included
inour Constitution refers to \section43(ll) (a). Inthat
provision, the Draft says that if a person has been

married for 3 years toa Ugandan and can prove that
they have been married for that period,he/she can
apply to be a citizen of Uganda. Dear Colleagues,
I'would like to request you that this one is not in our
interests. Firstofall, considering the level of poverty
we arc at, and the morals today, there are people in
other countries where land is a serious problem.

I'will give you an example of Bahran - it is an island
inthe Red Sea. It is the size of Sigulu Islands, if you
stand in the middle you can see all its boundaries. But
these people have all the money due to oil and their
number in terms of people is high. They would like
to expand and go anywhere else. If we have a
provision like this one in our Laws, and after a short
time this loophole is discovered, many people will
marry our ladies and men for that matter and use that
one as a stepping stone to apply for citizenship. And
I can assure you that, after three years and given the
poverty you have, if a person is bombarded with a
million dollars in order to grant citizenship very few
will resist that temptation. So, I wouldlike tosuggest
that Marriage should not be a basis for granting
citizenship to anybody.

WeinBukooli Centralalso say, that the rights of the
individual have not been well attended to in previous
constitutions. We have seen in many instances the
individual’s rights abused. We are saying that this
time in this Constitution the individual’s rights
should be catered for and to attain that one we are
saying that there should be no detention without trial,
Two - thata Ugandan should be considered innocent
till proved otherwise, and for this reason, therefore,
asuspect should be produced before a Magistrate or
Judge not later than 24 hours after committing the
offence. And if you cannot be produced before the
Magistrate or Judge, you should be released. You go
backand enjoy your liberty. However, wearesaying
that as a deterrent, the death penalty should remain
n our Rules. The people of Bukooli Central also
have sent me to ask you to grant that universal and
compulsory education be instituted in our Constitu-
tion. But they are suggesting one thing, that they do
not want it to be free. They want to finance it
themselves and by doing this they are only asking the
Government to ensure and put in place the necessary
infrastructure,so  that they can take their kids for
basic education which they will finance themselves.
They are saying that they will want to finance it
themselves because they would like to avoid a case
where fees are declared free and because of the mode
of living in Bukooli Central - because Central is
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basically a peasants’ arca and we are also polyga-
mous people with large numbers of children and
wives. It will not be possible say, to contain the rate
of production if things are free and compulsory on
the part of Govemment. But if we are the oncs
financing the compulsory education, that element of
cost will act as adeterrent to reducing large numbers
of children and marrying of indefinite women.

In addition to that we have noted that the troubles we
have had in Uganda here, have basically stemmed
from the fact that the principle of separation of power
inour country has been abused by theexecutive. The
executive in Uganda has tended to take on the role of
the legislature as well as the judiciary. It is common
here for the statutes to onginate from the executive
for the make-up legslature of the day to rubber-
stamp them. It is also common for every, hcad of
state to come with his own Chief Justice to swear him
in. In such cases therefore, Justice is denied to the
populace by Government or Executive with impu-
nity because the people’s custodian of Justice who is
the Chief Justice is a pawn cf the Head of State of the
day. To curb abuse to that extent, by the executive,
we in Bukooli Central, wish to inject the following
ideas in our Constitution. One: That government
should be clearly divided and separated into the
Executive, Legislature and Judiciary. We are there-
fore, saying that the National Council of State should
be scraped from our laws. We are also saying that
all other arms of Government should be answerable
to the Legislature as the supreme organ. Because we
feel that we, as peasants, the only way we can
exercise our power is through clecting our repre-
sentatives to Parliament. And if this man is not given
chance to play his role, in that big House we are left
without power. So, we were saying that the Legis-
lature should be the supreme body that both the
Executive and the Judiciary should account to. This
time we are saying that the Executive should have a
limited term of office of five years. If the Head of
State has performed very well we can give him
another period of 5 years and by no means should he
increase his time by what form or trick. We are
saying that we want a position of President to be
demystified. We want the position separated from
the individual and the institution. This individual
should be considered separately from the institution,
We recognise that all humans make mistakes, and
definitely as a human being a president also makes
mistakes. Toensure that people donot suffer unduly
because somebody is fidgeting to cover up his
mistakes, by either murdering our people who would

reveal them or locking them up, we are saying that
the procedures as outlined in Article 1 10, should be
cut short. We should be able to impeach somebody
as soon as he makes a clear mistake and he is put
aside and somebody else continues in that office and
the nation gets along doing its business. We should
not be slowed down because an individual is trying
to cover up and there are so many Articles that bog
us down and, fail us to try to impeach a president.
So on this point the people of Bukooli Central are
saying that we want the procedure for impeaching to
be as bricfas possible to enable us to try somebody,
if he makes a glaring mistake that is costly to the
Ugandans. We are also saying that a good Head of
State 1s like a good Head of the family. A good head
ofthe fanuly participates fully inail the activities that
help to maincain the welfare of the home. But we are
saying in Article 101 - the situation ‘where the
President s being clevated to the position of God - we
are seemg that the man will not be liable to paying
taxes; will not be able to face any court proceedings
during his term of office. We are saying that this 1s
wrong. Asa good head the of the family, Uganda, he
should also participate in our joys and our sorrows,
such that if the Head of State is going to lead us,
where we really want to go, he should know our
problems fully. So we are saying that a good Head
of State should be a man/woman of considerable
property which he owns in Uganda and we can prove
that it was through, honestly, hard work. Wearealso
saying that he should have a clean personal record.
We have tended to see people who have had riotous
pasts. Those histories keep on recurring, History as
you know is stubborn - it keeps on repeating itsclf.
We have seen people who led riots in schools, people
who led all sorts of riotous things in work places,
again Propelling themselves into the positions of
power. When they get there they never forget their
past. They use the same tactics they used to lead riots
and such things to lead the whole nation into doom.
We are saying that we want this time a leader with a
clean personal record. We want also to go to your
school and see, did he fight his colleagucs, etc., such
that if we are convinced that you have a clean record,
then we should elect you and propel you into the
position of power.

We are also saying that, we want a good President
who will appreciate the goodness in paying taxes so
that he also participates with us in paying taxes and
when we are talking of taxes he should know as a
Chief Executive of thecountry, that if his money is
involved in the common pool, he will try to handle it
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with care. But ina situation where Article 101 puts
him above such inconveniences as paying taxes is
wrong. He should pay taxes from his personal
income that he gets as a President. Becauscheisalso
a Ugandan like everybody else and being a Head of
family does not make him a unique person.

We want also to suggest on land. We are saying that
the current proposal on the Draft Constitution - 271
whichsays, all land belongs to people but its use shall
be regulated by Government. No. We are saying
that, that is wrong. The people of Bukooh Central
have sent me to ask youto agree that all land this time
should be for the people and its use shall be deter-
mined by them. 1do not see why we should come all
the way to Kampala to seek Land Titles [ or what-
ever. We are saying that land should be ours as we
inherited it from our grandfathers or fathers or
whatever, or if we bought it, it should be ours and we
are saying that the method we advocate - the land
system we are advocating for is that of frechold. We
should use our current land holding as we wish
instead of being squatters as the Law says. We are
against the fact that Uganda Land Commussion will
regulateits use. Itis tantamount todenying us the use
of our land. Supposing I want to dig a deep hole in
my land for whatever reason, why should I have to
come to Kampala to ask for permission. Or as one
Mukooli told me that, if we allow such a Law to
continue we shall be forced to bury our people
standing up right because may be the Uganda Land
Commission does not allow people to be buried
horizontally. So, we are saying that the use of land
should be left tothe ownerstodetermine. Wearealso
saymg that on the use of land, foreigners who come
in our country for whatever reasons should not be
allowed to buy land. We do not care whether he has
been here for 20 or 30 or so many years, he should
not be given a chance to buy land. And I think this
is important. As I told you Bukooli Central is a
purely peasant society. We would derive our liveli-
hood from the land. Now if you give a chance to
foreigners to own land we are afraid they will buy all
the land available to us. For instance, in my
particular sub-county somebody by the name of
Kafiire went and displaced a very large number of
people and yet he has not put that land under any
useful purpose. So we are saying that foreigners,
under whatever guise, should not be given a chance
to buy land in this country. I wishalso tosay that we
accept devolution of power, it should be done not
only spoken about. We should put in our rules a
provision where government jobs are given on a

proportional basis; development is caused by people
it does not grow on trees or happen by accident. 1
havehad a chance to go to Bushenyi but as you pass
on the road they show you that; that is so and so’s
house, that is so and so’s house because all these
people have had good jobs or have had a chance to
havejobs in this country. But if you come to Bukooli
central, I cannot show anything of that nature be-
cause nobody from that place has had a good job, we
are saying that, at least, letus have a provision in our
constitution where jobs - and lucrative jobs at that
should be given on a proportional basis.-(Applause)
Inthewhole of Bukooli wehave never - since Uganda
existed - we have never had a Cabinet minister at
least I would like to see in my life-time a Cabinet
Minister come from Bukooli. On the issue of
appointments, I would also like to suggest - the
current constitution tells us that the President will be
the one appointing people to jobs, this and that, I
have found a problem with that. When they are
appointing you they say the President of Uganda
appoints you to such and such a job as a sweeper
here, e.t.c., we are saying that, this is not good, we
should change the framing to something like this that
the peopleof Uganda haveappointedyou - Bateganya
to be a sweeper of Conference Centre because the
people are the ones you live with, you will do this job
with caution. But when itisthe President appointing
you, and the man is somewhere in Kampala or in
Entebbe and you are down in Bukooli, you will not
take your job seriously because the man is not here
to supervise you. But you will think twice if the
people as the appointing authority are close to you,
youwill be very careful inthe way you handle this job
because you are living with them.

We are also saying that - [ do not see in this era when
communication is so easy, we have fax, telex, this
and that, we are saying, and I wish to convince you
fellow delegates to accept that we put ministries’
headquarters up country let us have a ministry of
finance in Bukooli central or if it cannot be in Bukooli
at least give us the Bank of Uganda we shall keep
care take of it. And this one I am saying we should
put it in our constitution that govemment ministries
should be diversified, I have lived in countries where
this has been done. I was in Saudi Arabial canassure
you the ministry of finance is in Gedda, the ministry
of Foreign Affairs is in Riyadh, the ministry of oil is
in another part of the country. The whole country is
functioning very well. I donot see why we, who think
we should develop our country, cannot take these
services to the people. If the ministry of finance is
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in Bukooli central, I can assure you the people of
Bukooli central will develop. If the ministry of
labourisin Arua, I canassure you the peopleof Arua
will develop, things like that. Madam Chairman, 1
just beg to say this one before I wind up because I
might not get a chancel to say so. Inmy constituency
I have a population of Moslems which numbers - 1
mean it is close to 50 per cent or slightly less, they
sent me to say this, they have asked me to ask you
fellow delegates to accept that a provision be put
somewhere in our constitution that all meats that are
served or sold in public place are always considered
halal - halal means treated according to the moslem
manner. You will wonder why I am saying this or
why I have decided to bring you this message;
somewhereinthe Bible thereis a saying that ‘the fear
of the Lord is the beginning of wisdom . andevenin*
the Koran they say, and I will read for you and also
translate, they say that: ‘ Fathakuruni athakirakun™
ineaning that *‘Ifyou remember me (that is the Lord
-ifyou remember Allah) hewillalso rememberyou’
So why don’t we accommodate these moslems on
such a minor technicality in this constitution.

I had a lot to say but because of time, I hope I will
get another chance to say more. Thank you very
much for listening to me without dozing. Thank you
very much.

MR. DIDIAGARD (Moyo West County): Thank
you. I'would like to start by saying how welcome it
is to be in this very friendly atmosphere. The area of
very respectable elders, Statesmen, politicians and
so on as provided for - I hope this will spun us and
we shall come up with an appropriate document. [
would like to state that the carlier constitutions had
problems because in 1960-61, first of all there was
limited consultations and we know it for the fact that
the democratic party walked out plus other Members
of the alliance. After the 1966 crisis it is very
difficult to say that the constitution that came there
after had any wider consultations. It is therefore
good that we have before us a document that has had
more than four years our work put in by our able
commissioners which I think we should comment on.
Briefly, we all know that Obote I regime could best
be described as a period of learning which had a lot
of mistakes therefore. The Amin era can best be
described as a ‘farce’. Lule’s we could say, really,
was hijacked by opportunistic interests or divisive
forces. Now Binaisa’s regime we can best call it ‘at
least’. Whereas the military commission was the
‘stop-gate to I-do-not-know-where’. And of course

we all know that the Tito one was really a ‘circus
management’.

Under the N.R.M. I am sure mistakes are still
persistent but we are sure that there has been clear
control and direction which has resulted in all of us
being here. Solthink in appreciation, not condoning
the mistakes, we should say we have an opportunity
for the first time to shape Uganda’s history. Itis on
that basis that ] want all of us to be selflessly sincere
and accominodating because where there is no good
will, it will be very difficult for us to proceed
together. So far, so good but I know when the real
issucs come the Swahili have a saying ‘‘Mambo
baddo’, let us be ready for this and collectively work
to resolve them.

Yesterday, we said, let us write a constitution that
nobody will over-throw - you know it is very light to
say this as you know the story of the rats and a cat.
The rats decided to remove this menace, they said let
us put a bell around the neck of the cat and they found
it very difficult to get somebody to put that bell. Isay
this because [ remember in 1974, I was one of those
who came from extle and tried to participate in the in
the overthrow of Idd Amin - although we come from
the same region; Handed in Bombo court martial. So
it did not work in 1970. Later on -1 was one the
founder members of U.F M. - when I visited Sudan
I'was putinjail because of political intrigues. So you
see how difficult it is. Now that we have this chance
even if we have to point fingers at each other, let us
make sure that in the end we have given Ugandans a
document that they want or for which we can be
proud. I will call a spade a spade and say these are
the dos and don’ts.

First of all, if we should elect a President I think that
1s the fundamental departure to the whole constitu-
tion - many other provisions we shall be borrowing
Clauses from the whole constitution - But thisis a
fundamental departure; and having done that, I think
we should also make surethat such an office does not
become dictatorial,

When the constitutional commission started you
know this was when the cold war was still there, and
I studied a lot of constitutions in many Easten
Countries and they had this Politic Bureau. So this
idea of national council, I think, caught up with some
of these people but because this is really against
principle of separation of power, I think it is the first
waming sign that we should see and try to avoid. I
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think it is unnecessary that the people’s representa-
tives should have direct communication with the
President also elected by the people. Thope when it
comes to that Members will agree with me. Some
people have suggested the possibility of an upper
House and I hope Members should agree that one of
the problems of Africa has been over centralisation
of power, and if the purpose is to correct past
mistakes, we should avoid creating too many central
institutions. Decentralization should be real interms
of decision making and in a liberalized manner. So
that some of these cases - like my friend from Bukooli
was saying - will not even arise. Where you have a
strong private sector, the government is not there to
allocate jobs. Iknow I will come to that one later on.

Now, it also noted the duty of the constitution tostate
how parties should be organised or to provide for a
referendum. I will tell a story: “‘the rats and cats, as
you know they were playmates in the bush, so one
daythe cat sentapuppy togoandtell therats tocome
and play, and said: ‘do not worry, you will not be
eaten’. And the rat said: ‘How does eating come in,
if we are together?””” You see, you must avoid what
is called a hidden agenda if you are providing for a
constitutional framework. It is as simple as that. But
anything which can be misconstrued as tantamount
to hidden agenda should be avoided as much as
possible. Now, to my friends the Federalists; during
the campaigns [told my people in Moyo - 1said these
things are actually good because culture rivalry is
very healthy. I do remember inmy place we used to
have a snake called Ogungo we used to feed it with
Kwete because we believed it had some super-
natural powers. Unfortunately when we went to
exile this snake ran to Sudan. Some people are
saying that, that is why there are problems in Sudan
because this king ofours is causingacrisis there. But
they did agree therefore, that cultural rivalry has
nothing to do with living inunity. What I think we
should avoid is to smuggle in institutional building
which later on could lead to a clash in political
authorities. You cannot be talking about decentral-
ising the marketing or exporting of coffec and at the
same time trying to smuggle in institutions which
will make it impossible for a central system to work.
So I think let us identify clearly what those areas of
organisation are and where it is necessary for us to
build around the institutions to strengthen them
without necessarily destroying our diversity. Now,
I also believe that we should make a constitution
which is simple by its appearance, like I said, ifitis
necessatytoregulateaﬂ’airsofpartiesmiscanbe

done by legislation. That is the role of the legislature.
At this stage I want to give an example and experi-
ence from other counties in constitutional making.

In South Africa, all the political forces came and
agreed to go to a Constituent Assembly and also
become a transitional Council. Sothis gavethemthe
opportunity to do both the work of the constitutional
makers and also the necessary legislation necessary
for transition to implement the constitution. In our
case, unfortunately, this was not done. I would not
like this House to get locked antagonism between the
C.A. and the N.R.C; I was the one who suggested
that there should be one - Mr. Nekyon is bringing me
another argument here. But any way what it means,
therefore, is let us not assume that everything is for
us to decide in this House. We are caught in a
situation, where certain decisions will require more
legislation, whereas purely provided for in making
a constitution. I believe that when the commission-
ers wentall over the country and Ugandanstold them
they wanted this type of government, they wanted
that type of government. Now even if that recom-
mendation was ultra violet our powers as constitu-
tional makers - since a constitution cannot be out of
a vacuum, a constitution that we will write must be
able to be implemented. If some of these fears
represent the realities of today, then we should be
forced to consider them, and maybe make recom-
mendations. Because it is no pretending that other
countries experience have - for example: the case of
Angola and Mozambique, with constitutions or
agreements which were made in Europe - the
essential element the one of power sharing. I am
going to come to what I called the institutional
provisions but for the time being, what I want to say
is, you need a transition because it is in this transition
that you implement the constitution. For examplein
our case we still know that there is a lot of rehabili-
tation, alot of recovery, alot of institutional building,
that has not be done. Let us not confuse the
programme of the interim government of the N.R.M.
and its agenda programme with necessary institu-
tional building that any constitution will require. It
is here that I want to suggest to all of us and I want
tocallaspade aspade. Letno one party allocate itself
the absolute capacity to say, it alone can build
required institutions like a National army, a National
Civil Service, a liberalized economy and why win-
ner-take-all any way? So, when I now talk of a
transition, for which I think as Ugandans we must
address ourselves to, we are talking about the need
to say that we have produced this document it to
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work. Ifitis necessary to draw up this agenda during
this agenda - but before I come to this I am saying:
since there is already a provision that we shall give
life span to a government of five years, we can agree
that the first five years are recommend and must be
used to implement the constitution. Then we can lay
out what I call the agenda or limited programme; I do
not accept that you can have a government without
a programme, and you cannot have an inclusive
system where there is no discussion about the pro-
gramme, [ want to beg all of you to agree that, that
is definitely better than claiming that any one party
cango along... Wehave had this experience and out
of our experience, let us save posterity from some of
the mistakes which we can correct. we canstart -you
sec you cannot wishfully want a government, you
camnotuse witch craft or prayer about 4 government,
you need policies and programmes - solid pro-
grammes. Let me give the example of liberalisation;
it isnpow a world phenomenon, it is a world phenom-
enon that the market forces must take over to
command the economy. It was noble in the Third
Waorld, for African countries to take over anything
which was making money. Now this also gives a
chance to political parties to revisit their agenda
programmes. [ know for a fact that right now the
difference between the alternative methods of howto
manage society as exists in the ideology, the pro-
gramme of the political parties must be very narrow.
So, it is also a time if we insist as we must; because
if you accept it, as the fundamental belief in human
rights it is going to be embodied in our principles.
But at the same time we should give these parties
open their chance to revisit and maybe to write their
political programmes. Now once we know that the
period of five years is a period of the government, no
body can say, that somebody is taking us for a ride.
There was a story of a King who told somebody to
teach his dog how to talk, that if you succeed he
would make you his Prime Minister, about four-five
people failed and he killed them. Then one fellow
came and asked to be given me eight years. So a
friend asked him and said: ‘‘what miracles are you
going to make in eight years?”’. He said:"’look here
in eight years either the King will be dead, or the dog
will be dead, or I will be able to runaway’. So, we
do not want ahidden agenda for this kind of purpose.
But since the constitution requires that government
must be elected regularly, then that five years cannot
betaken asa hiddenagenda. Inany case, if weaccept
for a transition, in that transition, all the forces
whether political or tribal, should be working to-
gether,

I hope you realise the importance of this transition.
Because during that period, we shall have respected
ourselves and the experience of others in the world
should show how ideal it 1s. Any government should
be either in alliance, or it is a collision. ButI want to
suggest to you without referring to any political
party here that we have allowed greater forces to
dominate our political system. So, therefore, not to
make it alliances of parties, let us have this period
during which - like we are sitting here - it is obvious
that the goodwill we have is going to propel us
forward, and weare going to succeed. If we are given
five years as a government, how much more will
Uganda succeed, Ladies and gentlemen? I need
protection, Madam Chairman. Mr. Nekyon who is
the Member of disciplinary commuittee is harassing
me. (Laughter)

MADAM CHAIRMAN: Now proceed.

MR. DIDI A: I beligve that most ofus have read the
constitution and I insist that our starting point should
be characterised by honesty to our selves and to the
country onthe responsibility that has been given to
us.

If I may touch briefly on the issue of land; we can
work outa compromise. With regard to the custom-
ary land holding system, the district land committees
have powers to even give titles of a limited acreage.
1 still see the need for a central planning arrangement
soastoavoid land grabbing. Because ifyou allowed
me in my own district - I probably carry a lot of
weight - Lcouldjust dictate that from here to that river
that land 1s mine. Soifitis in the same district from
where [ am to get a title, I will satisfy myself.
Somebody was telling us yesterday that when land
was allocated here, Buganda's population was lim-
itedand small. Soitmust, therefore, be useful forme
who wants to go commercial torelate central govern-
ment planmung. Afterall, if | am going to commercial
farmung it should be of interest to national planning,
to know that what I am growing will be part of the
national capacity, either for export or for food
reserve. So, I believe that there should be a role for
the Uganda land Commission with regard to land
under the government hold - the reserves, the game
parks e.t.c., this land which has been gazetted; and
plus any one who wants that kind of commercial
farming. Thope that compromise should be possible.
On the question of citizenship, my people suggest
that first of all, any non-~citizen should be registered
and the local population should accept to recom-



FRIDAY, 24TH JUNE 1994

329 THE CONSTITUENT ASSEMBLY

mendthem. I willtell you why their fears are genuine;
during Obote 1, and during Amin Ugandans know of
somebody called Marela this Marela is of a Suda-
nese tribe that does not even share the same language
with Madi -the people of Moyo (the people of Moyo
are called Madi). Yet, many people who knew
Malera, probably, knew him asa Madi. It probably
explains why many of you think of us as murderers
or killers. So my people said that, the local
population who know the fellows staying with them
should recommend them. When it comes to these
straight bullets of hon. Katureebe, we do not have
such problems up countrythere of say children being
bomn and abandoned. But with the seven year old, 1
want to sound a warning because at that stage we
should be able to determine where somebody comes
from. And I would, therefore, advise that this should
not be used by people to use Uganda as a garbage
ground - damping ground. The other thing which I
want to say is, Madi is a tribe like the Banyarwanda;
we have a border with Sudan and the Madi the other
side, but nobody calls me a Sudanese. Okay, they
have called me that - I have been called so.

I can use somebody else for example: Paul Etyang.
He has not been called a Kenyan despite the fact that
his Teso tribe extends there, but the people of
northern frontier districts in Kenya are called Soma-
lis and whenever they fight in the district they say:
“‘you ‘shifter’>. Now ‘shifter” isto connect that you
area Somali. So, with regard to our young brothers
who come from Ntungamo, particularly Ntungamo,
Kabale and Kisoro districts. If there is a country
bearing the name of your tribe... although Ugandans
must learn to be really kind, if that tribe was called
Teso, then it will be easy to connect when you say
Etyang, you Muteso meaning you foreigner. That
brings us to another question with some of these
border situations, I was told, for example - T have no
proof, that Bazirio Okello was born in Sudan. But
because the whole area is Acholi and the whole
people are won by intermarriages and so on, it is s
difficult todecide your citizenship because what was
important at that time was tribal loyalty. The nations
came to provide things like national defence and
things like education and health which the individual
gives full support. So, now, when you find here a
Madi or an Alur or a Lugbara you cannot say this
is a Zairian and so on. I am not yet so sure how we
are, going resolve this especially against the fact that
we are trying to create a bigger market. Hopefully,
the problem of Africa is going to be solved by the
integration of our market that is the only time when

we shall know that market forces are superior. Even
when we are going to write our citizenship require-
ment I hope members should realise that we are in a
dynamic world. The tendency is to reach out for
greater integration as they doing in the European
union. So when we are writing a constitution, I think
we should be dynamic and keep this in mind. Let us
make a constitution which, even if it will not earn us
aresting place in Kololo Airstrip, will at least, allow
prosperity when they look at our graves, like there is
a grave in Bangladesh of an unknown solider and on
the tomb stone was described these words; ‘‘Wel
done you good and faithful servant "', 1thank you.

MR. MUSUMBA ISAAC ISANGA (Buzaaya
County): Thank you very much, Madam
Chairperson, and all the Members of this august
Assembly. Allow me, this being my maiden speech
in characteristic style, to congratulate you and to
congratulate the Chairman who is not here up on
assumption of office. But more important, however,
allow me to congratulate the Members of this As-
sembly for having elected the two of you. I say this
because when your names were floated for election
of Chair and Deputy chairman respectively, I asked
some people that: ‘look I do not know any of these
people, I have not worked with them I do not know
them, - how am I going to elect them? Or from
amongst them the twopeople?” And I was told; ‘look:
for the chair - Wapakhabulo is the best and for the
Vice you are the best’. I'have lived to believe that,
that testimony was most accurate. I thank you all.

Letme salute the government oftheN.R M. because
ithas developed a system where people have nowthe
freedom and the ability to choose whoever they want
and to be able to throw out those they do not want,
This is a very important aspect of democracy. Take
for instance, somebody like me, a peasant from
Buzaaya where would I have got the platform to be
listened to by you Chairperson, hon. Prime Minister,
Ministers, and all the others, - as who? But because
the N.R. M. put in place a system where some people
can be voted in and others voted out, here I am, and
I am very grateful. (Applause) 1 speak as someone
from a very, very low developed area, acceptedly,
Kamuli district which is a very poor district, This is
contained in the official publications of the Ministry

- of Finance and Economic Planning. This is also in

one of the speeches made by His Excellency, the
President, when he visited Kamuli with his guest His
Excellency Jerry Rawlings from Ghana. He said;

‘mybrother 1 have broughtyou here so thatyou may
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witness one of the poorest districts in Uganda’. 1
happen to come from there, and that being the area
where my constituency is, the main message that |
am supposed to look for or to put before the consti-
tution relates to development.

There are several areas in the constitution to which
particular concern will be paid. But forus in Kamuli,
forme in Buzaaya, the Bazaaya are really concerned
about how everything is arranged to the extent that
they are able to develop economically. In this
respect, therefore, their concern has been on matters
that range from executive through to the legislative
arm, because all these play a part in the general
development of an area. I have been charged with
certain points upon which, if given the opportunity,
be put across this House for consideration.

But by way of preliminary introduction, there 1s one
matter which, though seemingly trivial, they feel
should be listened to by this House. And at an
appropriate time, may be, discussed, debated, or
even passed. That is the Motto on the coat of Arms;
this is not a small matter because the Motto on the
Coat of Amms is reflective of the thinking and
aspirations of the people of this country. It reads
““For God and my country’’. they wish at an appro-
priate time to suggest or to propose thatimaybe this
House may wish to reflect the nature of our aspira-
tions with respect to unity, and togetherness, and say
change it to ‘For God and our country’. They
believe that the term my country is so individualistic
and not unitary in its message. And they may wish
to consider replzacing it with the term our country so
. that wherever you are, when you talk about Uganda,
and when you talk about the constitution you will be
saying this ‘For God and our country "

The other thing that these people are interested in, is
the matter relating toland. A lot has been said about
land and they are saying in this constitution - which
they believe that is an opportunity given to them by
the N.R.M. government to bake their own constitu-
tion at home, 1.e. when you have the opportunity to

bake your own cake, it is up to you - you can make

it bitter or sweet - you have the right. So, they are
looking at this constitution as one baked by Ugan-
dans here in Uganda for the first time ever, and they
are saying on the issue of land that they would want
a common sense approach - a simple common sense
approach. The sophistication of the land commis-
sion, leases, mailos and all other things that go with
land todsy should be simplified to say if you have

land - they do not understand why some is customary
and some 1s not customary. So they are saying that
if you have land, your Kibanja, and you have beenon
this Kibanja and it is not in dispute, then it is yours.
If you have your neighbour on the left who is willing
to attest on some official form that this Kibanja is
yours, and your immediate neighbour on the right is
also willing to put his signature and may be we can
include the RC I and RC II to testify that in fact this
man is a resident here, this is his kibanja and they
have no complaint, that should be enough to certify
that in fact you own that land and you can take this
certificate, as simple as it maybe, to the Rural
Farmers Scheme or to whoever in UCB and be able
to get Shs. 200,000 and start work, That is to get
‘“Entandikwa ‘* in the usual fashion, and be able to
invest so that you can run out of poverty. Otherwise
right now it is impossible for these people to move.
They have no money, so they cannot get land utles,
and they cannot get money because they do not have
security. sohow will they ever get their ‘Niandikwa'”

They also have a point relating to Article 47

sub article 2 of the draft constitution. Now this one
says it is the duty of all able bodied citizens to
undergo mulitary traimning for the defence of this
constitution and protection of territorial integrity of
Uganda whenever called upontodo so. Intheir view
they think that this is pushing it too far, if the
provision is adopted as it is proposed here; To begin
withthey appreciate, that there is aneed to protect the
constitution but in their view thus is like ‘Kasarmu'-
amilitary ‘Kasanvu '’ for which they are not willing
to go along with. They are saying they would prefer
governments to be able to provide facilities for
military training as and when people need it, not to
force those people who happen to be able bodied to
go and get military training. Their beliefis that, you
need not to be militarily trained to be able fight fora
constitution. This matter was referred to yesterday
by hon. Wagira when he said we should not fear
Mchaka mchaka. For them their view is that
government should put in place machinery to edu-
cate them on civil disobedience for instance. Civil
disobedience has nothing to do with military train-
ing. Even shopkeepers - shop keepers perse - if they
locked up all their shops or if food suppliers did not
supply their food for just two days that will bring a
government that is illegally in power to its knees.
This has been done by Musaaz, if you people read
the history of our struggle for Independence. So,
these are the methods the people in Buzaaya would
prefer; Government should go on sensitising people
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about the importance ofa constitution, abouthow we
can fight an un constitutional government in power
without necessarily further blood letting. But that
not withstanding, however, they appreciate a two
pronged approach. They appreciate that if there are
people who would want willingly to go and train
militarily, to be on the ready, those should be
facilitated. Those who do not want must not be
forced by the constitution to do so. They are saying
that - if you look at Japan for instance, after the
Second World War, Japan was fed up with war,
owing to the bombings in Hiroshima and Nagasaki,
so in their constitution it is stated that they would not
getinvolved in military adventurism abroad. Now if
we say that any one who by force of arms or by an
unconstitutional methods overthrows a government
- over throws the constitution and assumes power,
then by necessary implication, if we say that person
must be opposed by force of arms, necessarily, at all
times - then it means that we are trying to get rid of
a bloody government by blood. In the view of the
Bazaaya this does not make sense we may find
ourselves in a situation that some of our neighbours
like Rwanda have found themselves in, So, the
people of Buzaaya - Buzaaya is somewhere in
Kamuli - do not agree with this particular provision.

Their views on parties - parties or no parties? - it is
a very lively debate, I must say, and very controver-
sial in certain areas. In their view, they propose a
very simple approach to this matter. The people of
Buzaaya think and this is from their experience
because - after the overthrow of the U.P.C. govern-
ment there was a lot of chaos in Buzaaya. Some
people cut down other people’s plantations, coffee
trees, people’s houses were demolished, and up to
now some people have not been able to retumn to the
area. This is because they belonged to one party or
the other and so, his government is gone this is the
time to get rid of him, as well. And in other places
people were actually killed by their very neighbours.
Now toavoid this kind of thing, their viewis that they
would not want to have mulu-party elections in
December this year. Their view is that the present
NRM arrangement continues by whatever name,
that itmay be called, for another five years but within
which period the Movement government will be
preparing the people for a Multi-party government..
This is because up to now they do not know where
the problem came from, why is if that when UP.C
government goes out of power my neighbour comes
and cuts down my coffee trees, demolishes my
house, because I belonged to that party. I may not

have been a market master or a chief of any nature,
but the mere fact that I belong to that party, my
neighbours come and knock my house down. They
keep wondering, is this a result of the weakness in the
party constitutions or the party structure, or is the
problem with the people? Do we as Ugandans have
a problem - a conceptual problem of failure to
appreciate differences, or is the problem with the
government in power. If you have a U.P.C govern-
ment and you are not happy with it; or it has done
something that you do not agree with; Do you think
by getting rid of your neighbour, you are cleansing
thevillage, asit were? And intheir view, the Bazaaya
think, it is a result of all these factors taken together.
The focus of the people need to be adjusted, because
if you read today’s newspaper, yesterday in NRC,
someone was complaining, of witch hunting in
certain areas: because X was supporting Y, and Y
did not go through. Now the supporters of people
who went through are witch hunting. There is that
kind of thinking. In some other areas, I know people
failed to appreciate that the people who stood were
simply alternatives and not rivals. People took the
view that if [ stand against hon. Musobya here in a
given constituency we are rivals, enemies, foss and
adversaries - not stmply alternatives. It was not
considered that if you do not taken Musobya then
you take Isanga Musumba; or if you do not take
Isanga Musumba then you take Musobya. So, the
focus of the people has to be revisited. People must
be properly guided to know that politics or standing
or competing for one position is not an act of war.
It is something that is healthy, it is something that
must be encouraged, it is something that must goon,
Itis forthe good of us all. Sothereis aneed toredirect
the people’s thinking, to sensitise them, to politicise
them, call it whatever you want to call it but people
must be properly oriented.

The second is, the parties and their constitutions. [
could go into this for long time but I intend to write
a paper on the structure of these political parties to
indicate their weakness. At least in their constitu-
tions. Inmy view and in the view of the Bazaaya,
whom I represent here, there is need to guide the
formation of political parties in a certain manner so
as not to hinge themselves or their formation on
particular sectarian set ups.

Thethird thing is governments themselves; one must
know that when a govemmentisin placé or it belongs

‘toa certain party, that is not the end. There must be

msonsforchangeandthehdmofthosepa:ﬁm
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themselves must be in a position to accept that
change must come and change should come. So,
given those parameters, the people of Buzaaya think
that for the moment, parties may wait for five years
in which time government shall be charged with the
obligation of addressing all these weaknesses. If
after five years they are not ready then, a referendum
may be held. But as proposed in this constitution,
they do not agree to regular referendums, that is,
every five years’ referendum. This one would have
a cost; it would put an exceptional burden on
government; and it may have a tendency of corrupt-
ing the masses. So, on the maximum ten years may
be imposed by the constitution. After that people
should have been prepared for multi-parties.

There is one other matter I have to rush to. It relates
to what we address ourselves, that is, what do we
focus on while writing this constitution? Inmy view,
we should be looking at the causes of our problems
s0as to immunise against themas opposed to merely
trying to cure the present illness. For instance, if we
are talking of powers of the President, I will quote the
former caretaker Prime Minister Moeen Qureish of
Pakistangovernment, he said on the 27th of October,
1993, - this is in the Pakistan Times he said “‘We
needto establishvery severe limitations onexercise
of power and on the abuse of power, because then
grabbing power for the sake of grabbing power,

will be less attractive. It is important to remove the
discretionary element in the exercise of power so as
1o make the abuse of power less attractive to those
who wish to gain it for those ends. My beliefis that
if a government is prepared to stand up and be
counted for its principles, yes, a few vested interest
may not like it, but the majority of the people will
applaud it in the long run. If the new elected
government wishes to remain there for a long
period of time, it should be looking at what is in the
longer terminterest of the people rather than in the
interest of the few vested people”’

It is my humble suggestion that this Assembly takes

wisdom from those words while writing this consti-

tution.

I will rush to article 116 which says; the President
may appoint ministers from within or without Parlia-
ment. Now the view of the Bazaaya is that, if
appointments of the minister must come from Parlia-
ment, they should all come from Parliament, then
they will be replaced. Why? Take the example of an
interview that was given by hon. and very distin-

guished Personality, who is a delegate here, the
L.G.G. hon. Ruzindana in the Monitor of Tuesday
12th to April 15th of 1994, he was quoted in an
interview with the monitor reporter to say ‘I have
learnt that the campaigning process is a humbling
exercise. Now | appreci&te why govemments canbe
overthrown and the people who are overthrown
cannot understandit. Now Iunderstand the actual
levels of poverty, when you traverse a large area
and have to see for yourself, that is when you see the
actual problems of the people.’’

It is very important, in the views of the Bazaaya at
least, that anybody who wants to become minister
must go to the people, must live with the people the
way niany of us did here. Then you will be able to
appreciate the problems the people have, and when
you sit in your air conditioned office somewhere in
Kampala, you will be able to accurately plan for
these people knowing very well what they are. We
have an example, Madam Chairperson, I have no
intention of hurting anybody but it is possible -
hypothetical now - it is possible to have a minister of
planning who has been in (I use thus figuratively) in
air conditioned places for a big chunk of his life.
Since he left school in early fifties he has just been
Prime Minister, or Minister of this or that, and he has
not even gone down to the people. He may not know
what the people are like, and this is the Minister of
Finance, of Planning. How will you know that these
people need Entandikwa? Before anyone aspires to
be a minister, let him not come from air conditioned
offices in Sweden and be appointed minister. No, he
should comehere; stand before the peoplein Buzaaya;
and see how miserable these people are. Thenhe will
be in a position to appreciate their problems.

There is another point that [ feel it is my duty tomake
mention of, that is the appointment of Ministers.
This point was made by hon. Elyau yesterday. He
said ‘'we must have a time table for changing
power'. When appointing ministers I would want to
know, this is a rather controversial point, but would
it not be better if we could have a system where
peopleat least retire. Now, you have somebody who
feels like writing in his CV - profession: minister. He
has been minister for all his life, and today, he wants
to be miruster again. Should not we have a limit on
the number of times someone can be MP? So that
after three terms you become a senior, you become
a consultant -(Applause), or grow cabbages if you
have nothing to do, why must you be recycled all the
time? You leave no room to create capacity, you
leave no room for other people to come on the scene,
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you become identified with certain positions which
you cannot shift, and it becomes very difficult tohave
new ideas into government. This is a matter, L have
a feeling that it will attract very little support in this
House, but it is my duty, it is my humble obligation
to put it on record. [fneed be, let us create a senior
Chamber, so that after some time, for example, hon.
Kintu Musoke, you retire and go up there, we can
come and consult you. Because now it is very
difficult for me to run against hon. Kintu Musoke
and win. One: he is better placed financially. Two:
he has built himself a personality-cult, he has got
around him a ring of people and it is very difficult for
me, a new fellow, to come into. Thope I have a few
minutes..,

THE CHAIRPERSON: Information, are you tak-
ing it?

MR. MUSUMBA L. I: Onthe National Council of
State, now this is supposed to be a body calculated
to create checks and balances -

THE CHAIRPERSON: Some information onthe
Floor. Are you taking it?

MR. MUSUMBA . 1.:No, thank you Madam
chairperson. I have very little time, let me make my
presentation on behalf of the Bazaaya. And they are
saying the National Council of State is a new body
which is created to provide checks and balances
between the executive and the legislature. But then
let us look at the words of Prof. Goran Heiden -some
of you know him he used to lecture in Tanzania, he
is now with the department of Political Science in
Florida. He made a presentation and this particular
quotation is from the paper he presented at a Confer-
enceon ‘Developing Uganda’ whichwasheld in Dz.m
Mark, Lang Bay in June 2nd to 5th 1994, he s?ud
““The problem in Africa has not been the executive
- Iegislative deadlock but the opposite. The tendency
of the executive President to rail-road proposals
passed by the legislators™ and that is the problem
that we should beaddressing. Thatis what we should
seek to cure and clearly the composition of the
National Council of State in the draft does not seem
to give the right medicament for curing that defect.
In this connection allow me to salutc Prof. Nabudere
for his article on the National Council of State

written for C.A. delegates. |

Itwould beunfortunate if 1 finish without mentioning
something on gender. This is the year 2000, Hon

Ladies and Gentlemen, in the year 2000 we are here
discussing whether men should be equal to women?
Whether women should be likened to chattel? [ thmk
this is a testimony that if we are not careful we are”
bound to stay backward. The issue should be: what
can we do to enhance the dignity of women? We
should be apologetic to the women by now that for
so long this has happened. We should not be
discussing whether they should be equal tomen inthe
year 2000. 1 think that is quite out of date now. We
should be looking at what we can do to enhance their
dignity, their production as they are a major work
force both very skilled, semi-skilled and unskilled.

Finally, on the issue of citizenship I have only one
humble contributionto make coming from Buzaaya,
that once we have worked out, thrashed out our
differences of different views on citizenship, it is
advisable that we should get or should be issued with
National Identity Cards - Citizenship Identity Cards.
This will enhance our sense of belonging, our pride
and it will make it very difficult for ‘flukers’ to come
and take benefit of the sweat that is coming out of us
to build this dear country.

Having listened to some of the contributions made by
the Distinguished Members T intend to carry out
further consultations with the people of Buzaaya and
later in the debate, may be, I will be able to make
further contribution. Thank you very much, Hon
Delegates. Thank you very Much, Madam Chair-
person.

MADAM CHAIRPERSON: Thank you very
much, Hon. Musumba from Buzaaya, I think at this
juncture we should think of taking leave for today. I
need to make one clarification and that is on the
Business Committee. I am sorry I did not point it out
at the beginning that the Business Committee is not
meeting this afternoon because the Chairpersons of
the other Committees are ex-officio Members to the
Business Committee. So that is why you gave
provision for those Committees to elect their Chair-
men first, then next week, the Business Committee
will start business when those Members have been
appointed. So this aftemnoon it is the appointment of
the Chairpersons of the other three Committees as
announced earlier giving the time span for each
Committee in Committee Room B in the Conference
Centre, Otherwise, with that, let us adjourn unti]
Monday next week. Please, 9.30 a.m. strictly. Letus
discipline ourselves. Thank you very much.

(The Assembly rose at 1.15 p.m and adjourned
until Monday.the 27th June 1994 at 9.30 a.m)



