THE REPUBLIC OF UGANDA

PROCEEDINGS
OF

THE CONSTITUENT ASSEMBLY

OFFICIAL REPORT

CONTENTS

THURSDAY. 25TH AUGUST 1994

MOTION -

Communication From the Chair [Pg 1660]
Consideration of the Draft Constitution of the Republic of Uganda [Pg 1660]




1660

CONSIDERATION OF THE DRAFT CONSTITUTION

Thursday 25th August, 1994.

(The Assembly met at 9.30 a.m. in the
International Conference Centre, Kampala)

PRAYERS

(The Deputy Chairman. Prof. V. Mwaka in
the Chair.)

The Assembly was called to order
COMMUNICATION FROM THE CHAIR

THE DEPUTY CHAIRMAN: Hon. delegates,
the Chairman cannot be with us because he 1s not
feeling well. Weare now entering a very critical point
as far as our deliberations are concerned and that 1s
the consideration stage when you are supposed to
consider the draft constitution chapter by chapter,
article by article, clause by clause. I beg Hon.
Members tohand in amendments in accordance with
rule 14 in good time to enable us move quickly.
Thank you very much.

CONSIDERATION STAGE OF THE DRAFT
CONSTITUTION OF THE REPUBLIC OF
UGANDA.

CHAPTER ONE: The Constitution.
Article 1. The sovereignty of the people.

THE DEPUTY CHAIRMAN: Hon. delegates. |
propose the question that Chapter -

AN HON. DELEGATE: Madam Chairman. we
are not hearing very well because, I think. the Clerk
ofthe Council is very lown his voice. Wewould like
him to be very clear because under Chapter one, we
have quite certain matters to raise. 1 would like to
hear where we have reached.

THE DEPUTY CHAIRMAN: Actually. I was
still continuing. I said that we are discussing Chapter
One, Article 1. Sovereignty of the people. I think that
the Clerk has set that one out. I am putting the
questionthat. Article |, Sovereigntyofthe people do
stand part of the draft constitution.Point of proce-
durg.

MR. CHEBET MAIKUT (Kween County):
Thank you very much, Madam Chairperson. Madam
Chairman, you have rightly beenrefernngto Rule 14
of our Rules of Procedure which clearly stipulates

that a notice of a motion to move an amendment
should be 1n writing, and should be given not later
than three days before the sitting. In respect of that
Madam Chairperson and mn view of the fact that we
only began our sitting yesterday, is it now possible to
move a Motion of amendment when we only began
yesterday and thus 1s the second day?

MR. KIRENGA: Pomnt of information. Madam
Chatrperson, this is a problem we are all facing but
it can be solved by Rule 43 which allows the
Chairman to suspend the operation of rules or the
majority of the delegates, or Rule 15 which allows
sub rule 1 and 2. We can proceed under those,
Madam Chairperson.

THEDEPUTY CHAIRMAN: Rule 15. ‘Amend-
ment without notice . An amendment to an article
may, with the leave of the Chairman, be proposed
without notice if it is relevant 10 the article under
consideration in the Assembly or in the committee
of the Assembly. Butalso it says that. ‘Any amend-
ment moved on an article and secorided in the
Assembly without notice, shall be required to be in
writing and deliveredto the Clerk’ . Itisonly in Rule
16 where we have Motions without notice. That, the

Jollowing Motions may be moved without notice:

any Motion for adjournment of the Assembly; and
any Motion for adjournment of a debate.

My mnterpretation is that even in Rule 15 we have to
adhere to sub scction (2) which requires the Article
being seconded to be in writing and delivered to the
Clerk.

MR. NABUDERE: Point of information. Madam
Chairperson. 1 thunk that even rule 15 sub rule 2 can
be suspended so that those who wish to move
amendments can do so because it is unfair to expect
that afler we passed this Program, we will have the
three days required to give the notice, and that is one
reason why | wanted adjournment.

THE DEPUTY CHAIRMAN: Subject to the
statute. any ofthese rules may be suspended with the
consent of the chairman or majority of the delegates
present. Okay now when we refer to rule 43 (1) that,
subject 1o the sianue any of these rules may be
suspended with the consent of the chairman or the
majorily of the delegates present . As we ponderon
thatonc. lalsonced to indicate that some peoplchave
already sent in their Motions. I do not know whether
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the Clerk distributed this but I have quite a number
in my file.

MR. BIDANDI SSALI: For the sake of avoiding
so many hours being lost in points of information,
clarfication and so on, I do hope that whatam going
to initiate will help us, because as you said if
Motions of amendments have already been handed
in as we move on each Member will have to indicate
his area of amendment. Consequently. I begtomove
that Article 1 of Chapter 1 which covers sovcreignty
of the people do stand part of the constitution.

THE DEPUTY CHAIRMAN: Wc had not com-
pleted the earlier problem on the Floor. Let us
complete that one then we comc back to your
Motion.

DR. KANYEIHAMBA: Thank vou. Madam
Chairperson. Obviously this is the first time that we
are testing the workings of our rules and problems
are bound to arise. I have no doubt, Madam Chair-
person whatsoever, that people are ready to make
amendments on this Clause. In order to save time.
my suggestion would be, that we only listen to
contributions, oral contributions on this Clause. and
give time to proposers that amendments on this
particular clause should be in. shall we say by
Friday. and then on Monday we consider those
amendments. That would help us to proceed without
any worries like, ‘my amendment is not in” or “lam
thinking of an amendment". Morcover. 1f people can
contribute now verbally on this Clause on this part,
then we shall be enabled to judge the amendments
when they come. I would suggest that we consider
the Clause verballynow, people should debateit. and
then we allow amendments to come in over the
weekend and we discuss them on Monday. Ibegto

move.
(Motion seconded)

THE DEPUTY CHAIRMAN: The Moton is
that, we generally discuss these articles pending
people pushing in their amendments. But I had also
said that, there are some amendments which are

already with us.
HON. DELEGATES: They are not with us.

MR. KIRENGA: Madam Chairperson. Since we
were empowered to suspend the operations of the
rules under rule 15 and 43. I suggest that those w.ho
have amendments which are ready can put them in,

because it would be useless to debate when there is
an amendment cormung, we debate something which
should be amended. So e proceed with the amend-
ment.

MR. KOMAKEC:Thank you very much, Madam
Chairperson. There is a proposal of a Motion moved
by Hon Kanyethamba, and I would like to stick on
that Motion,

THE DEPUTY CHAIRMAN: Okay, if the Mo-
tion 1s seconded, then we will have to put the
question,

HON. DELEGATES: No.

THE DEPUTY CHAIRMAN: I can see another
order, but then we have to clear the first order-
(Interruption)-

MR. BIDANDI SSALI: Madam Chairperson, if
the Motion has been moved by Hon. Kanyeihamba,
I'think some Members who are opposed to it should
give some reasons instead of a direct saying that
those in favour or those who are not in favour.
Because Hon. Kanyeihambaiis talking of discussing
generallv, and we have spent more than a month
discussing these 1ssues generally. We are now talk-
ing about, according to the agenda, item 3.21 Article
(1) sovereignty of the people. That is where we
should start, anybody who has already had an
amendment handed in. should now come in to say |
would like to amend because he has already pre-
sented the amendment. Otherwise we will keep on
talking and talking and talking, talking generally
when already the agenda says we start on Article 1
and we cannot simply say we adjourn because we
anticipate some people to have amendments when
others have already given in amendments. If you
thought you had an amendment and you did not hand
itin earlier that is very - Madam Chairperson, it may
appear as if | am not serious but I am very serious to
say that we start on Article 1, sovereignty of the
people. so that anybody who has an amendment
already handed in, we do it; anybody who has
amendment today. can use the other law, and we
moveon. Otherwise we will talk generally, generally
- For how long? (Applause)

THE DEPUTY CHAIRMAN: Okay, let us con-
sult Hon. Atubo who is the Chairman of the Rules
Commuttee.
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MR.ATUBO OMARA: Madam Chairperson. we
are now at a consideration stage and the rules

governing these are very clear in rules 48 on wards.

But my remarks are meant to assist us in the sense
that, we are not from heaven and all that perfect and
so on. We are starting to enter this consideration
stage, and it is a new approach we are having and we
may not be all that experienced but. we have some-
how got to start and therefore, the proposal of Hon.

Kanyeihamba apart from the fact that it is a general
discussion, but if we look at his proposal and that of
Bidandi Ssali, they are really saying, let us have a
start off. But this start-off may not be something to
giveusatake-off. Aswetakeoff, thereare Members
who may not have had time to get these rules. and the
rules are mere maiden they are not masters. We are
supposed to use them for purposes of how best we
can guide our life. They are not meant to be strictly
masters of us even where they are supposed to have
been unworkable. So, my proposal is this. Madam
Chairperson, that if you look at rule 15, it can take
care of those Members who have somethmg very
useful and fundamental to contribute but they have
not done it in writing. The purpose of rule 15 1s.
amendment without notice. It says, an amendment
1o any article may with the leave of the chairman,

be proposed without notice if it is relevant (o the
article under consideration inthe Assembly orina
committee of the Assembly. But more importantly
Any amendment moved to an article and seconded
in the Assembly without notice shall be required (o
be in writing and delivered to the Clerk. What sub
rule 2 is saying is that, after you have made your
general remarks on the amendment, you will then
reduce your comments into a proper amendment
then have it delivered to the Clerk and the necessary
technical committee or the legal draft will look atit.

So, that govems us. For those who are really trying
to have general remarks; it 1s not just a question of
general remarks. Come, even if you have donot have
any amendment in writing, that amendment will later
be written and then submitted to the necessary
committee. So. Ithink that with proposals from Hon.

Bidandi Ssali and Hon. Kanyeihamba we can actu-
ally start-off. But bearing in mund that. Madam
Chairperson. rule 48 gives this responsibility to the
Clerk and to yourself on the manner of calling the
article and-that the Motion does not come from the
Floor as such as Hon. Bidandi Ssali was tryingtodo.

It comes from the Clerk and then from yourself. 1
think tomorrow will give us an opportunity of trying
to learn of how to go on with the consideration stage.

Thank you, Madam Chatrperson.

THE DEPUTY CHAIRMAN: Thank you Hon.
Omara Atubo. Let me hear from hon. Pinto.

MR. PINTO: Point of information. Madam Chair-
person, | am in the agreement - I would like to talk in
the same spirit that Hon. Omara Atubo speaks but
we must emphasize that we have a clear direction of
operation. If we are at consideration stage, we cannot
talk generally, we have to talk specifically on the
article. Andifyoulook atourrules of procedure, rule
number 43 itcm 3. at the consideration stage the
Assembly shall not discuss the principles of the
draft constitution, but only its details. Now you
have heard some Members raise points of order, and
when they are given a chance to speak, because there’
1s no clear direction in this regard, they then use that
opportunity to sav. I want to second the Motion. You
cannot use pout of order to second the Motion. |
believe we must follow these rules of procedure.
Since we did not have three days of notice before,
Madam Chairperson, you agreed that there are some
Members who have amendments, let us start with
those amendments which have been received in time
where members can contribute within those amend-
ments evengive their ownideas. But I believethat we
must stick to the rules of procedure so that we have
a clear direction. Thank you.

PROF.NSIBAMBI: Pout of information. The
problemas we have discerned is that there are people
who may have failed to file their notices intime. But
Iwould like to inform them that, according to rule 49
there are also provisions for reconsideration stage.
So. I would recommend that let us follow the rules
strictly. but n case there are people who have been
taken by surprise. they will have a chance of recon-
siderationunderrule49. Inany case, Hon. delegates,
Just In case there are a few who were caught by
surprise. thereis rule 49 wluch will enable themat the
reconsideration stage to file those amendments.

MR. TIBAMANYA: Thank you very much,
Madam Chairperson. My interpretation of rule 15
(2). 1s that the writing must be delivered to the Clerk
and not to be circulated to Members.  So, if the
writing 1s already with the clerk then that is in order
and we can proceed. And in case someone has not
written out. he can even do it now and pass it on to
the Clerk to enable us to proceed. There is no rule
which says here that circulation is a must. Thank
vou.

MR. KIRENGA: Thank vou very much. Madam
Chairperson. | was speaking and I had not finished
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my pointthat, therearetwo points weare considering
here. One, is the need to have the amendment in
writing and deliver it to the Clerk before it 1s
presented. Number two. [ also pointed out that it 1§
the responsibility of amending without writtennotice
if rule 43 is applied. We can apply that rule and be
enabled toamend verbally without putung the amend-
ments in writing fot today. Because of the urgency of
the matter we do not have enough time. so that we
have two scenarios whereby we can debate those
amendments which are already in wating and deliv-
ered to the Clerk and secondly we can debate those
amendments which are brought in verbally by using
rule43, suspending the need for the amendment tobe
inwriting. Thank you very much, Madam Chairper-
son.

MR. KISAMBA MUGERWA!: Thank vou.
Madam chairperson. We are discussing as if there
must be an amendment on each article.  We have
been informed that there are some amendments
which have been already filed Unfortunately. our
rules of procedure do not provide that the amend-
ments should be circulated. however. I wish to
propose that. in future it may be very difficult to
discuss an amendment which has not been ctrcu-
lated, Amendments should be circulated T would
like to suggest that we move and 1f there s an
amendment then once a question has put whoever
has an amendment proposes 1t pet article or clause -
may be they are already filed with the Clerk since
there is no requirement that they shonld be circu-
lated. But i future they should be cireu fated. Now
we are discussing Article (1), and we assume there
are no amendments until the guestion has beens put.
In case there are amendments. why don “tvou put the
question and we seeif thereis an amendment. I there
is an amendment then it will be moved and seconded
- we shall discuss it and the mover will be required
to put it inwriting if it 18 scconded [ would wishthat

We go in serious business.

MR. BAGEYA: Thank you. Madam Charrperson.
Madam Chairperson, you have already informed us
thatvou have some amendments. and sieewe donot
have amendments on Article £ { belicve sume of the
amendments are in total agreement with some of us.
I would therefore. suggest. that w0 ahead and get
10 know what those amendments are on that particu-
lar article and we proceed rather than wang for
other articles smee we have a0 pred sion of rule
number 13 (1) to gude us. Fsee no reason why we
should waste any more tne and do not just procccd

with those amendments which have already been
submitted. Thank you, Madam Chairperson.

DR. KANYEIHAMBA: Thank vou. Madam
Chatrperson for giving me this opportunity. Taking
into account the contributions of those delegate
Members who have spoken, [ think that it is very
important that we proceed at once so that those who
have any amendments, onany specific proposal here
inthe draft constitution can indicate thatthey havean
amendment to make. If they do, then we can hold
over that article and follow the procedures that have
already been suggested so that the amendments can
be submitted to the clerk, either today or tomorrow.
That being the case, if there are no people indicating
any amendments on any proposal then it passes, you
putit Madam Chairpersonand it passesas part of the
constitution. That way we shall waste nomore time.
So, I am modifying my proposal by saying that we
consider Clause 1 immediately. then you put the
question on every proposed Clause. if there are
people who indicate that they have amendments to
make. then we give them that opportunity because
we are only beginning, then they can submit their
amendments. When 1 said the discussion on these
articles | meant specific and detailed discussions on
eachand every proposal m the Clausc. 1 did notmean
a general. Madam Charperson. That 1s the powt |
want to clanfv. I thank vou

MR, RWOMUSHANA: Madam Chairperson,
now to save time. | would hke to provide this
information that we have seen quite a number of
Motions bemg circulated. and apparently Thave one
here which has  been aireulated by a Member. 1
would beg that if it necds changing these rules we
change themusing rufe 43 and we take-offand begin
debating these Motions that have been put forward.
Thanks.

MRS. EGUNYU: Point of information. Madam
Chairperson. | was a member of the ad hoc cormmit-
tee on rules. and when we were debating. it was
agreed that the amendments without notices would
he moved on the Floor and be debated. It was felt
that. at consideration stage some delegates would
notice sometinng whichneeded to be amended straight
away and would have had no opportumity to put in
writing So. rule 13 was intended to provide for
amendments without notice but after the debate in
the House. vou would make that amendment in
writingand submitit tothe Clerk for record purposes
and to cireulate 1 case someonc needed to bring 1t
up at the reconsideration state.
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Rule 15 is quite clear. We can make amendments
without notice. if this is relevant to the article in
discussion. That is what we understood in the rules
committee at that time.

THE DEPUTY CHAIRMAN: Thank you very
much. I think we really have really taken enough
time. My observation is that Members agree that
we go by rule 15 and then we have people who have
already indicated changes or amendments in the
articles and are present. Earlier on I had put the
question before the Member raised the issue. |
propose that I reiterate and I put the question on
Clause 1 of article 1 Chapter 1 and we proceed-
(Interruption)-

MR. MULENGA: Point of clarification. There are
two questions. There is putting a question and there
is proposing a question. Now is it in order to put the
question before the questionis proposed? l amtrying
to remind the chair that these rules have been put,
they have even been summarised. We have just got
9 sheetshere. So,lamtrying to remind the chair that
you first propose the question then after the debate if
any, that is when you put a question proposed.

THE DEPUTY CHAIRMAN: I thought we have
been discussing and Members have given their
views, anyway. Okay. I propose that we put the
question on Article 1. Clause I of Chapter |.

MR.ABUMAYANJA: Thank vou. Madam Chaur-
person. You say that the Chair should propose that
Article | of Chapter 1 do stand part of the constitu-
tion of the draft and then a debate would be invited
on that proposal or proposition, then at the end of the
debate, the Chair will put the question and it will be
adopted by whatever manner provxded for in the
rules or in the statute.

THE DEPUTY CHAIRMAN: Thank vou very
much. That is where | was moving to when some-
body raised a point of order. Members. let us not
confuse each other. because as | was going to put the
question. somebody raised a point of order. and L had
to adhere to the point of order. So now. I put the
question - (Interjection)- 1 propose that. article [ of
chapter | do stand part of the draft constitution..

MRS. MATEMBE: Thank vou. Madam Chair-
person. [ wish to draw the attention of the Members
to yesterday s resolution which. with vour pernus-
sion, it was 3.5 onthe report. and it savs that the legal

and drafting commuttee, may from time to time
prepare and circulate to Members guidelines on
1ssues being debated at the consideration and recon-
sideration stage. Madam Chairperson, in our legal
and drafting commuttee, we had an opportunity to
look at these chapters and articles in detail as we
prepared for this stage and we wrote things down
which we submitted to our chairman - I am made to
understand that the chairman was able to bring this
information to the Business commuttee as a result of
which this resolution came. And Madam Chairper-
son. 1n this conumttee we had already got some
guidelines on Clauses 1 to 3 which if they were
circulated, Members would be in a better position to
discuss and pass these articles. I am really wonder-
ing as to whether these rules would not have been
circulated to enable Members even in the moving of
their Motions. amendments, to really do a very good

Job. Because. Madam Chairperson. although we

know we are mindful of time. we are comingtoa very
serious stage where when we want to pass some-
thing. we feel we are sure we have done a good job.
So. [ have a set of rules/guidelines which were made
by the legal and drafting committee. :

THE DEPUTY CHAIRMAN: Hon. Matembe,

there was some information here.

MRS. MATEMBE: No. Madam Chairperson, [
amnot really derailing themeeting, butit is so crucial
thatthese rules - ‘The chairman, where are vou?” The
chaimman of legal and drafting commuttee surely
brought these rules to your attention, they would
have helped us here.

MR. WAGIRA:Pomt of order. Madam Chairper-
son. is 1t m order for us to keep engaging reversed
gears when people are cagerly waiting for the consti-
tution. | thought vou had put the question whether
article 1 of chapter I stand part of the Constitution.
and you had proposed the question whether article I
of chapter I of the draft constitution do stand as part
of the rules and I had put up my hand to put an

amendment which is already with the Clerk. Thank
vou.

THE DEPUTY CHAIRMAN: Thank vou very
much. but also Hon. Matembe's mformation was
very useful. Members should consult the papers thev
have. 1 thnk now we proceed.

MR. WAGIRA: Madam Chairperson. my pur-
posc 1s to beg to move that the words through the
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democratic institutions of the state as they appear in
Article I of Chapter 1 of the Draft Constitution, be

deleted from that article.

THE DEPUTY CHAIRMAN: It is seconded.
Since it is seconded, then the Hon. who has presented
it can elaborate on it.

MR. WAGIRA: Thank you for that wise guidance.
Madam Chairperson, it was with rcluctance that [
rose to propose this amendment vet I have the
reasons to do so. As 1 said the article reads, ‘4//
power belongs to the people who shall exercise
their sovereignty. through the democratic institu-
tions of the state in accordance with this constitu-
rion’. The amendment which [ seek to put n place.
1s that this article does read and I quote. “‘that all
power belongs to the people who shall exercise
their sovereignty in accordance with this constitu-
tion " By seeking to amend that provision. [ had a
number of questions which were on my mind. If we
are talking of democratic institutions of the state.
whatarethese? Are wetalking about political. are we
talking about courts of law cr the Parliament” And
which particularly democratic institutions of state?
1 also pause to ask myself the question which I wish
to share with fellow delegates: in whose mterests will
these democratic institutions of state work? If we
takean nstance. that ifthe agitators of our Independ-
ence were to wait and channel their grievances
through democratic institutions of the colomial state
then. I have reasonable cause to belicve that even up
to now we would still be panting under the colonial
yoke. The provision. Madam Chairperson. seemsto
undermine the masses by qualifving the manner in
and through which they should excrcise that sover-
eignty, and vet we know the masses to be the subject
and objects of anv government.  The history of this
countrv has shown demonstrable urge on the part of
the so called democratic institutions to act a barrter
tothe sovereigntv of the people. especially . to the so-
called democratic institutions scc their interests en-
dangered thus. Resistance of a referendum to deter-
mine the course of political future of this country is
a clear manufestation of this. One wonders really if
it can be possible for the people to exercise their
sovereignty a matter thatis prejudicial to multi-party
democracy. if the multi-party parliament or form of
government is the one in place at that time. Many
individuals have, on being sent into the so-called
democratic institutions usurped the sovereignty of
the people by tempering these particular democratic
thétitutions to suit their selfish interests. How do we

expect people to exercise their sovereignty through

such institutions wherein the broad masses have
cleverly been out-manoeuvred and sidelined in that
way. Can’t we leave room for our people to exercise
their sovereignty through other democratic institu-
tions. why should they be those of the state?

Some say. that this kind of amendment would sound
anarchical or may create anarchy but there is a
provision that takes care of this that people have to
exercise that sovereignty in accordance with the
constitution. How do vou expect a woman or a
disabled to exercise sovereignty through for exam-
ple, parties? What is their number in there? Religious
institutions are an area where people can exercise
sovereignty. Madam Chairperson. similar scenario
where people have sidelined can be sighted here.
Wasiit Possible for the people Uganda in 1966-67 to
exercise their sovereignty as to the type of constitu-
tion thev wanted when indeed the democratic institu-
tion of the state. the parliament of then had been
partly coerced and partly manipulated into adopting
a constitution for and on behalf of all Ugandans?
Similar scenario can be detected in the extension of
NRM in 1989 through the NRC. Through the same
bodv decisions having a greater bearing on the
public, have been reached away from the ears and
eyes of the public who are actually the ultimate
authority under so-called closed sessions. You could
sight an instance of PERD here. and as we talk now.
there are attempts at curving cut a political deal mav
be to transform CA into an interim Parliament.
Where will sovereignty of people be. if such a
sttuation occurs”’

Thetendency tosideline the masses by the Politicians
soon after being elected is not a new phenomenon
here. Even here vou can see some delegates (not all)
presenting very researched and well rehearsed pa-
pers in the name of their electorates when indeed the
reality on the ground is far different. So. to say. there
has been a tendency on the part of the Elected
representatives of the people to change their lan-
guageas soon as they cross the bridge and thus begin
talking in a dialect that is quite different from their
constituents’. Putting in total disregard what Bevan,
a one time Deputy Leader of Britain's Labour party
said of the people’s representatives that, *'4 pev-
ple s representative is the one who will act in a
given situation in much the same way as those he
representswouldactinthe same situation. Inshort,
he must be of their kind. Election is only complete
if the elected person speaks with the quthentic
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accent of those who rejected him. That does not
mean he should be provincial nor that he speaks in
local vernacular. It does in essence mean that he
should share their values that is to be in touch with
their realities’’. One may think the argument far
fetched, but have you ever paused to ask vourself
what the cause of this contradiction could be! The
contradiction is, a county delegate stands up and
states un equivocally that my people are for multi-
party democracy; only to be contradicted by district
woman delegate that all people in the district in
question want the movement for the next 20 years.
The explanation is simple: one of them has changed
the accent on crossing the Red Sea! Ironically. some
of these are Moslems who well conceive the message
of Jibril and the drunkard. By way of illustration this
Hadith talks of Jibril. God’s messenger. meeting a
drunkard on his (Jibril's) way to meet the drunkard
tells Jibril that when you reach heaven tell God that
the drunkard has sent you warm greetings. Jubnl
refused to deliver this message for the that he could
not dare talk to God about a message from a
drunkard but God blamed him. He said, “You are a
messenger, you have no right to inquire into the
merits of that message. Much as it was from a
drunkard you should have delivered that message
and as exactly as it was. The situation becomes more
pathetic in multi-party democracy. What is the
relationship between the MP and his constituents? Is
he a servant. is he a trustee or an independent
nationalist? More often than not in multi-party
democracy, the MP after being voted, becomes a
party mobilizer and in that sense sees his work as
mobilizing by blackmail if necessary to convert for
the ruling party and also to suppress the hard liners
of the opposition. How will the latter exercise their
sovereignty and yet they are the majority if you take
the fact that votes of the losers combined outnumber
those of the winner.

Madam Chairperson. [ would like to say that this
revolution which we are making here of returning
power 1o the people. should actually be genuine
revolution which Comforth describes thus: *‘Every
revolution has been an act of liberation as it has a
attained emancipation of society from one form of
class operation. But in every one of these revolu-
tions, one form of operation has been thrown off.
only to be replaced by another. The energy of the

ses has been devoted to destroying the oppres-
sion of the old system but the new system which
replaced the old was build under the direction of the
new exploiters who invariably made it their

business to impose new forms of oppression on the
people. In the socialist revolution, (the one 1 would
like to see in Uganda) on the other hand, the masses
not only destroy the old system, they are themselves
the builders of the new. This proposed amendment is
directed at achicving this goal, that this constitution
does make the people the direct builders of the new
nstead of doing that through democratic institutions
which on attamment of victory are monopolized by
elitist politicians to the exclusion of masses. I believe
a number of you have heard masses being side lined-
(interruption)-

AN. HON. DELEGATE: Point of order. Madam
Chairperson, although the rules do allow a speaker
tospeak for 15 minutes, at the sometime the rules say
that we should speak on the details of the article
under discussion. but not to make general comments
as we are now hearing from our Colleague. Al-
though, Madam Chairperson, 1 do support his amend-
ment. nevertheless - is it in order, Madam Chairper-
son. for the current speaker to make general remarks
when he should address the particular amendment he
has made under this particular article?

THE DEPUTY CHAIRMAN: [ think he is in
order because he was giving reasons and when you
are reasomng-(Applause)- but at the same the bell
rung. So, I hope you are through, Hon. Member.

MR WAGIRA: Thank you very much. Madam
Chaurperson. | was defending the reasons of my
wanting my people to exercise their sovereignty
directly. And I was about to say as I now say. today
we nave questions which demand the answer from
the people themselves and not democratic institu-
tions. For example, there is a question now: Are
people (Ugandans) tired of peace and stability? Who
can better answer that question than the Ugandans
themselves? There is also a question on the eco-
nomic plane. this question was Paused by Dr. Bois
to the newly independent African states many years
ago. and he said this: *“Hear thenmy brothers, will
you for temporary advantage, for automobiles,

refrigerators Paris gowns spend your income on
paying nterests on borrowed funds or will you
sacrifice your present comforr and the chance 10
shine before your neighbours in order 10 educate
your children. develop such industry as best serves
the great mass of your people. and make your
couniry strong.in ability. self support and self
defence . This is a question that should be ad-
dressed by the people-(Interruption)
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THE DEPUTY CHAIRMAN: Information, are
you taking it?

MR. WAGIRA: No. [ am well informed by my
people of Kibuku.

THE DEPUTY CHAIRMAN: But please wind
up. I think Members have already taken note of your

proposal.

MR. WAGIRA: As I wind up. Madam Chairman,
I would like to say that this amendment be bought by
this house, with the view to giving people their
power. This is a democratic institution, but you can
see already some people resisting a referendum to
contact Ugandans on what kind of governance they
would like in the future. If we are going to dedicate
such authority to democratic institutions how will
our people participate, how will they realize their
sovereignty? If we are going to make this sover-
eignty meaningful to our people. we should there-
fore, create room for them to answer most ofthekey
decisions. As one Member said that, / fought to
return power to the people and now it is they to
decide what 1o do with it If we are going to give
meaning to this kind of assertion which was made by
Hon. Kirunda Kivejinja. it is imperative that we give
people this power to make their own decision. Ifthe
amendment be carried I plead to the House that we
do give our people their power to exercise thetr
sovereignty directlyand Ibeg tomovethat thewords,
‘through the democratic insfi tutions of the state’ be
deleted from Article 1 of Chapter | of the Draft
Constitution. Thank you, Madam Chairperson.

MR. KARUHANGA: Thank vou. Madam Chaur-
person. I wish to wish to support the proposed
amendment of Article 1. (Applause) Madam Chair-
person, the reasons which I am going to use may be
slightly different from the reasons given by the
Mover. but all the same agree that these words
should be deleted. Once we say that all power and
thewordison ‘all " ‘all powerbelongs tothe people .
now why have we limiteditto through the democratic
institutions? What has happened to the people?
What about if they all want the referendum. what
about when they want to hold an election. This
statement, throu;-;h the democratic institutions of the
state. would limit this power. Secondly. what are
these democratic institutions of the state” They are
vague. they are not clear. Unless vou spell them out.
then we will not know what they are. Weshould not
write in this constitution. Hon. delegates. Madam
Chairperson. a statement which is not clear. Any-

thing which opens this constitution’s situations of
vagueness can be used very well by lawyersand [ am
one, and they can disturb this constitution, and it can
always remain in court. Anything will become or
will not become a democratic institution of the state.
The words through the democratic institutions of the
state are vague. they are not clear; they are not
spectfic.

Another reason why [ want to support this is to
reduce the wording in the article. We should not put
words inthearticle for the sake of it. Excessive length
may also affect adversely the height dignity of the
constitutional document. This length may discour-
age ordinary citizens and school children from get-
ting familiar with the constitutional text but more
particularly, 1t is vague; it is open ended. It tends to
become dangerous in the end. Ido not know who is
going to turn up in Parliament and create a demo-
cratic institution of the state which you know very
well that that institution is not democratic. I canask
you something, Hon. Delegates, about the House
of Lords. Is it ademocratic institution of the state?
Of course it is, but it can also be said that it is not
because the people who go to that institution in the
House of Lords are not elected Members. They are
sons of former Lords, they happen to occupy that
office by virtue of their birth. Some of them are
appointed after they are retired from Parliament -
House of Commons. Therefore, in my view-(Inter-
ruption)-

MR. WANENDEYA:Point of order. Thank you
very much. Madam Chairperson. Is itin order formy
brother Elly Karuhanga tomislead this august House
in the sense that the House of Lords was created by
the people of Britain under the Magna carta. and
therefore, it is their power of the ensuring checks
and balancing their rules and govemance of their
country, as the way of achieving democratic institu-
tions. And therefore. that is the way Britain is
govemed quite well I would say, right from the time
of Magna Charta. So, is it therefore, in order fromthe
Hon. Karuhanga to say that it is not democratic -
because it is 2 way of ensuring checks and balances.
I thank you.

THE DEPUTY CHAIRMAN: Actually that is a
pointofinformationyou aregiving Hon. Karuhanga;
it is not a point of order.

MR. KARUHANGA: Thank you, Madam Chair-
person. 1 think that, that really was a point of
information. But 1 would like to say that Hon.
Wanendeya s point on Magna charta of 1215, is not
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correct. Infactthe Magna charta was a war fighting
the House of Lords. it was fighting that mentality.
(Applause)- It was trying to give the power to the
people. Any way be that as it may, 1 want to
summarize my position on this-(Inserruption)-

MR, SSEKWEYAMA WAGABA: Point of
clarification. Thank you very much, Madam Chair-
person. 1 would like to be persuaded by Hon.
Karuhanga by clarifying this point. In the first place
my impression had been at first that by referring to
these democratic institutions, it would mean the
democratic institutions that we are ourselves going
to establish here through this constitution. And
~secondly, I would want him to clarify how else other
than through these democratic institutions that we
would have established by ourselves would these
people express themselves and therefore, exercise
their sovereignty. Are we going to leave it open
handed for other people to come and appeal to
people’s sentiments to resort to undemocratic -1
mean toundemocratic/unconstitutional means? Who
will mobilize them? I would like these clarifications
before may be I could support him that respect also.

MR. KARUHANGA: Madam Chairperson. 1
would like to assist Hon. delegate Ssekweyama that
his fears are unfounded because in fact the thing is
not closed. the power belongs to the people. The
constitution is going to create institutions. indeed. In
fact the statement says at the end, “in accordance
with the Constiution'. So. it means that what we
discuss is also taken care of by this very wording if

we delight *‘through the democratic institutions of

the state. *’. What we create will be specific and clear
but if we leave this one on it will mean that somebody
else. later. can come and create his own and those we
arenot very sureaboutand. therefore. wehaveaduty
to make sure that we strictly define what we want to
do and even in accordance with the constitution. If
somebody wants to create a change he can still
amend the constitution and create these mstitutions
but he has to go through that method by creating an
amendment of the constitution without creating them
in general and. with that Madam Chairperson. 1

thank you.

MR.MALIRO (Mwenge- County North): Thank
you Madam Chairperson. 1 wish to support the
amendment the phrase that “through democratic
institutions of the state '’ be deleted and I have the
following reasons. Madam Chatrperson. the sover-
eignty of the people can be exercised in many other

non-governmental organisations which are not con-
trolled by the State including the Trade Unions. For
example. if there was something wrong and the
people wanted to recover their sovereignty through
peaceful demonstrations or use of the press or other
means, then this very statement would restrict them
because those would not be the democratic institu-
tions of the state. The other reason is that restricting
the exercise of sovereignty to the state institutions
can be very dangerous since the state could manipu-
late the so called democratic institutions of the state,
therefore, making the people fail to realise their
sovereignty. Another simple reason that is even
under this same draft constitution is that, that state-
ment contradicts Clause 4. paragraph (b) which
empowers Citizens to do all in their power to restore
this Constitution for example and then these powers
which the people are entitled to use may not neces-
sanily be done through the democratic nstitutions.
Therefore, Madam Chairperson., I think this phrase
should be deleted. | thank vou,

MR. SAM NJUBA (Kyadondo East): Madam
Chairperson. 1 wish to associate myself with the
Mover of this amendment for basically two reasons
and one of them has been said that the phrase tends
to reduce the power of the people or restrict it. Then
you talk about sovereignty vou mean the supreme
power which should not be subject to any restric-
uons. Once vou start imposug restrictions then it 1s
no longer sovereign. Secondly. there will be many
atrocities commutted in the name of democracy and
so we must be very careful of what we put here and
if you do restrict and insist on this situation. you are
going torestrictand encourage or promote those who
violate or abuse our mstitutions. But more impor-
tantly 1s the unfortunate fact that this Constitution
hasnointerpretation clauses at least. 1 do not see one
and the abscnce of defining democratic institutions
or a defimtion of this phrase renders 1t very danger-
ous to retainit w the Constitution. So. [ propose that
it be deleted and | support the amendment.

MR. OGOLA (West Budama South): Thank you
very much. Madam Chairperson. | do wish to
supportthe amendmentas proposed by Hon. Wagira
but not enuirely for the reasons he has expounded.
My reason for supporting the amendment is because
1tis my conviction. Madam Chairperson. that actu-
ally the entire Chapter | should actually be deleted.
And | did mention, Madam Chairperson. when |
gave my statement in the general debate on the 12th
of July and I said - (Interruprion)
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MR.ABU K. MAYANJA: Pointoforder. Madam
Chairperson, is the Hon. Delegate on the Floor in
order to introduce a new Motion which is that the
whole thing be deleted. Can he debate that new
Motion when we are debating the amendment moved

by Hon. Wagira?

THE DEPUTY CHAIRMAN: Hon. Ogola. I
think that one is a major item which should come
through. let us first of all iron out Hon. Wagira's
proposal.

MR. OGOLA: Madam Chairperson. [ think I said
-(Interruption)

THE DEPUTY CHAIRMAN: Can vou concen-
trate on the Article being discussed?

MR. OGOLA: Yes, Madam Chairperson. Ihad not

moved any amendment at all. I was n fact giving

support to the amendment by Hon. Wagira but I was
saying that | was happy to support this because
initially when I spoke earlier I had expressed serious
reservations not only about that Article but about all
the Articles in Chapter | and I had said that actually
this Article is a serious pretence. Pretence that
somehow the people sitting in this House and about
to adopt and promulgate a new Constitution would.
from now on. become saints and cease to conspire to
acquire power by force. And I had said that. because
of this we were being idle and naive n carrying
ourselves along that path of serious nustakes. If vou
read the entire Article. Madam. and the entire Chap-
ter. my worries are that it is an attempt to cover the
old tracks of actions which were conducted by some
people sitting here, by breaking the law. by destroy-
ing institutions ofthe state. by destroving democratic
institutions of the state. inorder to acquirc power and
having acquired power. now they want this Assem-
bly to justifv their actions and to say that. “‘what you
didwas very goodandnow fromnow on no one else
should do it”". And yet. Madam. that very hope 1s
idle and 1 am saying that the democratic. institutions
that thev are talking about here are the very ones that
are the first to be violated whenever a Constitution is
violated. Therefore. I am simplv saving. let us be
human beings: let us know that we have weaknesses
but to pretend that we do not have them and to try to
entrench that hope. that hope that we will not have
actions which violate the democratic principles that
the people support is. in my opinion. idle and that is
all that ] am saying. 1am not vet moving but if Thad
away. I would have moved that the entire Article be

rejected

MR.WANENDEYA: (Budadiri East): Point of
procedure. Madam Chairperson, I would request
that the Chair takes into account those who support
the Motion and those that do not support the Motion
so that we get people speaking from both sides and
that would be. in my opinion, one of the ways of
going about it. I thank you, Madam Chairperson.

THE DEPUTY CHAIRMAN: With due respect,
I'do not know who is supporting. Iselect at random.

MR. MULINDWA BIRIMUMASO (Bukoto
West): Madam Chairperson, I am strongly oppos-
ing this Motion. The Mover of theamendment seems
to be suggesting that we should not have means
whereby the people can exercise their sovereignty.
The Article talks about democratic institutions. I do
not think that we should have anarchy because if we
do not have democratic institutions. how do we
exercise our powers as the people? So. Madam
Chairperson. 1 would urge Members to agree that
the best way people can exercise their powers is
throughdemocratic means and our purpose hereis to
establish these democratic institutions - (Interrup-
tion).

Lt. COL. SERWANGA LWANGA (NRA Del;
egate): Clarification.

THE DEPUTY CHAIRMAN: | am sorry. it was
Hon. Besigye here.

LT.COL.KIIZA BESIGYE: Thank you, Madam
Chairperson, I am secking for clarification on this
point having heard the Mover and the point differ-
enceraised by Hon. Mulindwa Birimumaso. Tome
the contention on the question of democratic instity-~
tions of state is because the democratic institutions of
state are not defined anywhere in the Constitution, ]
think if there was in the interpretation or anywhere in
the constitution where democratic institutions of
state, what the democratic institutions of state means
orare. I donot think that the Mover would have been
concerned. [ think the concemn as I understood it
seems to be whether democratic institutions of state
could not be used to mean other things other than
what we may be believe them to be.

MR. MULINDWA BIRIMUMASO: [ am going
to clarify [ think. Madam Chairperson, I think two
wrongs do not make one right. We all agree that if
democratic institutions had been defined it would
okay instcad of erasing the whole thing out. I think
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I would assume that when we talk about democratic
institutions we are capable of going ahead to define
them because we say we delete the whole thing, it
seems we are leaving all the powers to be exercised
in any way even anarchism inclusive. So,  would go
with the one who wanted clarification if he proposes
that we define these democratic institutions.

MR. TIBAMANYA (Kashari County): Informa-
tion, I am giving information to the Hon. Member on
the Floor in that he should have no fear because the
power will be exercised in accordance with this
Constitution. In fact the words ‘‘through demo-
craticinstitutions of state*’ are superfluous because
you have a Constitution which will define those
organs. So, once you have, in accordance with this
Constitution, it is enough and there is no need to fear
anything at all. Thank you.

MR. MULINDWA BIRIMUMASO: Madam
Chairperson, I would still not insist but say that
probably it would read that all powers belong to the
people who shall exercise their sovereignty through
democratic institutions in accordance with this Con-
stitution. We should erase the word *‘State ""but we
should leave the words * ‘democratic institutions .

Thank you.

THE DEPUTY CHAIRMAN: Okay, let us first
dispose of the earlier one then we shall handle the
second amendment because now they are two.

MR. KOMAKEC: Procedure. Madam Chairman.
the amendment to the amendment should actually be
disposed of first. So, 1should suggestthatas amatter
of normal procedure we normally follow, mdeed.
that we should consider disposing of the amendment
of striking out of "‘state " which I do support.

THE DEPUTY CHAIRMAN: Actually. let us
refresh ourselves including myself. Rule 48 (10)
‘When two or more amendments are proposed on
the same Article, the Chairman shall call upon the
Movers in the order in which their amendment
relates to the texi of the Article. " Then also i our
Rules of procedure wehave againRule48 (11) * The
amendmentwhichis in the opinion of the Chairman
depart furthest the rext under discussion shall be
debated and disposed of*". So. the first one departs
furthest. We have to dispose that one first because 1t
includes the whole clause. this one includes only one

word. That is my interpretation.

MR. TUMWINE (Youth - Western Region):
Point of order. s it in order, Madam Chairperson, to
bring in an idea in form of a proposed amendment
which has not been proposed and to cause us to
discuss it? Because, as far as I am concerned. Hon.
Mulindwa Birmumaso was suggesting, he never
moved an amendinent.

THE DEPUTY CHAIRMAN: That is another
interpretation, that he did not move.

MR. KIRUNDA KIVEJINJA (Bugweri county):
Madam Chairman. 1 am trying to find out from you
whether it 1s in order for Members to move another
motion while they are contributing to a Motion on the
Floor. And then that Motion which is moved while
somebody 1s contributing takes precedence over
other amendments which have been supplied to the
Chair for consideration?

THE DEPUTY CHAIRMAN: I think there is a
musinterpretation of the Rules and as I had said Rule
48 spells it out very well. There is a provision. But
Hon. Binmumaso, ! think you had not really given,
vou were just debating like Hon. Ogola did.

MR. ABUMAYANJA (Busujju county): Madam
Chatrperson. point of order. The issue we are
debating, the question which you have proposed is
the amendment moved by Delegate Wagira. We
should debate that amendment and dispose of it one
way or the other. It 1s not proper. it is not competent
when we are debating that. well somebody to move
another amendment. That is why I objected to the
amendment moved by Hon. Ogola and if we go on
like this. especially when the new amendments have
not been proposed or moved n accordance with the
Rules. that is to say. they are not in wnting - they do
not conform with Rule 15, there had been no suspen-
sion under Rule 43 - we are going to be absolutely
deratled.

THE DEPUTY CHAIRMAN: Thank you very
much. Now let us continue debating Hon. Wagira's
clause.

MR.KINTUMUSOKE: (Kalungu East): Madam
Chaurperson. I would like to seek clarification from
the onginal Mover of the Motion whether I under-
stood hum correctly. His question is with the quarrel
of limuting the power - the sovereignty of people to
the institutions of state. | would like to know whether
he would be able to accept a modification of lus
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amendment so that instcad of moving the entire
democratic institutions " we only remove the word
“state” and that will cater for tus inferests.

THE DEPUTY CHAIRMAN: [ think Hon.
Wagira has a night to respond to that because he is
the one who moved the Motion.

MR. WAGIRA (Kibuku County): Thank you,
Madam Chairperson. [ reject entirely that proposed
amendment because in my submission 1 did labour
very many factors which call for the erasing of the
entire thing. Somebody was saying 1t could be
anarchical because people will use anarchical ways
ofexercising their sovereignty. Isaidthey candothat
in accordance with the Constitution. 1 also did
qualify it by saying that if we talk of exercising their
sovereignty only through democratic institutions or
civic organusations which will be created in this
constitution through which people can still exercise
their rights and I was also pointing out how demo-
cratic institutions have becn abused in the history of
this country to the extent that they have tended to
sideline the masses. Thank vou.

MR. BEN WACHA (Oyam North): Procedure
Madam. You looked at me and pointed at me. |

thought I was going to speak next.

MR. BIDANDI SSALI (Nakawa ): Madam Chair-
person, 1 beg to move that the question be put. -
(Interruption).

THE DEPUTY CHAIRMAN: Hon. Bidandi Ssali
has moved that the question be put. It is a Motion.
Is it seconded? (Interruption).

CAPT. BABU: Point of procedure. Madam
Chairman. I would like to propose that vou put a
question tous on Hon. Bidandi Ssali’s proposal and
we answer and after that vou then put another
question after we have given you our views on this
Motion. Can vou put the question please on his

Motion”

MR. OMARA ATUBO (Otuke County): Madam
Chairperson. I would like to draw vour attention to
Rule 4.8 (7) which says that ~when all Delegares
who wish to speak on it have spoken. the ( ‘hairman
shall put the question for. a decision by the Assem-
bly"" Madam Chairperson. I would not like this rule
misused. Ifvou look at Rule 48 (4) whichsavs people
aregoing tobe given fifteen munutes | wouldalsocall
upon the indulgence of Members that especially

when you support a Motion that a good number are
doing. the amendment may not take as long as we
would wishto do because ifall Members are to speak
for fifteen minutes on one amendment like the one of
Hon. Wagira, I do not know how long we shall take.
But it is also prudent, Madam Chairperson, that
those who wish to speak especially those who are
against the Motion rather than those who are in
favour of the Motion. those who are against it,
because if you support it really I do not see what is
there but those who are against it, for some funda-
mental reasons, may, Madam Chairperson, wish to
put the question. This does not mean that - may not
be interpreted to mean that - we are going to give
everybody time but I would like to draw vour
attention to this rule while we begin picking u;; our
consideration stage. Thank you, Madam Chairper-

son.

THE DEPUTY CHAIRMAN: Thank you very
much. [had earlier on picked Hon Ntabgoba.

MRS. NTABGOBA (Kisoro - Women): Thank
youMadam Chairperson. would liketo support the
amendment but I am requesting to know the proce-
dure if I want to amend his amendment or to narrow
it 2 bit. Madam Chatrperson, since this is going to
be the first Article in our Constitution, [ have a belief
it will guide us throughout the whole Constitution,
So. I'was proposing to narrow it a bit by saying “‘all
power belongs to the people... " and stop there,

PROF. NSIBAMBI: Seconded.

1
THE DEPUTY CHAIRMAN: The problem is
that we have not disposed of Hon. Wagira's amend-
ment but [ can see counter modifications and I had
told vouon Rule 10and Rule 11. So, why do you not
dispose of his first - (Interruption). :

MR. MALINGA (Usuk County): Point of order.
Madam Chairperson, is it in order for us to proceed
when Hon. Bidandi Ssali. an Hon, Member for
Nakawa. had moved that the question be put and
under Rule 21 of our Rules of Procedure that the
question must first be put and disposed of immedi-
ately after it has been moved and seconded. We
should first vote for the question that the Question be
put.

THE DEPUTY CHAIRMAN: Okay. I think we
agree that we put the question. I put the question on
Hon. Bidandi Ssali’s Motion.
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MRS. MATEMBE (Women - Mbarara): Thank
you, Madam Chair. Madam Chair these rules must
be read together. If you remember the Rule alluded
to by Hon. Omara Atubo, this very one which has
been brought to your attention must be read subject
to the other one, it cannot be read alone. Now,
Madam Chair, in accordance to what Hon. Omara
Atubo said, we have listened to the people in favour
ofthat Motion. If wehave those whooppose it giving
their views so that then you can balance and then put
the question when everybody is satisfied that they
have talked for their side then it should be good. 1
would invite Hon. Delegates really because of time.
to ease up the debate and we move forward.

THE DEPUTY CHAIRMAN: Hon. Bidandi
Ssali, are you withdrawing your Motion?

MR. BIDANDI SSALI: Madam Chairman, I am
not withdrawing because we had arguments for the
Motion and arguments against the Motion and given
that this is the first Article and the time we have got
to do this document, people should be serious. This
is not a contentious matter, this is an academic
matter, Having heard the arguments for and against.
let us dispose of the amendment and may be we
receive another amendment on the same Article and
we have a go ahead. Let us be serious on what we

are doing.

MR. MUSHEMEZA (Sheema South): Proce-
dure. The procedure that can take us forward is for
the Chair to put the question that the questionbe put
on Bidandi Ssali's Motion. Once we have agree that
the question be put and in that question we agree to
continue with the debate, we shall continue. Once we
decide otherwise then the question will be put again
that the debate ends. So, it is now the Chair to putthe
question on Bidandi’s motion, that is what can take
us forward.

MR. NYAI (Ayivu County): Madam Chatrper-
son, you made a brilliant ruling that in considering
and before putting the question. the amendments on
the Floor, ‘the Assembly shallstart from the amend-
ment which deparis furthest’ and w that case.
Madam Chairperson. I would suggest that you put
the question on the amendment moved by Hon.
Ntabgoba. because it simplifies - (Interruption) -
She did, I supported it.

THE DEPUTY CHAIRMAN: [ think that on¢ is
misleading us even further. Hon. Bidandi Ssali

moved that we put a question. Whether Hon.
Bidandi Ssali's Motionis taken or it is not, now, I put
the question.

(Question pur and agreed to).

DR. K11ZA BESIGYE: Point of order. Madam
Chairperson. 1 think that this House has been rather
musguided by the contribution from the Hon. Abu
Mayanja that an amendment cannot be moved to an
amendment. [ think it is perfectly in order that an
amendment can be moved toanamendment and once
that happens, that amendment to the amendment
must be disposed of before the original amendment
canbemade. Thisis speltout by Rule48 (13), ‘when
every amendment to an amendment has been dis-
posed of, the Chairman shall either again propose
the question upon the original amendment or shall
propose the question upon the original amendment
as amended . 1 think it was perfectly in order for
Hon. Mulindwa Birimumaso to move an amend-
ment to the amendment of Hon. Wagira. It was
seconded and [ think that, that amendment should be
disposed of first before the question is'put on the
original amendment by Hon. Wagira.

THEDEPUTY CHAIRMAN: Honourables, cool
down. Ring the bells. Honourables, can you also
look at Rule 10. “When two or more amendments
are proposed on the same Article, the Chairman
shall call upon the Movers in the order in which
their amendments relate ro the rest of the Article "

MR.MULINDWA BIRIMUMASO: Excuseme,
Madam Chairman. [ would like to clarify on the
proposed amendment to the amendment [ had made.
(Interruption).

THE DEPUTY CHAIRMAN: But we are mov-
ing backwards.

MR. MULINDWA BIRIMUMASOQ: Madam
Chairperson. | did not move an
amendment.

THE DEPUTY CHAIRMAN: Let us agree. You
first isten. We have alreadv made a decision. Now.
if we have that one out of the way then the other
Membcrs can propose an amendment to it and we
move norder. Procedurally. we have already made
a decision. I think I should put the question so that
Wagira’s Motion is out so that anybody who wants
to amend Wagira's Motion can put the amendment
on what has been amended.
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AN HON. DELEGATE: Yes, that is what you
should do.

THE DEPUTY CHAIRMAN: That is what we
should do rather than mixing up issues. Hon.
Members, please if you are patient. listen. You will
understand what I am saying. One, let us iron out
Hon. Wagira's proposal. Then after that anybody is
free to amend what he has amended and we move in
a logical manner until we rcach where we want to go
rather than mix up issues. Otherwise. we will never.
never getoff. Everybody. therefore. 1s going to bring
a Motion.

So, I now put the question that Article | of the Draft
Constitution as amended by Hon. Wagira's Motion
remain part of the Constitution.

(Question put and agreed 10).

MR. KIRUNDA KIVEJINJA: Thank you very
much, Madam Chairman. I would like to move that
Article 1 of the Draft Constitution the amended by
deleting the word "'state ' and inserting in place the
word ‘'‘people’’ to read as follows: -(Interruption).
Okay, I beg to move that Article 1 of the Draft
Constitution as amended rcads as follows "4/l
powers belong to the people who shall exercise
their sovereignty through the democratic institu-
tions of the people in accordance with this Consti-

tution "',

THE DEPUTY CHAIRMAN: Is that Motion
seconded?

AN HON. DELEGATE: Seconded.

THE DEPUTY CHAIRMAN: If the Motion is
seconded then the Member can talk for it. The
Motion was moved and it was seconded and 1 am
asking the Mover to - (Interruption).

MR. ABUMAYANJA: Madam Chairman. order.
There s a rule here which Inow cannot see but which
says that you can not move an amendment which 1s
contrary or contradicts an amendment or something
which has been passed. Now. we have just passed
Hon. Wagira's amendment. how can somebody
move an amendment which contradicts that amend-
ment which we have just passed? It 1s Rule 48.17.
Madam Chairman. which says ~No amendment
shall be made which is inconsistent withan Arnicle
already agreed upon by 1he Assembly’" Now we

have agreed that this Article 1 be amended as
proposed by Hon. Wagira and that is now a decision
unless it goes to a reconsideration stage.

THE DEPUTY CHAIRMAN: No I think Hon.
Abu Mayanja, with due respects, we are saying that
when we are dealing with our amendment, we agree
with cur amendment then we shall proceed until we
come to where we should end. Okay, let us look at
48.17. 'No amendment shall be made which is
inconsistent with any Article already agreed upon
by the Assembly or any decisionalready come to by
the Assembly and the Chairman may at any time
during the discussion of a proposed amendment
withdraw it from the consideration of the Assembly
ifinhis or her opinion the discussion has shown that
the amendment contravenes the provisions of this
sub rule . ‘

MR. KISAMBA MUGERWA: Clarification.
Madam Chairperson, there is no inconsistence in
what has been moved. What brought problems was
that we were talking about democratic institutions of
the state. And by nature, the state institutions cannot
be democratic if the interpretation goes that these are
the Army. the Police. Judiciary, Civil Service and
what have you. Now we are talking about demo-
cratic institutions of the people.

MR. SAM KUTESA: Thank you very much,
Madam Chairperson. The problem we are going
through is not so much the substance of what we
want to amend but we have gone through a lot of
procedural. [ think mishap, and since the substance
does not differ too much and there does not seem to
be a lot of differences. 1 would like to invite you,
Madam Chairperson, if you could make use of Rule
48.12. Rule 48.12 says that ‘where two or more
proposed amendments to any Article seek to attain
the same objective but in different ways or in the
wording of the amendment differs, sponsors if the
amendment may be required by the Chairman, 1
believe in this case the Chairperson. 10 discuss their
amendments and consolidate these or agree on a
compromise amendment that will be accéptable to
the sponsors . 1 would like to invite you. Madam
Chairperson. to take advantage of this in view of
what we have gone through and no doubt we are
going through a learning process. 1 would suggest
that vou avail vourself to the use of the provisions of
Rule 48.12 so that we iron out this because the
substance of what we are going for seems to be the
wording where vou will remove *stare " where vou
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stop and the substance is really materially different
but we want a compromise worked out by the
sponsors of the respective Motions. Thank you.

MR, OBUA OTOA (Erute County North):
Madam Chairperson, I think we are getting bogged
down wasting time on a matter which has already
been voted upon. Is it in order for us to revisit
something which this Assembly has already decided
upon?

THEDEPUTY CHAIRMAN: Rule48.17 allows
that *‘No amendment shall be made which is incon-
_sistent with any Article already agreed upon by the
Assembly or any decision already come to by the
Assemblyand the Chairman mayatany time during
the discussion of a proposed amendment withdraw
it from the consideration of the Assembly if in his or
her opinion the discussion has shown that the
amendment contravenes the provisions of this sub
rule . Ifwe goby thatonethen Sub Rule 12 canhelp
us out by saying that, *‘When two or more proposed
amendments to any Article seek to attain the same
~ objective but indifferent ways or the wording of the
amendment differs, sponsors of the amendments
may be required by the Chairman to discuss their
amendments and consolidate them or agree on a
compromise amendment that will be acceptable to
the sponsors "". Now with that in mind can we adopt
that model and call upon the sponsors to get together
and reach a compronuse? (Interruption). Order.
order.

DR. MAGEZI: Thank you. Madam Chawrman.
Given that Article, under the consideration stage. |
am on 48.17 which we are citing that. “'No amend-
ment shall be made which is inconsistent with an
Article alreadyagreedupon... . Madam Chairper-
son - (Interruption).

THE DEPUTY CHAIRMAN: You should con-
tinue to read the whole article.

DR. MAGEZI: I want to stop there because my
contention is that we have not agreed on any Article
yet. What we have agreed on is an amendment to an
Article and that Article 1 could have as many as ten
amendments and. therefore. is it in order for us to be
misled that actually we already have passed Article
1 ‘When we have not? Whereby in fact what you had
suggested before was in order that now we can take
another amendment on that article? When all the
amendments are finished vou will put the question

for Article 1 of the Constitution to be passed by this
August House.

THE DEPUTY CHAIRMAN: Thank, you very
much for that clarification but also Article 12 helps
us out to waste less time. We have had -(Inrerrup-
tion).

MR. ABU MAYANJA: Madam Chairman, Hon.
Magezi read this rule and stopped half way. Rule
48.17 says ““no amendment shall be made which is
inconsistent with any Article already agreed upon
by the Assembly orany decisionalready come to by
the Assembly’  Now the submission is that this
Assembly. by the question which you put on Hon.
Wagira's amendment removed the words *‘through
the democratic institutions of the state’’. That is
what has been agreed upon. Now, when you bring
them back you are surely inconsistent with the
decision alrcady taken by the Assembly.

MRS. SEKITOLEKO: Thank you. Madam Chair-
person. Whereas | agree partly with Hon. Abu
Mayanja, I wish to disagree with him in just one
detail. You have only put one question. You asked
those who supported what Hon. Wagira wanted to
say AYE or NAY. you have not put a question to us
as to whether that Article as amended do stand part
of the Constitution. So. until you have put the last
question and we have committed ourselves we still
have our door open and I would like toappeal that we
listen to those other people who want to make
amendments. This is the beginning, let us not begin
on a wrong foot. Thank you very much, Madam

Chairperson.

MR. ADYEBO: Madam Chairperson. with due
respect to the Chiur and to the Hon. Delegates here
assembled. I note withalot of concern that since 9.00
O clock this mormng we have not moved a foot. 1
would propose that to adhere to what has brought us
here we have to consider the time limit left. Now, |
have Madam Chairperson noted that despite the fact
that the majority of the Hon. Members have come
with zeal to participate. it appears to me we are not
ready I would propose that we adjourn so that
Members go back to the rules and come probably
thisafternoon withmore seriousness, Wehave spent
three hours without moving and if this 1s the method
of work. I am afraid. we are wasting time. [ would
ndulge Hon. Members to accept that we adjourn
untl afternoon when we come back here to proceed

expeditiousls . | thank vou. Madam Chairperson.
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THE DEPUTY CHAIRMAN: Is that Motion
seconded?

HON. DELEGATES: No.

MR. OMARA ATUBO: Order. Madam Chair-
person, first of all you had given me an opportunity
soon after Hon. Sekitoleko so my contribution is
that, first of all. Madam Chairperson if vou look at
Rule 21 it says. - this is just to take us back to build
my argument or my point - that subject 10 Kule 47
of these Rules where a Motion on Article has been
moved and debated, a delegate may move that the
question be now put and unless... thatisthe empha-
Sis - "...unless it appears to the Chairman that the
Motion is an abuse of these Rules or are infringe-
ment of the right of any delegate.. " That 1s where
I stop. Madam Chairperson.

1 am raising this point because I belicve myselfand

everybody here are taking this learning process as a
very serious one. we are getting acquainted with the
rules and people are quoting the rules which tome is
a very healthy thing and I think we are all learning
and let us continue to learn but the point which  wish
to draw to the attentionof the Chairperson is that vou
are going to use this rule very often and therefore you
have got a very important judicious role there that it
is up to you to weigh when a person says the debate
be closed. It is a very judicious decision vou are
going to make and vou weigh and in the process of
weighing, your decision, inmost cases. is final unless
challenged according to this rule: there 1s a method
of challenging it. So. whilelbring it to vour attention
and to Members. that it will help us and the Chair-
man will weigh. People will come and sav “close
like Hon. - I am rasing this pomt because 1 believe
myself and evervbody here are taking this learning
process a verv serious one. We are getting ac-
quainted with the rules and people arc quoting the
rules. which to me is a very healthv thing. and I think
we are all leaming and let us continue to learn.

The point which | wishtodraw to the attention of the
Chairperson is that we are going to use this rule very
often and. therefore. you have got a very important
judicious role there. that it is upto vou toweigh when
a person says the debate be closed. It is a very
judicious decision vou are going to make and vou
weigh, and weighing vour decision Is in more cases
final unless in the process of being challenged.
According to this rule. there s amethod of challeng-
g it. So. while | bring this to your attention and to

Members that it will help us and the Chairman will
weigh - people will come and say close, like Hon.
Matembe came yesterday and said ‘close the de-
bate’ and suddenly the debate was closed. I think
Members were not very happy, but it happened and
it took place. So, in most cases, Madam Chairper-
son. vou will have to use this judgement and see
whether a person who comes out to preempt people
to close a debate, and which may leave this House

hanging.

The second point. Madam Chairperson, is exactly
on this rule of consideration, rule 48 (17) WhiCi)
states that ‘No amendment shall be made which is
in consistent with any article already agreed upon
by the Assembly..." and the second part is or L.any
decisionalready come to bythe Assembly . Madam
Chairperson, this has got to be read together with
Rule 48 (11) which says that, ‘7The Amendment
which in the opinion of the Chairman departs

[furthest from the text under discussion shall be

debated and disposed of first . The problem we are
having this moming, and I think what Members
should bear in mind, is that we have not been able to
put our Amendments in writing and, therefore, the
Clerk and the Chairman would have looked at all
these Amendments and as their opening remark they
would have told us that today we have five Amend-
ments on Article 1. And in the opinion of the
Chairman. I think. we better start with the Amend-
ment of Hon. Wagira. Supposing Hon. Ogola had
put that Amendment in writing, in my opinion that
Amendment would have been debated first because
he wants the whole of Article 1. deleted. So. that
would most likely. in the opinion of the Chairman
and the Clerk. have been proposed first. So. the point
is that all the Amendments really should be given an
opportunity to be debated and Members. therefore.
should bear in mund that this is Constitution making,
itis just not somebody waking up and saying. *1have
got an Amendment” This is Constitution making,
trv to put your Amendments two or three days as the
regulation wants. and the Chairman or the Chairper—
son will be able to decide that these are the Amend-
ments and we are going to start with this. So. this is
why the view of Hon. Mayanja may defeat exactly
what we want in the sense that since we have
basically an Amendment before the Chair in the
sense of the Amendment of Wagira. it may. there-
fore. be argued that. Article | is already approved
and. therefore. you cannot bring another Amend-
ment.  But that may not be the case, Madam
Chairperson. in the sense that. what sub rule 48 (17)
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1s saying that we should not waste. Once a decision
is taken, a member should not re-introduce the same
amendment in another way, otherwise. we shall be
going round and round and we shall not reach a
decision.

But what is important here is that if you say “demo-
craticinstitutions’ . is itdifferent fromsaying ‘demo-
cratic institutions of the state’? And, therefore, it is
up to the Chair to say. No. I thunk we have taken a
decision on democratic institutions of the state, but
we can still debate an amendment which proposes
only democratic institutions. And this is now the
ruling which the Chairman can say no. Buttome. in
my view, we have not yet approved Article 1. we
have dealt with an amendment. The view 1s whether
by approving the amendment of Hon. Wagira which
says democratic institutions of the state: tf we accept
the Amendment which talks of democratic nstitu-
tions only, are we really debating the same thing at
the same time and, therefore, this 1s where the
decision of the Chair may have to come 1. but inmy
view - in view of what has been going on this
moming, 1 think. to say that we have closed the
debate on Article 1. may not be proper for this
Assembly. Thank you very much.

AN HON. DELEGATE: Madam Chairperson.
thank you very much indeed. I share the view that we
have not yet adopted Article 1. What we have
adopted is an Amendment offered by the Member
from Kibuku; now. other Amendments are yet to
come - Madam Chaiman. while the Assembly
definutely is sovereign in its own rules. we appear to
have denied ourselves the legal Counsel to this
Assembly, to which the Chairman is entitled. 1am
now addressing this to the Secretanat which appears
to be mute on this matter, because on matters of
procedure the interpretation of the rules finally must
come from the Counsel to this Assembly. There are
so many lawyers here. they may have a different
interpretation which is why we are quoting different
rules, and in terms of the conference procedure, the
advice given by the Counsel to the Assembly should
prevail, regardless of what other lawyers say. that s
my understanding. Having said, Madam Chairman,
I would like us to give the Hon. Kivejinja the
opportunity to introduce his Amendment which has
been seconded. Now. it will be for you to decide
whether that is contradictory to Hon. Wagira's
Amendment, because you cannot definitely, Madam
Chairman, read sub rule 12 of 48 because we have
already adopted Hon. Wagira’s Amendment. You

cannot. therefore. ask Hon.  Kivejinja to go and
negotiate with hun a compronuse on the basis of sub
article 12 or rule 48.

THE DEPUTY CHAIRMAN: I think we better
get going. I fecl we should allow Hon. - because it
was the Amendment that has been passed. So, we are
still amending, I do not see any contradiction there;
that was my earlier stand. Hon. Kivejinja has the
Floor as he had.

MR. KIRUNDA KIVEJINJA: Thank you very
much, Madam Chairman. I propose that Article 1, as
amended be amended toread as follows; A/l power
belong to the people who shall exercise their sover-
eignly through the democratic institutions of the
people in accordance with this Constitution "

AN HON. DELEGATE: Seconded.

MR. KIRUNDA KIVEJINJA: Madam
Chairperson.] am moving that Amendment for the
followng reasons:

What we are trving to set up here is a people’s
Consutution. and the people must be the first article
of thus Constitution. And if we say all power belongs
to the people. the people must have a method of
expressing that sovereignty, Two or three people
cannotmecet n the strectand riotand they say they are
exercising their sovereignty. My Amendment, there-
fore. takes care of that the people are free to organise
n any form so long as they do so in accordance with
the Constitution and in a democratic frame work
(Applause). The reason why I did not take and I did
not support the state which - as it has been reasoned
out - the state structures are all undemocratic,
because we must also define what is the state. Its
coercive organs which the Executive use to umpose
itself on the population. Now, you cannot say the
Army cannot be democratic by its work: the Civil
Service cannot be democratic because it must get
orders from the above: the Judiciary cannot be
democratic: and the monitor system cannot be demo-
cratic. The way the people can exercise their sover-
eignty 1s when thev decide in a democratic institution
and maccordance with this Constitution, say herewe
form our organisation. So. this also caters for all
those who may want to put up their own parties.
because they will be exercising their democratic
rights. but in accordance with the Constitution and in
ademocratic form. So. thisoneis verv importantand
lbegand I pray to the House that we must accept this
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as it caters for exactly the job which broughtus here.
Thank you, Madam Chairman.(Applause).

MR. RINGWEGI (Padyere County): Thank you,
Madam Chairperson. Madam Chairperson. I would
like to oppose the proposed Amendment by Hon.
Kirunda Kivejinja on the following rcasons: When
we are talking about democratic institutions what
defeats me is that democracy has no objective test: it
tends to be subjective. So. we leave it to only the
subjectivity of a few persons who will have decided
whether this is a democratic institution or not. Now.
when we donot have anobjectivetest for democracy,
it would also be futile to put it tn our Constitution that
such and such an institution although described in
the name of the people is democratic. 1 think the
Amendment that has been proposed and passed. by
Hon. Wagira Moses. should remain as it is. We
should only subject ourselves to the authority of the

Constitution (Applause). We should not try to be”

superfluous by putting the word ‘democracy ‘forthe
sake of pleasing the people! We have already saidall
power belong to the people and if we are looking for
the people, the word people” to be as the first word
in the article. then the word people " is already
catered for. we should only leave the Amendment as
it stands. | oppose the proposed Amendment. Thank
you, Madam Chairperson.

MR. KAYONDE (Gomba County): Thank vou.
Madam Chairperson. 1 support the Amendment. In
the process of trying to protect the sovereignty of the
people, we may deny them the opportunity to exer-
cise that sovereignty by removing this democranic
institutions . Through the entire Draft there are
provisions which are giving democratic institutions
like Parliament and the representation of the people.
and these are the institutions we are talking about.
Now. if they cannot exercise their democratic rights
or their sovereignty through these mstitutions. where
else will they do it? Because mn this Constitution we
have not listed the institutions. the democratic insti-
tutions. and. therefore. I think since these mnstitutions
are going to be established in accordance with the
Constitution -(nterjections)- Let me finish and I
will get - Madam Chairperson. what [ am saving 1s
that we cannot detail here all democratic institutions.
Parliament is going to periodically debate and estab-
lish structures. democratic institutions. and there-
fore, we should have an enabling Clause and by
retaining democratic institutions so that even those
institutions which are not in the Constitution as long
as they are established. according to the Constitu-

tion. then. Therefore. I strongly support the Amend-
ment that through the democratic institution of the
people is the only sure way that the sovereignty of the
people will be exercised in accordance with the
Constitution and in accordance with the democratic
institutions established therein. Thank you.

MR. MUSHEMEZA: Point of clarification. I
would like to clanfy to Hon. Kayonde and Hon.
Kivejinja that the Amendment he moved, supported
by Kayonde assumes that there cannot be democ-
racy without institutions. On the contrary there can
be democracy in certain situations without institu-
tions. For instance, the Ugandan market where the
forces of demand and supply determine the price,
allows all citizens to participate freely in the market!
Thus 1seconomic democracy. Democracy isnot only
political but also economic. Therefore, Madam
Chairperson, the amendment of Wagira is quite
embracing and justified and should remain undis-
turbed. Thank you. Madam Chairman.

MR. OMARA ATUBO: Point of clarification.
Madam Chatrman, I would just like to draw the
attention of this House, when Members are debating
this particular proposal, to article 50. Because they
are talking of democratic institutions and how they
are going to be exercised. So, if you look at Article
50 of the Draft Constitution it will help you to decide
whether to support Hon. Kirunda Kivejinja’s amend-
ment or to go with the approved amendment of Hon.
Wagira. There. one of the powers and sovereignty of
the people as far as fundamental human rights and
freedoms of the individuals enshrined in this shall be
respected. upheld and promoted by the Executive,
the Legislature, the Judiciary and also by all organs
and agencies of Govemment and by all persons in
Uganda. All it says is that. Hon. Wagira's proposal
covers that bv saying ‘in accordance with this
Constitution . So, that was the Clarification  wanted
to give to help you.

MR. KATUREEBE BART (Bunyaruguru
County): Madam Chairman, I oppose the proposed
Amendment by Hon. Kivejinja. If we say, all power
helongs to the people and the people shall have
their sovereignty. then you start talking of they will
go through institutions. before you even describe
them as democratic or of the state or what have you,
that. actually, restricts the way people may exercise
that supremacy. (Applause) But I would also like to
go further that, people universally now know that the
supreme weapon through with people exercise their
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supremacy is the ballot box. People must elect their
representative who in turn go and form institutions,
whether of the State, that govern the people. Hon.
Omara Atubo has brought our attention to Article
50, talking about basic human rights; and I would
like to fortify my argument by looking at sumilar
provisions in the Universal Declaration of Human
Rights which could persuade us to see how people
express their supremacy. If you look at Article 21.
sub article 3, of the universal declaration of human
rights, it might help to guide us. It says: *The will
of the people shall be the basis of all the authority
of government.”’ that is the supremacy of the people.

“This will shall be expressed in periodic and
genuine elections which shall be by universal adult
suffrage and shall be held by secret vote or by
equivalent freevoting procedures. " Thatis the only
way that the people can express their supremacy. not
through any other institutions. I have. therefore.
agreed in principle with the proposed Amendment by
Hon. Wagira, that we remove that whole reference
to institutions. But at the same time. I buy Hon.
Karuhanga's argument that someone leading this
Constitution, 1f you open the first page and you say
power belongs tothe people, and then you donot say
inthe very first sentence how the people will exercise
their power, and you say in accordance with the
Constitution, that means you expect the ordinary
person on the street to open the Constitution, go
through the articles to find where he may exercise his
power. I have, therefore, proposed an Amendment
which I have already sent to the Clerk and I sent it to
Hon. Wagira, [ have no doubt he agrees with it that
when we delete this first ine this line ‘the democratic
institutions of the state we replace 1t with: A/l
power belong to the people who shall exercise their
sovereignty thorough periodic, genuine. fair and
free election.”’ Madam Chaurperson, I am still
contributing. The institutions that are talked about
in this are made by the people. The institutions that
Hon. Kivejinja 1s talking about are made by the
people and for the people. There is no other justifi-
cation for the existence in this Constitution or ¢lse-
where for an institution unless it is created by the
people and for themselves. And the people have
created, for example. this Constituent Assembly.
How did they do it? By an election. Therefore. urge
that I suppart thebasic Amendment by Hon. Wagira.
and my proposed Amendment when it comes. Thank

ybu, Madam Chairman.

MR.ATAMVAKU (Arua Municipality): Madam
Chairman, while I share some sentiments in the

Amendment proposed by Hon. Kivejinja, on the
whole I disagree and oppose that Amendment. On
the onset we agree that all power belongs to the
people. and once you do that then you proceed to
qualify that they should exercise their sovereignty
through the democratic nstitutions whether of the
State or mstitutions of the people. That qualification
itself. “the democratic institution”, i1s in itself a
limitation and, therefore, a contradiction of the
sovereignty of the people (Applause). Twill explain
that. once vou say they ought to exercise their
sovereignty through the democratic institutions, the
adjectival use of the word ‘democratic’ calls for a
definition. Who defines it? Will the people define it
spontancously or certain institutions of the state
define it according to the interest of the state? There
1s. therefore, a loophole mtroduced here. That limi-
tation introduces a loophole whereby there 1s a
danger by the state defining whatever is democratic
to suit its own interest and, therefore, curtail the right
of the people to exercise their sovereignty. 1 would
rather say that we stick to the onginal Amendment of
Hon. Wagira, because - (interruption).

MR. MULINDWA BIRIMUMAASO: Point of
order. Madam Chairman, is it in order for the Hon.
Zubairi to imply that even mob justice should be
constitutionalised? Is it in order, Madam Chairman?

THE DEPUTY CHAIRMAN: He did not say so.
so that does not arise.

MR. MULINDWA BIRIMUMAASO: But,
Madam Chairman. that is what he implied, mob
Justce - (laterruption) .

THE DEPUTY CHAIRMAN: That is your own

mnterpretation.

MR. WAGIRA: Thank you, Madam Chairperson.
Is1tin order for some Members to keep getting back
to the same thing. | did say in my submission that I
am not creating a situation of anarchy. and that is
why I did not have the whole sentence deleted to the
end. Iinsisted on the words ‘in accordance with the
Constitution” remaining there: and that takes care of
Hon. Kirunda Kivejinja's fears that seven people
will sit at a street and violate peace, There is the
Constitution which 1s the supreme law and in any
Case we are saying we give power to the people. do
we give them this power directly unqualified by
saying they are the sovereigns or must we again
qualifv it and say they should exercise it but indi-
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rectly through the people. and in any case who are
these people? We know that many nstitutions have
been formed by and for the people only to be usurped
by dictators. Take the Cooperative Movement, it
was formed as a people’s organisation. Are we
aware that it was usurped? We had a bus company
called the People’s Transport. it has collapsed. Is 1t
because of the people? This word has been abused.
There are institutions which have been called peo-
ple’s institutions when in essence the reality is
different. That is why I have to say that we cannot
have the word removed but we are saying we give
power to the people. We again want to qualify that
power which we are giving to the people that you
exercise it but via this institution. Are we underes-
timating Ugandans to fail to organise themselves in
a democratic means? Must we do 1t for them? And
in any case somebody says where else will people
exercise their power if it is not through the demo-
craticinstitution? Whatdemocratic institutionshould
people exercise a referendum through? Thank you.

MR. ATAMVAKU: Madam Chairman. I thought
[ was still on the Floor, a point of order was raised.
so I thought I would resume. I proceed by saying that
if we are going to qualify the exercise of the sover-
eignty of the people through institutions whether we
call them democratic or not. we are surely limiting it.
because we are going to call for a definition we shall
have to be provided by a State structure, which state
structure serves the interest of the State. and the state
is not the same as the people. The State in reality is
abstracted from the people. is apart from the people.
For that matter we state that the adjective use of
democratic institutions should not be re-introduced.
rather we simply say ‘in accordance with this
Constitution' (Applause). Madam Chairman. that
also will leave room open for other non-state institu-
tions, like the civic orgarusations. cultural associa-
tions, institutions of learuing which are not necessar-
ily state institutions. Professional associations are
also other avenues through which the people can
exercise their sovereignty, and they do not necessar-
ily belong to the State. But if you are going to say
democratic institution of the people, by the virtue of
the fact that these people cannot spontaneously come
to define whatever is meant by democratic. thenlam
sorry, Madam Chairman, we are giving people the
power with a right hand and withdrawing it with the
left hand. For that matter | beg to oppose Hon.
Kivejinja's Amendment. Thank vou.(Applause).

MISS. BYANYIMA (Mbarara Municipality):
Madam Chatrperson, Iam of the view that we should
be briefand very precise in what we wanttosay. And
in that light I thought that I agreed with the Amend-
ment of Hon. Wagira, but would have liked that, and
I will be proposing in another Amendment, that we
do keep the word ‘democratically’. 1 feel it is very
important that the power belongs to the people but
they should exercise it democratically according
withthe Constitution. Madam Chairperson, if 1 have
a chance I will want to propose an Amendment that
all power belongs to the people who shall exercise it
democratically in accordance with this Constitution.
Thank you Chairperson.

MR. DIDIAGARD (Moyo West County): Thank
you, Madam Chairman. I wanted this Hon. House
to consider the seriousness of the Constitution and
allow that all Amendments should be circulated
before. In Parliament this is done. Part of this
confusion 1s because we have not known what these
Amendments areabout. Wehavealegal and drafting
committee who could even advise us in '
some of the Amendments which all differ in detail. [
believe, Madam Chairman, if in your wisdom you
will consider for Members to circulate all amend-
ments to the Secretaniat, it will help us to move
forward. This is done even in Parliament, and a
Constitution is a far more important document. And
I do not think we should just hurry without the
Amendments being circulated. I thank you.

MR. ELYAU (Kalaki County): Madam Chair-
man. [also stand in support of Hon. Kivejinja for one
reason. How do you organise our people in case
somebody comes and takes over the government
tonught: and tomorrow people hear the information
and they get scared? How will you organise the
people hereto come and do something serious, unless
there are some channels in which these people will
usetheexercise? So. [think institutions should be left
to a democratic - so that they can rise and after such
nsing they have a -(Interruption).

LT. COL. SSERWANGA LWANGA: Point of
clarification. Thank you. Madam Chairman, My
name is Sserwanga Lwanga. I am seeking clarifica-
tion from Hon. Elyau how he considers rebellion
being a democratic institution, Is rebellion a demo-
cratic institution? Could you clarify that to me?

MR. ELYAU: Madam Chairman, it is true. What
did the NRM do when they went to the bush? They
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gotorganised so that the ability was achieved through
suchascheme! So, although it was undemocratic but
later on it was realised to be democratic because they
were fighting for the people. So, here is the case
where people should really organise themselves and
fight for their rights.

Madam, I think the organisationmust be there sothat
people are organised in a more democratic system -
(Interruption).

DR. HIGIRO SSEMAJEGE: I support the word
‘democratic’ to be inserted because -(Interruption)

MR. KARUHANGA: Point of order. Madam
Chairperson, the Hon. Member on the Floor cannot
now start supporting the word ‘democratic "because
itisnotinthe Amendmentof Hon. Kirunda Kivejinja.
Can we now please request you to put the question
so that we finish Hon. Kirunda Kivejija’'s and
anybody who wants to introduce the word ‘demo-
cratic' can also make a move. Because we cannot
have two Amendments being discussed at the same
time.

THE DEPUTY CHAIRMAN: Heis still complet-
ing.

MR. ELYAU: Madam Chairman, I was saying so
that the people organise in case of cnsis and should
know how to organise and go around certain things.
Because if you leave people like that, tell me how
would they organise themselves in case of a rebel-
lious coup with people who are armed. So. people
should be given a chance to organise through organi-
sations like say institutions, so that they know how
to form themselves, like students, workers and what
have you. So, I support what Kivejinja 1s trying to
say.

MR. BASOGA NSAJU (Busiki County): Madam
Chairperson, I want to observe that I think we have
had sufficient debate on Hon. Kirunda Kivejinja’s
Motion; I now beg to move that you put the question
so that we dispose of it and attend to other Amend-

ments (Applause).

THE DEPUTY CHAIRMAN: Okay. | propose
that the question be put that the Amendment by Hon.
Kivéjinja be -(Interruption).

AN HON. DELEGATE: Point of order. Madam
Chairperson, the question to be put should be
whether the question should be put. [ think the

question to be put is not whether the Amendment by
Hon. Kirunda should be part of the Constitution.

THE DEPUTY CHAIRMAN: Okay, I now
propose that a question be put.

(Question proposed)

THE DEPUTY CHAIRMAN: I now put the
question that the Amendment of Article 1, of the
Draft Constitution as moved by Hon. Kivejinja stand
part of the Constitution.

" (Question put and negatived. )

THE DEPUTY CHAIRMAN: | think now we go
~(Interruption).

MR. BABU: Madam Chairperson. I would like to
request that Hon.  Didi’s proposal be taken into
account. Instead of taking us backwards and for-
wards. 1f there are people who have got Amend-
ments, instead of wasting so much time the Secre-
tariat should help us and collect them - we are getting
to about the time to adjourn which will be inabout 30
munutes or so. I would like, therefore, to propose:

1) That these people do give in these Amendments
so that we stop tlus kind of debate we have had this
meming, and

2). At the same ume we request the business
commuttee to go back and sit and come out with
methods that are gomng to expedite these debates;
3) The Legal and drafting Committee should also
sit and help us if they could fuse most of these
Amendments so that we come out with certain
Amendments that we can debate here.

Thank you very much.

MRS. DHUGIRA OPOTI (Okoro County):
Thank you. Madam Chairman. I do concur with
Hon. Babu. that we cannot continue at this rate. We
have just secn the way the Secretariat has acted very
quickly to circulate this information asking us not to
press the buttons before we are given chances to
speak. Onorder fromthe chair, the secretariat should
getthe Amendinents circulated to this House. And as
weare looking at them during this stage we would be
abreast with exactly what is before hand. So, I beg
the Chair to consider and enable us to do a better job
by circulating the amendments than moving here and
there on 1ssues which are not going to lead us
anywhere n our work.
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MR. TIBAMANYA (Kashari County): In the
light of the contribution by Hon. Babu and a
Member immediately before fme. I propose that we
adjourn until this afternoon. Thank you.

1HON. DELEGATES: Until tomorrow. tomor-
row.

MR. TIBAMANYA: I proposc that we adjourn
until tomorrow at 8.30 a.m. Thank you.

THE DEPUTY CHAIRMAN: Is that seconded?

HON. DELEGATES: No.

THE DEPUTY CHAIRMAN: Okay. there is a
procedural issue here.

MR. BIDANDI SSAL! (Nakawa Division):
Madam Chairperson, 1 personally do assume that
the Amendments which were said to have been
presented do not touch on Article No. 1. and since we
havealready discussed the Amendments onarticle 1:
is it not proper that we disposc of this particular
article, in light of the absence of more Amendments
so that when we resume we start with article 27

MR. NYAI (Ayivu County): Thank vou. Madam
Chairperson. I would like to suggest that or to advise
that the Secretariat gathers all the suggested Amend-
ments, the proposed Amendments to Article 1. and
that tomorrow they all be read out, and those which
are seconded will be disposed of from the furthest. I
think that way, Madam Chairperson. we shall move

very expeditiously.

MR. KARUHANGA: Point of procedure. Thank
vou very much. Madam Chairperson. | wish to
appeal to the delegates to consider discussing all
Amendments they may have on Article | now. So
that, at least, we can say that at the end of our day we
have done something. I feel that it will be terrible for
us to adjourn now until tomorrow without doing
some work at least, on Article 1. There was so far
only one Amendment that [heard people hadinmund.
and that was by Hon. Delegate from Mbarara. Hon.
Byanyima. Why can she not bring her Amendment,
we dispose of it and you put the question and we go
on. We still have an hour to 1.30. Ido not see why we
do not go on! Madam Chairperson. please can you
ask Hon, Byanyimatomake the Amendment and we

proceed. She is putting up a hand.

THE DEPUTY CHAIRMAN: Before we pro-
ceed, there was earlier on another Motion by Hon.
Binmumaaso. The madam down there, had an
Amendment together with Hon. Kivejinja. At least,
1t was passed on to the Secretariat.

MRS. NTABGOBA (Women - Kisoro): Thank
you, Madam Chairman. I support the Amendment
made by Hon. Binmumaaso. but [ beg to move an
Amendment further that, the words beginning with
‘who " after people ' should be struck out and the
Article should read: *'4/l power belongs to the
people...""Whylamsaying this, Madam Chairman,
-(Interruption).

AN HON. DELEGATE: Seconded, seconded.

THE DEPUTY CHAIRMAN: Hon. Ntabgoba,
are you saying that you want only 'All power
belongs 10 the people.

MRS. NTABGOBA: Correct. I give my reasons,
Madam Chairperson,

THE DEPUTY CHAIRMAN: Yes, it is sec-
onded. Let her give her reasons.

MRS. NTABGOBA: Thereasons are very simple.
Hon. Members, you know why we are here - we are
making a Constitution for Uganda and for all Ugan-
dans. In our general communication most of us
suggested that the future Constitution of Uganda
should be simplified and not verbose this is a step
forward therefore to start making a small Constitu-~
tion which is very clear. If it stands as I have
proposed then other laws to follow will be in detail to
clarify those powers given to people of Uganda.
Madam Chairman. if we had taken my Amendment
earlier on, I believe we would have saved a lot of time
instead of talking about the ‘democratic rights®
which some people are accusing to divert their
wishes. Some people already are saying that the
nights if we take an example of party politics, some
people will be opposing those parties and, therefore,
there will be leaving out the rights of most Ugandans
asawhole. So. Madam Chairperson, since we have
got a Committee of Draftsmen and women, I would
move this to beaccepted ‘Al power belonging to the
people " as article 1. It is understandable by all of us
here, Hon. Members and by all Ugandans at large
and. thereafter, other laws will be drafted. Thank
you. Madam Chairperson.
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PROF.KABWEGYERE (Igara West, County):
I rise to oppose the Amendment. Madam Chairper-
son, although we must be brief, we want to have very
short articles, but sometimes an extra word or two
may help clarity, may help to carry the message more
effectively. Now. all power belongs to the people.
Yes, but that power does not translate into sover-
eignty automatically. The power becomes sovereign
when it operates within a mode that is acceptable to
the people, in which case continuing like we have
already accepted the proposed Amendment that we
have had already passed, which is no longer an
Amendment - yes, an Amendment to this Article as
it now stands, gives coverage because you are
exercising power in accordance with the Constitu-
tion. Man’s power 1s enormous, although we say we
should not limit it, but there ought to be boundanes
beyond which that power 1s unacceptable. So. 1t is
sovereign, it is all embracing but inaccordance with
the Constitution. 1, therefore, Madam Chairperson
oppose the Amendment.

MR. NDEGE (Luuka County): 1 join Prof.
Kabwegyere in opposing that Amendment. I think if
you just say all power belongs to the people vou are
really not being serious. So, I support the first
Amendment which is very clear that. all power
belongs to the people, and they have power to
exercise their sovereignty through the document
which we arc going to pass here. which 1s the
Constitution. So, if you do anything unconstitu-
tional, you must be punished. So. you exercise all the
sovereignty you want either thorough the papers.
Munno or The People Newspapers and not demo-
cratic institutions but you can exercise vour sover-
eignty through writing whatever you want. drawing
cartoons ofthe President doing anything, that is your
sovereignty. Therefore, I support the first Amend-
ment. Letus be very specificand letus not qualify the
sovereignty of the people. we just leave it very simple
and specific. So, I still support the first Amendment
and we leave the first Article to read. ‘al/l power
belongs to the people who shall exercise this sover-
eignty in accordance with the Constitution " | think
that is very simple and verv clear and [ think we
should not spend a lot of time on this. Madam
Chairman. Thank you very much. (Applause)

MR. MULENGA (Democratic Party): Madam
Chairmap, thank you. I also oppose the Amendment

on the Floor now. Not only because of its simplicity,

but also because it does not appreciate what we are
doing bere. The people of Uganda are gathered in

this hall, through their representatives, to exercise
their power to determune how they shall exercise their
sovereign power. Therefore, it is important that the
first Article says it that: “'All power belongs to the
people who shall exercise their sovereignty in
accordance with this Constitution. '’ That is the
purpose of that Article to say how the people shall
exercise their sovercigaty. So. to cut that out would
make the sentence. as proposed by Hon. Ntabgoba,
hang mthe air. Second point. Madam Chairman, is
that a proposal has been made. namely that we find
some order of taking these Amendments, and that 1s
first of all the amendment should be circulated.
Secondly, the Chair can read the amendment in the
order of appearance according to what the Business
Commuttee might recommend so that the Chair calls
the amendment in an orderly way. Once an Amend-
ment is finished either adopted or discarded, the
Chair calls the next person who is listed as having an
Amendment. We have already heard of yet another
Amendment to be moved by Hon. Byanyima, which
seems to attract some delegates. 1 think it is about
time we debate that one too. But for the time being
I propose. Madam Chairman, that we put the ques-
tion on that one of Hon. Ntabgoba, because really it
should not take our tune.(4pplause).

MR. CHEBET MAIKUT: Madam Chairman,
the question of whether a question should be put on
Hon. Ntabgoba’s Motion does not arise -(Interjec-
rions)- Sorry, I would like to seek clarification from
the Chair as to why a debate should anise on the
Mouonofthe Amendmentmoved by Hon. Ntabgoba,
because as far as | can recall there was no Hon,
Member who seconded that Amendment moved by
Hon. Ntabgoba. :

THE DEPUTY CHAIRMAN: It was seconded.
Can somebody who seconded the Motion give his or
her name? He is Hon. Nsibambi.

MR. CHEBET MAIKUT: Then I withdraw

PROF. NSIBAMBI: Andlamready to speak:lam
ready to articulate,

THE DEPUTY CHAIRMAN: No. no. I am not
gwing vou the Floor. I was just asking you to give
evidence that you seconded the Motion. | now
propose the question.

(Question proposed)
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THE DEPUTY CHAIRMAN: I now put the
question that the Amendment to Article 1, of the
Draft Constitution as moved by Hon. Ntabgoba
Jeninah stand part of the Constitution.

(Question put and negatived,)

MISS. BYANYIMA (Mbarara Municipality):
Thank you, Madam Chairperson. My Amendment
would be amending the Amendment of Hon. Wagira,
and I would want Article 1, to read that: ~All power
belongs to the people who shall exercise it demo-
craticallyin accordancewith this Constitution. "'In
other words remove the word sovereignty "since it
repeats the power, and call it ‘i’ and say in accord-
ance with this Constitution, that all power belongs to
the people who shall exercise it democratically in
accordance with this Constitution.

THE DEPUTY CHAIRMAN: Is that Motion
seconded?

HON. DELEGATES: Yes.

THE DEPUTY CHAIRMAN: It is seconded by
Hon. Babu. Then you can explam.

MISS. BYANYIMA: Thank you. Chairperson.
The reasons why I propose this Amendment is that
when I read Article 1. and as 1 listen to the debate,
Madam Chairperson, I notice that there were three
main elements to the Article. The first one being that
all the power belongs the people; the second one
being how it should be exercised. and in that case it
seems that there were two things about how itshould
be exercised -(Interjections)-

THE DEPUTY CHAIRMAN: Excuse me. can
we have some order in the middle of the Assembly.

I can see some people giggling. Please. continue.

MISS. BYANYIMA: Thank you, Madam Char-
person. It seems that most delegates. from what I
understand in the debate this moming, want that
power of the people exercised democratically and
also with respect to the Constitution and giving
respect to the Constitution. Hence. | would like the
word democratic to be retained in the Article. and I
introduced it by adding it where we say ‘all power
belongs to the people who exercise it democrari-
cally and then in accordance with the Constitu-
tion". That covers the power of the people. the
exercise of it democratically and also in accordance
with the Constitution. Thank you. Chatrperson.

MR.ERESUELYANU (Kaberamaido County):
Madam Chairman, I oppose the amendment because
when we introduce the concept ‘democratically’ or
to exercise that power democratically it means we
have someone in place to determine whether the
exercise 1s democratic or not, and who s this person?
[ would imagine we are drawing closer to a situation
where someone in the State machinery will be the
referee to determine whether the exercise of that
power is democratic or not. And for that reason,
Madam Chairperson, with your indulgence I beg
that this Amendment should not be adopted.

THE DEPUTY CHAIRMAN: No, you had sug-
gested that, after I had asked somebody to take the
Floor.

MR. KAGGWA(Kawempe Division South):
Thank you, Madam Chairperson. I would like to
oppose the amendment by Hon. Byanyima, on the
simple reason that, we are now developing or making
a constitution, whereby the sovereignty of the people
we have been talking about gives them opportunity
to resist any misuse of power. Now, if you look at
Article 3, 4 and 5 - the moment you introduce this
democratic thing, you have denied them the funda-
mental nght of resisting abuse of the constitution.
So, on those grounds, I feel the word democratically
should be out.

MR. ODUR(Dokolo County): I would like to
oppose the amendment on the Floor for the simple
ground that, once you act according to the constitu-
tion, you are actually acting democratically, and
there is therefore, no need to include that word in our
amendment.

MR. RWABIITA(Ibanda South): Thank you
very much.Madam Chairperson. Madam Chairper-
son. it seems we are diverting the topic into a diverse
scope. Madam Chairperson. if you are giving the
people power, let us give them the power, and totally
with no definition, with no limitations. Madam
Chairperson, if you are talking of democracy, there
are other chapters e.g. representation of the people
which gives people power to vote and elect demo-
cratically. Sohere, let us concem ourselves with the
sovereignty and the power of the people, and [ would
support the amendment of Hon.Wagira as he put it.
We leave it at that. (Applause). Other considera-
tions. other definitions. other limitations can come in
other chapters. Therefore. Madam Chairperson, I
move that vou put the question.
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THE DEPUTY CHAIRMAN: Thank you very
much, honourable. I now propose that we put the
question.

(Question proposed).

THE DEPUTY CHAIRMAN: I now put the
question that the amendment to Article 1 of the
Draft Constitution, as moved by Hon. Byanyima,
stand part of this constitution.

(Question put and negatived).

MR. SABIITI(Rukiga County): Madam Chair-
person, I fully support Hon. Wagira’s amendment.
As he has clearly stated, power should belong to the
people, and no one should take this power from them.
The people should exercise their sovereignty in
accordance with the provisions of the constitution.
The provisions referred to here are contamned in
Chapters 5 and 6 - that is on Human Rights and
representation respectively as clearly articulated by
Hon. Omara Atubo. People’s power should be
expressed through a good political system which has
full support of the people. I therefore. propose that
we should not waste much of our time on this matter.
People’s power and sovereignty is a must and it
cannot be shifted to institutions of state. | would
therefore suggest that a question be put and we
dispose of this particular article. (Applause).

THE DEPUTY CHAIRMAN: I now suggest the
question, that the question be put.

(Question put and agreed to)

If somebody wants to be clear, letus clear the cloud.
There is a first point of order here. Order takes

precedence.

MR, MUSUMBA: Point of order. Is it in order,
Madam Chairperson, that when a Delegate like me
who still has something to say - I have been seated
heretrying to catch youreye, but because of theangle
at which I am seated. and all this obstruction. [ have
notbeensuccessful. Isitinorder that, at this moment.
before I have made my contribution to this discus-
sion relating to Article 1 it should be brought to an
end. Is it in order Madam Chairperson?

THE DEPUTY CHAIRMAN: Next time. I think
I should get a small pillar to sit on, so that | can see
you. Now [ know you are there, I will take care.

MR.WANENDEY A:Point of clarification. Thank
you. very much, Madam Chairperson. Madam
Chatrperson. theclarification. I want is this. Thatthe
democratic institutions as is always known by peo-
ple almost throughout the world who exercise de-
mocracy. are the Executive, the Judicial and the
Legislature. So,1donot seeany harm, because those
three branches of Government or democratic institu-
tions, are the ones who regulate power on behalf of
the people ~(Interruption)

THEDEPUTY CHAIRMAN: Hon. Wanendeya,
you are out of order. That was closed long ago.I now
put the question that. article one of the draft consti-
tution as amended by Hon. Wagira, do stand part of
this constitution.

(Question put aand agreed 10)

AN HON.DELEGATE: Madam Chairperson, I
am sceking vour mdulgence that, our records be
corrected. That the question which was put; article
as amended as to who moved the amendment is no
longer an 1ssue: because we amended it as a House.

Thank you. Madam Chairperson.

THE DEPUTY CHAIRMAN:Unless Members
have a burning issue which can be ironed out within
two or three minutes, we have a time constraint.
Okay. Let us see from the centre.

MR. KAGIMU KIWANUKA: Point of clarifica-

tion. Thank you. Madam Chairperson. I agreed to

the amendment. but I want clarification from the

Chair and from the Hon. Members. There is this

word ‘all power belongs to the people -Now, which

gle;)ple? Do we take 1t for granted or we leave it like
t?

THE DEPUTY CHAIRMAN: Okay, I think we
have taken note.

MR. KARU HANGA(Nyabushozi County):
Madam Chairperson. let me take this opportunity to
congratulate our colleagues for at least writing the
First Article of the Ugandan Constitution.

Secondly. 1 wish now to say that. in light of what we
have gone through this morning, and the experience
wehaveacquired. and the problems we have encoun-
tered. I would like to suggest that. tomorrow, our
proceedings be made a little faster and more organ-
ised. Any Member | propose. who has any amend-
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ment to make, should make the amendments today
and get them circulated tomorrow to all the Mem-
bers. And if any Member has -(Interruption)-

THE DEPUTY CHAIRMAN: There is a pomt of
order on the Floor. I have given this one to the
gentleman in glasses. Can you give vour name
please?

LT.COL.GUMA: Point of order. Is it in order for
Hon. Karuhanga, to take over responsibilities that
are supposed to be for the Chair? Thank you. very
much.

THEDEPUTY CHAIRMAN: He got my permus-
sion, so it is as if | delegated.

MR.KARUHANGA: Thank vou. And [ was only
making proposals. Madam Chairperson. which pro-
posals of course. can be -(interruprion)-

THE DEPUTY CHAIRMAN: He is still on the
Floor. The point of order has been cleared.

MR. KARUHANGA: Thank vou. very much.
Thank you for giving me the opportunity to make
these proposals, and 1 am not insulting anybody’s
Chair, Madam Chairperson. So. I was proposing
that, just for the benefit of our work and for our
business. the rules not withstanding. that Members
do make proposals and be circulated tomorrow. And
that, when we proceed tomorrow. ifany Member has
a proposal but has not actually circulated 1t and it
comes out as a result of the amendments being made.
they can probably still make them orally - tomorrow.
After that, in the next week. we should trv our best
and make sure that we circulate our amendments. so
that we can move faster. That 1s my proposal.

THE DEPUTY CHAIRMAN: Thank vou. very
much.

MR. MALINGA(Usuk County): Madam Chair-
person. I would like to ask the indulgence of the
Assembly that, [ have a proposal that. what we have
just passed stands part of the constitution. But I
would rather have it as the Second Article. and the
Second Article as the first one. So. 1ntend to move
that we pass that. I do not know how we should
proceed about it. In numbering. I agree as to the
principle; 1 want Number 2 to be I

THE DEPUTY CHAIRMAN: Okay, let us hear
from behind.

DR.OKULLO-EPAK: Thank you, Madam Chair-
person. Madam Chairperson. [ would like to suggest
by way of supporting what Hon. Karuhanga has just
said that, we should facilitate our work and work in
an orderly manner. If we could make the useful
provision of our rules of procedure - rule 14 requires
that, we submit our Motions or propose amendments
in writing to the Clerk, and that the Clerk although he
is not provided for, should assist us by circulating
those submissions toall Delegates. Secondly, Madam
Chairperson, | would suggest that, if you and the
Secretarnat sat and went through all the amendments
submitted. it would do us alot of good, if once again,
you use the provision of sub rule 12 of rule 48 which
tends to provide for harmonization or ordering of
those submussions. | think these will make our work
much, much more orderly. efficient and faster. The
amendments which are proposed but are differing
narrowly. the proposers should be asked to sit and
probably try to harmonize them and then we have
one submission, supported by all of them., [ think this
will make our work very easy. Madam Chairperson.
[ thank you, very much.

THE DEPUTY CHAIRMAN: Thank you very
much. But I moved from this way?

AN HON. DELEGATE: Yes, vou have been
moving from that way but stopping from the middle,
and this end we were about to demonstrate, Madam
Chairman. First of all. I have an important amend-
ment to the Article one which we have been debating,
which [ have had no opportunuty to give and which
Thavealready giventothe Clerk in writing, but which
I hope will be circulated tomorrow. and the sub-
stance of that amendment is that. | wanted to propose
that. Article 8, sub article 1 to 3, should be moved to
article one; so that, thev become one article. Mem-
bers should look at those articles and see whether
that. does not make sense. and whether some of the
arguments that have been put here. would not have
been put if I had been given the opportunity to put
those proposals forward. Thank vou, Madam Chair-
person.

THE DEPUTY CHAIRMAN: Thank you very
much. lam sorry. we do not have your changes. But
as you. we still have the reconsideration stage.
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MR. WANENDEYA: Thank you very much.
Madam Chairperson. Madam Chairperson, with all
due respectto Hon. Abu Mayanja, I believethat rule
48 sub rule 12; is applicable in doing our work.
Madam Chairperson, the point over here 1s that, we
meandered quite a bit. But if we had listened to Hon.
wagira’s amendment first and all other amendments
brought together, we could have moved a bit faster.
Therefore, 1 am requesting, that tomorrow and
subsequent meetings, if somebody brings about an
amendment which is similar, we should use rule 43
sub rule 12 and move rather than you know, meander
here and there. Thank you, Madam Chairperson.

THE DEPUTY CHAIRMAN: Thank you very
much. But that presupposes that we had the Mo-
tions. This is a unique day. because we were starting
from zero. So, I think that is understandable. Ac-
cording to my watch, we have run out of time. I
proposethat weadjourn. Okay, Membersare saying
that, we leave the Secretariattodo the homework. As
we have adjourned early, let us be here by 8.30a.m..
We still have that problem; I will not get tired to go
on reminding you. And secondly, I just want to
reiterate the significance of what other members
have hinted on. And I want it to be my last note thus
morning that, Members please, when we leave, even
before you leave, all of you with burning issues on
your minds put them on paper and hand themover to
the Secretariat. Otherwise, even tomorrow. we shall
come here, and we will not have any work. If you
bring them early in the momning, we will be starting,
so there will not be time to work on them. So, please
this afternoon, the Secretariat will be here, let us do
something and at least be able to proceed smoothly.
Now, we adjourn.

(The Assembly rose at 5.30 p.m. and adjourned
until 8.30 a.m.on Friday, 26th August, 1994).



