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THURSDAY, 25TH MAY 1995

(The 'Assembly met at 9.30 am. in the
International Conference Centre, Kampala).

PRAYERS.

(The Deputy Chairman, Prof. Victoria Mwaka,
in the Chair
(The Assembly was called to Order).
CONSIDERATION STAGE OF THE DRAFT
CONSTITUTION OF THE REPUBLIC OF
UGANDA.
CHAPTER SIX - REPR[‘ZSI'LN'I'A'I‘I()N Ol
THE PEOPLE

ARTICLE 88 - CONSTITUENCIES.

MR. WAGIDOSO MADIBO (Bulambuli
County): Point of Order! Madam Chairman. l
wanted to draw to your attention thatas of now. we
do not constitute a quorum and are therefore not
competent to commence transaction of business

this moming.

THE DEPUTY CHAIRMAN: Letus count and
see how many we are. We are not in the required

numbers to start our business. S0 [ suspend the
Assembly for 15 minutest05e¢ whether we will get

the required numbers. 50- (he Assembly is sus-
pended for 15 minutes.

(The Assembly adjourned for /5 minuies)
AN: Delegates, can we

2) proposing to delete
hink I better start with

THEDEPUTY Cl IAIRM
regain our scats. 8, Clausc {

Clause (2) of that Article. Tt
Hon. Amanya Mushega. Some Good Samaritan
r absence.

moved your Motion in you

SHEGA (Igard East): Thank
n,andlam quite grateful that
aritans still going around
and [ hope that they will

MR.AMANYAMU
vou, Madam Chairma
there are quite alot of Sam

the Constituent Assembly
treat this amendment until it 1s recovered and
approved. Madam Chairman. W in principle
the time being. the county being
narcating constituencies for
What we are opposcd tois
ution. Our oWn view is
ed for by the

opposed to, for
used as the basis of de
the next Parliament.

entrenching it in the Constit

that it has so far been adequately cater
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electo'ral law in Parliament and that i :
place it l?eflongs to because Parliamenttltsx e }'!ght
ina posm.on to change the Princf le a ;’-n ,wlll be
stances without having to go through thn cireum-
amending a major part of the Cdnstite e of
reasons we are giving isthe histor;( wh u:};om The
Tc\Ja}xane to be L{SCd as the basis for e]ebtingth:ccsunty
R nasn? .trns Au.gust Cor.xsti.tuenn’Assemb]y a;l‘Zn:
tistory i the rigging of electio l
gerrymandering of constituenciés But ns and
must b; able toreach a stage whe \;ve c;] also, we
own history. [ willgivenan examgle in ]U(ngow o
the NRC was being elected, Ma lam Ch '9, wher
hf\ppCﬂCd to have been the Minister falrman’ !
f,m'crnmcn( at that time, and faniliar w'(t)}: LOC§|
s the genesis to the current one. We usedll' t'haL ;
\'\v'.\'lk_‘lﬂ {or two main reasons. One, it was tmmg P
(“gandans that no more shifting oﬁ‘votcs' C:a'SSure
take place in Uganda. Twill give an c“mlS;,‘o:n‘g N
wery vood friend Hon. Ruhakana Ru“vl‘md[') L o
ol my old friends Hon. Bob Kit‘arfko i e
Municipality, if by one vote, had it bcen"l]) f(ﬂ‘bille
ballot, | am sure most Ugandans v ‘ouldha y seere!
eye brows that this was rigging, but bccauve falsed
so openly done, every body was satisfied Se.ltthaS
results. So, one reason wasto assure U ’anc;vl e
thc.ne.w system is to ensure that those&whoans -
m_aJonty of the votes are those who are degtit o
winners and I am not referring n{; anybod c ared
past, but we are familiar with it. Y in the

Secondly, it was cheap; it w :
than to go printing baFI)lol pai,i;hz:‘;e{og)k!me up
Retumning Officer and all those th ings. B tmg for
.situation changed later on, the Ilecret. ba:ll .
introduced but the county again was used ?t e
same reasons to ensure that noboay will comc::rat:;
accuse youthatyou have demarcated boundariesi

amanner to favour your system ahd that is wh i}:n
(FOUH'UCS again in the CA elections were usedyB :
in t¥ns case, a county like Bukoto had to be. :
divided into five, while in NRC, it had onl o

representative meaning that we are beginni)r'lo':e
outgrow our past, tc stop living in ’ﬁ,e pastand beg 0
appreciatingthe presentand plami‘ing forthe futuglrl
bgcause for those who live in the;past, theyru tr};e,
risks of missing the present and héving a rr{ise:abl:

future.

So. my reasons, of our reasons for seeking to
remove this provision from the Constitution and

leaving them to the electoral law is that Ugandans
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have matured sufficiently and for reasons we are
going to articulate, it will be adequatcly catered for
in the electoral law, which is easier to amend and
adjust as circumstances change. The county was
never intended in the first place as a pecrmanent
feature of representation in Parliament, it is an
administrative unit foradministrative convenience.
We had only borrowed it for the time being simply
because Ugandans need to be assured that the new
order was different from the old.

The other reason is who will now demarcate coun-
ties because counties are for administrative con-
venience within thedistrict. Under the existing law,
to demarcate a county, you need the approval of the
Minister for the Local Government. Fortunately
those who say that the present may not be not as
good as the past, fortunately, the current Minister
for Local Government and that one before him,
were considerate enough not to allow the multipli-
cation of counties. But supposing it had been the
other way round? What would have happened
when you mix up something intended to serve a
different purpose and permanently entangle it with
something which is intended to promote democ-
racy in the country? So, this could even lead - for
those who are frightened of rigging, it could even
lead to an existing system going to an area which is
appearing favorably and multiplying the constitu-
encies. If you fear rigging, this could be another
way! Go to an area which is favorable, multiply as
many constituencies as possible into counties, have
the Minister of Local Government approve them,
and when you are declaring elections, you are an
edge over the rest.
|

So, we think really this should not be the case and
this could lead e'i'en to a lot of litigation, if we are
going to create counties now, it becomes not only
an electoral ma:m:r, not only an administrative
matter, but it becomes a Constitutional matter and
this could lead to litigation in the constitutional
court that you demarcate a county, somebody feels
“cheated - I have really referred to other provisions
- then he will go to a constitutional court that this
county which is being created, I do not like it, it is
going to lead to 1, 2, 3 and you are permanently in
court sorting out the creation of counties, because
now it becomes a constitutional matter, in which
case you will apply the coming provisions and have
endless provisions. Also, when you look at the
following Clause (3) of this Article which talks of
the quarter, this is not consistent with it. At the

moment, itwill be pood fornation building, butyou
will ot be natica butdding on a permanent basis.

A Constitution is a permanent document, usually
with very many obstacles in its way of amendment.
Now, when you end up with a county with 7,000
people because of reasons convenient to that ad-
ministration, represented similarly with another
county of 70,000 people, thisis against the principle
of representation of the people because Parliament
is primarily about representation of the people,
although there is an element of areas. That is why
National Parks normally are not represented al-
though they constitute huge chunks of land, be-
cause of the problems of population.

The other reasons we are giving is that, they are
already enough for those who are scared of the past,
who have not been able to overcome it, they are
enough safeguards within the provisions of the
report of Committee 5 to ensure that really gerry-
mandering and ripging of clections is not casy.
because as soon as a constituency has been drawn,
demarcated by the clectoral Commissionand inthe
proposed recommendation of Committee 5, any-
body who is aggrieved can appeal and the Chiet
Justice will establish a tribunal to look into the
grievance. 1t the decision of the tribunal is not
adequate, you can appeal to the High Court, if the
High Court gives a reason you think is not fair, you
can goto the Supreme Court, plus public awareness
and this provision in the Constitution that you can
go to courts really if the tribunal is not able to stop
this. If the High Court is not able to stop it - and we
have to give them independence and autonomy -
and the Supreme Court is not able to stop this, then
if that tevel has been reached, the country has
already gone tothe dogs as some people say and me,
[ think these provisions are very adequate to allay
the fears of my Chairman in Committee 5 who
suffered the heavy consequences of gerrymander-
ing and heavily influenced the decision that we
arrived at because his constituency in 1980 was
crossing several rivers and several counties only to
make the situation difticult. I hope those who are
responsible for such situations have sufficiently
repented not to repeat it again. Then, these safe-
guards within the constitution are sufficient guar-
antees against gerrymandering of constituencies
and of course when you use the county as the basis-
We have not talked about Municipalities, we have
not talked about divisions within Jinja and Kam-
pala, so we are going into details that would be
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better adequately catered for by Parliament under

the relevant legislation for clectoral purposes.

Madam Chairman, the county or the constituency
is not only drawn for purposes of county conven-
ience, when you are drawing constituencies, there
are also financial or budgetary considerations that
Parliament may see and say that for us to run
Parliament efficiently, adequately and to be facili-
tated, youneedagiven numberof Parl iamentarians
and they could increase, or decrease the number,
depending on the financial ability or budgetary
ability ofthat panicularpcriod. Now, when yousay
that the county is the minimum unit of representa-
tion and maybe you end up with 300 counties, but
the budget could have adequately supported 250
members of Parliament, what will be the case?
Because, in demarcating constituencies, budgetary
considerations are also taken into account in that
you provide fora number of Parliamentarians who
will be adequately funded, adequately facilitatedto
effectively represent the people, because you can
also end up with a huge Parliament within a mini-
mal Budget in which case itis called once a week,
or twice a year and adjourned because the coffers
are dry. So, we will be tying the hands of the future
Parliaments who may not even be in a position t0
effectively facilitate the parliamentarians for rep-

resentation of the people There are population
a lot of people, what

shifts, and if a county looses
happens? It still gets represemation, when the situ-
ation on the ground would Jemand that constituen-
cies be adjusted according t0 population shifts!
This is if you study the practice and history of
countries that have been having elections Over

from period to

many years. Constituencies are,
period, adjusted t0 take Into account not only

population increase, but shifts in populations and
shiftsin populationsare notautom atically folliowe.d
by shiftsin administrative houndaries. S0. this wili

be a big problem.
n of drawing of county

Then you have the questio
of the Electoral Com-

boundaries in the previcw al
the Electoral Commission be
ies? Whydo

mission. Whyshould

involved with administrative boundart
we not leave the Electoral Commission to concen
trate on issues relating 1 the representation of the
people notthe way people nistered onaday
today basis? So, whilefort!
is the convenient
gerrymandering, fo
really shifting goal P

r assuring the

sts inthe middle of the game
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will be abandoned, it will be l;nfortunat if it i
entrenched in the Constitution because 01“‘:}1l o
'rent fear and make the adjustin i of constitu cies
in the future, very difficult and it become:s1 C“IC'CS
the Electoral Commission, when in actuai;;o eo'f
would have been an administrétive arran ot
between the local authorities and the res gem.gﬂt
organs at the centre. So, we sudpon the u‘s):nsf't}:e
county for the time being as the basis of re asen
@tnon in Parliament, but we opéose to enu?eresﬁn'.
inthe Constitution because we are mixingu <5 s
the.re, it was well catered for in the currintp sltistlljles
which brought this August Asse!mbly into bei p
has also been well catered for in the interi mlg’ .
toral law which has just been passed througr;m1 :”:C'
and | am sure, as | said before Madam Chai -
that the population has seen beher things t}l\n:l;n ,
population has beenableto electus people w: .
capable of taking the Ugandan int;msw at he:nar:
am absolutely certain that the p&pulation in fun;
.Wl” even elect better people than us, who will takre
into account the aspirations of the population ang
pass a law that will enhance democracy. Democ-
racy is not a permanent feanilre, the ;vay it is
expressed changes with time q[nd circumstances.
and Yve should not be able to tie the hands of futune;
Parliaments and future generations but leave it to
them to adjust the law according to the circum-
stances rather than mixing up administrative mat
ters with the representation of the people. -

With those few remarks and wh}en time allows, we
shall be able to give other points of informatic;n I
appealto this August Houseto s;‘lpport theprinci ‘le
of the county, but remove this from bein Sn

trenched in the Constitution and leave it %o b;
catered for by the electoral law. I thank for you

audience and kind listening. Th ank you very m)tllchr

MR. JACK SABIITI (Rukiga County): Thank
you very much, Madam Chairman. Madam Chair-

man, th}s amendment was thoroughly discussed in
Committee Five and defeated. 1 remember Hon
Amanya gave the same reasons for deleting this
amendment but the members of this Committee
and those like us who had come from other Com-
mittees felt that his arguments surely were not
enough to delete this particulaf amendment. I do
not see any logic, Madam Chairman, behind Hon.
Amanya’s arrogance to insist on trying to make a
point - (Interjections) |
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MR AMANYA MUSHEGA: Point of order!
Madam Chairman, | have the greatest respect for
Hon. Sabiiti. It was in Committee Five where, by
consensus and with the support of other members
of that Comittee, that we were allowed to present
thisreport, by our Chairman, as a minority view. Is
Hon. Sabiiti really in order to call my representa-
tion of the consensus of Committee Five as arro-
gance on my part and insult me and the people of
Igara East, who elected me to represent them?

THE DEPUTY CHAIRMAN: Hon. Sabiiti, 1
think that was out of order, except if that was an
earlier belief as far as you are concerned. Other-
wise, as of now, I do not see any arrogance from
Hon. Amanya Mushega. So, you are out of order.

MR. JACK SABIITI: Thank you Madam Chair-
man, that is good iuling, but the arrogance I am
talking about is his - (Interruption)

THE DEPUTY CHAIRMAN: No, you are ruled
outoforder. I have notasked you to substantiate the
arrogance, just withdraw the statement.

MR.JACKSABIITI: Withdrawn. Madam Chair-
man, [ sincerely feel that if we are to discuss this
issue seriously, we have to look at the history of
demarcating constituencies in this country. Demar-
cating constituencies in this country has been
crowded with a lot of gerrymandering. If we look
at what happened in the past, many Governments
tried to influence commissions, tried to make sure
that if candidate “X” was not for this particular
party, he will not go through by trying to change
constituencies. Now, if we use a county as a basic
unit in demarcating constituencies, this will cer-
tainly sort out some of these problems that we have
gone through in the past. | therefore feel that a
county should continue, should remain as a basic
unit when constituencies are being demarcated.
Now;to say that the counties could be used in the
past, particularly in the last few years and that now
they cannot because circumstances have changed,
really is not valid. The reasons why we used
constituencies in the past are the same reasons,
because we do not want to cause confusion in
constituencies, to make our people not understand

where to vote from.f
|

1 . .
So, I would suggest, Madam Chairman, that this
amendment be rejected, let us retain this amend-
ment so that our people are not confused when we

are going to elect. [ therefore, vehemently oppose
this deletion. Thank you Madam Chairman.

MR. WACHA: Madam Chairman, [ want to sup-
port this amendmentand | hope no body misunder-
stands itasaway ofexpressinga form of arrogance.
1 am supporting it for two reasons Madam Chair-
man. First, a county as a basis for a constituency
removes that important element that the commis-
sion should be sure of when demarcating constitu-
ency boundaries, that is certainty of representation.
Madam, we have passed m Article 204 - that s
under Local Government - that Parliament shall by
law empower District Councils to alter the bounda-
ries of Local Government units and to create new
Local Governmentunits withintheirdistricts. Now,
should it become necessary for administrative or
other purposes to create new counties when a
general election is not due, the end result would be
ineffective or non-representation of the new or old
county. If for instance a county is divided into two,
theninthe lifc ofa Parliament, it may end up trying
to represent two counties, because [ think by law,
the number of seats in Parliament would have
already beenenshrined. there would be no possibil-
ity of a by-clection taking placing in the new or the
old county. The member i question therefore, in
these circumstances, is unlikely to give equal atten-
tion to both constituencies.,

Now secondly, Madam, the county as an electoral
area givesrise to uneven representation. This point
has been elaborated upon by Hon. Amanya
Mushega, but permitme torepeat it. Now, whilean
attempt has been made 10 reduce the number of
voters in an area which is over populated through
the usage of population quota, nothing has beenand
nothing can be done about the under populated
counties. One could therefore be faced with the
situation which was elaborated upon by Hon.
Amanya Mushega of a constituency made of only
7,000 people while another constituency might be
made up of 100,000 people. Obviously, the con-
stituency whichis made up of 7,000 people is going
to be over represented while the other one which is
made of up to 100,000 people is going to be under
represented in Parfiament because the member of
Parliament will have to do everything possible to
satisfy the needs of these 100,000 people.

Now, the fear which has been expressed by Hon.
Sabiiti about gerrymandering is, 1 think, the only
reason which one could maintain a county for asa



THURSDAY, 25TH MAY 1995

basis for constituency. Now, it could be granted, it

could be accepted, that gerrymandering could take
place butthe genymanderin g which takes placeon
the basis of population quota can take place only
once in ten years. However, the misapplication of
counties to achieve rcprcscnlnlion in Parliament
can take place atany time in between the elections.
Let me explain. Asl stated before, under 204, you
are provided that District Councils can create
counties for whatever reason. Now, there is no
check in that provision to say that youare not going
to create counties for purposes of representation,
there is no check. Now, having left an open ended
provision in the Constitution, there is no Way you
are going to check whether these countiesare going
to be created for purposes of representation only, or
for purposes of administration. While you can
check gerrymandering under population quota by
filing suites in court, you cannot check mis-
application and heavy handed genymandering by

the State by the usage of countics.
above threereasons, I think

port the deletion of this,

and I say, I support the
unty as the basis

Madam, because of the
very briefly this time, [sup
and I go further by the way
deletion and I do not accept the co
for constituent representation-

MR. MULASANYI (Rubanda W
you, Madam Chairman. Madam Chairman, ] want

to oppose this Motion. Madam Chairman, itis good
that a member of Parliament represents those peo-
ple he knows and those people who know him.
When youextend aconstituency outside thecountys
you are going to include the people you aré not
familiar with and the people whose problems you

are not acquainted with.

rman, | think the counl
r because a8

West): Thank

. i d
So, Madam Chat o :ug]:x:,f
guideline for that matte ; ahre ounty
common administration, the pf”p,le in de © have
tend to develop a common thinking anf tzounty
common problems. 50 o
is representing commorn pr
in the county. Hon. .
maybe the numbers in parliament
change in future, dependin tate -
of the State, but 1 wish 10 observe anc 2
(Interruption)

. st
MR. ELYAU(Kalaki): point of ‘.;|ar1ﬁcatl(:ll:e-
Madam Chairman, I war ! Clariﬁcatlontlir;r;you
Hon. Memberholdingth® Floor.
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represent the county, you will know your people
better. ] am asking him that, that one from Masaka
- is it Mawoogola which has mere] y 400,000 peo-
ple, will that member know each and every body in
that constituency, and do you think these people
will not have been under representéd, because they
will be 400,000 instead of yours which 70,0002 Can

you clarify?

MR. MULASANYT: Thank you, Hon. Elyau. But
I want to say that because these people are in the
same county, they have the samg!: thinking, they
have the same problems, the memberof Parliament
in that particular area must kn w all of them
because the administrative area is the same. ,

MR. NEKYON(Maruzi): Pointiof clarification!
Madam Chairman, I would like the Hon. Member
on the Floor to clarify to me, that we have already
provided that we will have one woman representa-
tive per district. Howisitthata wjman representa-
tive will come to know all the people in the district
and a member representing one county and half
counties will notbeabletoknow tﬂe peopleinthose

one and half counties?

MR. MULASANYT: Thank yoﬁ Hon. Nekyon

\ . ’
but I hope you know that the repr?sentatlon by the
districts is given by women as a temporary meas-
ure, justto lift them up, very soon, it willend so that
is not a basic argument. Méadam Chairman, to

continue with my contribution - ((Intermption)

MRS. SEBAGEREKA : Pomy of information!
Madam Chairman, 1 would like to inform the
member holding the Floor that the Woman repre-
sentativeisaffirmativeaction accepted, thatshehas
to know all the people in her di'rstrict, she has to
identify with their needs and she knows the things
that should be directed to - you kriow, for the other

constituencies, she is like the over-seer of the
district. Thank you.

MR. MULASANYI: The wonlan is elected on
special circumstances and she has to operate in
special circumstances, we are considering a con-
stituency. Madam Chairman, in answer to Hon.
Mushega’s proposal thatthe number of members of
Parliament should depend on the financial stand of
the state is, in my view, a wrong concept. I propose
that the number of the members of Parliament
should rather depend on the representation of the
people. Madam Chairman, if we say that the popu-
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lation quota which qualifies foramember of Parlia-
ment is 100,000, it should be that whether there is
money to pay them or not. But it makes sense that
representation is based on the representation of the
peopleratherthanthe money available to pay them.,
I thank you, Madam Chairman.

DR. MIYINGO KEZIMBIRA (Bukoto Mid-
West) Madam Chairman, [ support the amend-
ment. This county that we want to make the basis
of a constituency, to me, is very unclear today
especially when [ relate it to the situation of my
county, Bukoto. Bukoto, one of the largest counties
in the country with nearly 370,000 people, has in
the past been represented by only one person in the
Parliament and it has been evident that this one
person could not be able to cover the entire county
as a constituency. Much as he has tried to work, a
lot has been left to desire. Suggestions were made
that the county be sub-divided into some other
counties but the mechanism of doing that up to now
is very unclear that we are not even sure whether
that county is still one or they are three or four, and
that is left at the whim of the Ministry of Local
Government todecide. Now, if Local Government
does not decide in time, that would meun that
Bukoto withall those people would still remain one
constituency under the guise ofa county. So, I feel
this should not be ysed as a basis. ({nterruption)

MR. CHEBET MAIKUT: Point of information!
Thank you, Madam Chairman. [ would like to give
information to the Hon. Member holding the Floor
that his fears are very much true. We do appreciate
the facts pointed out but I think under the Commit-
tee’s recommendatljon on sub-clause (4), this one
takes care of such fears and therefore, if a county
has a population which is more than a certain given
quota, then definitely, there is that provision to sub-
divide the county, provided the constituency is so
sub-divided, it will notoverlap in another adminis-
trative-unit. (dpplause) Secondly, Madam Chair-
man, I would like to refer the Hon, Member tc one
of the popular quotations in the “Animal Farm” -
that “not all animals are equal, some animals are
more equal than others.”" Inthe same tone, we have
your figures, you can look at so many examples. In
the United States, )jlou have so many States and
when we come to some kind of election, not all
these States are equal in size, but never-the-less,

they are represented or they constitute the States of

America.

DR. MIYINGO KEZIMBIRA: Madam Chair-
man, the information raised by Hon. Maikutin fact,
he goes along to support me, that the county should
be eliminated and we go by a population quota and
geographical consideration rather than demarca-
tion of a county because we have got the factors
which are population quota, and geographical con-
sideration. So,we donothaveto go by the marking,
out of a county rather than these two.

Madam Chairman, when we were deliberating on
the Chapter for Local Government and when the
people in the country side realized those who are in
the RC V, they reahized that there has got to be a
Councillor per sub-county to come to the Local
Government at the district. What people started in
the country side was to sub-divide the sub-countics
which were there so that they could get more
Councilorstovotethem into power. Ofcourse, this
was overtaken by the amendment that was passed
whereby there was adult universal suftrage, recom-
mended. So, the manipulation could still take
place, where there could be either more sub-divi-
sionorcurtailing other arcasto sub-divide although
they could have qualitied to be counties. Now, the
question also of contusing the Electoral Commis-
stonby tagging itto Local Governmentsothat ithas
to conform to what Local Government does is to
remove its imdependence and we have said, the
Electoral Commissionisan independentbody which
will work without any influence. But now, it it is
goingtobedependentonwhatthe Mmisterot Local
Governmentis going to decide, then itis going to be
a confusing situation.

Madam Chairman, I donotsubscribe to the fact that
the county should be made so prominent now,
because all along, we have not considered a county
very prominent. Why all of a sudden now? We
wanttomake it very prominent yetitisnoteven part
of the Local Government. We have just made it an
administrative unit and now, all of a sudden, it is
becoming very prominent. [ think really this is not
worth putting into the Constitution, although it
could be a basis of administration.

Then, Madam Chairman, the basis that the county
is the best way of know ing how torepresent people,
Ithink is notalsovalid. Lo Gaet, D think itmeans that
the number of scats in Parliament. many people
have argued and when wewere in the House there,
over the Electoral law, people argued that the
county should be used because the House is small.
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;)tc:pl]ll i”foytogz able to accommodate very many
i poople ,,ﬁ (?Olt use the county which takes up
scarg: i par“a;n therefore redyce the number of
Jependon the ent. .I do not think we are going to
e HCCdSPa;el: m Par]!ament to determine the
e a(;o-and S‘:. his Parliament was built a long
i ’()ic, ! ituations haye got to change, and we
;haﬁu;];lzz go by populaulon quf)m and you know,
e tlS as need requires. So, Madam Chair-
o l;c o lt(?se .reasc?ns, I t.hmk the county should
adminis[rats' ltutlgnallsed, it should remain as an

ive unit, but let the Electoral Commis-

the population quota and the

sion depend on
[ thank you.

& - M . .
geographical situation on the ground.

%ﬁ.n:;:oﬁRr\;Ja};ANgA' (Kitagwenda County):
onthcéh.,’tc am Chairman. When we worketd
R ’7(35 r((j)n]Lo.calGoven.lmcnt.\.vc agreed In
) Coum-;/ .i.san the interpretation Article 232 that
lhcrct‘()r’c 0 noF a Iocal‘ goverm'ncnt unit and
of Pm.“'u;]cetemslcnce of acounty s at .th_e mercy
Lo (‘;m, ‘n or‘at the mercy o.fthe T\AHHS‘KCI‘ for
ildmim\-[r«,[ti:],lml‘" who may wishto have itasan
A ! ative unit or ot. Now. when we g0t to
e 'g If[;l(zfgvc san.d thqt the Local Governments -
oo ”»m o OthllS‘ will be enabled to create new
il ;ﬁm . )lll,ltjmllnlts. ltcanbe nssumcq t‘hmthlcy
e \j“b_j.tv{l(;lbl‘ed to create new adnnu]lSFrﬂhV€
h;l\c‘l‘l“l 1(1 1\11 e for exa.mplc‘s pz?rlshgs. \.vhlch we

alked about in this Constitution. sub-

diy 1de e L . .
¢ thevillages,and sub-dividethe counties. S0
this county which

asthe basis
weare
00T,

l\\hc“ we come now, and mike
1asnotactually bcenconSIitutionulis‘cd.
encies. | believe
are opcninglhcd
al gcrr_\'mzmdcr—

o the failure ot

lj::; s;;:lt\'\'in g. up our constitu
N gamistake becausc e
:‘?:“\‘\”l:g“;l)coplc have said. to offici
lh; pml‘tAl hus‘bccn the roo.l czm'sc ¢

actice of democracy in this county.
otnt ol‘clnriﬁczninn!
w. | would Tike 10

that since We made
nobody
| it was

[ N
-[)-,I.{' CHEBROT(Tingey): P
unk vou, Madam Chairmi

E]n'-"}' o Hon. Byaruhanga.
ht:i”ll\m‘”. ‘ basic units for a constitueney.
;K_“m”i'v"“k".npk‘d o create @ county and
ment 1o ‘l‘p”“‘-‘} i the Ministry of [ ocal Govern-
couny o ensure that we do not crc;u.c any morc
R Hies as long as the county penined 4 hasic
onstitueney and we i ke prov ek [
e coun 1515
pronly create

in the

Constitation to N1y NOW that B he
arlimentei
prov ided for
annot be
hasise e point

oy

. rthe constituency, the P
O : .
unties. and that can be

Const

| .
stitution and that therefore. ¢
ore-cmp

a hasis

for;
araument. | would liket
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ra ) ‘
inl;::ici l;}:)ﬁlsczl. Chcbroh tl}crc arem indrity groups
question of c‘,we],w,l” not just want to consider t}}:e

S gtart): ation of numbers. [f you consid

. s, the State of Hawaii ha .
senato.r.s. in the Senate and yet the po; Slgc?t o
(l){fa\]\&/flan isonly 50,000 butatthe sametirﬁpclJ t?]ttlzosn o
assa‘chusetts has got two senators‘wl e
represent.mg them. So, we should not 'Qst ider
the question of numbers as a basis fojr3it consider
.

Thirdly, theargumentsab
a.nd otherthings like that, tol:gf: Srger 22':;“? featl_lres
tive. th is going to decide that now i:g ’ SUIbJCC-
be more difficult to climb to the hills ofilésifomg ”
215;e£c(>);es.tiltam going to ‘give these Kisoroo;::oar}d
Ve c uencies? This is very dangero or
mmqng gToupsand yetwe have p}ovid%gcif " o
Municipalities - some Municipalitie§ Ofl".lhe
operated by - like Lira has only got 22 0(;156 being
Now, you are saying Liraas a Munic;;.)j’ilit people
lr]epresented by 22,000, but another dis{tric}; fi’}':i:

as got a populati '
population of 80.000 shoulq only have

one! This is not proper. Thank you. Mada
. m

Chairman.
|

glR" B\ARUHANGA(Kitag‘ven(l:;): Mada

hairman. Al am going to refuse informati m
cause | believe the member was repl vin ,'Oﬂ, b
make his contribution. but all the samc) \\'& -
have our cakg and eat it. because the Ho;1 idca"not
!:as said that for.examplc. the M“"iCipdl{[v Octf’;:}ler
_()'.()()() people is represented in Parliilm'cnt 't] .
being represented because the Municipali ’ l} .
been equated to a county and we would [r)]ot ty' h
some of us would not wish to have just I\(\)n;h-
people being represented when in anotl o0
138.000are only being represented by &)ne‘ef area'x
So_.nt we believe - if we honestly believe SerSOn,
basic l'lm'( of democracy - inthe pmcticé ot’d]m e
racy. is the individual, this individual‘wh C.mOC-
basic unit and the consumer of this democ . lS‘ the
should use that individual in our practfcc (f)i;_cd). .
'""’""SCO"S‘_"‘_JC"Cies-Therationaleofusinu eter-
lation is definitely very much more i c;.POPu-
tryingto use the counties \vhichaftcralii; \?‘hclor{ .
are being drawn. were not drawn haviiim i nthey
that mv one time. they would be constitucx;ci:: ‘mwd
have 14” some districts, as we have heard :;here
counties are very huge and with f\'cr;/ hu :
populatons. Wehave inotherareas where 6ount'§
are very huge. but with small populations and \lvs
nave in other areas the counties are very small ang
with very small populations. Now, this may have
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worked fairly in this Movement system, it also
worked because we had sane people inthe Ministry
of Local Govemment, it worked because we had a
Cabinet that would not have approved just the
creation of more counties with the intention of
gerrymandering, but if we ever practice multi-
partyism in this country, it will be unfair for say, a
Party to have a majority of members in Parliament
but which members actually represent minute a
population, because that could easily happen. You
couldsweepareas, a Party could sweep areas where
because of geographical problems or because of
this issue of minorities, where we have had depopu-
lation of counties, end up with a majority in Parlia-
ment when actually the number of people who
voted for such a party is less than the party witha
minority in Parliament. Therefore, to be fair, and
really to have a sound basis for the establishment of
democracy in this country, we better not, as Hon.
Amanya Mushega has said, we better not put this
thing in this Constitution.

Hon. Amanya Mushega is not saying that we must
abandon counties as constituencies today. No,
what he is saying is that we should not putithere in
this Constitution, let it be in an electoral law so that
tomorrow, should we see that we are now prepared
togobya beﬁter system which is definitely going
by the population quota, then the electoral law
would just be amended by Parliament. Otherwise,
if we fix it here today, and tomorrow we shall
actually see that it is a very unfair, it will cause
future Parliaments to amend this Constitution.
Thank you, Madam Chairman.

MR. BAGEYA (Kigulu County North): Thank
you, Madam; Chairman. Madam Chairman, al-
though I had %llerted the Hon. Members yesterday
onthe Article we had already passed whichreferred
to this particular Article, we have gone ahead, and
insisted probably, because Hon. Amanya was not
here yesterday but I had wanted to know from him
- whether he wanted us to go back to secret ballot -
to lining and through this reasoning, | am strongly
opposed tothe deletion of this particular Article. In
the Odoki Report, page 273, 10.05, the recommen-
dation was very clear; “counties and sub-counties,
should be the basic constituencies for Parliamen-
tary and District Council elections respectively.
However, density of the population of such units
should be taken into account so that those with
large populations are divided into two or more
constituencies that would be as nearly equal to the
population quota as possible.”’

Now, people in this country need effective repre-
sentation. Now. when we talk about population
shifting, [ do not see the Local populations shifting
to the level of the Western world and even the
Western world, when people shift, others come n
and fill those areas. | am wondering, for those who
are having fears of creating more counties by
District Councils and the Minister of Local Gov-
emment deciding how to create more counties. |
have this to ask. Is the Ministry of Local Govern-
ment going to operate independently outside Gov-
ernment policy? Will there be a policy in Govern-
ment which will control the Ministry of Local
Government or it will be working independently?
We have areas here like Arua Municipality, it has
only 22,000 inhabitants, Ntokoro county has got
24,000, when we get to Karamoja the mater be-
comes very difficult because none of the counties
would be having the quota. Are we saying that the
counties in Moroto will not be represented accord-
ing to the counties because the quotas are much

lower? (Applaise)

There is also the question of the area coverage.
which should be put into account and these e
counties, there is no way unless we are saying that
now we are going to make these other small coun-
ties be swallowed up, then that is a different matter.
Some people have been worried of the size of the
Parliamentary Building, I thought we are talking
about revolution of development, are we going t0
retain do we plan to retain the same size of Parlia-
ment for the next 100 years, because I believe this
Constitution must last as long that. Are we going
only to develop in other ideas and not develop in
structures in this country? And if possible, can
somebody explain to me what we are going 1o do
with Clause (1) which we passed yesterday, which
has got adistinct reference to this particular Article
which Hon. AmanyaMushega is seeking to delete-
What will happen to Clauses (3) and (4) because
they are inter-related and I am wondering why in
the first place the Movers of this Motion had an
oversighton Clause (1) because at the moment, this
Clause refers to the next Clause, and we passed it
very comfortably vesterday without anybody rais-
ing a finger. How then do we go back and saY:
although we had referred to this clause before. W¢
delete it?

So,Madam Chairman and Hon. Delegates, I strong!Y
believe you should support and make sure that We
retain this Clause (2). It has got no harm as othe”
ulterior motives. | thank you.
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MR. L
ity): Thgn(l)(rl;/guog‘évEL (Moroto Municipal-
Hon. delegates i S Madam Chairman and
ment becaus ,th'Would ke to oppose ths amend-
areasofUsa (ej is amendmnet shows that other
and repreisbe :t ?havete becompletelymarginalised
want to :lvoid?il?n will not.b.e there. Because we
those who n1a 1{: ('ulure pelntncnl manipulation for
ClCClionsandﬂy' ¢ having interest in winning some
some politci NS:;/as'demonstmtcd in 1980 whereby
hev Low tIla.ns ecided togoto those areas where
decided 1o c ey had ]arge. support and so they
aine Chai reate new censFlt‘ucncies. Now, Mad-
and broadr-;i)erso;,l feelifthisis a.unitwhich iswide
which will base for' representaﬂon for those areas
already giv ¢ r;]largmahsed. Now, somebody had
that Kargmel'” eexample of Karamoja. [tmeans
okay. let u :_13 ]:Vll] only send two representatives -
Now' . axe Kalangala. Lct‘us take Kiboga.
these areiz sing one representative comes from
sentation ,_IIIOW, it shows that t
easyto ma::l I not be there. Also the counties are
the people wﬁ:ﬂ and to deliver the seelal servicesto
educate an.d ey are easy t0 mobilise and easy t0
cquitabled create awareness. They also help in
Hon Amaevelopment. Now, ] am wondering how
everybod nhya - if now, during our general debate,
deVelopm}; ere addresses the issue of equitable
of power nnt and the sharing Qf resources, ‘sharin g
Conslitue,n COW lS]ay the county is not the basicof tl?e
address th Y then, | de not know how you will
will you Zéssue of equxtable develepment. How
cause vl : Iress the issue of nlzlrgu@llsation be-
youfinde nthese constituencies were bigand Ia'rge,
could ven some of these MPs Of representatives
not reach some of thesearcas butnow youcan

he effective repre-

be : .
vi“;ble to go from Parish to Parish, from smaller
ge to village so that you are ableto consultand
and other issues:

addre '
ddress the issues of development

ent, it is undermining the

I do not think there is
reusing these counties
k any part of Uganda
ey feel that they are
heing given and well
nd [ call on all the
jment wherever it
rson.

So | oppose this amendm
people of this country-
::yc'zod){duringwhen wewe
s (r;stltuents, I do not thin
e a complalet because tl
sented. Their views arc

arty
dCIlculated. So, [ oppose it @
(MU g M
gates te throw this amenc

bel,
elongs. Thank you, Madame Chairpe

Lukumu. (Interjec-
sortotlon. Lukumt,

II,{F CHAIRMAN: Hon.
| {U-Ul\uy,lh:ulgivcnlhcl"l
will come to you.

MR. BAGENA (B
ufumbi .
Madame Chairperson. ira East); Thank you

THE DEPUTY ‘;
CHAIRMAN: No, no it was

Hon. Lukumu.

MR. LUKUMU (Buliisa County);
e e, Sy o i
som, usin YH'OIL Mushega. Mada{ne Chai -
son, g counties as basic units of rej o per
it has already been indicated, was Erﬁsentatlon,
bmer'lded under the Odoki repor,t. Mosit : . l‘?com-
: aijca]ly formed out of ethnic group‘g C(’;lntles o
:?on églimda' when we use the system df re enerally,
natlenal level based on constiitu Prffsenta-
representation of views of various eﬁmencws', the
gganda will be addressed effectivelylas . tl}llmts in
:‘/leght now. Medame Chairperson, you rl: e case
\ ry 'well the issue of side-lining or e member
ignoring the existence of certain eth;iﬂ - total!y
the previous constitution was ad&eéssdg;loups .
cause at least every ethnic group almost cre be
sented. Tribes like Bagungu, Baruuli, B M
and many were never known to exi" t é.ltagwenda
constitutionally but today, becauselsthm U ganda
representationisbasedonthecoumyfe © 1556 of
brought this to light, T am a Mugun ve:,’thlswas
known as a Munyoro . Hon. Byarulgrll . o
was known as a Mutooro but now he tellga Fabufs
a Mutagwenda and we know that it is| con:tliltfl:;g:

ally recognised.

So, I think the issue is that

many problems in Uganda: ;NAZ::;Z%); - through
mainly because tribalism has been th ~hatrperson,
of this and this tribalism has been e o larger
Jevel but even when you go deeper, dism?tt: larger
many problems because -(Inteﬂup;ti}on) cishadso

THE DEP ;
UTY CHAIRMAN: Point of Order!

MR. AMANY. ’
MA. A MUSHEGA: Madame Chair-
is it in order for Hon. Chebrotto go around

person,
igning from person to person?

the plenary campa
(Laughter)

THE DEPUTY CHAIRMAN: No, he i
. s is not

campaigning, consultations are allowed in th
n the

House. (Applause)

MR. LUKUMU: Madame Chairperson, fears have
n expressed regarding the provigion made in

bee
eby Parliament will

Article 204, Clause (3) wher
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make a law authorising District Councils to form
lower administrative units or lower councils but I
think this Constitution has not yet been completed.
We could address that at the reconsideration stage
by giving a provision whereby the formation of
units like the county will be subject to approval by
Parliament. I have already in mind a proposed
amendment to that effect. [ think this one can be
addressed sin¢e now, it was an oversight when this
provision was being debated. We did not have this
in mind and since there is room for a reconsidera-
tion, we can address that. But we ensure that there
is representation, effective representation.

Arguments thwe been raised to the eftect that
population - some counties have got very low
population. It is true but it should also be under-
stood that representing some of these counties with
low population density may be even more difficult
thanrepresenting counties which are heavily popu-
lated given that infrastructure varies from place to
place. Areas which are well provided for by way of
infrastructure -(Interruption)

THE DEPUTY CHAIRMAN: Information from
Hon. Pinto.

MR. PINTO (Kakuuto County): Thank you very
much, Madame Chairperson. The information I
have for this Member and others who have argued
againstthis deletion on the basis thatareas whichdo
not have enough population may be affected or
marginalised. I would like to point out to them that
under Item 4 of this very clause, if you get to it, and
if this is going to be maintained - it reads: “for the
purposes of Clause (3) of this Article, the number of
inhabitants of a constituency may be greater or less
than the population quarter in order to take ac-
count of means of communication, geographical
Sfeatures, den{fity of population, area and bounda-
ries of districts.” If this particular clause is main-
tained, Madame Chairperson, then the labour our
colleagues are putting across as obviated is catered
for. Thank you very much.

MR. LUKUMU: I thank Hon. Pinto for that
information. But since this point of infrastructure
is recognised, what is wrong with ensuring that it is
not tampered with because it is very difficult to
provide a formula which will take into account all
these numerdus factors but when you ensure thata
country is a basic unit, you have already ensured
that there is no way it can be tampered with.

Therefore, it should remain there to ensure that it is
not in any way tampered with. It has already,
Madame Chairperson, been indicated that in the
USA, where in the Senate representation takes into
account the administrative units, like the States, no
matter what size it is, we are aware now in Uganda
we have only a system of representation at national
level -(Interruption)

THE DEPUTY CHAIRMAN: Information from
the Mover.

MR. LUKUMU: [ will take it later Madame
Chairperson. We have only one Parliament which
means we have a two in one system wherchy we
must take into account the two in one system - |
mean we have a Parliament, instead of having two
Houses as earlier proposed to take the case of
Britain and America. We have only one National
Assembly. We shall have only one National As-
sembly under the new Constitution. So, this should
take into account considerations of minority groups
because we cannot think that we are only going to
base on population forgetting those minority groups
which may easily be sidelined or marginalised
unless the county is used as the basic unit. I willtake
information from the Mover.

MR. AMANYA MUSHEGA(Igara East): |
wanted to inform my colleague and I thank him for
yielding the Floor. Reference has been made to the
United States and quoting it in a truncated form.
The United States has a federal system of adminis-
tration. The Senate represents the constituent States
for equal representation because of the federal
arrangement but for representation of the peoples
there is what they call House of Representatives
and this is based on population, not based on state
size. [ thought that should be taken into account SO
that when they quote the United States - here We
rejected federo and we went for a unitary state and
the United States is federal.

The second piece of information is that when they
are drawing counties, counties are not based on
ethnic groups. The drawing of countiesis not based
on ethnicity, it is administrative and our amend-
ment isnotto marginalise minorities or throw away
the county altogether but it is not to have it in the
constitution because even it will lead to rigging of
elections by multiplication of counties in areas
where the government in power may think it has
betier chances of getting more delegates. | Just
wanted to bring this to your attention. Thank you-
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MR. LUKUMU: I thank you for that information
butin effect, ithasnotadded anything because [was
hat the Senate is not the same as the

already aware t
ying that

House of Representatives but I am sa
under our system, in the new constitution as has
been the case earlier, we have to take into account
the element of regional representation or call it
tribal if you like and because they exist anyway, (0
assume that they do not exist would actually be
behaving like hiding from facts. I would like to
conclude, but before 1 conclude, reference was
made by Hon. Mushega that USA is a federal state
but I think we are also aware that although we have
not adopted a federal system, the decentralisation
system has been calleda hybrid. Sowe have to take
some clements of federalism in our provision be-
cause this is a hybrid, we cannot throw it away

completely.

THE DEPUTY CHAIRMAN: Hon. Omara

Atubo said he had an amendment.

MR. OMARA ATUBO (Otuke County): Mad-
d to the various

ame Chairperson, 1 have listene

Speakers forand against the Motion and I think that
ifthe amendment ] am going to move is considered
favorably and adopted, it will satisfy both parties.
Madame Chairperson, I move that the following
phrase be added immediately after the word
“county”. That, “the county 0 be the electoral unit

should be approved by Parliament.”

main fear is - and this

Madame Chairperson, the
li yesterday - that cur-

was raised by Bidandi Ssa :
rently, the District can resolve to have a county, it

isuptothe ministerand soon andalsothe fear is that
the Executive at any given time wishing to play

about with voting and with their number may
feounties in orderto

actually increase the number 0

be the basis of a constituency- However, Madame
Chairperson, | belicve that if a county is approved
by Parliament, it will goa long way to beameasure
to prevent any possible abuse so that Clguse 2)
should read as follows: “WWhen demarcating con-

stituencies -

THE DEPUTY CHAIRMAN : Procedu
Akello Grace.

re. Hon.

MISS AKELLO (Prcsi(lcnli:ll Nominee): Mad-
usual procedure, Mad-

ame Chairman, is it not our
ame, that when somebody propos

ment, it should first of all be secon

goes ahead to give the reasons? Because it seems
to me as if the Hon. Member has gone to give his
reasons fortheamendment without béing seconded
and I did not hear anybody secondigﬁg him.

THE DEPUTY CHAIRMAN: Okay, I gave him
the Floor because the Motion is for deletion and he
needed thatamplification because the Motionisnot
part of the deletion. So, sometimes ‘we have to be
liberal given certain circumstances., That is why I
allowed him to because he is not }amending the
deletion, he istalking about something which is not
on the Floor. Okay, now he has done so, anybody
supporting the amendment.

MR. OMARA ATUBO: I have very many people
I have talked to and are seconding this amendment.
They are very many. The whole House is second-
ing, Madame Chairperson. - (Laughter) Madame
Chairperson, I move that Clause (2) be amended as
follows: “When demarcating constituencies for
the purposes of Clause (1) of this article, the
Electoral Commissionshallensure thateachcounty
as approved by Parliament, has at least one Mem-
ber of Parliament, exceptthatno cortjrstituencyshall
fall within more than one county.”

The importance of this amendment is that the
county should not existor ceasetoexistat the whim
of a minister or at the whim of the executive at that
particular time. As long as the county is becoming
the basis of a unit for election, then, Parliament
must be involved. The advantages of having a
county as an electoral unit has already been argued
and | strongly support it that the county really
should be the basis of a unit for an election but my-
fear is that if you have an executive which wishes
to abuse its power and without the control of
parliament, it may go to the extent of having the
counties increased or decreased in order to play
about with the number of members of Parliamentin
certainareas where ithas either more supportor less
support. So, 1 believe that Madame ,bhairman, this
amendment assists us to take care of the Motion of
Hon. Amanya and for those who believe that a
county asa unit should be approved ﬁby Parliament.

Thank you, Madame Chairperson.

THE DEPUTY CHAIRMAN: Hon. Omara
Atubo, as I call upon Hon. Amanya Mushega to
comment, can you push forward your amendment,
it was quite long, I could not -
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MR. OMARA ATUBO: No, Madame Chairman,
it is a very simple amendment. After the word
“county” appearing in line 3, add: “as approved by
parliament.” Thatisall. Inother words, the county
which is going to be a constituency must be ap-
proved by Parliament. That is the import of the
amendment. Thank you.

1
THE DEPUTY CHAIRMAN: Let us hear from
Hon. Amanya Mushega. Yes, Hon. Wacha, what
is the problem?

MR. WACHA (Oyam North): Madame, on a
matter of procedure, Hon. Amanya Mushega’s
amendment was for deletion. Now, this amend-
ment is for apparent improvement of an existing
Clause. Is itnot procedurally proper that we should
first deal with that of deletion because I do not see
how you can amend a deletion? (Applause)

|
THE DEPUTY CHAIRMAN: Let us hear from
Hon. AmanyaMushega. L have taken note of your
comment. |

MR.AMANYAMUSHEGA (IgaraEast): Thank
you, Madame Chairperson. I have been consulting
with the Chairman of Committee Five since you
allowed consultation and our worries for movinga
Muinority Report are partially catered for. So, we
are in supporti of the amendment moved by Hon.
Omara Atubo - (Applause) - because our biggest
fear was leaving the creation of counties open
ended and if it needs withdrawing my deletion in
order to accommodate this one, I will do it. Thank

|
you. (ApplausF)
i

|
THE DEPUTY CHAIRMAN: So, can you do it
please. |

MR. AMANYA MUSHEGA: | am withdrawing
the deletion lp order to allow Omara Atubo’s
amendment to stand. (4pplause)

|
THE DEPUTY CHAIRMAN: Thank you very
much. I think with that, unless somebody 1s amend-
ing Hon. Atubo’s -
MR. AMANYA MUSHEGA: And maybe Hon.
Chebrot could| retake his scat. (Laughter)

THE DEPUTY CHAIRMAN: Let me hear from
the Chairman of the Committee, whether you are

saying nothing but the truth.

i

MR. KUTESA S: Madame Chairperson, I wel-
come the proposed amendment by Hon. Omara
Atubo because it caters for all people’s concerns.
First, itensures the county remains the unit, second,
it guards against any creation of new counties for
the purpose of increasing representation and this
seems to have been the main fear of Hon. Amanya.
However, I wanted to say this, even if we had
maintained the old one, we seem not to have
included divisions and municipalities. 1 do not
know if it is necessary and if it is not necessary,
Madame Chairperson, for me I think all sides are
happy and Hon. Omara Atubo has saved the day.
He has helped Hon. Chebrot sit back in his seatand
saved Hon. Amanya the consequences of defeat.
So - (Laughter) -1 think it is a happy compromisc.

THE DEPUTY CHAIRMAN: Hon. Delegates, |
think that we have had enough debate. I want to put
the question. Unless Hon. Wacha - if you are
commenting on the municipality which was left
hanging.

MR. WACHA (Oyam North): No, I have a
problem with this amendment and maybe Hon.
Omara Atubo can assist me. When you say as
approved by Parliament, what do you mean? Arc¢
you suggesting that certain counties would be there
which would not be a basis forconstituencies, orare
yousuggesting that the creation of counties must be
approved by Parliament? Now, if you are saying
that, then this does not bring it out. It does not. You
have to find some way of saying that the creation of
counties as basis for constituencies must be ap-
proved by Parliament but not the way it is put here.

THE DEPUTY CHAIRMAN: Let us hear from
Hon. Kutesa. Anyway, the advantage is now we
agreeing in principle. What we are trying to do 15
find the best language to drive the point home. |
think that is a better.

MR. KUTESA: Madame Chairperson, as Hon.
Ben Wachaearlieron pointedout, Article 204 gives
Parliament powerto empower local administration
to create smaller units. What this Clause has now
done is to say that whatever you do in empowering
those loweradministration units - tocreates smaller
units, must receive the approval of Parliament and
itis now really a question of drafting, how best it
comes out but I think the important thing clearly is
that we are vesting the approval of creation of
counties into Parliament unlike the earlier position
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of leaving it to districts to create new counties
which eventually could have ended up with gerry-
mandering that both Hon. Amanya and Hon.
Wacha were concerned about. I, therefore, propose
Madame Chairperson, that you put the question.

(Question put and agreed to)

THEDEPUTY CHAIRMAN: Okay, I think with
that, we have had enough of this. I putthe question
on Clause (2) as amended.

(Question put and agreed to)

THE DEPUTY CHAIRMAN: fon. Omara
Atubo’samendmentis partofthis Constitution. We
are not going back to (2) - (nterjection). You
cannot ask for clarification on (3) when it has not
been moved. Hon. Sam Kuteesa.

MR. KUTESA S. Madame Chairperson, Clause
(3). The Committee recommends that Clause (3) be
retained as it appears in the Draft Constitution to
read: “Subject to Clause (2) of this article, the
boundaries of constituencies shall be such that the
numbers of inhabitants in the constituency is, as
nearh: as possible, equal o the popdation quar-

r.

THE DEPUTY CHAIRMAN: Hon. Mulasanyi

and then Hon. Rwabyomere.

MR. MULASANYI (Rubanda West): Thank
yvou. Madame Chairman. | am not happy about
Clause (3) and Madame Chairperson, with your
indulgence. | would like to raise my problem in
Clause (3) in conjunction with Clause (4) because
they are saying the same thing. I'would like to find
out from the Chairman of the Select Commuittee
Five whetherthey discussed or they considered this
thing? What s being said in Clause (3) by the
words: “the boundaries of the constituency shall be
such that the number of inhabitants in the constitu-
ency is, as nearly as possible, cqual 1o the popula-
tion quota™, is the same thing with the words in
Clause (4) - “the number of the inhabitants of «
constituency may be greater or less than the popu-
lations quota” except that Clause () becomes supe-
rior beeause of the additions of the communication,
ceographical features, density of population, area
and boundaries of districts. So, Madame Chairper-
son. [ was thinking that for brevity. we could putall
this information in one clause and finish and end

there. I would like to find out from the Chairman
of the Committee what his view is. Thank you
Madame Chairperson.

THE DEPUTY CHAIRMAN: Hon.
Rwabyomere, was yours on similar lines so that we
can have them and then the Chairman answers
once?

MRS. RWABYOMERE (Presidential nomi-
nee): Thank you, Madame Chairperson. The clari-
fication I was seeking from the Chairman of the
Committee isnotonsimilar linesas my colleague’s
buthe could take it on and view it at the same time.
It 1s in connection with the use of the term “con-
stituency”. The Chairman will note that in Chapter
13 - Local Government, the term “electoral area” is
used. Now, the question is, are we going to use the
terms “constituency’” and “electoral area” inter-
changeably or we choose one and we use only one?
Thank vou, Madame Chairperson.

THE DEPUTY CHAIRMAN: Hon. Rwabiita.

MR. RWABIITA (Ibanda South): Thank you
very much, Madame Chairperson. 1 am seeking
clarification from the Chairman of the Committee
about the term “quota™. Now, my question is,
“what are the criteria of determining the quota?
That 1s number one. Now, will this be a definite
figureor it willchange from time to time according
to the demographic changes of the population
because as you know. Madame Chairperson, our
population in Uganda is growing every year at
about 2.5 percent”? So. what happens when a small
arca whichdid not have the quota gets a quota, does
that qualify to be a constituency or not? 1 want to
be claritied. Madame Chairperson.

THE DEPUTY CHAIRMAN: Okay, Hon. Sam
Kutesa. '

MR.KUTESA SAM: Thank you,Madame Chair-
person. First, [will deal with the question raised on
Clause(3)inrelationto Clause (4). Clause (3) isthe
general clause relating to boundaries. It says:
“Subjectto Clause (2) of this article, boundaries of
the constituency shall be suchthat the number of the
mhabitants in the constituency is, as nearly as
possible, equal to the population quota”. Now,
what is the population quota? What we have said is
that Parliament will sitand say this countrycanonly
afford 400 Members of Parliament - just for exam-
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ple - and it will say we have a population of
20,000,000 and they will say, therefore, every
constituency should be 50,000 people. That is the
number of constituencies as prescribed by Parlia-
ment divided by the population. Now if you go
down to (7). that is properly described. Clause (7)
onpage 16. Maybethatisclear. Thatisclear. That
is what Clau%sc (3) says.

Now, Clause (4) says yes, you will use the criteria
ofa population quota but in certain areas, you must
take into account means of communication, geo-
graphical features, densities of population and ar-
eas of bouncijaries of the district. In other words,
there will be such areasthat cannotbe as close to the
quota as possible because of the terrain, because of
the difﬁcult);* of communication in those areas and
because if you wanted to increase to get close to the
quota, you may have to jump a district border. So,
Clause (4) must remain separate from (3) because
itcreatesan exceptiontothe generalrule. So, [ think
you cannot put them together and remain clear.

Maybe at this stage, let me connect with the last
question raised by Hon. Rwabiita. What is this
population? As | have said, in Clause (7) we said
that the Population is the total number of seats
prescribed by Parliament divided by the popula-
tion. If, for example, as | used the example of 400
-ifyousay we have 400 constituenciesor shall have
400 MPs, and you have 20,000,000 people, then the
population qjuota will be 50,000 people. However,
if your population were to double and go to
40,000,000 and you still believe that you can only
maintain 400 Members of Parliament, then the
population qliota will be 40,000,000 divided by 400
seats. In which case, every constituency will be
100,000 people. So, indeed as the population goes
up, the quota will go up. Sometimes constituencies
do go up also but that is dependant on the economic
capability ofthe nation to maintain a Parliament.
Just as for example in Great Britain, the number of
constituencil‘es since 1930 has changed by only
about 50 despite the population increase but what
has happened is that the seats have remained the
same but evéry MP represents more people. You
can see that you can have the same number of
constituenci%:s but the quota will go up meaning the
number of people. And thisisalso, I think, a natural
phenomenon because we hope that as communica-
tion continues to improve, we hope that mobility
and all is gcf)ing to be easier as we go on. So, a
Member of Parliament should be able to represent
a much higher population than he probably does

now.
With regard to the question raised by Hon.
Rwabyomere. 1 agree with her that we need to
decide but I think this is for the Technical Commit-
teetodecide whethertouse the term “constituencey ™
or “electoral area”. 1 think there is need to be
consistent. However, let me point out that when
you talk about i county as a constituency, and then
you tatk about a district as a constituency for
example for women leaders, you may have to have
these terms used scparately whenever you are
referring to a different situation but I think this is a
matter that we need to reconcile with the Technical
Committee to see which term we should use for
consistency or if we need to use both interchange-
ably. Thank you, Madame Chairperson.

THE DEPUTY CHAIRMAN: Hon. Kalema.

MRS. KALEMA (Kiboga South): Thank you,
Madame Chairman. I just want to add some more
mformation to assist my Chairman of the Commit-
tee on the matter of population quota which Hon.
Rwabiita has just asked about. When we were
discussing or debating this clause, we had a prob-
lem of population quota as it has been explained in
the previous laws. | would like to assist by giving an
illustration of the representation in the Constituent
Assembly of some few districts [ have picked out
where the representatives are too few and others are
too many as against the population because of the
population quota which has to be used. Moroto, for
instance, today as per the population projected by
1994, has 187,829 people and it has got six Con-
stituent Assembly Delegates and each CAD ap-
proximately represents 30,000 people. Moyo on
the other hand has got also 187 and it has got only
3 CADs which means that each CAD here approxi-
mately in the whole district represents 60,000
people. Kitgum with 384,648 has gotonly 4 CADs
- approximately 95,000 people per CAD. lganga
has got a population of 1,018,505 people with 11
CADs and each CAD represents approximately
100,000 people. Mpigi has got 984,000 with 11
CADs and each representing 90,000. Kiboga has
got 152,000 people and with two CADs and each
CAD represents 75,000, So, we see the difference
in the population quota where all other situations
are taken into consideration as explained in Clause
(4), we cannot have the exact population quota
unfair as it may scem in many instances. Thank
you.



THURSDAY, 25TH MAY 1995

4515

THE CONSTITUENT ASSEMBLY

THE DEPUTY CHAIRMAN: Okay, I think that
is enough explanation and we are retaining (3). |
wonder whether (4) has also been taken care of
according to Hon. Mulasanyi’s request for expla-
nation. Okay, if there are no other comments, we
are through with that. (3) and (4) have been ac-
cepted unaltered.

(Question put and agreed to)
THE DEPUTY CHAIRMAN: Can we go to (5)

MR. KUTESA SAM: Madame Chairperson, the
Committee recommends that Clause (5) of Article
88 be amended to read as follow: “Swubject to
Clause (1) ofthis Article, the Electoral Commission
shallreviewthe division of Ugandainto constituen-
cies within 12 months after the publication of
results of a census of the population of Uganda and
may, as a result, re-demarcate the constituencies.”

THE DEPUTY CHAIRMAN: | have an amend-
mentby Hon. Komakec. seconded by Hon. Ndege.

MR.KOMAKEC (Aruu County): I acceptthisin
principle. I would like to move an amendment to
read as follows: “Subject to Clause (1) of this
article, the Electoral Convmission shall review the
division of Uganda into constituencies at intervals
of not less than five years or within twelve months
after the publication of the census of the population
of Uganda and as a result. to re-demarcate the
constituencies.”

THE DEPUTY CHAIRMAN: Yes, this Motion
was seconded. So, continue.

MR. KOMAKEC: My main reason for reverting
to what was provided for in the Odoki Commission
is that the amendment as proposed by the Commit-
tee bases the demarcation of constituencies on the
exercise of a census. My amendment, Madame
Chairperson, would require that the changing of
boundaries for constituencies should be based on
statistical number of constituencies as revealed by
say, the Department of Statistics. The reason for
this is that 10 years as provided earlier is a bit too
long. So, the reason for moving this Motion are
basically three. Itisknown thata population change
does occur all the time and that the population in
Uganda, as in many parts of Africa, is growing
pretty fast and people do change because of either
occupation or because of national disasters, popu-

lation also changes. The settlement of people do
change.

The second reason for this isthatwe have in Uganda
a Department of Statistics which carries out a
population census on a regular basis. So, although
the census is done once in every ten years, there is
a halt-yearly. That is every S years, there is a mid
census of Uganda which normally gives a very
authoritative size of the population - the correct size
of the population. Because the Electoral Commis-
sion is a permanent body which reveals this popu-
lationevery 5 years, they would have an up-to-date
population of the country. So, the reason is that
taking the annual review of the Electoral Commis-
sion and the enumeration as carried out by the
Statistics Department of the country, it is possible
to know exactly the changes in the population of
Uganda.

The third reason is that linking the demarcation of
constituencies to the exercise of a census is prob-
lematic in that this exercise may not occur exactly
every ten years. It may occur at amuch later date.
So, I think it is in principle wrong to bring the
demarcation of constituencies to an exercise that
may not take place. So, on the basis of the fact that
we are creating an Electoral Commission with a
permanent mandate of reviewing the population of
the Voters listevery year, I think that five years will
be adequate for them to check and see whether a
population change has been sufficient enough to
warrant the alteration of boundaries.

So, my amendment is that we base the demarcation
of the constituency on the size' of population as
reflected by the statistics and by the change in voter
registration rather than on a census and secondly,
that we lower the 10 years to half that period when
such anumber is normally recorded. Ibegtomove.
THE DEPUTY CHAIRMAN: Hon.
Rwomushana.

MR. RWOMUSHANA (Rujumbura County):
Madame Chairperson, I beg to oppose the amend-
ment for one single reason that reviewing these
results every five years is extremely very expen-
sive. However, my major problem is also that how
do we ensure that we have faith in the Census
Commission because we have heard that in Nigeria
there was complaint that there was manipulation
through the census so as to rig the elections. Now,
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doweensurethat t‘hose whocarryoutthecensusare
really independent and they may not bring up
fictitious or wrong figures simply to increasc the
number of constiituencies in a particular area for
political rigging?. Thank you, Madame Chairper-

son.

THE DEPUTY CHAIRMAN: Hon.

’womushana but even inthe original, you have the
reference to the pubhcatxon of census of the popu-
lation.

MR. RWOMUS A: Madame Chairperson, [
am not in disagrer:ement with that but my major
problem is thathow do we ensure that we have faith
in the results of the census by making it a little bit

more independent?
THE DEPUTY CHAIRMAN: Hon. Elyau.

MR. ELYAU (Kalaki County): [ thank you,
Madame. 1 thinkrl should support this Motion for
one reason or two. Madame Chairperson, during
the recent census in Uganda, we in Teso who were
havmg msecuntﬁ in our area suffered a lot of
nqconvemences Most of our sons and daughters
were here, Tororo and so on and they were counted
ere. Those who were in Kampala were counted
ag Baganda and we remained there very open
handed. Now, recgntlytheyhaveallcome backand
I see thatthereis an importance if somebody would
returnto his hometoday and then get updated in the
register at home. This can also actually give a
chance to a particular constituency to quality. In
1987/89 and 90, our people were all outside Teso.
Mostly the young ones and the brain power went
a\;vay to look fot some greener pastures when
problems were at‘wme. So, I see alot of sense in
Komakec’s discussion or argument. There is noth-
ing wrong in five b’em’s, if there is updating of the
registers. This is dot a very difficult thing because
that is the time we could change Parliament also.
So, I think the Motion is just very clear. Why dowe
need ten years? T;hosc were the systems done by
Ei:ropeans. Now,l we are ourselves trying to look
fo,r means in ensu(m&, y that the management of our
faxrs ifdone by us. So. I urge Membersto support
this amendment thank you.

THE DEPUTY CHAIRMAN: Hon. Grace

Akello.

MISSAKELLO (Prtsndcntml Nominee): Thank
you MadameChammn While I concurwith Hon.
|

Elyau that there has been an outery in Teso that the
last population census did not take account of the
fact that the area was in turmoil and a lot of the
populationhad been displaced, I do notreally agree
with him that we should therefore hold a census
every five years. I think it would be a very costly
exercise to do this and [ would, therefore, go back
to the formulation in Clause (5) and leave itas it is.
If we are worried about population growth, there is
suchathingas projections which can be done by the
economists and this can be done to an accurate
measure within a five year period. Population
census arc a very costly exercise both in terms of
money, in terms of time, in terms of planning and
therefore, I do not think we should indulge in them.
The main thing to be sure of, is that the people are
properly counted and this is provided forwithin the
twelve-month period. So. 1do not sce any need for
this amendment. Madam Chairman, Thank you.

THE DEPUTY CHAIRMAN: Hon. Komakec,
is your amendment implying a population census
every five years? | think that is demographically
wrong and [ do not think that is what you are
referring to.

MR.KOMAKEC: I'hank you. Madame Chair-
person. You are quite correct about that, T think
Hon. Aketlo has completely misunderstood what
['said. |'said - | am not asking that Uganda should
carry out a census every five yvears. it does not say
thatatallt Fthink itis right in front of vou there. |
said thatthe Commission shouldreview the demar-
cationevery five years orevery ten years when the
census comes up.itwilbreview itevery 12 months
after the census. Tam saving that because we siid
that the Motion s yving 1o divoree the exercise off
It is
exactly the very opposite of'what she is saying. So.

demiarcation [rom the excreise ol census,

when we say that the exercise is expensive. this is
nottrue. Ttisexpensive butwe are not tathing abowt
acensus here,

THE DEPUTY CHAIRMAN: Okay,
Grace Akello and Hon. Komakee agree.
seem o be talking about difterent things,

[et Hon.
They

MISS AKELLO: Now. Madame Chairman. 1
thank Hon. Komakee forthatapparent clarification
butreally. heisconfusingme. Atleastmaybe Hhave
asimple mind. How would the Electoral Comumis-
sionreview the demarcation of electoral arcas other
than by the population count? What is statistics?
Statistics means that you count the people or you
projectthe growthinthe population. Letus be clear.
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THE DEPUTY CHAIRMAN: Hon. Sebi.

MR. SEBI (Koboko County): Thank you, Mad-
ame Chairperson. | am seeking clarification from
Hon. Komakec Leander over his amendment.
Madame Chairperson, now that we have passed
Article 88 as amended by Hon. Omara Atubo
which leaves the matter to Parliament, and now
Hon. Leander would want the Commission to
interfere with Parliament and demarcate bounda-
ries with regard to the constituencies, I thin here
we are contradicting ourselves because Madame
Chairperson, the issue of demography or popula-
tion is not a simple matter. It is an issue which
hingesoninternational conventions. Hon. Leander
could note that what he istalking about could eastly
be taken care of by the updating say forexample, of
voters’ registers because if you are not careful, the
moment we begin tampering with population, we
might land ourselves into a similar problem similar
to that, for example, the Federal Republic of Ni-
geria has been going through and this can be very
tricky. Intheend, youmay noteven know the exact
population figure for your country. So, my point of
clarification from Hon. Leanderis, would he notbe
happy with Article 88 as amended by Hon. Omara
Atubo? Thank you.

THE DEPUTY CHAIRMAN: Hon. Komakec.
then [ will go to Hon. Ndege.

MR. KOMAKEC: Well, with respect to Hon.
Sebi’s query, it is not the responsibility of Parlia-
ment to carry out the demarcation of constituen-
cies. Ifhe could read Article 86 which spells outthe
functions of the Electoral Commission. it is clearly
stated that it is the responsibility of the Electoral
Commission to carry out the demarcation of con-
stituencies inaccordance with the provisions of this
Constitution. It is not interfering. This is only
claborating on the excrcise of carrymg out the
functions which have already been given or the
constitution gives to the Electoral Commission. |
am only saving that the period of ten years is 100
long, that in five years, they canreview. It does not
mean that they will change the boundary in five
yvears but they may find that the population has
—grown so much ina particularly big constitueney
that it might require a division of two. that is,
dividing it into two. So, itis thivone which willbe
taken intoaccountand secondly.when they say that
the Commission is not to be trusted - but 1 will
imagine that this is a Commission that was ap-

pointed with confidence of the President and Par-
liament. So, these are normally people who we
have got confidence in. So, it is not a question of
meandering and when we say that statistics in five
years, | said the Statistic Department gives what
they call Mid-Term. Every five years, there is an
independent body which gives out the population
of the country. So, the thing is not entirely depend-
ent on the figures as found out by the Electoral
Commuission.

So, Members should really open up their mind on
this one. This is a very straight forward Motion
which seeks to make the work of the Commission
easier. This is a permanent commission which
works every year. They look at this as they are
revising voters. [tis from these where they know
exactly how many numbers have increased, where
population has shifted. They would know. So, that
is the clarification [ wanted to give and I think with
this one, people are generally agreed on this.

THE DEPUTY CHAIRMAN: Hon. Delegates.
of course | am not biased in the House but | am just
trying toclarify something. If you have an efficient
statistical department in the country like we used to
have which used to give the statistical information
every year. if youhave agood systemof registration
of deaths, registration of births, registration of
migrations - both inter district and international,
and usually they carry outamid-term census survey
and because it is just a survey, not the whole
population being counted, they marry it with statis-
tics from deaths, births and what have you and they
can give anestimate, Itishere in Uganda where we
really donothave thatsystem operated. Usually, in
a projection after ten years, the difference between
the real and the estimate is usually very small.
Anvway, Hon. Ndege. ‘

i
MR.NDEGE (Luuka County):, Thank you very
much, Madame Chairman. | think you have done
half of what | was intending to say. The other one
is that this (5) as it 1s, does not subject the Commus-
sion 1o a particular period when they can carry out
any changes inthe currentconstituencies or bounda-
ries or number of constituencies or electoral areas.
his, if we leave itas itis and in Uganda our census
iscarried outevery ten years incase there are donors
to finance the population census, if they are not
there. we may not even be able to carry out the
population census which means some constituen-
cies or counties or electoral areas have to wait for
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twoelections beforethey canappeal forany changes.
Rightnow, theremay be counties withabout 137,000
people as population. We are telling them you have
to wait for two more elections or ten years for us to
find out if your county has grown by an extra two
orthree thousand people. I think thiscould be done.

In section (5) of the original Draft, they did exactly
look at this and they put a specific number of years.
For us, what we thought was that as time goes by,
we shall become a little bit more efficient; we shall
be putting all systems which we have described in
ourCivil Service system so that at any one time, we
can tell how many people roughly are in Luuka,
how many have migrated to Jinja and so on and so
forth, so that we doinot remain static for ten years
before we can make any changes.

DR. KEZIMBIRA MUYINGO(Bukoto Mid-
West): Madam Chairman, the information that
Hon. Ndege is trying to say that it will be updated,
it will still be updated whether the Electoral Com-
mission does consider itor not. Itis aroutine thing,
Thank you, Madam Chairman.

MR. NDEGE: Thénk you very much. That even
strengthens my argument more that it is already
there in Motion. | am sure that if it already in
Motion, therefore the Electoral Commission will
have less problems in knowing how many people
have migrated. Wejopted for five years because we
thought they would be more efficient. So, either
five or seven yeaxs,i we must put in a period when
a review must be made. If we just leave it for a
populations census and they cannot carry out the
population census during the tenth year, I do not
know when this Commission will ever do its job.
So, it is in this spirit that I think the Chairman also
should come in and clarify on why they did not put
ina specific period, With those few words, I would
like to support this:very noble voice. Thank you.

MR. ERESU: Madam Chairman, I am ata loss. |
would like the Movers of this amendment to clarify
to me the meaning of the text. It reads that“Subject
10 Clause (1) of this Article, the Electoral Commis-
sions shall review the division of Ugandu into
Constituencies at ‘intervals of not less than five
yeurs or within twelve months up to the publication
of the census of the population of Ugandaand as a
result to re-demarcate the Constituencies.” My
problem is this, Madam Chairman. What dc? tt}ey
mean when they say that the Electoral Commission

shall review the division of Uganda into Constitu-
encies at intervals of not [ess than five years? Do
they mean to say that “not less than five years”
implies at intervals of five years or it means at a
period exceeding five years? If it is a period which
exceeds five years, | donotsee why they are talking
about this amendment because anything after five
years, anything not less than five years can be ten
years. So, why are we debating nothing? Thank
you, Madam Chairman.

DR. NAKYANZI: Thank you, Madam Chair-
man. Madam Chairman, | want to oppose this
amendment. The first ground for my opposition is
thatitis vague. Secondly, Madam Chairman, when
you look atthe population growth, forexample now
we have the population growth rate at 2.8 per cent,
I have done some simple calculation and have
realized that if we took the C.A as the starting point
whereby each electoral area has 70,000 people, it
means that after ten years, that population would
have grown by 19,600 people only whichwould not
even quality it for another Constituency. So, the
population growth per se is not enough to warrant
such a thing. But most important, Madam Chair-
man, is that the census is a neutral process by which
we get to know the people in an area. Whereas a
review which is to be initiated after five years is
going to be politically motivated, somebody will
know that we are reviewing this population with the
view of creating or either enlarging or making a
Constituency smaller. In which case it is likely to
be manipulated.

MR. ZIIWA: Point of Information! [ would like
to inform the Hon. Member on the Floor that
population growth is determined by the rate of
birth. People who are born have to go and vote. So,
when the Movers of the Motion talk about five
years, they are not saving that every person who is
born will immediately vote at the end of five years.
They are taking into account people who will
mature within that period to be eligible to vote, and
people who will immigrate and people who will
move from one area to another. So, the argument

of your population growth of 2.8 does not hold any
water. Thank you.

DR. NAKYANZI: Thank you for that informa-
tion. Madam Chairman, actually the population
growth figure per se is much, much higher than the
percentage of people who would have reached
voting age. As you all know that more population
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growth is made as aresult of its amalgamation as a
difference between birthrate, death rate, migration,
immigration and emigration plus a lot of other
factors. So, whathappens is that it is actually much
higherif youareto calculate the percentage of those
whoarereaching voting age, it would be even much
smatler than that one of those who are being bomn.
Therefore, it is much smaller and that serves to
emphasize what | am trying to say.

However, what is most important is that a mid-
census review of results will be manipulatable.
Because I can imagine a situation where they are
reviewing the results of Ntenjeru County with the
view of creating the possible electoral area. I will
useall my weight to make sure that it is inflated and
by inflating it, would be creating my Constituen-
cies, I will be getting more representatives to
represent Ntenjeru and it is that reason why [ am
against it. We need a census because itis neutral and
the results coming out are going to be representa-
tive and we can base on this. I do not think it is
necessary to take a mid-census analysis of the
results in order to re-demarcate because I am
convinced the difference will be so small, it will not
be adding anything much to what is already pro-
vided for. Because of that reason, I beg to strongly
oppose the Motion on the Floor and I would request
that we pass the Committees Recommendation as
itis presented tous. Thank you, Madam Chairman.

THE CHAIRMAN: Hon. Kutesa, atthis juncture,
I'wantto call upon you, what is your opinion on this
as Chairman of that Committee?

MR. KUTESA SAM: Madam Chairman, we con-
sidered all the arguments that have been presented
by Hon. Ndege and Komakec, but the Committee
came up with the view that a mid-term census or
census review should not be used as a basis for
creating new Constituencies, and the Committee
did consider it. Indeed as you realise it Madam
Chairman, in the original Draft there was a Provi-
sion for seven years. We felt that that was not
sufficient. We still feel that five years is worse. So,
I think the Committee Recommendation is still
against this amendment. Maybe this is about the
time we should put the question. Thank you,
Madam Chairman.

THE DEPUTY CHAIRMAN: Hon. Delegates,
I want to put the question on Hon. Komakec's
amendment as seen above.

(Question put and negatived)

THE DEPUTY CHAIRMAN: Because there
was this Motion, let me put the question on (5) that
it does stand part of the Draft Constitution.

(Question put and agreed to)

MR. SAM KUTESA: Madam Chairman, the
Committee recommends that Clause (6) be re-
tained as itappears in the Draft Constitution to read,
“Whese the boundaries of a Constituency estab-
lished under this Article are altered as a result of a
review, the alteration shall come into effect upon
the next dissolution of Parliament.”

THE DEPUTY CHAIRMAN: There seems not
to be any problem.

MR. SAM KUTESA: The Committee recom-

mends that Clause (7) be retained as it appears in

the Draft Constitution to read: “ For the purpose of
this Article, population quota is the number ob-

tained by dividing the number of inhabitants of
Uganda by the number of constituencies into which

it is divided under this Article".

DR. KABAYO(Kassanda) Madam Chairman, [
have aproblem with that definition. Asadefinition,
I think it is defective because of the terms in which
it is expressed is like a circle. I think what the
Chairman was explaining is that the number of
constituencies will be a figure which Parliament
would be recommending as appropriate for the
whole country. Therefore, it should be written like;
“inkabitants of Uganda by the number of Constitu-
encies into which Ugandais to be divided under this
Article”. Otherwiseifitisleftlike that, it will create
acircle. Madam Chairman, what I am trying to say
is that the number of constituencies is a figure
which Parliament is recommending. So, it should
be written like which Uganda is to be divided under
this Article rather than the way it is now.

MR. KUTESA SAM: Madam Chairman, I have
no problem with those words because it does not
really affectthe definition. So,Idonot mind putting
those two words.

THE DEPUTY CHAIRMAN: So, let me put the
question that Clause (7) as amended do stand part
of the Draft Constitution.
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(Question put and agreed 10)

THE DEPUTY CHAIRMAN: I now put the
Question onClause 88 thatasamended itdoes stand
part of this Constitution.

(Question put and agreed to)

MR. SAM KUTESA: Madam Chairman, the
Committee recommends that Clause (1) of Article
89 beretained as; itappears in the Draft Constitution
to read as follows: "Any person aggrieved by a
decision of the Electoral Commission in respect of
any of the complaints referred to in Paragraph (e)
of Article 86 of this Constitution may appeal to the
High Court for tetermination”,
f

THE DEPUTY CHAIRMAN: You can proceed.

MR. SAM KUTESA: The Committee recom-
mends that Clause (2) remains as it stands in the
Draft Constitution and should be retained to read;
“Any person aggrieved by a decision of the Elec-
toral Commission in respect of a demarcation of a
boundary may appeal to a tribunal consisting of
three persons appointed by the Chief Justice and
the Electoral Commission shall give effect 1o the
decision of the tribunal ™.

MR, OKALEB:O(Bukedea): Madam Chairman,
on this particular clause of this Article, 1 {ind some
problems whicH I would like the Chairman to
clarify tome. Isthis going to be a standing Commit-
tee of the Tribunal? If it is or if it is not, what will
be the method and the procedure for moving the
Chief Justice to appoint this tribunal? I am of the
view that one small thing is missing whereby
maybe Parliament will be allowed to make Law to
establish the procedure for giving effect to this
Clause. Because if it is a question of petitioning a
tribunal appointed by the Chief Justice. How do
you move the ChfiefJustice to appoint the tribunal,
Madam Chairman?

MR. SAM KUTESA: Madam Chairman, the
backgroundtothisisthatifyouareaggrieved by the
demarcation of’ tHe boundary, by a mere letterto the
Chief Justice, ydu should-then set up a tribunal.
There is no smnHing boundaries to a tribunal, |
think he will set '}fp a tribunal in case to case basis
which will attend to complaints as they come in.
With regard to procedure, | think if you are ag-
grieved, 1 do not know whether Hon. Okalebo

wants someone to move by cither notes of Motion
or Chamber summons, but it is intended that the
procedure should be as simple as possible and you
write a letter of complaint.

MR. ELLY KARUHANGA:Ithink Hon. Kutesa
has probably missed the point thatwasraised. The
point is that when you are aggrieved, you should
go to a particular body where you make your
grievance. In this Clause, you go nowhere. You
appeal to a tribunal which is not in existence, and
the tribunal is composed after your appeal. So.
these people should go to the High Court and then
the High Court would setupthe tribunal. Thatisthe
point we are requesting. As it reads now, a person
aggrieved by a deciston of the Electoral Comuis-
sion inrespect of ademarcation of a boundary may
appeal to a tribunal consisting of three persons,
appointees of the Chief Justice. So, I think they
should appeal to the Chief Justice who then sends
them toatribunal unlessthistribunal isa permanent
one.

MR. AGGREY AWORI: Madam Chairman, I
am seeking further clarification from the Hon.
Chairman of Committee S on the question of the
time frame in this particular amendment, whether
there should be a time frame when this Committee
shall be formed to looking to the grievance of the
person wondering about demarcation. Because if
we donotdoitin time, Madam Chairman, they can
go on up to almost ¢lection time. So, 1s it put into
consideration?

MR. RINGWEGI: I thank you, Madam Chair-
man. { would like to share the view of Hon. Elly
Karuhanga and that ot Hon. Okalebo about the
procedure to be adopted in moving either the Chiet’
Justice or the Tribunal to get to redress the griev-
ance that may have been caused by the Electoral
Commission. Madam Chairman, as provided by
the Committec’s recommendation and indeed as it
appears in the Draft Constitution, it would appear
that any person aggricved by a decision of the
Electoral Commission would first lodge and appeal
to a standing tribunal which is appointed by the
Chief Justice. In the light of the explanation given
by the Chairman of the Committee, this Tribunal is
not a standing Tribunal; it becomes procedurally
difficulty for any agprieved party to get redress
because there is even no procedure set out either in
the Constitution or by any other provision of the
Constitution empowering Parliament to make the
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necessary Law setting outthe procedure on how the
ChiefJustice can be moved to appomt this tribunal
to address grievance of the aftected party. There-
fore. Madam Charrman. T think the Horn. Chairman
ol the Committee should concede that we either
provide for Parliamentto make Law establishing or
providing tor a procedure by which any aggrieved
party can petition the Chief Justice who then, on
receiving the petition, can institute this tribunal to
hear the complaints.

MR, SAM KUTESA: Mavbe, Madam Chairman,
to save the ime of the Committee, T would like to

refer Hono Karuhanga, Hono Rimgwegi, and Hon,
Okalebo o Clause (hyof this Article, Ttmay assist
them i their current problem.

MR, KARURANGA: Madam Chairman. in fact
on close examination, [ now even co further and |
suspect this tribunal, What s it tor? Why can't a
person 2o to Court and have his matter determined

even on the question of the boundary? Because if

there is any source of contlict melection time, 1t is
the boundary that can cause very serious conflicts,
The Courts have got various stages where you can
be heard. Why do you put tas through the Judicial
System? Who are these three people who have
special knowledge about boundaries? Where will
the Chief Justice get them? Arce they within the
Legal Profession? Why can'tthe Courthandle this?
In hight of that, maybe we should just delete the
whole thing.

MR, RINGWEGI: Madanm Chairman, Hon. Sam
Kutesa, Chairman of the Committee has referred
me to Clause 4 of this Article. But this Clause,
AMMadam Chatrman, with all due respect, does not
address my fears. My fears are, hiow do we move
the Chief Justice, if | am an aggrieved party? This
isnot catered for under the clausc he is referring me
o, FhisClauscisonly talk g aboutthe expeditious
disposal of the appeal. This means that the appeal
has already been lodged. But how do I get my
appeal to the Chief Justice” Is a mere letter suffi-
cient? Isitreally prudent for us to provide a method
which is recognisable in Law which will say that
this is an appeal lodged by any aggrieved party?
These are the things that we would like Hon.
Kutesa, the Chairman ofthe Committee to address.
[ thank you Madam Chairman.

MR. ELYAU(Kalaki): Madam Chairman, | also
have a similar problem. This ajternoon before we
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fefts we passed that the countidﬁ might be the
constituencies as they are going to be. Now even it
you appointed a tribunal, will he really meet the
needs should complaints come around Uganda? |
am trying 1o say, can the Chairman give us more,
thatwiltlitbe possible to put those various tribunals
incvery district sothat they solve problems district-
wise so that we expedite the time frame for appeals
and so on? ['want to be clarified.

THE DEPUTY CHAIRMAN: Hon. Delegates.
before we proceed. [ would like to recognise the
High Commissioner for India. He is seated in the
Visitor’s Lobby. Youare welcome Sir. (Applause)

MR, KAGGWA MED: Madam Chairman. [
wanted to react in response to what Hon. Elyau has
sard nregard to Clause (2). Fwantto say thatinmy
reading the provision as it 1s. it does not say
anvwhere atall that the Chief Justice shali appoint
only three people and they will be the persons to
serve the entire country. Allitsays, it shall appoint
the tribunal consisting of three persons and this, in
my iterpretation, would mean that it would ap-
point any three people within the area where the
dispute ts. What is important is that they carry the
authority of the Chief Justice.

Madam Chairman, | also want to react to Hon.
Ringwegi’s fears and [ would want to advise that
when we getto Clause (4), T think he would cure his
problems by proposing an amendmentto the effect
that Parliament shall make Laws providing for the
procedure and the expeditious disposal of appeals.
I think his problem will have been cured then.
Thank you very much, Madam Chairman.

MR, SAM KUTESA: MadanmyChairman, | think
Hon. Kaggwa has vividly putthe views [ wanted to
make, except that | believe that even under Clause
(1) when you say Parliament shall make Laws
providing for expeditious dispdsal of the appeals
referred to in this Article, somé of the things that
arliament shall be tackling in determining how
expeditiously thisappeal should be disposed of will
be procedure. | am not convinced that there is a
need to amend that Article when we get to it.

THE DEPUTY CHAIRMAN: [ think we have
been clcared. Let us proceed.

MR. SAM KUTESA: The Committee recom-
mends that Clause (3) be retained as it stands in the
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Draft Constitution to read; “4 person aggrieved by
a decision of the High Court or a Tribunal under
this Article may appeal to the Court of Appeal
against th decision”.

MR. KARUHANGA: Madam Chairman, the
effect of this clause is to give the Tribunal the same
jurisdictionand standard asthe High Court. Madam
Chairman, [ fear the way the Chief Justice picks
three names and they have the same degree of
judgement as thé Judges ofthe High Court on these
matters of elections. I would like to be assisted as
to whether this itype of Justice is really standard
Justice.

MR. BAGEYA: Madam Chairman, I just wanted
to give information to my good friend Hon.
Karuhanga, that I have seen Courts of Appeal. Ido
not know what he is quoting.

THEDEPUTY CHAIRMAN: We are on Clause
(3). I can see the word “High Court” there.

MR. BAGEY/?;(Kigulu North): But what he is
saying is that we are saying that we are going to
appeal tothe High Court. But the appeal isto Court
of Appeal which is supposed to be the extreme.
MR. MULENGA (Democratic Party): Madam
Chairman, having not indicated what type of per-
sons that the Chief]ustice will appoint to man the
Tribunal, the con;cem i1s, should they have the same
status as the High Court? So, either the Tribunal is
said to constitute three Judges, or three persons
presided over by a Judge of the High Court, in
which case it wduld be appropriate to move from
there to the Court of Appeal. But if he should
choosemaybe surveyors, the questionarises whether
they should have that status of High Court.

DR. KANYEIHAMBA(Rubandu East): Madam
Chairman, in support of the arguments which are
being put forward by Hon. Mulenga and the
previous Delegates, the provisions which we have
already passed on the Judiciary say that apart from
the High Court and Courts of superior record
meaning the COL;u’l of Appeal. Under the Supreme
Court, all other Tribunals™are subordinate to the
High Court. Therefore, it is only logical that this
Tribunal will be 7isubordinatc to the High Courtand
therefore, if there is any appeal it must be 10 the
High Court and nothing higher. If we do that, then
we will have to reconsider what we have already

passed in the Judiciary and that could put us in
problems. So, Madam Chairman, the points being
made, really I think Hon. Delegates should really
understand. [ thank vou.

MR. RUZINDANA(Ruhama): Madam Chair-
man, | also have a problem with this Tribunal. We
are not stating whether itis Judicial or Tribunal and
therefore, we are leaving the question hanging as to
who is to finance it. Once the Chief Justice has
appointed these three persons for example, he is
obviously notbound to tinance them, and neither is
the Electoral Commission bound to finance. Sec-
ondly, Madam Chairman, itisstill abitofa problem
as to how the Chief Justice is moved to appoint
them. If]am aggrieved by these boundaries, do
just go and make an appointment with the Chief
Justice and ask him to appoint a Tribunal? Do |
merely write to him without having exhausted all
other procedures? How is the Chief Justice moved
to appoint these persons? How is the Chief Justice
guided as to what type of persons he should ap-
point? As Hon. Mulenga hasjust said, if he read the
word “boundaries™ and appointed mainly the sur-
veyorsor people of thattype of discipline, would he
be iy order?

[ can see the tribunal is to cure the procedural
problems of thie Courts. 1t may be difficult to move
High Court Judges to go and adjudicate on bounda-
ries faraway from where they may be located. Then
we may create other problems that make it impos-
sible actually for the tribunal to function and an
aggrieved party will remain with his grievance as
long as this tribunal cannot function. As it is now
in these clauses, it looks as if it might not become
functionalorifit functions, its powers might be a bit
of a problem and it may need all the time going to
the Courtof Appeal to confirm what it has come up
with. Thank you, Madam Chairman.

MR. KARUHANGA: Madam Chairman, with
your permission, [ would like to make an amend-
ment to this clause and also later on, tollowing the
remarks made by Jon. Ruzindana, when we come
10 (4), I would like to put some amendments there
o bring into cffeet the fears raised by Hon.
Ruzindana in (4) butnow in Clause (3). T would like
to make the amendment as follows: A person
aggrieved by adecision of the Tribunal wunder this
Article may appeal 10 the High Court against the
decision”. Madam Chairman, 1 am removing the
words in the first line, “High Court” or “a” so that
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it reads; “A person aggrieved by a decision of the
tribunal under this Article, may appeal to the High
Court against the decision. "

MR. MASALU MUSENE: Madam Chairman,
the position which Hon. Karuhanga has stated, |
think applies to Clause (2) only butitdoes not apply
to Clause (1) which we have already passed be-
cause Clause (3) refers to a decision under this
Article and this Article includes Clause (1) and (2).
So, I think that would only apply to Clause (2). To
me, Madam Chairman, I think the best solution
would be to revisit Clause (2) and amend it so that
we do away with the Tribural altogether and we
provide for an Appeal to the High Court so that
Clause (3) would follow. So, Madam Chairman, |
would move an amendment to Clause (2).

MR. SAM KUTESA: Madam Chairman, | think
there is some confusion that has arisen. Before we
talk to Hon. Karuhanga’s Motion, let us be clear.
There are kinds of complaints that we are talking
about. There are complaints envisaged in Article
(1) and these are complaints arising out of Para-
graph (e) of Article 86. If you have any complaints
with respect to what is mentioned in Paragraph (e)
of Article 86, you go to the High Court. If you have
complaints relating to boundaries, you go to the
Tribunal. Then this Article is saying, if the ag-
grieved party is not satisfied by going to the High
Court with respect to those complaints under Arti-
cle (e) or with the decision of the Tribunal with
regard tothe restofthe Article, in particular bounda-
ries, then both of them are entitled to go to the Court
of Appeal. I think Hon. Members should read back
because it relates back to Article 86 (e).

In other words, there are separate types of com-
plaints. If you are talking about complaints that
relateto Article (e)of 86, you gostraighttothe High
Court. If on the other hand your complaints relate
to the boundaries, you go tothe Tribunal which will
be setup. Now, if you are dissatisfied either on the
complaintsunder Article (e) by the High Court, you
have arightofappealtothe Courtof Appeal. If you
are dissatisfied by the Tribunal, you also have a
right to go to the Court of Appeal. | think if this
background is put clearly, maybe it may clear the
air. ltmay sort out the fear that you are equating the
High Courtwiththe Tribunal. Unless Hon. Mulenga
was suggesting that if you are dissatisfied with the
decisionofa Tribunal,then he should gotothe High
Court and then to the Court of Appeal. But other-

wise, these channels relate to different types of
complaints. If you are arguing about a boundary,
maybe the final Court should be the High Court. If
you are talking about a boundary complaint, that is
when you go to the Tribunal and it is saying that
once you do not succeed there or you are not
satisfied, then you go tothe Court of Appeal. If you
want to make it High Court, you could go to High
Court. But I think for expeditious disposal of a
boundary complaint, then the High Court should be
final in this matter.

MR. MULENGA: Madam Chairman, my re-
sponse is that what Hon. Kutesa has now said
supports the amendment by Hon. Karuhanga that
if we delete reference to the High Court, I should
rather say that the appeal from the Tribunal goes to
the High Court, then that sorts it out. I am not
conceding thatthe decision of the High Courtinthat
matter should be final, butI think we can agree that
it be final. Otherwise the first step, the Chairman of
the Committee S has really conceded. We can
dispose of Hon. Karuhanga’s amendment then we
should decide whether that should be a final appeal
which might need a separate clause to say a deci-
sion of the High Court under Clause (3) shall be
final. But we deal with (3) first.

MR. OKALEBO: Madam Chairman, according
to the explanation given by the Hon. Chairman of
Committee Five, | even see that his feelings are
different from what is actually on the paper because
by reading what is here now, it clearly says that an
aggrieved party from the High Court appeals to the
Court of Appeal. Even an aggrieved party ag-
grieved of a decision of a tribunal appeals to Court
of Appeal. That one, we are safing,, is a wrong
position because the Tribunal whatever it is, since
we are not told what kind of tribunal and who will
be there, cannot be of the same status with the High
Court so that itqualifies to have its appeals direct to
the Court of Appeal. By what is suggested by Hon.
Karuhanga, I do agree and support that here we say
a person aggrieved by the decision of the High
Court in respect of whatever matter which is al-
lowed to go to the High Court appeals to the Court
of Appeal. Ifa person is aggrieved by adecision of
aTribunal, then he appealstothe High Courtbutnot
direct to the Court of Appeal.

MR. KAWANGA: | think Madam Chairman, the
amendment by Hon. Karuhanga has a point. The
problem is with the language of sub-Clause (3)
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which says; “A person aggricved by the decision
of the High Court or a Tribunal wnder this Article
may appeal 1o the Court of Appeal ™. The way this
Article reads, it means the person who is aggrieved
by the decision ofatribunalcan choosc to gocither
tothe High Court or to the Court of Appeal. So. the
amendment brqugllt by Hon. Karuhanga tries to
cure this by saying that the person aggrieved by o
tribunal under this Article may appeal to the High
Court. Butifyouwanttomakeaprovision forwhat
appears in subsclause (1) you may have to add
another Aniclefthat a person who is aggrieved by
the decision of the High Court under this Article
shall appeal to the Courtof Appeal. When you split
the two, then thti: whole thing shall be opened up. 1
hope Hon. Karhihanga will agree to that.

MR. BASALIZA(Fort Portal Municipality):
Madam Chairman, although I am nota Lawyer by
profession, the whole thing scems to be logical
because in the' first instance, we have already
passed Clause (12) and there itis the tribunal which
is dealing with the individual. But the High Court
has not yet aggrieved that individual. So, it should
be the tribunal which should be included in Clause
(3). Madam Chairman, how does the High Court
come in here in Clause (3) when the individual has
notbeen aggrieved by the High Court”? So. the most
important thing here, Madam Chairman, is the
tribunal. For that matter, Madam Chairman. |
support Hon. l#aruhanga’s amendment.
|

THE DEPUTY CHAIRMAN: Hon. Delegates.
the argument on the Floor is that Clause (3) can be
split into two.| The first one to read as Hon.
Karuhanga has put it. The second one to be similar
to Hon. Karuhanga but instead of “tribunal™. there
is “High Court™ and then we have Court of Appeal.

MR.KARUHANGA: I think the Members,tome,
seem to be understanding the point [ was making
very clearly. The amendment is as follows: "4
person aggrieved by a decision of the Tribunal
under this Article may appeal to the High Court
against the decision”.

THEDEPUTY CHAIRMAN: Itis passed. Next!

MR. KARUf‘iANGA:—'Madam Chairman, the
second issue which was raised by Hon. John
Kawanga, where he wants to say that a person who
is aggrieved from the decision of the High Court
should go to the Court of Appeal is obvious and is

Not necessary m iy view because i vou are iy
arieved by decision o the High Court, where else

do vou eo?

ME MULENGA: Madam Chamnan, Eawash to
iform Hon. Karuhanea that on matters of apneal,
unlessa Courtisvestedwith jurisdiction there isno
automatic appeal. There would have to be some
where eitherinthis Constitution orinthe Judicature
Acta provision that. appeals from the High Court
sitting on these matters of boundaries and compre-
hends from would Lie with the Court ot Appeal.
Without that Provision, it would not automatic.

MR. BIDANDI SSALI(Nakawa Division):
Madam Chairman. as an assessor, [ listened care-
fully to the carlicr comment by Hon. Mulengaand
he seemed to have indicated the need for a griev-
ance concerning a demarcation of government to
move from the Tribunal to the High Courtand from
theretoa Higher Court. Iwonder whether we could
amend Hon Rannhanea s tiestamendmentwith an
addition that “whaose decision shoudd be final”.
This could end inan element of undeclared injunc-
tion where an clection will not take place until all
this procedure is finalised and [ think the question
of a demarcation or boundary if it 1s dealt with by
the Tribunal and finally decided on by the THigh
Court. D dnnk that one should be final,

MR. RUZINDANA: Madam Chairman, Hon.
Karuhanga's amendment does not wholly cover
Clause (1) and (2). It we are systematic, Madam
Chairman. the problem with Clause (3) is that it
triestoanswer the appeal forboth (1) and (2). In(1).
there is no problem about appealing to the Court of
Appeal. That s what is partly reflected in Clause
(3). InClause (2). thatis where the problem is. The
appeal should be to a High Court. But because in
(3)theappeals for both (1)and (2) have been mixed
up, the Tribunal ends up with an appeal to a Court
of Appeal rather than High Court. 1fthe appeal for
(1) and (2) are split, I think there would be no
problem. 1 think the issue is that in (1), someone
should have arightto appeal to the Court of Appeal
and in(2). someone should have a right to appeal to
something ¢lse and i this case, it should be the
High Court. rhank vou very much, Madam Chair-
man.

MR. MASALU MUSENE(Manjia): Madam
Chairman, | entirely agree with what has been
stated by Hon. Ruzindanaand I wish to put forward



THURSDAY, 25TH MAY 1995

4525

THE CONSTITUENT ASSEMBLY

the following solution in that there will be two
clauses instead of one. There will be a new (3) and
(4). The present (4) will become (5). So, the three
will cater for an appeal under Clause (2) and it will
read as follows: “A person agarieved by the deci-
sionofthe Tribunal under Clause (2) of this Article
shall appeal to the High Courtwhose decision shall
be final”. That applies to Clause (3). Then a new
Clause (4) will provide as follows - it will cater for
Clause (1). “A person aggrieved by the decision of
a High Court under Clause (1) of this Article may
appeal to the Court of Appeal ™. So, these are two
new amendments which have been split which will
cater for both situations, Madam Chairman.

MR. KUTESA: Madam Chairman, if we agree
that under Article (1) we are talking about matters
thatappearbefore polling and during polling which
is what Article 86 (e) is talking about, if we agree
thatthose are the matterson which youappealtothe
High Court, then we should agree that the High
Court on those matters should be final because, for
example, the register has not been displayed, or
during the elections someone changed something,
Really, you are talking about expeditious trial or
hearing orresolution of that problem. I donot think
alter you have gone to the High Conrt on o matter
like that, I do not think you need to go to the Court
of Appeal. If we agree that that should be the
position, then Clause (1) already adequately caters
tor that. Because it says; “any person aggrieved by
a decision of the Electoral Commission, in respect
of any of the complaints referred to in paragraph
(e) of Article 86 of this Constitution may appeal to
the High Court for determination.” So, if we agree
that the High Court is sufficient, then Clause (1)
caters forthat. Now, when wecome tothe Karuhanga
amendment, the Karuhanga amendment is that if
you are aggrieved by a decision of a tribunal, you
should appeal to the High Court. Now the decision
of the tribunal can only relate to such other matters
like boundaries other than what is contained in
Article 86 (). Therefore, in my view Karuhanga’s
amendment, if we agree that after you have gone to
the tribunal and then you appeal to the High Court,
that should be sufficient and therefore, Hon.
Musana’s new amendment does not arise.

MR. KAWANGA JOHN(Masaka Municipal-
ity): I think what the Chairman of Committee Five
has said is enocugh. When you have really been to
the tribunal and you have appealed to the High
Counrt, surely that should be the end of the road.
Rather than making constant appeals, it will make

the whole process very, very long. I think by the
time you reach even the court of appeal, the elec-
tions may have started in other constituencies. 1
think this House should agree that any appeal to the
High Court of appeal should be, final and the
decision should be final in that matter.

THE DEPUTY CHAIRMAN: I have something
here drafted that new Clause (3) should read; “4
person aggrieved by the decision of the tribunal
under Clause (2) of this article may appeal to the
High Court whose decision shall be final.”" I now
put the question.

(Question put and agreed to.)

THE DEPUTY CHAIRMAN: So(3)isamended
as read.

MR. MULENGA: Madam Chairperson, I am just
trying tomake sure that we are neat.. As I have said,
without specific provision to this jurisdiction in the
Court of Appeal, there would be no automatic
appeal. So, Hon. Sam Kutesa is correct to say that
Clause (1) is self sufficient if we do not want to
provide for appeal. But what troubles me is in the
same Clanse (3) where we are saying the decision
of the High Court shall be final. This may lead to
dispute and someone says, the one in Clause (1) is
not final otherwise we would have said it. There-
fore, either we insert the same in Clause (1) or we
deleteitin(3). Canwe ask th Technical Committee
to synchronize the two so that the same language is
used rather than show a difference between Clause
(1) and Clause (3)?

THE DEPUTY CHAIRMAN: [ think that is a
better request rather than asking us to go back
where we came from. Sothere isaproposal that we
request the Technical Committee to synchronize
Clause (3) and Clause (1) and we have already put
thequestion on Clause(3). Can we goto Clause (4).

MR. KUTESA SAM: Madam Chairperson, the
Committee recommends that a new clause (4) be
inserted after the existing Clause (3) of Article 89
toread that “Parliament shall make laws providing
Jor the expeditious disposal of appeals referred to
in this article.”

MR. OMARA ATUBO(Otuke): Madam Chair-
person, there is a mention of the Chief Justice
appointing a tribunal and so you are having two
institutions here handling the election or three in
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fact; the Electoral Commission, the Parliamentalso
making a law, and the Chief Justice also appointing
a tribunal. The sort of clarification I would like to
have from th‘e Chairman is whether the Chief
Justice who would of course, by necessity make
some rules in respect of some of the responsibility
put on him, would it be necessary to say the Chief
Justice shall make rules, or should we suppose that
in the act of Parliament which will make necessary
laws, they will provide for the Chief Justice tomake
the rules? This is what I would like to find out from
the Chairman of the Committee.

MR. SAM KUTESA: Madam Chairperson, I
think in the interest of brevity and being concise, we
cannot include everything here in this constitution.
As youremember Hon. Ruzindana raised the issue
of who finances it and what rules of procedure, I
think those should be left to the subsidiary legisla-
tion that is going to be made by Parliament - in the
act of Parliament which we have provided for
under Clause (4). I think those details are better left
at that stage.

MR. WANENDEYA(Budadiri East): Madam
Chairperson, I would like the Chairman of the
Committee to clarify to us whether or not they
considered the solution which was given in the
ConstituentA‘}ssembly Bill Rule number28 subrule
(2) which said: “every petition filed under subrule
(1) shall be determined by the Court expeditiously
andinany case, notless than 3 months from the date
the petition is filed.” Madam Chairperson, 1 believe
that if this kind of sentence or sub-section or rule is
included in the Constitution, it will make things to
move faster because according to our history, in the
past things have dragged on and I remember very
well the Hon.i Kitariko case which took nearly five
years. So I wonder whether up to now it has never
been decided. Madam Chairperson, and Hon.
Delegates I iwant the Chairman to clarify to us
whether that| kind of requirement should be in-
cluded in the/Constitution so that even if you have
the set rules in a law and as I keep on saying, when
Mr. Kiwanuka was taken to Court at 5,00 O’clock
when judges had gone, whereas everybody knows
the rules, it is almost like, Madam Chairperson,
when everybody knows that to change govern-
ments you need pluralism but we want to stick to
our guns. M4dam Chairperson, I want the Chair-

man to clarify to us that.

MR.SAMKUTESA: Madam Chairperson, Lagree
with Hon. Wenendaya that sedition should be

expeditiously finished. 1 also equally recall the
example he has given of Hon. Kitariko and that his
petition was not - in fact he said his petition was not
disposed of for five years. Tomy knowledge, upto
now ithas never been disposed of but! think it must
have lapsed as a result of the death of the person he
was standing against and of course, maybe because
of other elections. But having said that, I think
again that is a detail that should come in the laws
that are made by Parliament under this provision.
Because how long it should take, whether we
should do it in 3 months, is a detail important as it
is, that [ think we will not include in the Constitu-
tion.

MR. MULENGA: Madam Chairperson, my con-
cern is the wording of this clause which seems to
restrict Parliament. When Hon. Sam Kutesa was
answering earlier on, he did not note that Clause (4)
would cover things like were raised by Hon.
Ruzindana but the Clause seems to limit the laws to
be made by Parliamentto those aimed atexpediting
disposal of appeals. 1 was wondering whether it
could not be made wider by adding, for example, at
the end “and other matters incidental thereto”.
Because here it just says; “Parliament shall make
laws providing for the expeditious disposal of
appeals”. It seems that would not bring in finance,
how the Chief Justice is to appoint the tribunals and
so forth. I was wondering whether we could not
make it wider.

MR. KUTESA SAM: | have no objection to
adding those words but personally I am of the
opinion that this is large enough to allow Parlia-
ment to make all rules. Because if you are talking
aboutexpeditious disposal of an appeal or a matter,
surely you must think about what court will do it,
what procedure will be used how that court will be
financed or that tribunal. But if Hon. Mulenga
insists on adding words like “and matters inciden-
tal thereto™,1do not think that they add very much
but they are not harmful.

MR. KAGGWA MED: Madam Chairperson,
wasalsohaving similarproblems like Hon. Mulenga
because I think it was Hon. Ruzindana and Hon.
Ringwegi, they were concerned of how a person
who is aggrieved will get to the Court and in light
of that, I wanted to have this provision read in the
following terms: “Parliament shall make laws
providing for the procedures for disposing of ap-
peals referred to in this article.” Because as far as
Tam concemed, I feel the expedition of the case is
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part of the procedure but the procedure will also
include among other things how the person ag-
grieved will get there, and this is a concern of the
Members. [ beg to move.,

MR. MULENGA: Madam Chairperson, [ would
go along with Hon. Kaggwa’s formulation in a
preference to mine.

THE DEPUTY CHATRMAN: So the proposal is
we replace the word “expeditious™ with “the
procedure”.Agreed? Okay. Now [ put the question
because we are on (4), is there another one. [ think
thatis all on 89. So I putthe question on 89.soIput
the question on Article 89 as amended -

MR. LUBULWA MIGADDE(Katikamu
South): Madam Chairperson, when we change that
word and replace it with “procedure”, I think the
intentions of the Committee will be changed. 1
think the intentions of the Committee Madam
Chairperson was, I think, that this exercise should
be done very fast. But when you talk about “proce-
dure”, just “procedure”, Ithink the meaning is quite
different.

THE DEPUTY CHAIRMAN: So, we have two
alternatives. The proposal by Hon. Mulenga was
that we leave the word “expeditious” there and then
add “and other matters incidental thereto”. Then
Hon. Kaggwa was saying we just put the word
“procedure” and Hon. Mulenga conceded. But it
seems the other Members are not happy with the
concession by Hon. Mulenga. Let us hear from the
Chairman.

MR. KUTESA SAM: Madam Chairperson, |
think there is no harm in saying that Parliament
shall make laws providing for the procedure for
expeditious disposal of appeals.

THE DEPUTY CHAIRMAN: So I put the ques-
tion on (4).

MR. MULENGA: Madam Chairperson,  wantto
add to what Hon. Sam Kutesa has said. Instead of
saying “procedure” or “expeditious”, | just wanted
to add “and™ between “procedure™ and “expedi-
tious”, if Hon, Kutesa can re-read it inserting “and”
between “procedure” and “expeditious”.

MR. KUTESA SAM: That is okay.

THE DEPUTY CHAIRMAN: Soit will read that
“Parliament shall make laws providing for the
procedure and expeditious disposal of appeals
referred to in this article.”” Now I put the question.

(Question put and agreed to.)

THE DEPUTY CHAIRMAN:So I put the ques-
tion on Article 89 as amended that it do stand part
of this Constitution.

(Question put and agreed to)

THE DEPUTY CHAIRMAN: So can we move
to 90.

MR. KUTESA SAM: Madam Chairperson, the
Committee recommends that Article 90 beretained
as it stands in the Draft Constitution to read; “The
appointment of officers and employees of the Elec-
toral Commission shall be made by the Commis-
sion acting in consultation with the Public Service
Commission.”

THEDEPUTY CHAIRMAN: Wedonotseemto
have any problem. I put the question on Article 90

“that it do stand part of this Constitution.

(Question put and agreed to)

MR. KUTESA SAM: Article 91 Clause (1). The
Committee recommends that Clause (1) of Article
9] be amended by deleting the word “reasonably”
so that it reads: “‘Parliament shall ensure that
adequate resources and facilities are provided to
the Commissiontoenable itto perform its functions
effectively.”

THE DEPUTY CHAIRMAN: Okay agreed. We
move on.

MR. KUTESA: Clause (2). The Committee rec-
ommends that Clause (2) be retained as it is.

MR. RUZINDANA: Madam Chairperson, this
Clause (1), of course, I agree with the principle of
providing adequate resources but how will Parlia-
ment cnsure that - why do we put the duty on
Parliament? Parliament will always provide the
funds proposed in a budget put before it by the
relevant authoritics in government, and now we are
putting the burden on Parliament, is it really the
duty of Parliament to ensure, isn’t this an executive
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function, the provision of funds or resources and
facilities and so on? How will Parliament provide
facilities to the Commission.

MR. CHEBET MAIKUT: Madam Chairperson,
I want to agree with what has been raised by Hon.
Ruzindana because when you look at sub-article
(3), of the Clau#e (3) of the same Article 91 where
it provides for the expenses of the Electoral Com-
mission to be charged on the consolidated fund, in
my view when that one is provided for, then there
is no need to put the burden on the Legislature, on
Parliament. SoIthink letthe responsibility lie with
the government because we have already said all
the expenses will be charged on the consolidated
fund. Sounless t;%e Committeehasadifferent view,
I totally agree! with the view raised by Hon.
Ruzindana. ‘

MR. LULE WEASSWA: Madam Chairperson, |
disagree substantially with the previous two speak-
ers. As we are all aware, | enumerated a few days
ago what is involved in the independence of an
organ of government. An organ - Independence in
this respect is independence from the influence of
the executive and I enumerated three ways; [ said
the nature of the appointment, the nature of the
removal and also the remuneration. To place the
remuneration tolbe at the whims and fancies of the
executive is to dilute the very essence of the inde-
pendence of this institution. It is paramount that if
we were to have ?checks and balances in our Consti-
tution that are nﬁeaningful, that this function and
responsibility is left to Parliament to ensure that the
monies allocated in th budget are adequate for the
institution but rjot for it to be an administrative
action of the executive which defeats the very
purposeof: settin'gan independent Commission and
that is the very ireason why the other day I said
putting in the word “independent” is totally super-
fluous and meaningless if we do not put in the
substance ofthat:independence. Andthisisonearea
where it counts. Ifthe executive can decide on how
much to remung;zrate these people, or what little
Pajeros and whatever they can give them to make
them happy, theh they are directly at the mercy of
theexecutiveand theexecutive can pull the strength
as they like. But Madam Chairperson, [ strongly
oppose the mov%a to leave that responsibility with
theexecutive. 'I’heresponSibilityshould bewith the

Parliament. Thzink you.

MR. KARUSOKE: Madam Chairperson, the re-
sponsibility to decide on whatmoney tobe givento

wholies withthe Parliament. If we say here thatthe
Executive shall have the duty to ensure that ad-
equate resources are given to the Commission, we
shall be losing the way. Because, Parliament may
decide to give less than adequate to this particular
body and the Executive has nothing to do about it.
So,Madam Chairperson, we should not move away
from Parliament, we give the burden to Parliament
because it is Parliament that approves all votes of
government. Thank you.

THE DEPUTY CHAIRMAN: Any contrary
view?

HON. DELEGATES: No!

THE DEPUTY CHAIRMAN: Then I do not see
any purpose of talking again. Ifthere is no opposi-
tion we take it that 91 (1) is accepted. Thank you.

MR. KUTESA SAM: Madam Chairperson, the
Committee recommends (2) be retained as it ap-
pears in the Draft Constitution to read as follows:
“The Commission shall be a self accounting insti-
tution, and shall deal directly with the ministry
responsible for {inance on matters relating to its
finances.

MR. KARUHANGA: Madam Chairperson, |
appreciate the intention behind this but if we leave
this in the Constitution, it is subject to very serious
interpretation which could mean differently from
what I think the Committee really set out to mean.
This actually gives power to the ministry responsi-
ble for finance to deal with the Commission di-
rectly. It means it can reduce some money or
increase some money on its own. Ifwe leave it like
that, this is dangerous. What we mean is that
Parliament as we have said earlier, is responsible
for making sure that there are adequate resources
and facilities are available to the Commission
which s supposed tobe independent. Tosubject the
Commission to a ministry is dangerous. We want
the independence, the self accounting institution
but they cannot go to the Parliament without agree-
ing with the Ministry if we leave it like this on their
budget. So, Iwas thinking that the article we have
passed above is actually adequate, it covers it and
whether the relationship is between the Electoral
Comumission and Parliament, nowhere should we
give a minister power to deal with the Electoral
Commission and influence it. We want the vigor-
ous independence of the Electoral Commission.
Youavoid this by deleting it. Forexample, we had
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this problem with the judiciary, the Attorney Gen-
cral was always bringing the budget to the Parlia-
ment for assisting the Judiciary. | remember at-
tending the Legal Committee trying to solve the
problem -the MulengaCommittee-andwe avoided
this problem by avoiding the Attorney General to
handle Judictary and there was o direet hink be-
tween the Registrar of the court and the Parhiament.
Thatishowwe solvedthe problemtoensure that the
Judiciary is independent from the Attorney Gen-

eral.

MR. KUTESA SAM: Point of clarification! |
would like to be clarified by Hon. Karuhanga how
he intends to have this money come from the
Treasury to the Commisston. | would like to geta
smallexplanation how he mtends todo this because
we have said Parliament shall provide for it, we
shall subsequently say that it will be charged from
the Consolidated Fund. Now weare saying thatthe
Commission should deal directly with the Ministry
as opposcd. maybe, to going through another Min-
ister of Constitutional Affairs which would have
been the problem that the Judicrary was facing with
the NMinistry ol Justice. But in thrs case [ want to
hnow il Hon. Karuhanga thinks that a direct link
with Treasuny will influence or become more cum-
bersome to the Commuission than e had o go
through another minister who voes to the Minister

ol Finance.

MR KARUHANGA: Madum Chairperson, my
position on this is that we have other independent
orzans, we have created commissions or tribunals
orwhat have you. We want them o be rigorously
mdependent, we haveto synchronise theirrelation-
shipwith Parhamentand sith ministries. Whatwe
han e done with the Judiciany is what we should do
with this, and T would rather that the Technieal
Commiliee -rlterruption -

MR KITARIKO(Demaocratic Parivy: Pomt ol
information! AN we are saving here s that the
seeretany tothe Cammission watlbethe accounting
olbticer torthe tunds and soldl be the onetodeal with

Parhiament directhy

ML KARUHANGA: So gl thar s the case -
amvway Madam Chairperson. | have raised my
fears. | better stop there. T have consented that we
leave itas itis but | hope that the Leeal Commitiee
will look at it and synchronise other commissions
together so that we come back when have one

common position.
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MR. OMARA ATUBO(Otuke): Madam Chair-
person, | think Hon. Karuhanga has aj good point
except that he has abandoned it rather|too early. |
wish he could ook at the provisiong relating to
finance in Chapter Eleven of this Constitution,
particularly Article 180 which we have passed. His
argument that i you give a strict interpretation to
this clause that “the Commission shdll be a self
accounting mstitution, and shall deal directly with
the Ministrv responsible for finance|on matters
relating its finances”, what about the constitu-
tional provisions we have made on fipances, and
would it, therefore -(Interruption)- well, | have
referred youto Article 180 and toother provisions
of the finance provisions particularly where it says
- because Hon. Karuhanga was saying. does this
mean that he will not go through the ircsponsible
ministry through Parliament and so on, aid there-
fore. evenif we provide for this. stili the Commis-
ston will be subject to the provisions o(zthis Consti-
tution. By the way we have drafted it. are we saying
that the Commuission will not be subject to the
provisions of the Constitution and other laws made
by Pariament”? And if so. how can vou take care of
2 L thought that was a very valid pojnt,

THE DEPUTY CHAIRMAN: Hon. defegates,

- Justhang on. fetus see what you are tajking about.

Now we are saving that they will deal indirectly
with the mmistry responsible. That is the ministry
that refeases the money. Now if you do not get
money from the ministry of finance, where else can
vou getit from? Even a self accountinge body gets
money from the Mimistry ot Finance and that is the
nrnistry we are talking about and it is cﬁlcnr. Other-
wise. where does Parliament get money from?
From finance! Where does Makerere get money?
From tinance! Fthink that is what they meant. Hon.
Karuhanga. ldonotthink really we should continue
with this one. So we leave it as it is. Number (3)
Hon, Kutesa Sam., ‘

MR.SAMKUTESA. Madam Chairperson. Clause
(3)otarticle 91: The Committee recohmends that
Clisuse (3) be retained as it appears jn the Draft
Constitution to read: “the administrative expenses
of the Commission incheding salaries, allovwances
and pensions pavable 1o or in respect of persons
serving with the Commission shall be charged on

the consalidated fund™

MR. KABUGO(Nakaseke): Madam Chairper-
son. as we ¢o to another clause somewhere here,
which | can’t see immediately, it says that the



[Mr Kabugo] i

4530

CONSIDERATION OF THE DRAFT CONSTITUTION

Commission is supposed to serve for seven (7)
yearsand when we talk of pension, I donotthink the
employees, in¢cluding the commissioners, will be
qualified for pérnsion, they may be just qualified for
service gratuity. In this case I suggest that “pen-
sion” changes to read “service gratuity” if the

Chairman can lagree.

MR. LUBULWA MIGADDE(Katikamu
South): Madam Chairperson, I just wanted to
inform Hon. Kabugo thatl think the seven years we
are talking about refer to the commissioners. But |
think the Commission will have permanent staff

' because we said even the appointment will depend
{ ontherecommendation of the Public Service Com-
- mission. So | ﬁ’xmk those people are going to be

there. :

CHAIRMAN: | think Hon.
Kabugoyouareclarified, thatclears three (3). Now,
I see that we did not make any amendment on
Article 91. So I put the question that Article 91 do
stand part of this Constitution.

THE DEP

(Question put and agreed to0.)

THE DEPUTY CHAIRMAN:That is passed.
Article 92.

MR. KUTESA SAM: First of all, let me say that
apart from Clause (1) which is separate, the rest of
Article, that is (2),(3),(4) and (5) which were de-
cided by the Committee were decided before the

.discussion on the chapter on Legislature was held.
.So, some of the/dates that appear in (2),(3),(4) and

(5) need to be synchronised with what was passed
in the chapter under the Legislature. These are out
of date, the Plenary has already passed certain dates
for voting under the Legislature. So I will start with
Clause (1) and then go up to Clause (5). | would
request that the Technical Committee should rec-
oncile them with the date we have already agreed
upon in the chapter on Legislature so that there isno
conflict at all between our chapters. The reason it
appears in our report is that we had agreed as a
committee on these dates and since together we
came and became partofthe Plenary, [think we can
no longer try to enforce the dates we had agreed on
that are now spperseded by the decision of the
Plenary. So, when I come to (2), (3),(4) and (5),
then I ask ma{;\:f)e put them to the Technical
Committee to ncile them with what is con-
tained in the chz}‘pter on Legislature, Unless Mem-

bers of our Committee insist that they want to

discuss these, but that may become difficult ac-
cording to our rules because a decision that is
already made by the Plenary at Consideration
stage, we may not be able to contradict. Otherwise.
we may have to reserve our position at the consid-
eration stage. But Madam Chairperson, as Claus¢
(1) is not affected by all these, let me first of all
move Clause (1), and then when we get to Claust
(2),(3),(4) and (5), we shall cross the bridge when
we reach it.

Clause(1): the Committee recommends that Clause
(1)beretained as it appears in the Draft Constitution
to read; “The electoral commission shall ensurt
that elections are held at times fixed and notifiedin
advance to the public.”

MR. NYAIDICK(Ayivu): Madam Chairperson,
ljustbelieve thatitis a slight oversight on the part
of our Chairman that at the Committee Stage, I did
indicate that I was going to raise this as a Minority
Report. And | have circulated a Motion to that
effect, Madam Chairperson, which I would like to
read with slight improvement for clarity. The
Motion [ wish to move would make 92 (1) read a$
follows: “The Electoral Commission shall ensure
that elections are held at a time fixed and notified
in acvance to the public provided that Presidential
elections, except those specified in clause (2) (¢)
and (c,) are held on the same day”. Then a second
provision -

THE DEPUTY CHAIRMAN: Hon. Dick Nyai,
have a completely different wording.

MR. DICK NYAI: Madam Chairperson, I said
that I was going to read it with a certain improve-
ment. [ beg your indulgence.

THE DEPUTY CHAIRMAN: Then you better

be slow and clear.

MR. NYAI DICK: Maybe, Madam Chairperson,
Ican repeat. The first part of 92 goes as it is in the
Draft Constitution. | am introducing two provisos,
Madam Chairperson. The first one is as follows:
“provided that Presidential and Parliamentary
elections except those specified in Clause (2) (b)
and (c) are held on the same day”. The second
proviso is as follows: “provided that subject to the
provisions of this Constitution, Presidential and
Parliamentary elections shall be held on the same
day.” 1beg to move.
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MR. KARUHANGA: Madam Chairperson, al-
though [ have just noted the amendment by Hon.
Nyai, [ wanttoask justone question. If we passthis
as it is and the President dies in office, does it mean
that Parliament is also dissolved so that the next
elections of the President shall be held on the same
day with the Parliament, or we only hold the
clections of the President in contravention of this
Clause?

MR. NYAI DICK: Madam Chairperson, 1 am
very amazed by Hon. Karuhanga because [ am
putting this amendment to the provisions in the
Constitution and maybe, Madam Chairperson, when
[ come to move and give my reasons, he will get
better clarified.

MR. OMARA ATUBO: Madam Chairperson, |
am one of those who have seconded this Motion,
and I have been trying to help Hon. Nyaito have it
drafted properly. Actually, it is only the second
proviso which should now apply not the first one.
The one he has read with “Electoral Commission”
and so one really should go off so that the proviso
to Clause (1) should be the sccond proviso he has
read that: “subject to the provisions in this Consti-
tution, Presidential and Parliamentary elections
shall be held on the same day.” because once you
say “subject to the provisions of this constitution”,
you are already referring to Clause (2) (b)and (c) of
Article 92, and you arc also saying subject to the
provisions in this Constitution referring to the
Presidential elections and referring to the situation
which Hon. Karuhanga has referred to namely;
when the President resigns, dies or he is removed
from office. So the election of the President or
Presidentialand Parliamentary elections, subjectto
the provisions of this constitution, and those provi-
sions are the ones which will change the various
days. Otherwise, for normal elections, they will be
held on the same day. So I think this is catered for
by that “subject to the provisions of this constitu-
tion.”

MR.RWABITA((IbandaSouth): Madam Chair-
person, [ stand to oppose theamendment. (Jnterjec-
tions) - Okay when you move it I will oppose it.

MR. KUTESA SAM: Madam Chairman, it ap-
pears to me that the Minority Report that has been
read out is substantially different from what we had
discussed in our Committee, and that Hon. Nyai
has a right to raise this mattcr, there is no doubt
about it. And it seems to me that as it has been

pointed out by Hon. Omara Atubo, they have not
finalized the form in which this proposed amend-
ment should come, worse still, we have just heard
it read out, we have not seen it in print. I was going
to seek your permission that we stand over this
particular articleand amendmentand move onuntil
it is properly circulated and we study it and really
haveeven properly formulated. Because itdoesnot
seem to be properly formulated atthe moment. [ do
notknow what the Mover would feel about this, but
it scems to me to be a more sensible way of going
about it.

THE DEPUTY CHAIRMAN: There is that con-
sensus that we have this one properly done because
I am also confused. Up to now, I do not know what
we are discussing. So we agree that we stand over
92 (1) for proper wording and synchronization with
what we have already passed.

MR. KUTESA SAM: Madam Chairperson, with
regard to clauses (2) (3) (4) and (5), what we had
recommended is there for everybody to read but as
far as I know, it is not consistent with what was
passed inthe act on legislature, and Members of the
Committee said we shonld present itas it is because
that is the decision we had arrived at, but it is up to
you to decide how we handle it, Madam Chairper-
son.

MR. MULENGA: | wanted to add to what the
Chairman Committee 5 has said earlier on when
introducing this article. He did mention that Clause
(2) was inconsistent with decisions made by the
plenary when dealing with the chapter on Legisla-
ture in respect to time. But there is more than that,
not just the difference between the times of 60 and
30 days. There is also a recommendation that was
made and accepted by the Plenary that Parliament
should always serve its full term. It can’t be
dissolved or should not be dissolved mid-term, it
should not dissolve itself. So paragraph (b)and(c)
of (2) were rejected when considering the chapter
on Legislature. [ therefore would like to mention
that while the article is referred or the clause is
referred to the Technical Committee, this is kept in
mind also.

MR.OBUA OTUA(Erute North): Madam Chair-
person, I am making reference to the position
explained by the Chairman of Committee 5. In
standing over this article, what would happen in the
cventthat we passed others which would render this
one no longer applicable?
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THE DEPUTY CHAIRMAN: You are referring
o (1)or(2)?

MR. OBUA OTUA: lamreferring tothe proposed
amendment by Hon. Dick Nyai which the Chair-
man of Committee thinks should be stood over and
properly circulated.

THE DEPUTY CHAIRMAN: No it was not the
Chairman, the proposal came from Hon. Omara
Atubo who Is one of the movers,

MR. OBUA OTUA: Butl amasking a question of
procedure!

THE DEPUTY CHAIRMAN: But [ am saying,
address it to the proper person!

MR. OBUA OTUA: | am addressing it to you,
Madam Chairperson!

THE DEPUTY CHAIPMAN: I said it is not
clear. So, even if, we made a decision now - you
cannot make a decision on something that is not
clear. |

MR.OBUA OTUA: ButMadam, the clarification
I am seeking is, what would happen supposing we
go ahead and discuss other articles and the deci-
sions made after discussing those articles render
this one the propdsed amendment no longer dis-
cussable?

THE DEPUTY CEHAlRMAN: You raise a point
of - youwill pointitout, you should be alert and say,
now this one will bot be as we require, otherwise
you cannot predict what is going to happen or we
cannot stop debatiﬁgjusl because something is not
clear. Weare on (2) then you are taking us back to
(1). So we are saying, we are referring to - can we
have a clear statement Hon. Kutesa Sam.

MR. KUTESA SiAM: I am sending this to the
Technical Committee sothatthe decisionstaken by
this Plenary on the chapter on Legislature are
synchronised with the provisions of this one.

'MR. CHEBET MAIKUT(Kween): Madam
Chairperson, | would like to snggest that in light of
what has been pointed out by the Chairman of

Committee 5, I think we defer the subsequent

articles since we havc agreed that we stand over
discussion of the proposed amendment by Hon.

Nyaidick becausenow we have aproblem. Tdonot
know how we are going to discuss this particular
position taken by the Committee, more so when we
are not in light of what the Technical Committee
may put in place about what was passed when we
were discussing the chapter on Legislature. So I
propose that we adjourn up to tomorrow (Laugh-
ter) - this is my proposition because I do not know
whether we are going to be referred tothe Technical
Committee now and then if we were to discuss the
subsequent clauses or sub-articles of that clause.

THE DEPUTY CHAIRMAN: Let us do it like
this, if there is a problem, it should be with Article
92.93isonvoting, reterenda and what have you. So
we can go 10 93 and stand over 92. Why should we
adjourn when we have a whole hour and a half?

MR. BIRIMUMASO(Bukoto West): Madam
Chairperson, [ entirely agree with you because
when you look at 93, it has no relationship with 92,
even 92 (6), we can discuss that and 93 instead of
adjourning.

MR. LIIGA(Buvuma Islands): Madam Chair-
person, [ think 1 am in agreement with Hon.
Birimumaiso that we skip this paragraph 2, and
continue with Clause (6) on page 21 which to me
looks not controversial, then number 7 and we call
itaday overarticle number 92, then we can proceed
on with Article 93, We wait for the Technical
Committee to synchronise these other two which
we can deal with tomorrow.,

THEDEPUTY CHAIRMAN: So, the proposalis
to stand over (1)(2) (3).(4) and (5).

LT. COL.KIZZA BESIGYE(NRA Delegate):
Madam Chairperson. I do not think that it is fairon
ourselves toact as if we are not the ones who passed
the provisions on the Legislature. Really, clearly
the provisionsin(2),(3),(4)and (5) were fully taken
care of in the provisions of the Legislature. So |
think what we ought to do is simply to delete
(2),(3),(4) and (5) and then we deal with (6).

THEDEPUTY CHAIRMAN: Thatdoesnoharm
ifwe leave itto the Technical Committee to give us
advice. Whether we delete it or not, we are not
losing anything. But let us get the advice from the
Technical Committee. Sothe proposal is, we stand
over (1),(2).(3).(4) and (3) and go to (6).
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MR. KUTESA SAM: Madam Chairperson, in
Clause (6), the Committee recommends that Clause
(6)berctained asitappears inthe Draft Constitution
to read: “All candidates in «n election shall be
guaranteed equitable access and use of the public
communication media.”

DR. KIYONGA(Bukonzo): Madam Chairper-
son, | am seeking clarification from the Chairman
of the Committee. Itis my understanding that as of
the time the constitutional commission was going
around, certain developments in the country had
not occurred. We are now in a situation where the
mass media has been liberalised to a great extent
and further developments are likely to take place
which could even lead to privatisation of Radio
Uganda and even New Vision. So that is my first
point. The second point, Madam Chairperson, |
think it is necessary that the Constituent Assembly
also gets concemned about the private mass media
because we can have unfaimess and inequality
eveninthe privatemedia. Youcould have veryrich
people who own the private media and they selec-
tively allow candidates in elections to get access to
those Media. So for us merely to say that we are
concermmed with only public media would just be
scratching the surface. But before | go further, let
me seek clarification from the Chairman of the
Committee and see whether these points were
foreseen.

MR. KUTESA SAM: Madam Chairperson, we
did consider mamly public media. We are also
aware that there 1s private communication media
that has come about. The only area that we thought
we could control was that kind of communication
area that is out of the tax pavers” money and thatis
why even if itis being privatized. whatever remains
of public communication media. should be shared
equitably. Whatever remains ot it even after New
Pision has gone, even atter Radio Uganda has
gone.maybe we shall share the Gazene, Butas for
private media, at least | feel that unless they are

doing something illegal - unfortunately the ways of

the world are that those who are richer than others
will buy more air time and there 1s no way we can
stop it. If you wantto stop it. then youmay really be
getting into another area which is that of price
control. I donotknow whetherwe canlegislate that
Raclio Sumvu or Sanyu TV, or Radio Capital shall
charge this much and if Hon. Wasswa Lule comes
with his money on Monday. and says L have booked
Monday. Tuesday and Wednesday, when Hon.

Aggrey Awori comes on Tuesday, Capital should
say no, Mr. Wasswa you can’t have Monday,
Tuesday and Wednesday, because on the door is
also Aggrey Awori am not sure that we can gothat
far.

Sotoanswer yourquestion Hon. Kiyonga, we have
onlyaddressed Mediathatis owned by the State and
we have said that, that one should be shared by all
- candidates should share equally. Further down,
we say that for purposes of Presidential elections, it
should be shared equally because we are aware of
the numbers of candidates that may come up in
other elections. Really, I am not sure that our
Committee did consider tying the hands of the
private Media yet.

MR AGGREY AWORI: Madam Chairperson, |
am seeking clarification from the Chairman of the
Committee 5 on the Media issue. Now, Madam
Chairperson, billboards are a very effective system
of Media communication. Now, some of the bill-
boards are controlled by the State indirectly. For
instance. the City Council can establish where you
can advertise using billboards for campaign. In this
City of Kampala, we have seen a tobacco company
advertising its goods using facilities of the City
council which is indirectly part of the govemment.
Madam Chairperson, as a Presidential candidate, if
I decide alsotohave billboards in the city using City
Council facilities, would that be in the same cat-
egory as this amendment tends to tell us, Madam
Chairperson?

MR. KARUHANGA (Nyabushozi County):
Madam Chairperson, there is a principle that if you
write a law and it is not effective, that law is really
useless. [fyousayallcandidates inan election shall
be guaranteed equitable access, first of all, who is
going to guarantee this equitable access to all
candidates i an election? Even the New Vision,
evenititwanted. it cannot really have all of us here
having the same access on the same day and during
the same time. Secondly, where are you going to
gettime or space? | think really the intention of the
Committee was about Presidential elections. It
cannot be all candidates in a municipality and ina
local government and in Parliament and RCl;
R.C.2 - it is impossible and if you write this
impossibility in the Constitution and in future, you
know in another ten, twenty years, communication
media will change dramatically. It is one of the
things which have changed this century in such a
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dramatic way that you find people - in my office |
am on an international line where | get communi-
cation on medical developments in Japan every
day. Now, what is going to happen? The way Ross
Perot campaigned in the last clections, he uscd
telecommunication methods which the other can-
didates did notuse. He reached every household in
America, and the man put fifty million dollars on
that item alone. Now, to say all candidates in an
election shall be guaranteed equitable access is, |
think, writingan impossible situation in the law and
really, [ appeal to Presidential aspirants to concen-
trate on the aspects of the President only, maybe
there we can say ifthe radio is controlled by the tax-
payer then equal time - if Mr. Aggrey Awori wants
to put up and gets a license for a radio station and
wants to go there and harangue his messages the
whole day, who'is going to stop him and say no, no,
I must come to your radio station and also speak
mine? Nothing, you sctup yours! So, I think this is
one of those clauses which we may conveniently
delete so that w:e concentrate on Clause (7) where
weremovethe word “inparticular " and say " Presi-
dential candidates " and we stop there.

MR. SSEBAANA KIZITO (Makindyce East):
Thank you, Madam Chairperson. | also want to
agree that this is an impossible provision to be
practically implemented. If you take the last C.A.
elections as an example, there were more than one
thousand candidates throughout Uganda and [ do
not know how you are going to make equitable

distribution, whether each one is going to get half

a minute of air time on Radio Ugande or on UTV.
Therefore, although we want to be fair, people
should enter poljtics knowing that when you go into
politics, you arﬁ“ going to spend money in order to
be known and, therefore, if people cannot afford
that, they better not go into politics. Madam
Chairperson, | think it is very difficult to put this
provision in pfacticc and because of this, it is
unnecessary, itcannot be constitutionalised, Madam
Chairperson.

MR. ONEGI OBEL (Jonam County): Thank
you, Madam Chairperson. Madam Chairperson, |
support the clause as written and reported by Com-
mittee Five. Madam Chairperson, it is smd that a
person witha fulltummy dees notknow that hunger
exists butit docq‘ exist..| ook at this clause, Madam
Chairperson, mﬁ%’rely as an enabling clause because
it is unlikely that all candidates, much less from
places like whe:[e I come from, will travel all the

way here to ask for time on Radio Uganda but the
provision is good that should I wanttodo so, should
[ want to come to Kampala and ask for an opportu-
nity to say something to the voters of Jonam or the
voters of Uganda generally, T should be allowed to
do so. To say there are too many people as candi-
datesisavery lame excuse. Weare already talking
about human rights and that right should be ex-
tended to the rights to use machinery which is
actually mine. Radio Ugandabelongs to me justas
it belongs to any citizen of Uganda. Now, the talk
about privatisation while we know that there is
privatisation but we also know - I do not know the
date because | am not in the inner circle of decision
making - we do not know the date of the elections
but it could be well before privatisation of Radio
Ugandutakes place because it is a slow process and
even UTV, itis aslow process - (Interjection).

THEDEPUTY CHAIRMAN: Clarification from
Hon. Hashaka.

MR. HASHAKA(Kibale): Thank vou, Madam
Chairperson. 1 would like Hon. Onegi Obel 10
clarify to me i he came from Jonam specifically to
pive some talk onradio to his voters and he found
the programumes are full up, swould he appreciate if
he would be told soand go back to Jonam to arrange
another time to come back? Would he appreciate
that or he would sav he has been mushandled?

Thank you.

MR. ONEGIOBEL: Madam Chairperson, thatto
my mind s irrelevant because it T chose to come, |
am prepared to be disappointed. The only point
here 1s the right. the mere fact that 1 have been
allowed, that [ would be allowed to make the
request or to use Rudio Uganda is satisfactory
enough but the line-up of being eliminated because
there are too many people or I cannot wait would be
my problem. Thank vou. Madam Chairperson.

MR. KAGIMU KIWANUKA (Bukomansimbi
county): Thank you, Madam Chairman. Madam
Chairperson. L agree with the Jast speaker. Now, |
think the intention of the Committee was that
nobody should be favoured against another, there
should be no tavoritism on the mass media but the
Committee failed to putitwell. I think thatwas their
intention. Now, for me [ suggest that we ask the
Technical Committee to see how it can put it such
thatanybody who wants to be given access without
favouring, for example if it is the NRM Adminis-
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tration favouring those of NRM and if it is a UPC
administration favouring those of UPC more than
the others, 1 think that was the intention.  So.
Madam Chairperson, without wasting time - ¢/u-
terruption)

THEDEPUTY CHAIRMAN: Justhangon please.
Before we proceed, we see sonie very strong words
“shall ™) “guarantee” Cequitable et us look at
Article 86 (e) “To hear and deternune clection
complaints arising before polling ™.
aMembersays}was promised Ishallbe cuaranteed
equity and it was not done. swhatwould happen? |
fust wanted to remov e that contradiction,

MR, SAM KUTESA: Madam Chairperson, |
think I appreciate the comments made by THon,
Karuhanga that when vousay [shalf eaarantee and
what not, itmay be anoblization youmas not fulfil
but the intention of the Committee is to ensure that
thereisno discrimination - totry and make sure that
there is no discrimination. Twill not cuarantee vou
butwhen youcome. Iwill not shutyou out because
vou happen to belong to party Noorto party Y. So
as farasTamconcerned. and youconsee thatimwas
one of the big problems thatwas inthe reportof the
OdokiCommuission, itwasa problentm 19801t has
been a probiem people singing about i that radio
wis being monopolised. that TV s mionopaolised.
now. clearly a situation is emereing that more and
more communication gadgets are mprivate hands.
Mavbethereisaformulanonwhich Hon. Rukutana
hasbeen showing me here which may better reflect
the intention of the Committec. | donotknow ithe
could read it and see - clnterrupion - let me tirst
take information from Hon. Odur.

MR. ODUR (Dokolo County): Thank you.
Madam Chairperson and | thank you Hon, Sam
Kutesa for giving way. My mtormation is that this
kind of principle is usually adopted when s ouhave
parties. It is the parties who are given equal treat-
ment. If you give a particular air ime. for instance.
to party X. you are supposed to extend the same
facility toparty Y butitappears thatsince weare shy
te talk about partics. Committee Five has come
with these very dittficult situations to implement
where all candidates are supposed 1o be treated
cqually. This s not possible but recognised parties
should be treated equally with respect to public
factlities which are bemg offered tor use and I do
notknow whether the Chairman of Committece Five
and his Committee did discuss this aspect of equal
treatment. Thank vou. Madam Chairperson.

How aboutf

THE DEPUTY CHAIRMAN: Let us hear what
Hon. Rukutana has.

MR. RUKUTANA (Rushenyi County): Thank
you. Madam Chairperson. Madam Chairperson, 1
want first to disagree with the Member who previ-
ouslyv held the Floor when he said that such a
situation wouldonly be meaningful inamufti-party
erawhen we have different parties. Madam Chair-
person. to me [wish to submit that it is even more
meaninglul inthe Movement type of system where
we hinve individuals competing on merit. Now, |
am a Memberof Committee Five, ourconcern, the
cvilwemtendedocure wasthe historical problems
and errors of discrimiation against some candi-
datesand tavorttism otother candidates as far as the
mass mediis concerned. Lam also sensitive to the
coneerns that have been raised here when we try to
say we can guarantee equitable access but to cure
what we intended. o cure the evil we intended, |
propose the following formulation to say: “no
candidate man election shall be denied aceess and
use of the public commumication media” To me
that one dous not impose a terrible obligation as
suggested by guarantee and set it remedies the
evilthatthe Committee intended tocure. [so move,
Madam Chairperson,

MR, KARUHANGA (Nyabushozi County):
Clarttication. Madam ('hnif'purwd Thank you,
Madam Chasrperson. Pwould Tike Hon, Rukutana
1o telf me what he s gomg to do it that type of
amendment was entertained i the Constitution,
whetherwesay nocandidate shall be denied aceess
touseof public commumecation.and weare 284 CA
Delegates here coming from one constituency;
there may be ten people standing in cach constitu-
eney. Now that would put it at the figure of two
thousand cight hundred and forty. Now, | have a
constitutional guarantee that | should not be denied
aceess to the media. | come to Radio Uganda and
they tell me that the programme is full from now
until the day of the elections. 1 goto the High Court
and [ would like to cancel these elections and |
guote this section and [ go to Rukutana’s Cham-
bers. 1 would like him to give me the legal advice
on my position,

MR. RUKUTANA: Madam Chairperson, the ad-
vice 1s very simple. That would be just a simple
question of administration.  In the first place, it
cannot be feasible that all the 184 candidates coun-
trv-wide will go to Radio Uganda to seek to talk at
the same time. Ifwe have somany candidates, what
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Radio Uganda would do is to put a programme
affording opportunity for each and every person
who wants to use the media, the only thing it would
do is to make some kind of time table to make sure
that everybody is accommodated. Butto alleviate
those fears, I am still willing to say, to improve on
my formulation and say: “no candidate in an
election shall be unduly denied access and use of
the public commumication media.” The word “un-
duly” would cater for those eventualities that may
arise if for logistic purposes it is not possible to have
a particular candidate.

THE DEPUTY CHAIRMAN: Incidentally, is
that Motion seconded? Okay, let us hear from Hon.
Owor who is seconding the Motion.

MR. OWOR (Aswa County): Madam Chairper-
son, I would like to second the Motion by Hon.
Rukutana. In fact, I was actually thinking of
moving a similar amendment because the problem
with the current provision is really in the drafting
and the kind of alteration or the modification that
Hon. Rukutanahasmoved wouldactually goalong
way in solving the problem that we currently have.
Madam Chairperson, it is clear that we have func-
tioned in atmospheres of inequality with regard to
access to public media and this has characterised
most of our élections. I am sure that Members
would still rev;all during the CA elections that not
everybody had equal access to the media. In fact,
some people were even certainly denied access to
the public media. It was not uncommon to have a
candidates meeting and the personon Radio Uganda
who reports what took place in the candidates
meeting would say there was a candidates meeting
in Kampala or in some place and at the candidates
meeting the Hon. Minister of this and that who is
also a candidate said this and this and they will go
at length for five minutes and then they wind up by
saying that at ihat meeting - (Interruption) - let me
finish this point, I will allow him. And then after
going at length reporting what the Hon. Minister
said, they will just say also in attendance were
Charles Owor and so and so. Now this is the kind
of thing we alj'e fighting. You cannot tell me that
both Charles Oworandthe Hon. Ministerhad equal

access to the media.

Madam Chairperson, I would also like to say that -
I am told that if they mention your names then you
are lucky - it i5 also true that there is not going to be
any time in ofur history, in Uganda when we shall

not have public media. In fact, I do not know any
country in the world that has no public media.
However privatised the media is, there will remain
that element of media for the purpose of govern-
ment propaganda and it is that media that has
alwaysbeen exploited and abused by those who are
in authority. We would like to make sure taat
nobody who would otherwise be free to use this
media is denicd. That is why I agree with this
formulation. This formulation would mean that
anybody who approaches the authorities in control
of the public media and is denied reasonable use of
that public media can go to Court and ask Court for
what they call an terlocutory order, to ask that
Courtto give him access for the use - some lawyers
are using these difticult words “mandamus” which
isanordertosay soand somustallow suchand such
athing to take place and, Madam Chairperson, this
is the kind of provision that a person who has
approached Rudio Uganda and has put his an-
nouncement and it never come out or he has asked
to be given opportunity to explain his position as a
multi-partyist and he is denied, can approach Court
and rely on this provision and, Madam Chairper-
son, | would also like to say that | would like, with
the agreement of Hon. Rukutana, to modify his
amendment which in my opinion should read: “no
candidate inan ¢lection shall be denied reasonable
access and use of the public communication me-
dia”. “Reasonable” because it would mean you
cannot go and say | wantthe news hour tocover me,
it should be the kind of access that is also given to
other candidates. Madam Chairperson, with these
few points, I would like to support the Motion by
Hon. Rukutana.

MR. DICK BATEGANYA (Bukooli Central):
Thank you very much, Madam Chairperson. 1
would like to oppose the Motion on the Floor and
instead move my own and my own amendment s
that we should delete this particular clause. Thank
you very mucl.

THEDEPUTY CHAIRMAN: [ willstart withthe
procedure. Where is the procedure?

DR.KIYONGA (Bukonzo County West): Thank
you very much, Madam Chairperson. Hon.
Rukutana moved a Motion and in his contribution
Hon. Owor proposed some amendment and we do
notknow whether Hon, Rukutana hasacceptedthis
so that we know which Motion we are discussing.
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THE DEPUTY CHAIRMAN: Now, you will
have to clear Hon. Rukutana’s Motion, if it is not
carried, that will be a different matter. Soitis, “in
an election, no candidate shall be denied reason-
able access and use of the public communication.”

MR. RUKUTANA: Madam Chairperson, | have
no problems with that formulation, I accept it.

MR.WASSWALULE (RubagaDivision North):
Thank you very much, Madam Chairperson. 1|
would like the Movers ofthe Motiontoclarify tothe
extent to which these amendments relate to elec-
tions. Does it include RC.1, RC.2, RC.3, RC.4,
RC.5? All of them are public elections for public
media, that is very interesting and the district ones
as well.

THE DEPUTY CHAIRMAN: [et us hear from
the Mover. [ am trying to minimize the time
wasted. Hon. Owor.

MR. OWOR: Madam Chairperson, I would say
that the answer is in the affirmative. Aslong as this
isanational election, this probably would not cover
elections of members of the Rotary Club, it will
cover elections that are of a national nature which
the government has an intercst in and [ would
therefore see no problem with the elections of RC. 1
being covered reasonably. That is why we call it
reasonable. Of course we cannot expect that the
Chatrman of RC.1 Kawempe would want the same
coverage as a Presidential candidate, that would be
unreasonable. 1 think therefore, if we read this by
interpreting “‘reasonable access™ properly, it will
cover all this.

MR. LUKUMU (Buliisa County): [ have nothing
to add.

MR. BIDANDISSALI(NakawaDivision): Thank
you, Madam Chairperson. Whercas the intentions
behind the amendment could easily be appreciated,
the wisdom of entrenching it in the Constitution
especially in alanguage that will not be ambiguous
is really questionable. In my view, this should be
covered by regulations that will be put inplace by
eitherthe new Parliamentor the Electoral Commis-
sion as directed by the Parliament. Now, thisuse of
media, if I can give you an example, recently one
of our Hon. Members here got hold of a television
to cover his function and he was given really goad
treatment by television. Now, the guest of honour

was flushed fortwo seconds, the Hon. Member was
flashed for about a second and the rest of the time
which was about twelve minutes was to the few
children, there were about five children singing his
name, song after song and the impression created
was that the Hon. Member’s function had no
audience - (Interruption).

THE DEPUTY CHAIRMAN: Claﬁﬁcation.

MR. KASAJJA BYAKTKA (Bunyole County):
Madam Chairperson, I wish Hon. Bidandi Ssali
had been present at the function. What he saw was
exactly not actually what was happening at the
function. (Interruption) ’

THE DEPUTY CHAIRMAN: Hon. Byakika,
nobody mentioned your name. Are you really in
order? You should not be guilty conscious.

MR. BIDANDI SSALI: Madam Chairperson, it
seems that Hon. Byakika might have suffered the
same fate as the one I was quoting but all what I was
pointing out is that as far as the TV was concerned
and as far as the media was concemed, the Hon.
Member was given good time, in fact, more than
goodtime, 15 minutes, but the impression I got was
thatthe Hon. Memberincluding hischief guest was
addressing just a few miserable fellows and the
whole function was singing the name but just in the
same way the Hon. Byakika is saying the same
thing happened but what [ actually saw was not
what was on the ground. So all what [ am pointing
outisthatyoumay have good time, youmay accede
to the media but it depends upon how you are
reflected in that particular media.

So, Madam Chairperson, in my view, unless it is
drafted by these family fellows here to the effect
that nobody should be given undue advantage or
something like that, if we say “access”, everybody
will have access, equitable or whatever way you
describeit, it will not be something worth entrench-
ing in a Constitution. That is why I am going to
second the proposal by my neighbour here that this
particular article should be deleted from the pro-
posal.

MR. LUBOWA (Budiope County): Thank you
very much, Madam Chairperson. [also find it very
difficultto supportthe inclusion of this provision in
the Constitution. For instance, the amendment by
Hon. Rukutana and Hon. Charles Owor, if the
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amendments of these honourable gentlemen are as
expressed in the explanation of Hon. Charles Owor
that, forinstance, atacandidate’smeetingatthe end
of the day in the radio coverage, you hear that the
Minister in addressing a CA meeting like this and
thatalsoin the presence were suchand such, [donot
know really who is going to follow up this and |
think itis going to be very difficult for the Commis-
sion to really judge whether the radio personnel
werereally wroﬁg orunfair. Forthatmatter, [ really
donot think we should have this one included in the
Constitution. It is really difficult, even the Papers,
there is no way you are going to say that in the case
of an event having taken place, that please give
equal coverage to the five people who appeared on
an occasion, it i§ terribly difficult. Soletushave it
out.

MR. BAGENA (Bufumbira East): Madam Chair-
person, | have been listening to a number of views
being advanced. Either against the amendment by
Hon. Rukutana oreven for deletion. I think we are
focussing on the wrong thing. Access does not
mean that you will necessarily be reflected in a
manner you would wish to bereflected. You may
be given negative publicity but at least that you are
allowed to come back and say that was not a fair
picture of me, I think that is really fair. Now, when
we say candidates who are standing for a public
office, a public élection should be given access to
public communication media. we are thinking of
the radio, we are thinking of the Papers, we are
thinking of the TV. Fortunately. some of these
media cover verj/ little area here. Those of us who
may not even hgve access to them because of our
own limitations,i we are not complaining but sup-
pose we want to come and use them:, we would not
like to be discriminated against because it is not
anywhere guaranteed tor us to use. Madam Chair-
person, if we have to inform the public fairly, that
means all of us'who have got something to say
should be able to say it even if it costs something
and we are able to pay, then it should be just and fair
forustoreally have a place to go toand have access
to something you can use. It is true those who stay
closer to where these facilities are have an advan-
Tage naturally but we would like to see, at a later
stage, where the whole country can have Newspa-
pers, can have radios toreally highlight whatever s
going on around the country-side and if elections
arean important éxercise for the nation, I really feel
it would be very unfair to make sure in the Consti-
tution the very means we could use to inform the
public about who we are, what we stand for, if we

leave it out such that it will be a monopoly of those
who can aftord or manipulate the situation, I really
think it would be very sad.

The spirit of this amendment as [ see it or even the
spirit which let the Committee to put it in there was
to ensure that whoever has something good to say
has access to a news media that will put it right.
Access does not mean affordability, we are not
saying if someonc will charge for air time that,
therefore you have it free without paying for it, no!
If you want to advertise whatever you are standing
for,that you haveto getadvertisement free, no! We
are saying, given the media - because they have
theirrules - if you can subscribe to those rules, you
really have access to them. So, Madam Chairper-
son, I really would like to support Hon. Rukutana’s
amendment or whichever other amendment will
ensure that people feel Ugandans can use all the
facilitiesthatare accessibletoall Ugandans. Thank
you, Madam Chairperson.

THE DEPUTY CHAIRMAN Just hang on, 1 am
sorting out something. Hon. Dick Odur, I think this
paper is not very clear, you are quoting Article 92
Clause (1) and you are saying “all political organi-
sations in an election shall be accorded equal
access to and use of political media” but then
Article 92 (1) is: “the Electoral Commission shall
ensure that electiony are held..” 1 do not see the
consistency ot this.

MR. ODUR: Sorry, it is Clause (6), the clause we
are discussing now not Clause (1).

THE DEPUTY CHAIRMAN: Hon. Delegates,
I think we are running into a debate which has no
head ortail. Hon. Rukutana had his Motion which
was improved on by Hon. Owor then somebody
moved for deletion then [ see another one coming
ontalking about political parties and so forth. Solet
us have a procedural discipline and perhaps deal
with Hon. Rukutana’s Motion first. Either we
accept it or not and then we move.

MR.OBUA OTOA (Erute County North):
Madam Chairperson, | just would liketoremind the
Chair that according to our procedure, [ think we
should deal with the one which talks about deletion
firstbecause it departs furthest and then we can deal
with others in that sort of order of how far they
depart from the one which is proposed by the
Committee. So we should deal with the one which
deletes first.
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MR.OMARAATUBO (Otuke County): Madam
Chairperson. I would Tike to urge you that looking
atthe mood and the amendments which are coming
m a rather hurried and disorderly manner. the
Members may need time to put up their amend-
ments inorder. So voumay wishto use vour power
and discretion, Madam Chairperson, to adjourn the
Assembly untiltomorrow so that it gives us time to
sort out all these amendments and put our argu-
ments in order so that we can make progress for

[OMOIrow,

THE DEPUTY CHAIRMAN: | think you are
right Hon. Omara Atubo and that is why I had
indicated thatwe are debating something which has

no head or tail and we are finding a problem of

wherethetailisorwherethe head is. So Lagree with
Hon. Omara Atubo after all, it is 6.00 O clock, we
adjourn until tomorrow. We shall start exactly at
this point. We stand adjourned.

e Assemblyrose and adjourneduntil Friday, the
26ih of May 1995 at 9.00 a.m)
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