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GENERAL DEBATE ON THE DRAFT CONSTITUTION

Wednesday,27th July, 1994

(The Assembly mer at 8.30 a.m. in the
International Conference Centre. Kampala)

PRAYERS

(The Deputy Chairman, Prof. V. Mwaka in the
Chair)

The Assembly was called to order
COMMUNICATION FROM THE CHAIR

THE DEPUTY CHAIRMAN: | have onc com-
munication and that 1s, the technician of this Hall 1s
requesting all Members to be a little bit more careful
with the public address system gadgets. the micro-
phones. We had to repair quite a number and if they
are out oforder. it will be the House to suffer because
we shall be moving around looking for nucrophones.
That 1s. thev should alwavs remaimn in an uprnight
position especially when we are gomg out. to make
sure that we do not leave them when they are loop-
sided. Thatis the request from the technucian. Thank
you very much.

MOTION

THAT THIS ASSEMBLY DISCUSSES THE
GENERAL PRINCIPLES OF THE DRAFT
CONSTITUTION OF THE REPUBLIC OF

UGANDA

MR. BENEDICT ETONU (Amuria County):
My namcis Benedict Etonu. ] represent the people of
Amuria County i Sorott Distrnict. Amuna County
is situated directly north of Soroti Town. It borders
Usuk county on the east, Kapelebvong county in the
north, Moroto county in Lira District on the west.
Kalaki county on the south west and Soroti county
on the on the south. Secondly. Amuria county was
the last county to be curved by the colonial adminis-
tration in mother Teso then and people in the old
counties were encouraged to move and settle in
Amuria. You can therefore safely say that 1 repre-
sent the whole of Teso in this Assembly. That 1s why
Amuria county is honoured to have other two Hon.
Delegates in this august House namely. Hon. Grace
Alkello Presidential nomunee and Hon. Lt. Col. JJ
Odong, NRA Delegate. Madam Chairperson, may
I extend my congratulations from Amuria to you and
the Chatrman and Hon. Delegates for their success
in whatever way they found their way here. Hon

Delegates, the confidence our people have placed in
us to play an important role 1n setting the destiny of
our country through the constitution making process
can only be fulfilled if we sincerely agree to work
together irrespective of our tribal, religious and
political backgrounds. While we are aware that the
constitution to be made 1s for us and our postenty.
Mr. Chairman, as we engage in this important
process of constitution making, it is crucial to criti-
cally review our immediate and distant past so as to
identify leakages and causes of the various forms of
mstability that has been expericneed by Ugandans.
By so doing. we shall not have left any stone un
turned 1n our quest for a stable nation backed by a
strong constitution.

Madam Chairperson. as you know, Uganda is com-
posed of peoples of Bantu, Nilotic, Nilo-Hamite and
Sudanic origin. These people were brought together,
not by their own choice but by colonial rule which
curved out the then Uganda Protectorate. At inde-
pendence n 1962, Uganda became an mdependent
Republic with the kingdoms of Buganda, Bunyoro,
Toro and Ankole retamning their special status whilc
therest ofthe country was treated in Unitary relation-
ship with the colonial government or central govern-
ment. As we know only too well. governance of
nations may be established constitutionally, thatis to
say. by a generally agreed and accepted or adopted
basic laws or by forceful overthrow of a ruling
regime or by war and conquest. Ethnic application
has recently become the strongest driving force in
stat¢ formation. so strong indeed that entire former
countrics have disappeared as such from the world
map and have been replaced by new ethnic group-
ings. Other countrics such as Somalia and Rwanda
have of recent become unstable. We know what 1s
happemng m thosc countrics today. Therefore. we
should avoid such ugly happeningsto re-occur inour
countrv. We should give Uganda a new start.

People of Amurnia have asked me to tell the Hon.
Delegates in this august House that they want a
constitution which will unite Uganda in its diversity.,
that we should avoid to attempt to unite Ugandans
without recognition of their diversity. Thev say.
when you are making a constitution. the consent of
the majonity does not anse. It 1s the entities who
matter and therefore, the Hon. Delegates should
avoid 1gnoring and marginalising views advanced
by munority groups. This. to them 1s one of the root
causes of mstabihty n Uganda today For example.
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the Baganda believe that their views were ignored in
1962 and started organising agamnst Obote I govern-
ment which resulted into the 1966 crisis. They
continued to vearn for their Kabaka up to today. For
this reason, it is important to listen to views of groups
that are considered to be in minority instead of
overshadowing such views. This will prevent reper-
cussions of the type we have had in this country.

We have had in this august House statements made
live that *‘the question of Buganda kingdom is not
negotiable’’, ‘‘those who do not want kingdoms
should leave the country”. I am sure in Buganda,
there must be similar statements being made, moreo-
ver in 1964, there was a resolution passed in the
Lukiiko ordering the central government to leave the
country. Also in this House, we have heard Hon.
Delegates arguing about Ankole kingdom. There
are those who do not want the Omugabe t0 be
crowned while others want him crowned. Such
views should be given ample debate and room given
to accommodate then.

It is only history that we tend to forget that Uganda
would not be in these problems we have undergone
if as [ said, we were very sincere. For mstance, we
should respect cultural values where these do not
infringe on other rights. Madam Chairperson, we in
Amuria vividly remember how paramilitary person-

nel have caused untold suffering which included -

torture and murder of people of Uganda and those of
Amuria in particular. We saw people like the late
captain OQusi, C.C. Ochen, Okurut and Miss Edisa
Ruth Akurut Omurot who were put in boots of
vehicles and driven away during Amin’s era and
never to be seen again. We have also seen people
subjected to a _unique tying called *“three piece”
instead of using hand cuffs. This is but to mention
a few of such atrocities. We therefore recommend
community level participation in the recruitment of
the Members of the Armed Forces as paramount if
we are to build an army, police or prisons and other
paramilitary services thatis credit worthy nationally
and internationally. This is in addition to agreed
appropriate educational levels necessary to develop
a professional force. We however encourage that at
the moment, the situation of discipline in the army
has helped in creating some relative peace. A lot
more needs to be done to create a better picture. The
fa?t that the President can appomnt and remove
military and other officers at will is evidence that
Some sanity is retuning although slowly. This disci-
pline should be extended to the public offices. We

therefore recommend that there should be an Army
Service Board to handle the appointment, dismissal
andrecruitment as provided in article 236 of the draft
constitution. The undiscipline in public offices and
the corruption so much talked about by the Press,
concerned administrators, politicians, clerics cannot
be ignored. Even the President talked about this
issue. The scale of escalation would not be so high
if there was in place a code of conduct backed by
strong legal measures. We recommend that the
Judiciary should be seen to be independent. The
appowntments of judges, magistrates of all grades
should be made by Parliament on the advice of the
Judicial Commission. The Judicial Commission it-
self should appointed by Parliament.

There has been no effort to instil leadership ethics on
persons entrusted with the reigns of power. Thisis
complicated by the fact that there is no mechamsm
for ensuring a criteria for qualifying leaders fol-
lowed. As a result, Uganda has had a vanety of
rulers rather than leaders and each with quite inter-
esting arrays of qualifications but hardly able to
€xpress themselves and much less, the views of
Ugandans in the national fora. We recommend
appropriate educational levels and psychological
fitness befitting the status of the office in question.
This be strictly adhered to. Lack of proper commu-
nication has caused untold suffering in the economic,
social and Political fora. Ugandans must also agree
and stick to the agreement that public offices should
be held for specific period of time, that isto say, five
years with a maximum of two terms being the limit.
Room must be given for leaders to beimpeached, the
chiefexecutives inclusive. Another case we consider
as having been responsible for instability in our
countrytoidenﬁfyislackofrespectanddefenceof
fundamental human rights. The rights of individuals
and groups to associate freely, respect for property
and so on. This aspect has been greatly abused and
misinterpreted to suit the perceived view of those
wiclding power at a particular time. It has also led
to plunder and rape and total economic collapse.
Like in Teso, cattle thieves and other armed crimi-
nals all in the name of defending their property. One
might ask, when did cattle from one region of this
country becomemore valuable thanthose fromother
areas and therefore necessitating permission to use
guns to defend them? As a result, we in Amuria
countyand Tesohavegenerally experienceda gradual
decline of security of life and property since the
several changes of govemment in recent years. A
wealthy Teso with cattle sheep, goats and food has
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since 1987 been reduced toa poverty stricken region;
no cattle, no sheep, no goats and currently famine
stricken and as the harvest season steps in, just
recovering from the severest faminc ever known
since the second world war. A region where educa-
tion, among other services, is collapsing rapidly with
parents unable to pay school fees and wherc quali-
fied teachers are secking paying employment else-
where because of poor pay. This is lack of ability to
pay PTA where for instance, tuition and PTA fee 1s
less than a third of that payable in Kampala schools.
For instance, tn Teso College, school fees payable is
50,000/~ compared to over 150.000/- per term m
Kampala schools.

Now, it has become clear to us in Amuria that the
NRM government is refuctant to treat its citizens in
Teso and neighboring districts equally with those of
Karamoja, as regards to cattle rustling and posses-
sion of guns by the Karamojong but not by the others.
It is the duty of government to defend the terntonal
integrity of its nation. It 1s therefore unjustified for
government to claim that the Karamojong should
have guns to defend themselves from the raids by the
Kenyan Turkana. This situation of some bemng more
equal than others is constitutionally mdefensible.
Madam Chairperson, the people of Amuna have
asked me to state that this Assembly addresses the
Karamojong issues more seriously with a view to
having a permanent solution. The Karamojong 1ssue
has persisted in our country and it involves a large
part of our nation. We are suggesting that the issue
should be enshrined this time m the constitution.
Maybe that is when there will be relief of this
menace.

[ have also been asked to inform this Assembly that
Amuria people support the decentralisation pro-
gramme but from past experience. the national
resources distribution has not always been done
equitably. Those ethnically close to the government
of the day get more than the others. There isneed to
‘write in the constitution, a formula for the equitable
distribution of the resources and decentralisation of
POWETS.

Let me now give views about the draft constitution
as recommended by Amuria people. Representation
of people chapter 6, Amuria does not se¢ anything
wrong with political parties. They only know that
leaders may have been the ones who mishandle the
affairs of our country but not political parties per se.
They would like to pose a question to the Hon.

Delegates for which they want me to take an answer
to them. The question is, suppose one of the heads
of our religious churches commuts a criminal offence
and he 1s caught, convicted and sentenced in a court
of law. shall we stop being Christians or Moslems
because of that individual? Madam Chairperson,
protect me from this Moslem brigadier. I need very
much protection from her because I fear for my life
now.

BRIG. MOSES ALI: Pomt of information. I want
to inform the speaker that in his main contribution,
hereferred to a priestand when he came tothe details,
he detailed of Christians and Moslems. So I thunk it
1s wrong. When vou want to include Moslems, vou
should have mentioned sheikhs and priest so that we
can come under that shade. But as he says. he has left
out sheiks and then brought the moslems under all
priests, which [ think 1s wrong because we are not
going to pray under the priests. Thank you.

MR. ETONU: Thank vou very much Madam
Chairperson. Unfortunately. we donothavemoslems
in Amuna. On NRM extension for another five
vears, Amuria people have directed me-

DR. KAKUNGULU: Point of clanfication.
Madam Chairperson, many a time, it has been said
whenever a leader leaves power, we always say, the
manhas not beenbad. Amin wasnot bad, Obote was
not bad but the people surrounding him. What [ am
wondering about is that those people who surround
the President, belong to which camp, is 1t not a
particular political clique or party around him?
Please give me clarification on this. Thank you
Madam Chairpersons.

MR. ETONU: Madam Chairperson, actually the
atroctties normally committed in the country from
our expenence are committed by for instances.
armed forces, police but not the politicians. They are
the ones who execute and maybe the youth wingers
as somebody has said. But certainly, it is not politics
or political parties as such, that i1s the argument
Amuria people have. Madam Chairperson, on
extension-

MR. KULE MURANGA: Point of clarification. I
want the speaker holding the Floor to clarify what he
has said in regard with the priest and the khadi. For
example, if you have a family and you are the head
of the famuly. if that farly does wrong, who is to
blame? So I want the speaker to clarify on this one



WEDNESDAY, 27TH JULY 1994

1255

THE CONSTITUENT ASSEMBLY

so that we know whom to blame as far as the parties
are concemed because as per now, we know that
even Obote is in the party of UPC. So if anything
goes wrong, we have to blame the chairman or head
of the party. Thank vou Madam Chairperson.

MR. ETONU: Madam Chairperson. on NRM
extension for another five years. Amuria peoplehave
directed me to negotiate with Hon. Delegates and
keep them informed before a final decision is taken
on the matter, otherwise they have not vet been
convinced as to why the NRM extension is being
sought. On land, they say if I allow their land to be
taken, I should not go back to Amuria. They want
their land to remain with them on frechold customary
tenure system. They are very hard working people
and they utilise all their land everv vear except in the
recent years because their oxen were rustled. They
request that the 1975 Amin’s Land Decree be re-
pealed.

On citizenship, they want our laws to become more
tight like in other countries otherwise, they have not
found anything wrong with the 1967 on citizenship.
Madam Chairperson, on the interim period. Amuria
people would like a government of national unity that
will enable people of all political parties to be
involved. This government should be headed by a
President who has been directly elected after the new
constitution. Madam Chairperson. I shall have time
during consideration stage to givemore details of our
views, [ thank you Madam Chairperson and Hon.
Delegates for listening to me. I say all this for God
and my county Amurnia. (Laughter).

MR.BAGEINE BAJURA (Ndorwacounty East):
‘Madam Chairperson, Ndorwa East s located south-
east of Kabale District. It is bordered by Ndorwa
west and Kabale Municipality to the west. Rukiga
county to the north and the Republic of Rwanda to
the south and south-west. Its population 15 approxi-
mately 80,000 people. a quarter of whom got dis-
placed during the years 1991/1992 as a result of the
Rwandese civil war. The population is basically
Bakiga with a few Banyarwanda Ugandans.

Most of Uganda’s 32 vears of independence have
been turbulent and sad. Before NRM took power in
1986. Uganda had come to symbolise third world
afflictions and disaster in all forms ranging from
Widespread and serious human rights infrmgement
and violations, tyrarmy. complete breakdown of
government infrastructure and social services, civil

wars, tribalism and State collapse, rampant infla-
tion, economic collapse leading to magendo or black
marketeenng, smuggling and massive corruption at
all levels. By the time NRM took power, Kampala
for example, was a fallen city with no electricity,
water, roads, etc. Garbage heaps were ubiquitous
forlom, shops were mobile as no shopkeepers dared
keep their little merchandize they had in shop
buildings around towns because of insecurity. Apart
from a few areas where there is insurgency, most of
the country has expenienced peace and development
and it is only the blind who cannot see this after the
NRM took power. The people of Ndorwa East are
grateful to the NRM leadership, for their struggle
which has enabled Uganda to rejoin the community
ofnations and regainits respect. Wearealso grateful
to the NRM for having lived up to its promise to
allow Ugandans to participate in the democratiza-
tion process and determination of the governance
through the writing of a home grown, new constitu-
tion which we, the Delegates, are here to do.

The people of Ndorwa East have discussed the draft
constitution and have sent me to submit on their
behalf, the following views on a number of issues:

First, the form of government. Madam Chairperson,
as one histonian put it and I quote, *“*Uganda is an
arbitrarily delimited, culturally heterogeneous,

historically a shallow collection of peoples with
none of the attributes of a national State.”” Uganda
is thus a country with deep rooted cultural and ethnic
differences. These cultural and ethnic differences
were politicised by political leaders, setting one
ethnic group against another. The 1962 constitution
which had tried, albeit unsatisfactorily, to address

‘these differences was overthrown by the 1967 con-

stitution which gave the centre highly concentrated
powers which were unfortunately later abused.

I commend the speakers before me who have high-
lighted our differences because they are there and
they are real. We should stop hiding our heads in the
sand and pretending that these differences do not
exist. Therefore, whatever constitution we write
must take these differences into account. Madam
Chairperson, we must emphasize equal treatment
for all parts of Uganda within the constitution.
Whatever form we adopt, it must be applicabletoall,
based on equity, parity of treatment for all units.
Madam Chairperson, the people of Ndorwa east
recommend a strongly decentralised form of govern-
ment with powers and functions of the district
administration entrenched in the constitution. We
see the district as a viable, and, plausible, political.
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economic and administrative umit through which
sound and economic development of the rural poor
canbeachieved, hencereal power for the people. We
must reduce the size of the centre and encourage the
districtstodevelop themselves. A reduced centre will
attract less fighting for jobs by career politicians who
should wnstead concentrate on leading and develop-
ing their districts which will be powerful under
decentralisation and hence leads to fewer complaints
against centre for having failed to develop certain
areas of the country. Madam Charrperson, giventhe
increased powers and responsibilities of the district
chiefexecutive and the reduced number of councilors,
the people of Ndorwa east propose that the district
chiefexecutive be elected by universal adult suffrage
in the district instead of being elected by members of
the Council from among the number. This is neces-
sary in order to instil a sense of accountability by the
district chief executive to the population rather than
to a handful of councilors. They also submuit that the
district chief executive should be called the chairman
while the present chairman in the draft should be
called speaker because that 1s what he is.

The political system: Uganda has experienced four
types of political systems namely, multi-party, sm-
gle party, military and the movement type of politics.
The people of Ndorwa east support fully the pro-
posal under article 99 that one party State should
never be legislated for. They also pray and hope that
nulitary rule will never be resorted to again. Madam
Chairperson, having experienced multi-party poli-
tics, particularly during Obote II regime, the people
of Ndorwa east are not ready for multi-party politics
now and therefore, support movement type of poli-
tics for the next five years. They also demand thata
referendum be held after the five years to determine
whether or not they should return to multi-party
politics. The people of Ndorwa east consider the
issue of political parties to be of such crucial impor-
tance that it should be left to the Constituent Assem-
blyfodetermineat thislevel. It istheir sovereign right
to decide on how they are governed, which right is in
consonance with democratic principles of majority
rule which I believe most of us subscnbe to since we
were voted into this Assembly on this principle. The
reasoning by the people of Ndorwa east is that multi-
party politics in Uganda generally has been built on
religious and ethnic considerations and numbers. In
Kabale, the two political parties namely UPC and
DP were poiarized on religion, the former being
protestant based while the latter was catholic based.
Throughout Obote 11, the two communutics in Kabale

could not see eye to eye until the Movement took
power. Thev have since lived and worked together in
harmony and they want this unity to continue.
Madam Chairperson, multi-party politics which 1s
based on winner takes all. promotes sectarianism,
leads to oppression of the opposition by the party in
power, encourages intrigue and imbalanced devel-
opment.

The executive: The people of Ndorwa east would
like to have a President who is elected by universal
adult suffrage every five vears and who should serve
for a term of two ierms if elected. They also support
the proposal that the Presidential candidates should
designate his Vice President so that they are elected
together rather than leaving the President alone, once
elected, to name his Vice President who can change
now and then as has been happening in some neigh-
bourmg countries. Madam Chairperson, the people
of Ndorwa east agree that for a person to be elected
a President, he should be a citizen of Uganda by
birth, not less than 40 years but disagree with
advanced level of education standard. They want the
minimum education standardto a university degree.
Madam Chairperson, the people of Ndorwa east
accept that the President should have powers to
appoini Minusters and other high ranking govern-
ment officials but assert that these appointments
should be subject to the approval by the legislature.
They reject the national Council of State which they
regard as an organ designed to undermine the sover-
eignty of Parliament and hence the people. They also
msist that Members of the Cabinet should not be
Members of the Legislature and that :1f a Member of
the Legislature is appomted a Minister, he should
resign his seat and another Member should be elected
to replace him. Thus is in keeping with the principle
of separation of powers.

The Legislature: Madam Chairperson, the people of
Ndorwa east want Parliament to be elected every five
vears and nobody should have the power to prevent
elections taking place when they are due. They also
propose that constituencies should, as far as possi-
ble, be based on population as was done with the CA
elections. They agree with the right of recall, but
caution that this should be deliberated on carefully to
avoid this right being abused by political opponents
who will have lost tothose elected to Parliament. The
people of Ndorwa east support special representa-
tion of women in the National Assembly and recom-
mend one women representative per district who
should be directly elected.
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Citizenship:  Madam Chairperson, the people of
Ndorwa east have been concerned about the problem
of refugees and other non-Ugandans who entered
Uganda and ended up bemng treated better and
regarded more of citizens than Ugandans. They are
concerned that there has not been any mechanmsmto
distinguish a citizen of Uganda. Anyone who enters
and stays in Uganda becomes a Ugandan. There 1s
therefore, urgent need to sort out those who are
ndigenous Ugandans and those who are not. This
can best be done by the Bataka or RC councils who
know the background of all these people staying m
the villages. Once this has been done, national
denuty cards can then be issued to Ugandans. To
reinforce this process, all births should be registered
so that it becomes easy to identify Ugandans at the
time of issuing national identity cards in future.
Madam Chairperson the tracing of citizenship by
birth to when the final adjustments of Uganda
boundaries took place in 1926 as proposed in article
41(a). Itis not enoughthat one’s tnbe or ethnic group
isin Uganda. The lineage must be established. This
way, foreigners who come into Uganda or who came
into Uganda after that date will not qualify to be
Ugandans by birth though those who qualify for
registration can apply to be registered as Ugandans
as provided for under article 43(d) and (c). The
people of Ndorwa east reject dual citizenship.

Land, Madam Chairperson, is a basic crucial and
important resource around which all developments
are centred. It is therefore important that a land
tenure system which is the mstitutional framework
through which access is ganed to land should
facilitate and promote agricultural development
which is the main stay of our economy and protect
land rights. Madam Chairperson, the people of
Ndorwa east want a constitution which will recog-
nise the customary tenure system practiced there and
elsewhere in the country and also both the mailo and
frechold tenures as they existed before the 1975
Land Reform Decree. Consequently, the people of
Ndorwa east recommend the following measures to
regulanse land ownership:

1. The land Reform Decree of 1975 should be

repealed as its effect was to encourage evictions of

land occupants who were rendered tenants at will
and also vested land in the State which was tanta-
mount to acquisition without compensation rather
typical of the Amin’s regime.

2. A uniform freehold land tenure system should be
adopted throughout the countty ncluding urban
centres. The argument always advanced for lease-

hold tenure in urban centres based on development
conditions m a leasc as enabling the controlling
aunthority to implement the nigorous planmng, con-
trol and direction of development and re-develop-
mentis ferocious since the town and county planning
Act 1964, gives wide powers to controlling authori-
ties to plan, control, direct on development within
their jurisdiction , all types of land irrespective of the
title held.

3. Customary tenants on the so called public land
should be allowed to apply for and be granted
frechold titles upon verification of their rights by the
focal leaders while existing leasehold titles should be
automatically converted into frechold titles. In the
meantime Madam Chairperson, the people who hold
land on customary tenure system should be compen-
sated whenever their land is taken for public use even
before they have been granted titles.

4. All mailo land should be converted to freehold so
that mailo tenants become frechold owners of the
land they have occupied and developed for years.
While mailo owners get frechold of the land not
occupied by the tenants, the mailo owners should
receive compensation for the reversionary interest in
their land which are regarded to be very remote and
therefore worth very little. The tenants who wish to
obtain frechold titles should pay the compensation to
be determined by technical experts and not to be paid
by government. Madam Chairperson, I am saying
mailo land tenants who wish to obtain freehold titles
should pay the compensation to mailo owners rather
than government being asked to do so. Public land is
land not occupied by anyone and it should be
managed by Uganda Land Commussion, which
should decentralise its offices to the districts and
should be made available for any Ugandan to settle
on as and when the need arises. 1 am saying, this
Madam Chairperson because some parts of the
country are congested with populations particularly
in my constituency and since it is accepted that
Ugandans can settle anywhere in the Republic, the
land should be managed by the Uganda Land Com-
mission rather than District Land Boards to enable
people to migrate freely. There should however,
Madam Chairperson, be a limit as to how much land
can be allocated to any one individual.

The military: Madam Chairperson, the army in
independent Uganda has been a very big factor in
wielding state power either by civilian leadership or
mulitary alike. Milton Obote used the army to crash
Buganda, the army under Amin and Lutwa Okello
overthrew Obote I and II governments respectively
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and tested power which they found sweet. Uganda
Army has been characterised by high undiscipline,
epitomized by robbery at road-blocks, gun point
stealing, cold blooded murders and intra-army fight-
ing and violence witnessed since 1971 when Amin
soldiers massacred Langi and Acholi soldiers to
1985 when Acholi soldiers overthrew Obote 11
Madam Chairperson, Uganda has had several armed
forces since independence. Each of which has been
calledanational army. Thebrute fact ishowevertrue
that these armies have been tribal or factional armies
and consequently, personal armies which were re-
cruited, trained and indeed operated along sectarian
ideology. They were used as instruments of oppres-
sion and terror and had no respect for the rule of law.
Until the advent of the NRM, the army was made up
of mainly uneducated men and officers recruited on
the ethno-functionalist doctrine advocated by some
politicians in the 1960s which advocated that par-
ticular ethnmc groups endowed physically and his-
torically to perform specific functions, should be left
to perform them. Madam Chairperson, if you did not
measure six feet and above, you could not qualify to
join Uganda Army. Madam Chairperson, to quote
one Gasper Odaand I quote: ““There is one thing we
should be taking into consideration that not all
tribes, not only in this country but also throughout
the world are born warriors or war-like people.
Some tribes are war-like people and others are
intellectuals and not prepared to face war-like

people.”’

MR. AMBROSE ATWOKI: Pont of clarifica-
tion. I am seeking clarification from Hon. Bageine as
to which tribe he refers to as being war-like and
others are intellectuals in Uganda here? Thank you.

MR. BAGEINE BAJURA: Madam Chairperson,
I was quoting one politician by the name of Gasper
Oda and by inference, probably the tribe he was
referring to can be understood. Madam Chairper-
son, F continue to quote another politician by the
name of Felix Onama, the then Minister for Defence.
He said, It is the manifest destiny of northern
people to defend Uganda since thousands of
northerners died in the two world wars to defend
Uganda against Nazism and fascism and if the
young generation or their childrenwho have grown
up in the northwould like to follow the foot-steps of
their fathers, nobody is going to stop me recruiting
them into the army.”" “‘In the colonial times."” -~ 1
continue quoting, ““some sides believed that the life
ofasoldierwas avery low job, unfit for people from

certain tribes and that is why you find in the army
northerners because people think there is no war
and these young men wear very smart uniforms,
they want their weaklings from certain tribes also
to wear this uniform.”” Madam Chairperson, These
quotations are from the Hansard in 1963 and 1964.
If anybody wants to check on that.

MR. SEBI DATA: pomt of clarfication. Madam
Chairperson, I would like to clarify a point to the
Hon. Member on the Floor that the preponderance
of the northern or call it Nilotic and Sudanic tribes in
the Uganda Army started way back during the
colonial period and this started after the 1900 Buganda
Agreement. If I might refer to my submission on the
18th, I said, the 1900 Buganda Agreement con-
cluded between Buganda and the British, it opened
anew era. The British colonial government turned to
the lesser tribes in the periphery for recruitment into
the army - The Kings African Rifles. Hitherto, this
profession had been the preserve of the Baganda and
this encouraged the Baganda to prefer to look for
alternative channels of dignity, income and achieve-
ments. The British then turned to the north allegedly
because the Nilotics and Sudanic tribes provided -
and I quote “‘good raw material’” since they pos-
sessed good muscle or athletic qualities. What [ am
saying, the idea of the continuous recruitment into
the army of the Nilotic and Sudanic tribes did not
start with the independence politicians. It started
way back i the colonial period. Thank you very
much.

MR. BAGEINE: Madam Chairperson, lam aware
of the history of militarism in Uganda which the
colomalists had to use when suppressing certain
areas hike when they used Sudanese to suppress the
Bunyoro-Kitara kingdom and I am also aware that
there was policy of divide and rule by the colonialists
but I am also saying that after independence, the
leadership was inclined to justify keeping the army
occupied by one ethnic group obviously to use 1t
against the rest of the country. Madam Chatrperson,
the events of 1981/86 proved the sentiments | have
quoted above wrong and groundless. It is therefore
important and imperative that in future, we should
have a national army recruited from among citizens
of Uganda and I repeat, from among citizens of
Uganda with good character endorsed by local
leaders. educated and proportionately drawn from
allthe districts of Uganda based on population. This
way. Madam Chairperson, I believe we will be able
to avoid a repeat of the past mistakes.
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In conclusion, I appeal to the Hon. Delegates in this
House to approach this constitution making process
with open minds. 1 believe we all want democracy.
peaceand security inour country. We must therefore
be mature, tolerant and responsible Delegates who
shoutd be guided by the spinit of give and take, taking
into account our diversity and the aspirattons of our
people and aim at making an acceptable workable
and realistic constitution for ourselves and our pos-
tenity which will bring lasting peace to our country.
Madam Chairperson, [ thank vou and 1 thank the
Hon. Delegates for listening tome. For God and my
country.

MR. DAN WANDERA OGALO (Bukooli
South): | am Dan Wandera Ogalo representing
Bukooli South. Madam Chairman, Bukooli south s
bordered by the Republic of Kenya, the Republic of
Tanzania, the District of Tororo and Bukoolt north.
It is a large constituency and forms part of Bukooli
county which, Madam Chauperson. is heavily popu-
lated. Bukooli county of which Bukooli south is a
part, is bigger in population than such districts as
Moroto. Kotido. Kumi. Kapchorwa., Moyo.
Bundibugvo, Hoima, Kibale and Kalangala. Ths.
Madam Chairpersor. is one county and it is bigger
than all these districts. Madam Chairperson. thank
you for this opportunity to enable me to discuss the
principles of this draft constitution. There are so
many of these principles that it is impossible for one.
really, to discuss all of them and therefore. I would
only choose out a few to discuss here today.

The first principle I wish to discuss today is that of
the provision of comprehensive lugh quality Services
evenly distributed throughout Uganda. This princi-
ple. no doubt. is what is behind our chapter three in
the draft constitution. This chapter three hashadalot
of people attacking it. For example. Hon. Njuba and
Hon. Kirenga say this is like a party manifesto. it is
not necessary. this one. why did we put it i our
constitution. it does not make any sense. We have
had Hon. Liiga and Hon. Sengoba saying these are
policy marters. Itis not necessary 10 bring themmthe
constitution. We have also had people like Hon.
Masalu Musene saying they are not enforceable. |
find that the people who have talked agamst this
chapter are mainly lawyers and { think they are
worried because they are looking at 1t from a
legalistic point of view. How canwehave thus thing?
People will take us to court and we shall not be able
to do anything about it. There will be endless
litigation. To one extent. | thuk the lawvers are
justified because 1 have even heard Members m the

Assembly here saying it 1s a good one because 1t
means women will goto court and get their nights, It
means workers will get better pay, it means even a
Member at one time failed that he was scared about
it for the reason that if it was passed and there 1s a
provision for compulsory education, she feared her
constituents would be tmprisoned if they did not
educate their children. So to an extent, the lawyers’
fears are really justified but on the other hand,

MRS. FAITH MWONDHA: Pomt of clanfica-
tion. Madam Chairperson, with due respect to the
hon. Delegate who is addressing the Assembly this
morning, he has said that or expressed fears that
some lawvers were saying that chapter three is not
necessary to have been put in the constitution and at
the same time, he says that maybe they were fearing
that this will end up with endless litigation. At the
same time, he has said that the provisions in chapter
three are unenforceable. Then how can they end up
in endless litigation if they are unenforceable? That
is the clarification I want to get Madam Chairperson.

MR. WANDERA OGALQ: I donot think thehon.
Member understood what [ was saying. I was just
discussing the principle looking at it from either side,
I am not just saying it is good we should take it.
Amongthose whoaresaying it is good and those who
are saying 1t is bad, I am trying to find a solution. It
is in that fight that 1 say that most of the Lawyers are
saymg it will not be enforceable and then others are
saving it will leadtoendless litigation ifitisputthere.
Jt means those who are saying it will fead to endless
Jitigation are the lawyers whoaresaying it should not
be there for that purpose. And those who are saying
itis notenforceable areanother group of lawyers. All
the lawyersarenot saying onething. They archaving
different reasons tobring against thischapter. I hope
I have made myself clear.

Then vou have other Members like Hon. Jack
Sabiiti, Hon. Karusoke, they say it is not necessary,
afier afl, these provisions are already embedded in
the constitution, they are already there in other
chapters. If you read chapter three, you read chapter
five, they are almost the same. It is also true to an
extent but there is a distinction here. The distinction
is that although they are embedded inother Chapters
like human rights, vet they do not have that require-
ment for the Government to deai with them, they are
just under human nghts but nobody says, for exam-
ple Government shall try to do this, to get people to
get better health services. clean water andsoon. But
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one thing which 1s most important which 1 have
found from most people here is that, almost every-
body has been cryving, saying our place has been
forgotten, we donothave water m our constituencies,
we do not have roads, we have never seen a bus since
1984. All this because, they arc saying, that Govern-
ment has not provided services. Now, ifGovernment
has not provided services, [ think this now is the
opportunity to measure Government. 1f you look at
Article 7 ofthe proposed Draft Constitution, that the
President 1s supposed to come before the nation and
Parliament once every vear to say how far he has
gone in implementing policies. [ think that will be the
place the Parliament and the nation will come out to
say, ‘“Youhave donenothing” ifhe comes and says.
“*fellow country men, I have built ten schools in the
East, I have built one in the West'™’, then this is the
timetellhim *“no, there 1s something wrong ™. I think
this would be a way of answering the problem which
everybody is saying they have been forgotten. People
are saying Pajeros are going to the West, Mercedes
Benzes used to go to the North, this and that used to
dolike this. This is a yard stick. In my opinion this
Chapter is a yard stick to measure whether Govern-
mentis actually providing the services. Onethingthe
Government has failed - if the President comes
before the nation once every year and says | have not
done anything on these objectives. then it will be
possible for the population, for the people, the
masses to look at this Government which 1s not
delivering. Therefore, when elections come, you
have somebody else. I think it is a Chapter which
Hon. delegates, we should take. For those who may
fear that well if - about that enforceability, we could
take - we could include therein what is in Article 101,
ofthe Constitution of the Republic of Namubia. This
is to at least to allay the fears of the lawyers that you
see, this cannot be enforceable, what will happen.
This Article reads: ““The principles of state policy -
they also have this in their Constitution, but they
provide, “‘The principles of state policy contained
in this Chapter - (Interruption).

MR. SSEKANDI: Pont of clarification. 1 seek
clarification from Hon. delegate. He is defending the
provisions in Chapter 3 and he has given us the
example of Namibia. I want clanification, how en-
forceable is this provision in Namibia?

MR. WANDERA OGALO: Possibly before 1
clarify, if the Hon. delegate could have allowed me
first quote you what it says, then possibly we can see
how this article reads in Namibia’s Constitution:

“The principles of state policy contained n this
chaprer shall not, of and by themselves, be legally
enforceable by any court, but shall nevertheless
guide the (rovernment in making and applying laws
1o give effect 1o the fundamental objectives of the
saud principles. Courts are entitled 1o have their
regard of the said principles in interpreting any
laws based on them' " You can see that what it
meeans here, is that the court can be able to interpret
the laws based on these principles. I think you are
clanfied now. Madam Chairperson, I would plead
with the Hon. delegates here, let us look at this issue,
let us not just throw it out, this Chapter.it 1s really
important. The second principle [ would wish to -
(Interruption)

MR.JACKSABIITI: Pontof clarification. Madam
Chairperson. some of us who have talked about this
Chapter had first tried to compare a number of other
Chapters with this one. If vou look at this Chapter,
and say you look at Article 8, it talks about sover-
eignty, this is catered for in Chapter 1 (9) political
objectives, Somehow it is touched on Chapter 1. If
we look at Article 12, it 1s catered for in Chapter 4.
Ifyoulook at culture, constitutionalismand account-
ability, some how itis catered for in Chapter 1. Now,
Madam Chairperson, I wall request the Honourable
to clanfv why we should duplicate, why we should
have a Chapter which is already catered for in other
parts of this Draft Constitution.

MR. WANDERA OGALA: Thank you, the clari-
fication I want tomake here and I think I made it very
clear, I said Hon. Jack Sabiit: was one of those who
said it was embedded. I said it to hear the pomnt in it,
but I said, in these other Chapters they lack the
directness of the President coming before a National
Assembly and the nation and saying we have done
this, and we have not done this. So, Madam Chaur-
person, I will move on to the second principle I wish
todiscuss. Thisis onland. [find one of the principles
being the need to balance development in the country
and at the same time, protect the peasant from
eviction. This 1s a good principle, but I think the
Draft Constitution has failed to achueve this balance,
it has failed to achieve this balance because 1t has
tended to favour the side of development at the
expense of the peasant. If you read the report, you
find that there 1s a recommendation that we should
havethe processing of titles at sub-county levels, that
isinthe report, but when you cometo the Draft itself,
it marginalises this and establishes and goes ahead
with the Uganda Land Comnussion as well as the
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District Land Commussion. Now, there is a problem
here, the problem is that this maintains the status quo
as wehave it now. It means, the peasant trying to get
a title has got to go through the same process as is
happening now, and that is very expensive, the
peasant really cannot afford it.

It 15 said in the Draft Constitution that Government
shall assist somebody to get a title deed, now that is
very good, but whoisit really assisting, is it assisting
the peasant at the moment if he maintains the status
quo? In my opmion it is not, because it is too
expensive, the peasant does not have this money to
move from very far, come. goto Entebbe, Kampala,
come back, bring surveyors, pay this and that. Ithink
the Draft Constitution has tended to maintain the
status quoat the expense of the peasant. would like
1o give an example from my constituency. There are
some big villages there, heavily populated, they are
villages of Mulwanda, Bumeero, Bulundira,
Lubango, Buchimo and Lugaga. These people
moved into these villages, they purchased land from
people who said they were landlords. they have been
there for 10, 15 vears. Now last year. somebody
caine up and said that actually all that land had been
leased to some limited Company called Bumero
Estates in 1982 and he wanted these peasants who
had been there over 10 years to be evicted. This is
where we have the problem with thus kind of registra-
tion. It 1s possible to register only here in Kampala
without somebody knowing. Now, this company
which is owning thousands of acres of land in my
constituency, does not have any development on this
land, not even one hut or an acre of cassava and it
wants all this land, to evict all these people. If we
have to have development and protect at the same
time the peasant as it is said in the draft Constitution,
then there is need to have a change from this kind of
land tenure system. It is a very dangerous one and
you seein those villages  have mentioned, people are
already fearing, people are already moving, because
inmy district there is a problem, the problem there is
that, we have landlords who normally come and they
say they have title deeds from Government, it s
alright. Now, when they come to moving people out
ofthese places, burning huts is the means of eviction,
and charging the peasants for criminal trespassing in
courts of law. A man who has been there for so long!
So I think that in my view, this Draft Constitution
should specifically provide for the sub~county as
being a place where somebody can go. process and
actually even get his title deed. It will be cheaper for
him than having to come all this way to Kampala.

The next principle I wish to discuss is that of the
executive and legislature, working together to solve
the problems of the country where conflicts arise and
that there should be a machinery to dissolve these
differences. Madam Chairperson, this is reflected in
the creation of the National Council of State. This
National Council of State has also had a lot of
problems here. The hon. Kanyeithamba and the Hon.
Kawere have said no, no, you see what happens is
one organ of Government goes in another sphere of
influence which is not theirs and when there 1s that
problem, it could be dissolved by a strong Parliamen-
tary Commuttee. Hon. Njuba says no, what we need
is a strong Constitutional court, it can solve this
problem. Hon. Babu says no, ah, this thing will usurp
powers of Parliament. Hon. Adimola says, ah, we
cannot have this thing, it will supervise Parliament
and Hon. Mateke says, it violates the doctrine of
checks and balances. So, it has really had a lot of -
({nterruption)-

A HON. DELEGATE: Point of clanfication.
Madam Chairperson, I wouldlike toget clarification
from the Hon. Member holding the Floor whether he
is presenting the views of his constituency or running
a commentary on the speeches of other people.

MR. WANDERA OGALO: Madam Chairper-
son, I do not know whether that is a clarification, but
if you read the Motion tabled today,it reads: the
Assembly discusses the principles of the Draft Con-
stitution. Now, in discussing these principles, we
have to discuss the views advanced by other people
because how will you discuss them if everybody
comes and says, this 1s what my people say and you
jam there? I think, Madam Chairperson, I hope my
time will be compensated - Madam Chairperson I
have an example to give about this matter. The
problem canbe seenof what happened in 1979, when
Hon. Ssemogerereand late Kayira went to court and
there had been a problem between the legislature and
the executive. So these went to court, they took
Edward Rugumayo, I think Omony Ojok and eight
others, the argument was, the two organs had failed
to work together. So, at that time, there was no other
organ to go to apart from Court, to try and get a
resolution on who had exceeded the powers of the
other. Now, the matter went up before a very
powerful panel of Judges composed of the present
Chuef Justice, the present Deputy Chief Justice,
Justice Odoki and Justice Lubogo and Justice
Asthana. Now, the issue which had to be resolved,
Madam Chairperson, at that time, was whether the
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President was right to appoint minister without
approval of NCC, that was the Parliament. That was
oneoftheissues. Thecourt held that the late Lule did
not have to consult Parliament in appointing Minis-
ters, but here is the problem, the man was already
thrown out, he was already in exile they were saying
he was nght, butit was in October, the man is already
in exile, but in my opinion, if there bad been a body
which they could go to instead of having to go to
court, there is a possibility this could have been
troned out, but 1t could not be ironed out, we had to
go to court, file papers, in the meantime, legislature
is telling the President, get out. Look at what
happened in the 1960s, there was provision in the
Constitution of 1962, Parliament was authonised to
remove the President and the Vice President, it was
on the National Assembly and the Motion could be
moved bythe Prime Ministertoremove the President
and the Vice President, that is Mutesa and Nadiope.
But what happened? Parliament did not do so,
instead the Prime Minister by-passed Parliament
and threw out these two. So, in my opinion, if there
had been at that time, if there had been a body such
as the National Council of State, to try to bring these
organs together, it could possibly have solved this
problem.

I seem to be running out of time, but before I leave
this topic, I would wish to bring to the attention of
Members here, that the Chairman of the Commis-
sion which prepared this report we are working with,
Justice Odoki, was also in court, he was one of the
Judges, Professor Sempebwa, who was a defendant
in that case was also in this Commussion, Jonathan
Katera an eminent advocate, was also there. So.
these people must have seen a problem. So let us not
just look at this NCS and say it 1s hopeless, let us not
throw it away, let us try to really - if necessary.
gentlemen, we can reduce the powers or something,
but let us leave it there.

I wish to come to the question of political systems.
The principle behind this is that we should have a
system which is democratic, creates national unity.
protects human rights, facilitates economic develop-
ment, and brings out peaceful co-existence and
ensures accountability. That should be the principle
behind what kind of system we should adopt. I have
categorized several arguments agamst the Move-
ment kind of system having to operate. Some Mem-
bers have said and in this one I have in particular
Hon. Oryem and Hon. Winifred Adio. They have
said, the Movement is unacceptable in their places

and the reasons they advance i1s: Hon, Oryem says,
you see, 1t 1s so terrible in my place, my sister was
even killed, Government has the capacity to stop the
war but has failed to stop it. So in the background of
that one, we cannot have the Movement system.
Hon. Adioonthe other hand, says, we had Hutus and
Tutsis, they came and looted our cows they took
them in trailers, that is why we cannot have the
Movement system. [ would sympathise with the
Membersifthis is whathappened really, it really was
bad. But on the other hand, are you therefore saying
that because there 1s a war in one part of the country,
therefore the Movement system cannot work? Are
you therefore saying that it is only when you have a
multi-party system, you therefore will not have war?
I think you can have war in multi-party systems as
well. Wehad one here in 1966, there was a war, there
was multiparty, there was a war in 1980, there was
multi-party. So, although these are things which are
emotional, I would appeal to Members that, for the
good of making a Constitution so that our children
and children yet unborn, can have at least a better life
than ours. Let us forget about this and forge a
reconciliation. (Applause).

The second argument against the Movement has
been that in a political system where you have multi-
parties, you keep the Government on its toes and the
opposition checking the government. This argu-
ment, its biggest proponent 18 Hon. Mwaka. But
what does our history really show? Does it really
show that these parties have kept Government on its
toes? No, on the contrary, as soon as Government 1s
there, they jump into the Government bed, they start
shanng the double bed with the Government, double
bed sheets, double blankets, and then it degenerates
into a dictatorship. So, I do not think this would be
a valid reason to say the Movement system cannot
work.

The third argument is that which 1s propounded by
Prof. Nabudere. it has almost all followers of mult:
party politics accepting it. It goes this way, it says,
well. you know this rights to associate 1s something
inherent, 1t 1s inborn within you, it cannot be taken
away from you, you cannot do anything about it, you
must have it. Therefore, the only way to do that is to
have multi-parties. Now. that argument by Prof.
Nabudere must also be looked at from what the same
Prof. Nabudere says and I think I buy this one on
Prof. Nabudere. He says: “*gentlemen and ladies, get
away from these models you read from law books
and books of political science. forget them’. He
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says, we should not go by models we read m law
books and political science. Now, 1 remember read-
ing in my first year these inherent rights we are born
with. That they were actually brought here because
we needed multi-party system which is based on the
Westminster model of Government. Now;, thatmodel
is actually imported here, it therefore means, and I
agree with Prof. Nabudere, that we should not have
these models coming here, we should have our own
things. If he says we should not have these models
which are brought here, I agree because we are
copying them. If we do not want to copy them, we
should not whole sale say that without multi party
politics, you cannot have democracy. I will not buy
that argument. 1 think even when somebody says,
vou see these rights are even in 1948. these UN
declaration on human rights, before we even had
independence, somebody is saying, they were there,
50 we should have them here. I would nvite Hon.
delegates to agree with Prof. Nabudere that we
should not copy models we read that one which says.
you see, parties are not bad, they are good. but 1t 1s
the leaders who are bad, they are the ones who bring
problems, otherwise, in themselves they are good.
This one is by several Members: Hon. Onegi Obel,
Hon. James Okanya, Hon. Okule Charles, they say.
no, no, they are alright. But my question is, if
tomorrow we said, letus have multi-parties immedi-
ately, what guarantee do you have that this time you
will have good leaders? What guarantee? 1 think 1n
my humble view, [ would think that if Members
agrec that the parties are good. but the leadership 1S
bad, then there is a necessity to have -(nferruption)

MR. LUBOWA: Point of mformation. Madam
Chairman, [ would like to inform the Hon. Member
that the point he is advancing has almost been
considered by Hon. Etonu this mormng, that the
parties on their own are not bad. but those people in
the parties. 1 would like to equate the position of
parties to that one of a certan vegetation called
Lantana Camalla and in Lusoga called Kapanga.
One would easily argue that Kapanga on its 0w 1S
not bad, but because it harbours that deadly creature
the tsetse fly, therefore we need to control that
" kapanga thing. For that matter, feel even the
Parties are a very good habitat for wrong elements.
therefore they need to be controlled. (dpplause).

MR. WANDERA OGALO: Thank vou for the
information, it is good 1 accepted it

THE DEPUTY CHAIRMAN: Hon. Member on
the Floor, the second bell went.

MR. WANDERA OGALO: ] amjust winding up,
Madam Chairperson and I will not take information
now since 1 am winding up. 1 have so many argu-
ments which I wanted to advance but I will only have
to say on this one. This one is that, you know
,political parties offer alternative programmes and
that with the Movement systeni, you cannot have
these alternative programmes. Madam Chairperson
- (Interruption)

DR. MIYINGO KEZIMBIRA: Pomnt of order.
Madam Chairperson, I wanted to point out that the
last speaker has lied to the House, Lantana Camalla
is a poisonous plant which by itselfkills animals and
therefore does nothave to harbour tsetse flies inorder
to be dangerous.

MR. WANDERA OGALO: So, Madam Chair-
man, as I was winding up on this issue, itis the1ssue
of alternatives in order for parties to compete for
power. But in my opinion, Madam Chairperson,
there is really no need for this argument fo be - it is
not logical in my humble view, because you could
actually have your alternatives even in the Move-
ment system. Look at it from another point of view,
what difference does either DP or UPC have to offer
for our people? Our peoples’ whole question 18
disease. ignorance, and poverty, that is the only
thing. Whether you are in DP or UPC, this is what
you have to do for our people. So, really there isno
question of saying there is need for an altemative, 1
do not subscribe to that and I think, like Hon.
Wanendeya, my neighbour and Hon. Atubo when
they went, in 1989, to their people in a Movement
system and said, vote for us, we want o go to
Parliament and the people in Otuke, the Movement
system there voted for Omara Atubo and Budadin
East voted for Wanendeya. It put them in the system,
they could advance their alternative policies within
the Movement. (Applause) So, Madam Chairper-
son. it will be okay, if we said, let us forget the
models, letus give the Movement time to grow, letus
see how it works, Thank you Madam Chairman,

thank Hon, delegates.

THE DEPUTY CHAIRMAN: Thank you.

MRS. MUKIIBI BENIGNA (Women Repre-
sentative - Kibaale): Thank you Madam Chairper-
son. 1 bring you warm greetings from Kibaale
district. First of all, I would like to convey my
congratulations to the Chairman and his Deputy for
having beenelectedinthose high offices. Atthe same
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time, please allow me to congratulate all the Hon.
Members who managed to win these elections which
have been referred to as the most difficult and most
expensive. In the same vein, I wish to congratulate in
a special way, the women who stood on the open
ticket. They are a sign of encouragement to the rest
of the women. I cannot forget some two Hon. ladies
who had earlier made it onthe openticket tothe NRC
in the names of Hon. Victoria Ssekitoleko and Hon.
Rhoda Kalema and who are still with us in this
Assembly. This is a sign that they have satisfied the
constituencies and that is why they still send them
here to the Constituent Assembly. Thank you very
much and please continue. I cannot fail, Mr. Chair-
man, to appreciate the cordial manner in which we
have conducted ourselves so far in this Assembly
and pray that this spirit of brotherhood and sister-
hood will continue up to the end so that at the end of
the day, we all come out of this exercise victorious.

Kibaale district is found in the Mid-West of Uganda,
it shares borders with the districts of Mubende,
Kiboga, Hoima, Kabarole, and Bundibugyo. We
also have a Lake shore in the name of L. Albert. Itis
a young district created in the spirit of bringing
services nearer to the people. It is only three years
old. Although young, Madam Chairperson, Kibaale
district has a long history. We are the people who
belong to the famous lost counties, we and these
counties were namely Buyaga and Bungangizi. As
we speak now, the county of Buyaga was split into
twotogive birthtothe county of Buyanja. Therefore,
Madam Chairperson, Kibaale district is made up of
three counties: the county of Buyaga is represented
in this House by Hon. Toterebuka Bamwenda and
the county of Buyanja is represented in this House by
Hon. Baguma Isoke, the county of Bungangaizi 1s
represented by none other than Hon. Sebastian
Ssekitoleko. So, we are a team of four. In 1900,
Kibaale district was curved from Bunyoro Kingdom
and given to the kingdom of Buganda together with
other counties by the British where we remained until
1964 when, after a referendum, we opted to return to
Bunyoro Kingdom. Little did we know at that time,
that kingdoms would be abolished within two years.
However, we remained under the administration of
Hoima district until recently when we attained the
status of a district. So, you can see that we have
moved places, but now, we have found our level.

Inthe district of Kibaale are found people of different
ethnic groups; the biggest include Banyoro, Bakiga.
the Alur, Baganda, and Bakonjo. Despite these

differences, Madam Chairman, we live in harmony
with each other which is an excellent example of
unity in diversity. The melting pot is chararacterised
by the people in that area speaking more than one
local language, because when 1 speak Luganda in
this House, peoplethink that lama Muganda. but the
national language there is Lunyoro that is the na-
tional language of the district.

Having said that, Madam Chairman, personally 1
feel. this Assembly is a unique one in the history of
our country and I am grateful to be part of it. It has
brought together people from all walks of hife, young
and old, women, the representative of the workers,
the youth, the disabled, and these people have come
here on their own will, but with the mandate of the
people.

THE DEPUTY CHAIRMAN: Hon. Member on
the Floor, just hang on, can I ask Members on this
side to dissolve their small sub-committees and
listen? You can proceed honourable.

MRS. MUKIIBI: Thank you . Madam Chairper-
son. As I was saying, we are here with the mandate
of the people but on our free will to lay a foundation
for a nation Uganda and at this juncture, Madam
Chairman, allow me to pay tribute to the NRM
Government for creating an enabling political envi-
ronment which we are enjoying now. I cannot resist
to recall the kind of atmosphere where the 1967
constitution was written, but in this case, the armed
men are seated with us, here. [ have the privilege of
being a neighbour to Brigadier Muhwezi, but in
1967 guns had surrounded the Parliament. So, we
are thankful for this kind of atmosphere. Therefore,
Madam Chairperson and Hon. Members, let us
make the best of it and come out with a Constitution
which takes into consideration peoples interest and
aspirations, a Constitution whichis workable,and a
Constitution which will stand the test of time. In
order toachieve that Madam Chairman, we mustnot
fear to evaluate our past critically and learn from our
past mistakes at the same time, we must have a clear
vision of what we want the future to be. We in
Kibaale district we would like a future of peace,
stability, unity, development, and respect of indi-
vidual human nights and freedoms.

Human rights and freedoms, Madam Chairperson:
The concept of human rights and freedoms in our
Constitution is not negotiable. Any Constitution all
over the world is supposed to protect those rights so
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that subsequent Governments do not violate them. In
other words, the Constitutions protect the citizens
against the violation of their rights. that 1s why we the
people of Kibaale recommend that anvbody who
violates those nights should be punished severely.
We also endorse the proposal of having a permanent
human rights Commussion whose service will be
decentralised to districts. There 1s need. Madam
Chaurperson, to educate the population on these
nights so that thev can respect them and at the same
time, look for redress when thev arc violated. It is
obvious now most of the population 1s ignorant
about their nghts and they do not care whether they
are respected or not. There 1s need to educate on that
and this Commission should take up that job seri-
ously starting immediately after the promulgation of
this Constitution.

Women's rights. Madam Chairperson. Weare grate-
ful to the NRM Government for allowing the women
of Uganda to participate fully in the cconomic
development and in the political affairs of their
country . Although this has been on the global menu,
Uganda had not enjoyed this until the NRM Govern-
ment came into power. Durmg previous
Governments, it was only the wives of Ministers who
seemed to enjoy this right. but during thus pertod. we
have had a chance to participate fully in our affairs.
Therefore, (Interruption)

MRS. RHODA KALEMA: Point of clanification.
While [ appreciate the contribution of the Hon.
delegate on the Floor. I would like some clanfication
about how wives of Misters were considered to
enjoy political rights because they never participated
as wives of Minusters and in fact. wives of Minusters
never participated in politics. I would like some
clanfication.

MRS. MUKIIBI: Thank vou. Madam Chairper-
son, what | meant is that, those who really were
benefitting from these global emancipation of rights
-you know, whowere going for Conferences abroad.
were those who were in that clique of governance.
(Applause). What | am saving, the ordinary person.
up to the grass root level. the woman. is now
participating and this has been possible during this
NRM Government and we are grateful.

Hon. Members at this juncture. when we are writing
the Constitution, there is a wind of change in Africa
and in the Developing world about the participation
of women in the developmental affairs and this kind

of trend 1s likely to continue. Therefore, Madam
Chairperson. we the women of Kibaale in particular,
would like women s nghts well articulated in the new
Constitution without reservation. We are in total
agreement of Article 61 of the Draft Constitution and
in addition we would like to condemn the circumci-
sionof women and also wife beating. We supportthe
nights of the disabled, the children, the elderly and the
widows as spelt out in the draft.

On orphans, Madam Chairperson, we observe that
with concern, that the number of orphans is increas-
ing day by day and this trend is likely to continue
because of the AIDS scourge. We therefore call for
the protection of the rights and welfare of orphans by
the state. This Draft Constitution is not clear about
it. As of now. activities to help the orphans are
mainly done by non-governmental organizations
and voluntary orgamsations and these organisations
are selective n the places where they take their
services which has caused some orphans in some
parts of the country to be neglected. We would wish
the Government to take up this law by having
programmes for orphans throughout the country.
This wall help. mainly .in their attaining education
and other welfare.

Equitable distribution of services: Kibaale has a
long history of neglect and marginahisation hence we
wouldlikea Constitution which willensure equitable
distribution of social services in order to correct
imbalances in development between districts and to
promote national unity. If we hadequitable distribu-
fion of services, people would be satisfied throngh-
out the country. In fact this imbalance has caused
groups of people to rise up agamst the Government
of the day. in order to acquire so that they can bring
development to thetr areas. That 1s why we want the
Constitution to be clear on the distribution of serv-
ices. In the same vein, Madam Chairperson, we the
people of Kibaale had endorsed Chapter 3 in the
Constitution because it clearly gives a work plan for
the subsequent Government and it is a yard stick to
measure their performance and we would wish that
Chapter to be maintained. It can be modified but we
want something simlar to remain there, to remind
Govermnment that they have a programme for the
nation and during their time, they work on that
programme and the next Government will also
continue from where they stopped. We. call for
affirmative policies for the districts which have
suffered gross marginalisation since colonization.
We the people of Kibaale have suffered
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margimalisation since the 1900 Agreement and we
would like to see a process of correcting this situa-
tion. The affirmative action we are calling for is in
terms of education, health, communication, and
power supply and water.

Local Governments: Madam Chairperson, we advo-
cate for the principle of having strong Local Govern-
ments at the districtlevel. We support the decentrali-
sation as proposed in the Draft, but would like 1t to
be strengthened with more authority and finances.
The people should have powers to decide on their
priorities at that level without secking consent from
the Minister for Local Government. Things like
creation of new administration centres like the sub-
counties. Now, you think of creating a new sub-
county, you have to submit that to the Local Govern-
ment to approve and this delays services at that level.
In addition, we also call for finances as 1 mentioned
so that we can carry out development activities
without much delay and we can choose our own
priorties where to put those finances according to
our own needs. The national cake should be divided
among the districts so that we leave a smaller cake at
the centre to avoid scrambling for it at the centre.
Having a big centre has caused highly trained per-
sonnel to refuse to go to work in rural areas because
they want to be nearer to the cake. We feel that if we
create strong Governments in the rural areas, this
will attract trained personnel to working at district
levels and this in the long-run will effect rural
development and we must bear in mind that most of
our population is rural and if we want development
of this country, we must gear our efforts to rural
development.

Decentralisation should be accompanied by the
necessary tools and information. We need tools to
construct roads, so this should go with the policy of
decentralisation rather than keeping the road ma-
chines at the headquarters and when we have a road
to construct in the rural areas, this equipment is
transported all the way from Kampala to Kibale, by
the time they reach there, there is no fuel for the work
they have gone to do. We want the machines to be
there at every district, to have a road construction
unit and any other machine which is required for
rural development. Information in this case, I had in
mund, because in Kibaale as I said, information on
land of the district, information on the environment,
information on population, so that it is there and the
people can plan with the information at hand.

We in Kibaale propose that the RC system should be

embodied in the Constitution as it has allowed the
people to participate in their affairs both in politics
and development. But we wish the name to be
changed a little bit from Resistance to village, sub-
county, county, district as the case maybe so that this
1S @ permanent Issue.

Presidential elections: Madam Chairman, we sup-
port that the President gets a national constituency
and he 1s elected by all people. This will enable the
president to identify with the people and to do his
work without fear or favour. It will also enable most
of the people to identify with the President. As of
now, either the President is a Northerer or a West-
erner or whatever, because that is his tribe or his
political affiliation, but we want the President to be
ours, to be a peoples President. A five year term of
office for the President was endorsed with two terms
notmore. In addition we would like a President who
is mature, well educated, at least at University level
because we have seen what a graduate cando and we
would wish all the Presidents to have that level sothat
they are confident, they do not fear and they can
easily coordinate with other leaders and he should be
of good moral character.

Election of the peoples representatives, Madam
Chairperson, should be regular with a definite time
table, predictable sothat we know when we are going
toelect our representatives and the President and this
timetable should be strictly adheredto. This practice
of delaying elections should be discouraged. We
should cultivate a culture of serving and serving for
some time because I was supporting Chapter 3
because it gives Government a guideline so that they
know the national programme cannot be finished in
their term of office. But what we should ensure is the
smooth handing over of power, so that there is
continuity in the national programmes. In the princi-
ple of separation of powers, Madam Chairperson,
we suggest that the President will be free to choose
Cabinet Ministers from Parliament and outside Par-
hament, but as soon as a Parliamentarian is chosen,
his seat in Parliament should fall vacant.

The Army: Madam Chairperson, we people in
Kibaale feel that the Army has been one of the main
actors in our politics and that its role has sometimes
beenabused or misused. We are therefore calling for
anational Army, whose Members are recruited from
all districts of Uganda on a proportional policy and
these people who go to the Army, girls and boys,
should have attained at least “*O’" level standard and
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when they are in the Army, they should be trained 1n
other skilis sothat they can be productive while inthe
Ammy and - (Jnterruprion)

MR. KIGAYE-BILLYAWO: Pomnt of clarifica-
tion. The Hon. lady has proposed that we should
havea national Army made out of equal proportional
representation, we have an Army m place. what does
she propose we do with the present NRA Army?

MRS. MUKIIBI: Thank you Madam Chairper-
son, what we can do to the National Resistance
Army, is to scrutinise it. and see if these proposals
apply - (Applause). While they are in the Ammy they
- (Unterruption)

LT. COL. SSERWANGA LWANGA: Point of
mnformation. Thank vou Madam Chairman and I
thank the lady holding the Floor to allow me to give
this information concerming Army recruitment. This
point has been belaboured . I would like to inform the
Hon. Members through you Madam Chairperson
that NR A has tried to recruit the Army on quotas, but
some districts have not been fulfilling these quotas.
In 1988, when we did a general recnutment, Mpigi
was offered 350 recruits, it only managed to bring
50. Masaka was offered 400 recruits, it only man-
aged to bring 60, Kitgum was offered 250, they
brought all of them, Gulu was offered 300, they
brought all of them. Arua was offered 250, they
turned all of them. Mukono was offered 500, they
broughtonly 100, Thank you, Madam Chairperson.

MRS. MUKIIBI: Thank you for that information,
Hon. Member who has been on the Floor and please
Members, note, and we start a massive education of
our people so that they jown the Army because 1 am
not the only one who has proposed it. many of us
would like such a situation mn the army. So.1t 1S up
to us leaders to encourage the people to go nto the
Army. This Army as I have said. they should be
trained in other skills in order to be productive and at
the same time, these skills which they will have
acquired will help them after they retire from the
Army. The case of the Veterans is still fresh in our
minds.

Now, I go to land. Madam Chairperson, land in
Uganda is a precious commodity because the people
depend on it for their hivelihood. Landis life. wealth,
and a measure of ones status i society. We the
people of Klbaalc advocate for the nght ofall citizens
to own land and the system we would like is the free

hold system. But Madam Chairperson, allow me to
express the plight of the people of Kibaale in this
Assembly. As it has already been done by my other
Colleagues, land in Klbaale district, after the 1500
Agreement was largely portioned to the rulers of the
day and some large portions were reserved for
resettlement. This was done without due considera-
tion for the indigenous people of Kibale district and
as a result, most of the indigenous people in Kibaale
district, live on other peoples land and they feel very
insecure. We have had many groups of people
coming to us asking about this situation and every
time we have raised our proposals, but it is saddening
that in all the reports which I have made on land
reform, Kibaale is not reflected as having a unique
land problem. So, the people of Kibaale district have
sent me here especially to tell you Hon. Members
that in Kibaale district, we are aggrieved because of
our land situation, we are demoralised and we feel
marginalised because we are the indigenous and
have difficulty in acquiring land titles, because of the
hustory which has been well articulated in this As-
sembly.

Thus history 1s well known and I am glad it has been
wellarticulated by evenpeople whoare not Banyoro,
but who are sympathetic with our cause and I would
like to pay tribute to these people. So, we feel at this
Assembly, we should start a process of correcting
this error which has been hanging on our necks since
colonial times. In order for the people of Kibaale to
feel happy and settled down in the present Uganda
we are tying to build, this issue of land ownership
should be corrected and we are calling upon you
Hon. Members to devise a way of correcting this
situation. But [ would like to assure you that the
people of Klbaale are grieved to be squatting on their
own land and I will stop at that as far as Kibaale is
concerned. | said I would stop at that. I want you
people to internalise our problems (Interruption). 1
want you Hon. members to think of our plight and
devise a way of correcting this situation. We further
advocate for the decentralisation of information and
processing of land acquisition to the district level. In
our case, in Kibaale District, we would like all the
information concerning our land to be at the district
level so that we know who owns land there, where we
can trace him and which land is portioned for settlers
and how this all came about and what the role the
districtcan play. As ofnow, whenthereis a problem
of resettling people, sometimes the process is done
haphazardly. We only see lorries bringing settlers to
Kibaale District. The District Council has requested
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me that this kind of thing should be done m a more
orgamsed manner. The District Council should be
informed and consulted before settlers are moved
into the district. We are always getting a continuous
flow of settlers, but this is very difficult because the
district authorities are not in the know. they are not
well consulted to participate in the process.

Defence of the Constitution: Madame Chairperson.
I know 1 am running out of time but let me say
something about what we can do to defend this
Constitution. This was number one question during
our campaigns. They wereasking us - we are wnting
a new Constitution. how sure are we that this
Constitution will hold? and this is what 1 have to say
about the defence of the Constitution. Madame
Chairperson, the defence of the Constitution 1s a
continuous process and inmy view, this process was
started by collecting people’s views on this Consti-
tution. Thus exercise created awareness and partici-
pation by the people in the making of their Constitu-
tion. At this juncture, [ would like to pay tribute to
the Commussion for having done this job very well

They combed the whole country and asked for
people’s opinion on this Constitution, and at the
same time, they equipped us with the report and the
Draft Constitution. I would like tothank them for the
work well done. Next, in the process of defence of
the Constitution is this work now we have here. We
must make sure that we write a Constitution which
1s pro-people; which is not centred on our emotions.
which 1s not centred on a personality but which is
catering for the interest of the people of Uganda.
Because if it is biased in one way or the other. when
the situation changes, then the Constitution will
follow with it. So, we should make sure that the
Constitution is a balanced law. that it is catering for
¢ach and everybody and that it is not a personal
Constitution. After we have done that. then the
Congtitution, we should believe in it. We should
believe in the law we have made. We should put it
into practice totally without discrimination and also
the subsequent laws which have been made in this
country - they should be impiemented faithfully and
then inthat way create a culture of constitutionalism.
Defence of the Constitution as I said 1s a continuous
process. We should all behave according to the law
in our lives. Starting with the fanulv  In this
Constitution, we shall put the rights of women. we
shall put the rights of children. the rights of orphans.
the nghts of the old but we must be prepared to
practice, to protect these rights and practicing the
law at the lowest level which is the family. Another

thing we candos to democratise the gun. 1thank the
effort which has been put by the NRM government
to demystify the gun but there 1s - we should do more
than offering short courses. What [have in mund 1s
that we have cadres who go to train in nmulitary
science for a whole vear. Thev go and train as part
of the education system. [ would suggest that this 1s
done at "A” Level when people have had a good
foundation in education and they are also continuing
in thetr studies. mavbe they are going to the univer-
sity - at that particular tume. they break for one vear,
go for mtensive military tramning and then they come
back and continue with studies, with their profes-
sionals andthey graduate in their vanous professions
and they retum to the population. But these people
will provide a reserved army, they  will be there in
population as normal people but having acquired
that trammng. Thev will be used in case we get
nternal political aggression or external political
aggression and as the president has often said, if we
want peace, we must prepare for war and this is a
way of equipping the population with mulitarytactics
so that n case thev are called upon. they can always
come up. At the same time. we must demystify the
Constitution. The Constitution has been a secret
document which 1s found in high offices only. We
would like, after promulgating this Constitution - the
Constitution should be taught to the people both n
schools and outside school. In adult education
programmes and i mchakamchaka . They should
learn about the Constitution. the army should leam
about the Constitution, the police should leam about
the Constitution so that everybody 1s walking in the
spirit of the Constitution. It should be like the bible.
People should know the Constitution as they know
the bible or the koran.

Now. inconclusion. Mr. Chairman. one is asking the
question. after thus Assembly what next? We the
people in Kibaale recommend a movement tvpe of
government to continue for the next five vears.
(Applause) But the government we are advocating
for the next five vears should embrace all shades of
political affiliations. We should discourage dis-
crnimation within the movement. It came out and it
brought out a bad taste m the mouth during the
clections. When some of us were labeflednon NRM.
others are NRM. The people n the village know that
cvervbody 1s in the movement and this has brought
confusion and we would fike this to be corrected
so that when we go mto the movement. we are all
there and during thus peniod. we should carmy out
balanced. ntensive civie education on Uganda
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particular and its peoples. So that we understand
ourselves, we understand our differences. we under-
stand our historical background. weunderstand why
parties were started and we (Jnterruption) appreci-
ate our differences and we identify our similarities.
After that, we can build on our similanties but at the
same time respect our differences. (Interruption)
Also during this ime, we should allow the political
parties 1o re-organise themselves and new ones to
come up and grow. in order toavoid the situation we
had in 1980 where partics were formed m a hurry -
when the situation arose. So. we should allow the
new parties and the old ones to grow to understand
themselves. to correct themselves and to start again.
We should like to continue with the rehabilitation of
the country and tocorrect the imbalances whichwere
created either during the colonial or during the post-
independence period so that at the end of five years.
maybe, we can have a situation where the ground is
relatively level. The situation maybe would be clear
- which tine we can follow next after five years
(Interruption) Thank you Madame Chairperson for
being patient with me and 1 thank the Hon. Members
for listening to me and 1 pray that this spirit will
continue and we come out witha Constitution which
will serve the interest of our people and which will
stand the test of time. Thank you very much.
(Applause)

THE DEPUTY CHAIRMAN: Thank you very
much. Before we proceed, I want t0 check whether
Hon. Ssebalu is around. Ifhe is not. Members will
note that on the programme for today. we have Hon.
Latigo. | want to appeal to Members who are
speaking tomorrow - because 1t 1s not vet 12.00 to
volunteer through the Clerk 1o see whether we can
push them today - those who are ready. lam giving
it as a proposal.

MR. SEBAANA KIZITO: Pomtof Order. [recall
that it was decided here and unanumously t00. that
people who have to talk and miss their opportunity
. they do miss the opportunity forever it thus general
debate. Therefore, I would request YOU. Madame
Chairperson. to put this decision it effect. Thank
You - beginning with today.

THE DEPUTY CHAIRMAN: I donot know but
perhaps we can push that to the Commuttee con-
cerned. 1 do not know whether it is povileges. | think
that will be too hard on my part because we never
knuw the circumstances. why a Member may have
fatled - may have had an accident on the road.
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MR. BAGEYA: Thank you Madame Chairman.
Whereas we respect the Comumittee, we would hiketo
retain the powers in this House. We give the powers
to the Commuttee and therefore, if it is brought up on
the Floor and we do not object, there 1s not reason
why it should be referred to the Committee. Thank
vou.

MR. BABU: Madame Chairperson, thank you very
much. My request to all Members 1s one - whulst [
agree with that hard and first rule, 1 would like us to
also review it a little bit and say - if one does not give
a tangible explanation, because a lot of things do
happen - somebody could have an accident, some-
body could be sick and if you make him or her lose
that slot, it might mean a lot for him from the people
he represents here. I would like, therefore, to review
that rule, Madame Chairperson, that if he gives a
reasonable excuse, he might be given another, prob-
ably not the same day but another time. Thank you."

THE DEPUTY CHAIRMAN: Actually, let us
waste very little time because I was just appealing to
Members to register. Those who had registered for

yesterday.

A HON. DELEGATE: Madame Chauperson, 1
wasjustsaymgexactly that. Isaidsince, wehaveone
person - let him talk and if you have another one - let
them talk and then we continue and I think this can
be administratively handled.

THE DEPUTY CHAIRMAN: Thank you very
much. So. I assume that Members who will be
willing to speak today, can forward their names -
transfer from the earlier registration to the Clerk, it
will be passed over to me.

MR. LATIGO (Omoro Conty, Gulu): Omoro
County is the gateway to Gulu District. It borders
Apac and Lira District to the South and Kitgum to
the cast. The area is very productive in all major
crops and also 1s known for keeping cattle. In fact,
in the past. alot of Karamojngs and Rwandees were
attracted to this area and they were looking after
these animals. Madame Chatrperson. there are no
more animals now but we still have these people.
Thev are there staying happily (Interruption). Mad-
ame Chairperson. I saidthere areno animals nowbut
these sisters and brothers are still staying in thus area

living peacefully.
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Madame Chairperson, this being my maiden specch.
I must take this opportunity to thank vou very much
and your Chairman, for the attainment of this Hon-
ourable scat. [ must also thank the Hon. Delegates
upon winning the confidence of the clectorates and
other apponting authorties which enable us to be in
thus House. Madame Chairperson. the task before us
1s great and for that matter. I wish to remund
ourselves that we have been, in good faith. mandated
by the 17.000.000 Ugandans to make a new Consti-
tution for the Republic of Uganda. Madame Chair-
person. this new Constitution must be able to guide
and sustain our existence as Ugandans and enhance
development to all born and unborn Ugandans. At
theend of it all. Madame Chairperson. we shall stand
praised for the good work or even cursed for the bad
work done if any. So. Madame Chairperson. we
must choose which course 1s better for us to take.
Madame Chairperson. Imust again thank the Chair-
man and you very much for the good work that vou
have done so far m thus House. This spint and the
compromuse that we have here. must be pursued in
order to form a comumon goal for making a Consti-
tution that will be acceptable and can creatc a mutual
co-existence among the peopic of Uganda as one
nation. Madame Chairperson. I am only a Delegate
from one electoral arca of Omoro - so allow me to
present my views according to the peoples wishes 1
pray to the Hon. Delegates here that thev should be
more disctplined when 1 am contnibuting as | have
been to them.

I start wath the preamble. Madame Chairperson. |
must begin with the apparent mother of all the
controversies contamned in this Draft Consutution
-thatisthe permeable. The preamble s an introduc-
tion, especially one to a Constitution or Statute
which states its visions. purpose. facts and events

The preamble. therefore. should reflect our desires
and aspirations and can onlv be strong when based
on indisputable facts of history and embraces the
spirit of a bright future. The people of Omoro have
serious discontent with some of the statements on the
preamble to the Dratt Constitution as distortion and
nusleading materials.  The first two have been
singled out and run as follows ““recalling our
history which has been characterised by polincal
and Constitutional instability. recognising oursirug-
gleagainst the forces of tyranny and oppression...
Madame Chairperson. looking at this statement only
on the preamble - my people ask - which history of
Uganda are we refernng to? Which forces were
tyrannising and oppressing the people of Uganda. Of

course. Madame Chairperson. there 1s no denving
the fact that under all post independent governments
mwhich we Ugandans have participated i different
capacitics. people have been killed and brutalised.
All probably agree about Idi Anun but can we also
agrec onthe tvranny and oppression under UPC and
NRM government? We all know and assert the fact
that there are some good work and bad ones done by
all these governments. None then. can claim to be
angels.

The Draft Constitution . Chapter 1: But before 1 go
tothat one. 1 wanttomake this one very clear because
we have the gencral consensus. as 1 have been
listenung to 1n thus House. That is land and environ-
ment. My people arc very clear on this chapter.
although thev reccived the greatest attention and
concern. In my arca. people say land 1s a gift from
God and nobody should take it or set conditions for
s use. They further said. the land 1s the commodity
that we continue to mhent even when we die. That
is the picce where vou are gong to be buried.
Therefore. they said there will be no tamper on the
land whatsocver by anvbody since we have now lost
all our wealth - anumals. what not and so forth. So.
thev went on to say - land belongs to the natives and
Customary Law Tenure system must be recognised
and also they like this Frechold svstem to be in force.
For the management. they said District Land Board
should be set to settle land 1ssucs and even make a
provision for getting land titles. If need be. but they
said anyvbody who wishes to get land or acquire land
m the area. can do so through negotiations. but not
through the government.

Two. about the citizenshup. These arealso very clear
because as to what [ got. there 1s consensus in this
House. So. I want to make 1t clear before I go any
further. Thev said in post independent Uganda. two
groups of aliens. Sudanese and Rwandees partici-
pated 1n violence agamnst Ugandans and were re-
warded with citizenship and power by the govern-
mient of the day. So. thev said at this matenal time,
there should not be and will not be aceeptable that our
Constitution must be porous and allow for such
obnoxious mistakes to be repeated and there also be
in place Alien Act to deal with these alien matters.
Further. appropriate proposals shall be made in due
course.

On the National Council of State. they saud there is
no nieed to have it as well as the National Objectives
and other things of this nature - they said there 1s no
need to have those chapters in our Constitution.
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Now. 1 go to the Constitution. Madame Chatrper-
son, and I want to dwell on it even longer. Madame
Chairperson. a Constitution is the mother of all laws
1 a country and can also be said to be a collective
wisdom of the people. So. we are collected here. we
have their wisdom - of the people. which expresses
the gencral will of the people or consensus of the
populous. A Constitution must have a purpose. It
can act as a compromuse between conflictive de-
mands and interests. accommodating these different
views and demands. It must involve the spirtt of give
and take. Even minonty views and ideas have to be
listened to and given appropriate accommodation.
Madame Chairperson. a Constitution can be shortor
long but all have their ment and dements. Madame
Chairperson. a Constitution can be a bad one. that
is when its provisions are bad. It can also be mce if
provisions are applied or observed [t must.
therefore.be noted serioush . Madame Charrperson.
that a bad law or a Constitution 1s always bad.
whether applied properly or not. A good law mavbe
wrongly applied and becomes a bad law. So. when
vou are making a law. we must be very careful
Madame Chairperson. this is true and clearly exhib-
tted in the way the 1962 and 67 Constitutions were
applied. despite having some very good acceptable
provisions therein. It is very ridiculous to note that
our leaders take oath to uphold and protect the
Constitution but later violate it with impumty.
Madame Chairperson. if vou cannot respect a Con-
stitution made by the people. then 1t 1s as uscless as
anything. So. there 1s no need to make one 1f it 1s not
going to be respected. It should not bea bult culture
to make one Constitution at every change of govern-
ment. America. for example. has lived with one
Constitution with fow Amendments for over 200
vears. The people of Omoro have the fear that
provisions of Article 3 and 4 of thus chapter . clearly
gives individuals unwanted legal encouragement.
freedom. protection and authority to even go to the
bush and kill in the name of defending the Constitu-
tion. They say. now Uganda. mustavod destruction
of hives and properties in this way. Accordng to the
people. they say and thus their reconunendation on
this Chapter. they say the Constitution of Uganda
once made and accepted must be respected and
observed by all. They say. the Constitution must be
short. precise and comprehensible must. therefore.
contain oniv: Constitutional matenals. We can put
all n the constitution but it should contam only
constitutiona) matenals. Three. people must begiven.
nght from schools. civie education so as to promote
awarencss and foster respect for the Constitution of

Uganda as the supreme Law of the land. This wall
stimulate them to take up to civil disobedience
whenever their rights are violated. Four, the people
said and believe very strongly, Madame Chairper-
son. that no Constitution relying on resistance for its
defence shall survive, nordoes itderive its defence on
the strong words 1n 1t, or the fears it causes to the
people but only its spirit.

1 go to Chapter 6 - Representation of the people.
Pohnical system. Thus 1s perhaps the most conten-
tious national 1ssue in the Draft. I do understand that
when NRM came into power in 1986, there was later
a gentleman’s agreement - with whom I do not know
- that political parties be suspended for the interim
period for four years, that NRM will be in power.
The interim period elapsed in 1990 but was extended
for 5 vears which ends January next year. Now, the
NRM is secking, through a Constitution which is
due. to extend the period for a further five years,
making a total of NRM administration to 14 years,
even exceeding the favoured 5 years term being
proposed by most of the Members here. Even then.
itisnotautomatic. Hon. Members, thatthe multiparty
should resume: it 1s not automatic even after 14
years, it is not known whether parties will just be
automatic. Madame Chairperson, this is too much.
Itis clearthat the majority of Ugandans have the right
to form their own organisations and even form
governments but have no right to force the minority
to be part of their own political organisation, (4p-
plause) through which they can properly oppress
them under the guise that this promotes unity. Mr.

-Chairman, our unity must not be forced but rather be

based on mutual acceptance and enrichment of our
diverse values. Madame Chairperson, those who
support the extension of the movement, through this
Constitutional making argue that - one the NRM has
brought peace and development as never before in
Uganda: Ugandans are united under no-party sys-
tem of the movement; parties are divisive and their
emergence will destroy the peace and the well-being
of the country. These are the main arguments put.
there are many others but these are the main ones.
Mr. Chairman. even if these were true, these depend
very much on which end you are in. This must be
understood very clearly. The motto song that ““the
peace ushered in by the movement ™, to many suffer-
ing Ugandans in parts of Uganda and outside the
countrv. 1s heard as a mourning or funeral nte song.
In my arca. for example. they complain that they
have never suffered like this before n any of these
situations. I know 1t is the war but this 1s what thev
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say. They said that even in the past. our fellow
Karamojongs never even stepped foot in our district
to take their animals but it happened this time Ina
sober tone. 1t is said that even 1f the people dance to
the tune of the NRM song it does not justifv wntmng
a Constitution supported by one Constitutional view
of politics in the countrv to the extent of undermming
fundamental basic human rights or its own provi-
stons as referredto m Article 59 (e). My people arguc
that Uganda has seen peace and rapid development
before - many schools. hospitals. roads and so forth
areliving examples. Thereareof course. disruptions
due to failure of governments to stick to the path of
democratic governance and the short sighted activi-
ties of the centred military and political adventurers.
It was not then. Madame Chairperson. multi-party
politics that caused all these upheavals advanced
loudly by some activists. It is not. therefore. the
unfounded fear - [ must repeat this one very clearly

-1t 1s not. thercfore. the unfounded fear of the mult-
party politics bringing chaos that will keep us united
aud stable. but our openness and faimess to one
another, and the extent to which we nise to the
political challenges set forus by the merey of tustors

Madame Chairperson. society 1s not static nor does
it develop in a straight line. duc to unavoidable
obstacles that limit it. Accordinglv. my people sas
that democracy ina country. likca chuld. must crawl.
stand, walk and later mature. Any child leaming to
walk. it will fall. hurt itself. especially where danger-
ous objects abound. The duty of our political leaders
and government 1s toassist the child. provide support
for it to practice and clear the ground to all objects
that will endanger it. Madame Chairperson. no true
parent will leave the child after it 1s up whle trving
to walk and therefore. refuse to put it down until it 1s
5or10vears. orexpectittowalk by then. (Applause)
For that matter. [ appeal to Hon. Delegates here that
democracy must grow and develop in Uganda. The
issue of political alternatives must not be addressed
constitutionally - 1t is political It must be taken
politically, not constitutionally. We are not herc
brought to legalise one svstem. My people strongfs .
suggest that this House must make one that allows
those who want toform nesw political parties todo so
(Applause)

Two, allow the old partics to reorgamse themselves
- allow them to put themselves also up. Number
three. allow the movement. the NRM to reform.
organise for that matter into a proper political party.
(Applause) Because as any other thing. they have a
lot - L have been a Chairman RC 3 inmv area. There

is a lot also decaving n the RC system. (interrup-
tion) Madame Chairperson. after giving time for all
these to put themselves right. then all these parties -
the movement. the old partics. the new ones and so
forth. let them go on stage and present themselves to
the people of Uganda and among them, a govern-
ment be chosen on the people’s choice. (Applause)
Meganwhile, an ntenm government must be set in
place to effect all these changes and organise elec-
tions. This can take one or two vears only.

[ want to talk on Defence and national security. We
all know that Uganda Armed Forces. have never
fought any external aggressor. leave alonethe Congo
and the Kagera ordeal by Amin.  Ugandans have
seen our armv using internal civil wars now and then
killing ourselves. The winning side. especially, the
leaders would boast loudly that thev have won and
they are now w1 power but after killing many of our
people and one side who have killed more. then form
a government. Who suffered? It 1s the civilian, it 1s
the people. Mr. Chairman. we must strongly recall
that since the 1960s. the culture of tribalising and
personalizing the army and their use in the national
politics has been the main enemy of democratic
governance. political accountability and making us
unstable. It has also been common to note that under
vartous regimes. the security organs. including the
army. were seen arresting . torturing. detamning and
even executing civilians. despite their bemng only
suspects. This has been happening in the past. since
the 60s. Ithas been happening that to sce the security.
mcluding the army just doing this kind of thing at
will. Madame Chairperson. the NRA 1s also no
exception to this. Inthis very House. there are living
victums whuch include a former Muuster of State for
Defence under the National Resistance government.
HeisHon. Omara Atubo. Mr. Okeny Atwoma, Lord
Andrew Adimola and many others. including the
Speaker. who were the victims of this dreadful act.
Forexample. forme [would like to make it clear - we
were arrested by the army. detained 1n a mulitary
barracks. tortured and mercilessly charged m court
tor treason after staving m confinement for over a
month and we spent almost a vear in Luzira on
defective charge which was later withdrawn, Qur
fault was that - because we were having the guts to
defend the nghts of the people. Madame Chairper-
son. there are many others who also suffered at this
same dreadful act. Not only under NRM but also in
other governments but [ am saving of this onc and
there are many who have suffered. And worse still.
the victuns are not even compensated.  Madame
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Chairperson, my people say - Uganda must havea
small well trained and disciplined National Army to
play the role of protecting the lives and property of
the people of Uganda. That must be their role. But 1t
will be very funny. even in my place - you se¢ a
soldier going to setile marnage problems when
somebody is having their marriage broken. you goio
settle it. This is very unique and 1t is very bad. We
do not want to see them doing this. They should stick
to national defence. Two. the Constitution must also
prevent the torture and holding of civilians in mulitary
barracks or eventheir dentition by mulitary anywhere
for more than 12 hours. Of course, they are secunty
agents but they should not hold people. If this Act1s
violated. individuals must be dismissed and the
victim compensated. 1 am saying this because this
has been very common with the NRA, there are
some soldiers who are very good - 1 worked with
them for a long time. One of them is Col. Kuteesa.
he was a very good person. (Applause) He is even
here. Hedid a very good work but the moment he left
the place, others came and started doing what they
wanted. We are very sorry to sav this but it 1s
happenung. So, we are not condemning anybody as
an individual but we are saying there are some who
are even rebellious against the NRM Code of Con-
duct may be. But it is happening and it is happenmg
now. So. it is something that must be condemned.
(Interruption)

MR. HASHAKA.: Point of Clanfication. I appre-
ciatethat the current speaker has given acreditw here
it is deserved that Col. Kutecsa was a good man m

the Northern Region when he was a commander. I -

would like the current Speaker to clanfy asto which
side he would credit Kony with his rebels when
mutilating people’s mouths and putting padiocks on
their mouths. Surely. which credit does he give on
Kony vis-a-viz those who replaced Col. Kuteesa’

MR. LATIGO: Madame Chairperson. if Jam 10 g0
deep 1nto this one. 1t would take me a long time but
I would sav that always give credit where 1t 1s duc.
I gave an example of Kuteesa because hedidalotof
good things in the north but whenhe left some people
were posted and thev did the opposite. On the side
of Kony and others. 1 do not take Kony for Kony but
I said the rebels, We have not also been seeing the
rebels doing some good work. Even for me. Irejected
some of their work. the rebels. not in particular
Konv. The rebels - we rejected their way they are
handhng the situation. Myself. | refused some of the
actions and 1 cven told them that this 15 WIObg. for
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that even my brother was killed. So, one side -1say
this is wrong, I got vicimsed. On the side of
government when 1 told them that there was some-
thing wrong, I also got victimised. So, you can see
for yourself, that all of them seem to be punishing us
- we the civilians but not any other person. (Ap-
plase)

A HON. DELEGATE: Pomt of Clarification.
Thank vou Madame Chairperson. 1 Just want to
understand the Speaker on the Floor a little better
whenthe Speaker says that there s some of the things
that Kony does that he does not approve of. Couldhe
tell us some of the things that Kony docs that he
approves of. Thank you.

MR. LATIGO: Madame Chairperson, 1didnot say
in particular Kony - [said the rebels. 1 explained this
one-would be very clear. Eventhe NRA were rebels
when they were still fighting. Even up tonow. some
of them are rebels in the sense that they rebel agamst
the Code of Conduct that NRM put n force. So, they
are also rebels because they are doing a lot of bad
things to the civilian. The rebels are fighting, even
government troupes are fighting but the result is that
most of us are dying for no cause. (Applause) So,
that is the thing. 1 did not say Kony n particular, I
said the rebels. It 1s difficult now to see which 1s
which. Madame Chairperson, my people also sug-
gest that the Constitution must have a provision that
disentangles the army from sectarian involvement m
politics - one man s stronghold, that is the President
of the army, and also prevent the amy from being
mampulated by the politicians for their poliical
gains. Thisis very clear. In the past, I have seen how
the army was put on one side and people suffer. But
this one. we want tosee that our army is in the control
of any person in power but in the control of the

people.

Madame Chairperson, allow me to say one thing
here on the Executive. There are a number of issues
in this Chapter of the Executive that need to be put
nght so as not o contradict some fundamental
provisions in the Constitution. While it 1s important
to protect the president from undue legal embarrass-
ment. it is also equally important that adequate
provisions are put I place fo ensure that the Presi-
dent is not above the law and that the Constitution
does not contradict itself. Article 103 provides that
the President shall hold office for five years but
should- inour casewe think it shouldeven be shorter.
It should even be four years instead of five years and
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should only have two terms. Madame Chairperson.
the Omoro people have this reason for making it be
fouryears. One, inour post independence history. we
have seen government by their fourth year m office
exhausted. devoid of new ideas. weak, strongly
defensive n action and also need renewal. In their
fourth year, most governments become very weak
and even defensive, even cruel, even aggressive.
Adopting this shorter period, will ensure that incom-
ing governments will not spend time and resources
on non important national matters or spend much
time condemning previous governments but then
build on what they have found in place. Most of our
governments waste time on condemning others -
saying you have done nothing but at the same time
you see them doing also nothing.  So. four years
should not give them time to be condemning other
previous governments. Two. the shorter four vears
period will force government not to forget the prom-
ises and so work harder to producc convincing
results before the next elections and where we are
faced with a bad government, 1t 1s the early removal
of that, that will reduce its damages 1t wll cause.
Even opponents will be tolerant enough to waut for
four years without causing much problem. Number
three, they also think we should not forget that our
democracy is still young and frequent. regular elec-
tions are the only way to ensure that our democracy
is growing, It will support the electorates and devel-
opment 1n the rural area as witnessed m the C.A.
elections. You might have seen the C. A. elections.
within that period, rural people got a lot of things.
even schools, even what and they benefitted. So. we
want them to be regular so that vou support vour
electorate. (Interjection)

Okay, Madam Chairperson, let me wind up
by saying that, we are very grateful to the NRM to
allow us to be here. (Applause) And also very
grateful in the way the Members are talking but one
thing must be clear that democracy must be based on
choiee but should not be based on force so we must
make people have choice among all these people -
whether political parties, UPC, DP, UPM and so
forth and this is what I stand for that people should
have a choice butif there is not choice. we will regret.
So, thank you very much Madame Chairperson.
(Applause)

LT. COL. KIIZA-BESIGYE (NRA Delegate):
Madame Chairperson, we the NRA Delegates were
given easily the bnefest message to deliver to the
C.A. compared with the other Delegates. The mes-
sage 1s that the NRA shall respect and go by what the

majonty of the Ugandans decide. (Applause) 1
therefore, would like to start my contribution to the
general debate by assuning the Hon. C.A. Delegates
and the country at large, that we came to the C A,
with the most open and flexible mind. 1 waill trv to
exercise my mandate by manly hstemng keenly to
what the representatives of the people are sayving and
by offering any information and opimon which |
consider relevant and or necessary in the process of
generating consensus. Madame Chairperson. Imust
say that from the long hours of listcning to the debate.
so far. | am comforted by the consensus which has
already clearly emerged. (Applause)- It 1s already
very, clear that all the Hon.  Delegates want a
Constitution molded on the principles of unity,
peace. democracy. equality, freedom, social justice
and progress. To me, this 1s a verv signuficant step
and when we come to the details of the Constitution.
it should be casy to reach consensus if we keep the
basic pninciples in mind. Madame Chairperson. let
me by way of reminding the delegates, touch on the
history of the Ugandan State. Before the Colomal
era. Uganda had a wide range of political formations
and tvpes of political communitics. Some of these
states. had claborate centralized structures of au-
thority while others were 1n actual fact. stateless
societies. Each ofthese states or communitics had its
own culture and Constitution. We should not think
here that a Constitution 1s only that one which 1s
written. You can have a Constitution even 1f 1t 1s not
written and our communities and states before colo-
malism, had their cultures and Constitutions which
were very effectively followed. With the advent of
colonualism. all the states and communuties which
existed 1n the present day Uganda were conquered
and the now super state formed to encompass the
vanous commumties. The various states and com-
munity never repealed their Constitutions in order to
embrace the national order, instead they simply went
underground. This may partly be blamed on the
colomal state which operated through indirect rule
and the relatively short period of the domination.
Since the departure of the colomial powers, there has
been a clear struggle by the various communities to
re-assert themselves, either, independently or over
others In varying degrees of seriousness and or
success. This 1s because our people were still nation-
als of their various states and communities guided by
their vanous customs and Constitutions. Since we
arenow. inescapably. part of a ruthless and ntricate
world economy. it would be suicidal to retum to our
real states and commumties. The pragmatic step to
take therefore, 1s to deliberately and no doubt pain-
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fully, ease the grp on our real nationalities and build
and embrace a now artificial one that of Uganda.
Thus ume. if we do it willfully and deliberately. we
should succeed. Madame Chairperson. with the
above short hustorical perspective i nund. I wish to
touch on some aspects of the Constitution - starting
with the culture which [ have just been referning to.

Uganda is a country of as many and as differmg
cultures as 1ts constituent commurnutics or states at
the time of colomal mnvasion. The communities
which had formed states. had been able to develop.
largely through prolonged coercion. unified cultures
of their states. This was. of course. with vanymg
degrees of success. In somie states. we had. and stll
have, more than one clearly distinct and vibrant
culture. A good case in point is n the Ankole
Kingdom where we have two broad cultural groups
mainly based on the form of production: cultivators
on the one hand and pastoralist and herdsmen on the
other. Itis. therefore, no wonder that the return of a
King of Ankole - purely as a cultural leader 1s
meeting with considerable resistance. In fact. now
understand two cultural mstitutions have been set
up. One headed by Prince or “*King™~ Bangye and
the other headed by one Kes1 Nyakimwe. represent-
ing the two cultural positions. My view is that the
twooughtto have no conflict at alt especially mterms
of the existing law - they should both exist and be
encouraged to hamess the cultural resource of the
cultures they represent. (Applause)

MR. O’LET : Pomt of Clarification. Could the
Speaker clarify which of the two sides hus constitu-
ency supports, since he came here andhe said that his
constituency will support, in the case of this Consti-
tution making, any side which the people are sup-
porting. So, which side does his constituent support.

LT, COL. KIIZA-BESIGYE: Madame Chair-
person, if the Speaker had heard me well, I said that
this is an area in which I consider there is not conflict
at all because there are two cultures and these
cultures can have heads and people who subscribeto
any of those cultures should and ought to be encour-
aged to subscribe to them and the heads of those
cultures. (Applause) 1 do not consider it contentious
at all, inmy own view. In the part of Uganda where
I come from .that is Rukungiri District. we had a
situation which was very similar to that of Ankole.
(Interruption)

MR. MWESIGWA: 1 wish to statc that | am a
member actually a founder member of Banyakole

Cultural Foundation. As far as [ am concerned this
is not a conflict institution agamnst Nkore Cultural
Trust and it is not an institution representing one
ethnic grouping of Ankole. [do notknow whether the
Speaker on the Floor wants to say that it represents
which ethnic grouping - but all I want to say is that
Banvankole Cultural Foundation which was formed
after Nkore Cultural Trust represents all the
Banyakole who want a democratic culture. Among
its memberships are included the two ethnic, group-
ings both Bairu and Bahuma; so it is not true to state
that each of the two represents a different ethnic
grouping. Thank you very much.

LT. COL. KIIZA-BESIGYE: Madame Chair-
person, I did not use the word ethnic at all. (4p-
plause) But I have used cultural. I believe that since
it is a cultural institution, it must have some cultural
values itisadvancing. Al 1amsaying isthat all those
people in Ankole who subscnibe to the cultural
values advanced by your organisation should be frec
and encouragedtodoso. Those who identify with the
cultural values that are with the organisation that
was formed and patronized by Barigye should be
encouraged to do so. (Applause). The two are not in
conflict and if there is any other tendency apart from
those two and they have a leadership, they should
also be encouraged to go ahead and form their own
osganisation and (4pplause) champion it because
this is simply a cultural arrangement. Culture is
about values. 1 was just going to say Madame
Chairperson, that inthe partof Uganda where Icome
from ~ Rukungiri District, we had a situation which
was very similar to that of Ankole, but thanks to our
wise leader the respected late Karegyesa who
through coercion, our cultures were integrated and
today we have a commion culture and can even have
a common cultural leader. This is in the part where
I come from. Because as I have said, the tendencies
are really based on the form of production, We had
pastoralist and herdsmen also, we had cultivators,
but because of the famine which had threatened our
people, the leader I have just talked about insisted
that everybody must dig. And those who wereafraid
of digging migrated. Some arein Buganda, someare
in some other places. Everybody who remained dug
and as a result of that, the cultivators acquired
animals and everybody now has the same cultureand
we have no conflicts at all.

Madam Chairperson and Hon. Delegates, I there-
fore consider that it is right for us to recogise and
respectour diversecultures evenif they are cherished
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by very small communities and minonities.  All
cultural groupings which have or seek to have
traditional cultural leaders should be given freedom
and encouraged to do so.

BRIG. MOSES ALI: Point of Clanfication. Can
the Speaker clanfy that those who are now not
accepting the kingdom in Ankole are now dong so
because somebody has done it for them. Should
Obote come and abolish the kingdoms- what frame
did they have to remove this situation. Secondly.
could he advise, perhaps in the easier way, how to
finish up this mess among the two cultures by
intermarriage perhaps we get somebody from the
side of the King and should marry the Queen there so
that in 30 years this difference should not be there.

LT.COL.KIIZA BESIGYE: Madam Chairman.
by way of clarification I would like to observe that
the institutions that were restituted are fundamen-
tally different from the institutions that were abol-
1shed. This ought tobe clear. The institutions which
were abolished were institutions which had political
authority where they were even appointing chiefs
and doing all sorts of other activities apart from
culture. The institutions which were restituted and
which [ am talking about are institutions which are
purely cultural. Therefore, thereis significant differ-
ence.

The question of how now they can resolve the
conflicts, 1s ,I think, through education. 1think both
of the commumties ought to be educated that there
1s no objective ground for conflicts. And I think this
message should be sold as far and wide as possible
in that area and other areas of Uganda. That the
cultural institution will not in any way affect any
person who does not subscribe to it. It is like the
churches really the way 1 look at it. We have the
Archbishop of Uganda who is of the protestant faith
- he is the Archbishop of Uganda but he 1s not the
Archbishop of all Ugandans. We have the chief
Kadhi of Uganda, but he is not a leader of all
Ugandans. Those people who believe and subscribe
m what he represents, he 1s their leader and they
respect him and they should be encouraged to go
ahead with him. This should not however. interfere
with political or admunustrative arrangements of the
country. It may be worth highlighting that cuiture
has noterritonal boundaries. If we are talking about
culture, there is no way one can at the same time talk
aboutterntorial boundanes. Iflamacultural leader.
everybody who subscribes to my culture should be
free wherever he 1s in Uganda or even abroad. to

subscribe to me and my institution. It is also logical
that cultural institutions be primarily maintained by
those who chensh them and whom they serve.
However. because of the importance of culture in
development. I think that it is wise for the Central
Government and the Local Government to vote
Funds for the encouragement of culture gencrally
and support of all cultural institutions specifically.

MR. OKWAKOL: Pomt of Clarification. I am
gettng a little bit confused Madam Chairperson.
What Hon. Kuza-Besigye actually is stating is
literally  that those who want cultural leaders can
have them and he has stated it most eloquently. So,
I wonder where is the problem. There are people in
Ankole who wish to have this culture and the Hon.
1s saying, those who wish to have it can have it. Why
do not those people who wish tohave a culture under
the leadership of Pnince Barigye have it.

LT.COL. KIZA-BESIGYE: Madam Chairper-
son. I thank the Member for clanfication. The point
~(tnterruption)-

MISS. KABIRISILUBERENGA : Madam Chair-
person, on this business of cultural leaders. at the
moment the Law 1s very clear. Now, we are aware
that those who want a King can have um or her, and
[ was of the view that we are in this House to debate
what should be put m our Constitution and regarding
that. is it i order for people who do not come from
Ankole to keep standing up and telling the people of
Ankole what we should or should not do as far as
crowning Prince Barnigye 1s concerned. Thisis alocal
1ssue. The law 1s there. It 1s the people of Ankole to
decide whether we want to crown our King or not.
rrespective of interference fromother people whodo
not come from Ankole. Is it in order therefore, for
those people tokeep telling us whattodo as faras our
culture 1s concermned.

THE DEPUTY CHAIRMAN: They are inorder.
This 1s a general Debate.

LT.COL. SERWANGA-LWANGA: Madam
Chairperson. under our Rules of procedure Rule
No.23 about interrupting. no Delegate should inter-
rupt another Delegate except by raising a point of
Order. Madam Chairperson. do vou not think the
Hon. Member should beallowed to continue without
this interruption so that we respect our Rules.
MADAM CHAIRMAN: Thank vou very much
Hon. Member. Hon. Besigyve continue.
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LT.COL.KIIZA-BESIGYE: Thank you Madam
Chairperson. Mav be for purposes of cmphasis. let
me repeat my last pomnt. [ have just remarked that 1
think the cultural institutions should be primanty
maintained by those who chensh them and whom
they scrve. But that however, because of the impor-
tance of culture in development. I think that it 1s wise
for the Central Government and the Local Govern-
ments to vote Funds for the encouragement of
culture generally and for the support of all cultural
msttutions specifically. The undeveloped Afnican
cultures have sigmificantly contributed to the current
level of deafricanisation. no wonder Afnca and
Uganda in particular has been rapidly mcorporated
in the Eurocentric world culture. that 1s m terms of
language. the arts. political ideologists eteetera.

Let me touch on language as part of this culture.
Madam Chairperson. it has been argued that we
should not adopt a national language now because
we are not vet ready to adopt any of our indigenous
languages as a national language. Incidentally. even
none of our indigenous languages 1s ready for us to
adopt. The mamn pomt 1 wish to emphasize here
again, Madam Chairperson. is that we are different
nationalities and so if we have to adopt one of our
indigenous Ugandan languages. it will be foreign to
all the other nationalitics. The pownt of the language
bewng indigenous thercfore. 1s not very crucial now.
desirable as it may appear. As | said mny opening
remarks. our task now 1s to deliberately and paum-
fulls. develop a new State of Uganda.  Delay m
taking a decision on this matter will lead us to rapidhy
and more firmtv become incorporated into the Euro-
pean culture  since Enghish.wall be the defacto
national language. [ wish at thus stage to mtmately
assoctate myv sclf with the views of Hon Janet
Okorimoe and many others Hon. Delegates who
have recommended Kiswahilt to be our national

language. (Applanse)

Politscal Systems. Madam Chairperson. thus 1s
another arca where we have largely achieved con-
sensus. All of us scem to be saving that we want a
poliical syvstem which will entrench democratic
principles. which will empower and cncourage the
activeand free participation of all citizens at allfevels
i therr own governance.  An appropriate system
should. no doubt. take mto consideration the objec-
tive conditions of our soctets.  Accordng to the
UNDP  Human Development Report of 1994,
Uganda 1s ranked 134th out of 173 Nations. Thus is
according to the Human Development mdex. To

some of you who are not famihiar with that param-
eter. itis anew and, I think, more comprehensive way
of looking at development in countries. compared to
the GNP per capita. What has been previously
emphasized 1s the GNP but GNP only shows the
amount of production and not how that production is
translated mto development in the country. Human
development Index shows the GNP impact on Hu-
man Development. According to 1992, figures, life
expectancy in Uganda is 42.6 years. In short most
ofushaveexpired. Only aheadof Sierra-Leon which
has 42.6 vears. In other words, we have the second
lowest life expectancy in the world. Adult literacy is
50.5 per cent only better than 32 other countries of
the world. Mean years of schooling is 1.1, the
average vears of schooling is 1.1 years in Uganda.
Population with access to safe water is 15 per cent,
only better than Central African Republic which has
12 per cent. Daily News Papers availability 1s 0.2
copies per 100 people. On TV coverage, it 1s one sct
per 100 people. Gross National Product per capita is
U.Sdollars 170 only better than the United Republic
of Tanzania with 120, Ethiopia with 120 and Mo-
zambique with 80. We are the 4th last according to
that parameter.

Unrevealed by these figures are the wounds, old and
fresh which have been nflicted on our society
through armed conflicts and misrule, the fragile
unity of the ethnic groups that were formed into the
State of Uganda. This, Madam Chairperson. s the
society for which we should formulate an appropri-
ate political systems. I seem to defect that a wrong
impression is being created in the Assembly that
there are those who want multi-parties and there are
those who do not want Parties. [ suspect that this is
due to misemphasis of minor variation. Madam
Chairperson we all believe in political pluralism and
freedom of association. including forming and be-
jonging to political parties. As Hon. Babuand many
Hon. Delegates observed, this is a matter of cause
and so I think we should not dwell on 1t. Even the
Draft Constitution guarantees our rights to form
political parttes through Article 97. Political partics
are fully recognised even today and this is why we
have some Hon. Delegates representing various
political partics.

Political partics are associations of citizens formed
for two main rcasons mainky: one - to mflucnce the
formation of political will of the people. Two. to
participate in representing the people in State gov-
ernance. Consensus seems to be already emerging
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that it would be wrresponsible to give political lead-
ership or political power to the political parties 1n
1995 come January. Members have advanced dif-
ferent reasons for taking this position. Some sav
parties should reorganise themselves, others say we
need a cooling-off period, others say we should allow
time for promotion of unity, stability and develop-
ment etcetera.  So, the only debate seems to be on
when political parties should participate in repre-
senting people in state governance. At this stage Jet
me clearly state that there is nothung 1n the interna-
tional bill of nghts or in the African Chatter of
Human and People’s Rights or m common sense.
that requires us, as a country. to have representation
of the people in state governance through political
parties. Because there has been some confusion
created by these political parties that if representa-
tion in state governance is not through political
parties, this is against these conventions for Human
Rights. This is a total misrepresentation. As we
consider when political parties should participate i
representing the people in state governance there-
fore, we should fecl totally unencumbered by our
obligation to service the Human Rights. The biggest
danger facing our country today, is the threat of
foreign domination and control, thus re-colonisa-
tion. This threat becomes more and more profound
as our people and the country become poorer. as
shown in the illustration I gave using Human Devel-
opment Index.

MR. MWAKA: Pomt of Clarification. In 1971
October, Field Marshal 1di Amin decided that. and
fellow citizens, in January who hold seats have been
applaud in Uganda completely and also. In making
this order, I am making it clear that this is to allow
time to clear up the Constitution left bv the Obote
regime. | promise to hand over power back to the
politicians and go back to the barracks. What is the
difference hon. Delegate.

‘LT.COL.KIIZA-BESIGYE: We know that cs-
sential sources of funding for political partics in-
clude one: state retmbursement for campaign costs.
two - govermnment grants for equalisation of oppor-
tunity, this is in some countries, three: contributions
or donations, four - members subscription. Madam
Chairperson, with the national poverty. | have de-
scribed, parties cannot hope for much support from
sources one, two. and four. That 1s grants from the
Government and from Members subscription. Party
Legislation in all countries I have had access to
specifically outlaw obtaming donations from the

following sources: One - political foundations; Two
- charitable or church organisations: three - outside
the sphere of the validity of the Law in question, that
1s. outside the termtorial junsdiction.  Political Par-
ties i most countries are required by Law to give
public account of the ongmns and use of funds
recerved as well as all party assets. This Account is
usually published by the Parliament after beng
satisfied by Auditors approved by Parliament. The
maimn import of such legislation is to protect political
parties and subscquently. the country from undue
mfluence and mampulation. We all know that
whoever pays the piper calls the tune. Unfortunately
in Uganda. donations from outside are a life-tine for
political partics in as far as funds are concerned.

MR. KITARIKQO: Madam Chairperson. we have
urged this Government to come up with a Code of
Conduct - we do not know what he 1s saying. we have
not heard a good response.

LT.COL.KIIZA-BESIGYE: I think the response
should come through this Constitution, Madam
Chairperson. Since [ believe the Hon. Delegates and
more so. those who already belong and cherish their
political parties would not like to surrender them to
foreign control, vou will agree with me that we
advance in measured steps. Let us be objective and
responsible.

The Draft Constitution recommends that for the time
being. representation of the people in state govern-
ance be done through the Movement. [ recogruse the
call bv Delegates for some clarification of what the
Movement is. This may be born out of the fact that
there 1s no legal document that clearly presents the
Movement anatomy and dvnamics. If we are to
mamtain the Movement or create any system in this
Constitution. I think it is only rcasonable that we
define clearlv what it 1s we arc maintaimng or
creating. The NRM s legallv created and structured
according to the Legal Notice No.1 of 1986. as
amended by the various amendments and the Na-
tional Resistance Councils and Committee Statute
of 1987. which has now been replaced of course by
the local governments statute of 1993 The essence
of the system 1s to empower the population through
non-partisan grassroots councils and commuttees.
Tlus system became popular in the population be-
cause it 1s simple. fair and efficacious. It created
palpable democracy. Three elections of Resistance
Councils have been held since 1986, Some Mem-
bers were saving there have been no elections but
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certamnly all of vou will know that the elections of the
Councils have been gong on. And 1 am not aware of
any clection petitions.

MR. KOMAKEC: One of the pomts which the
Speaker on the Floor mentioned was that there
appear to be a general agreement emergung mn this
Assembly about the desirability of making the Con-
stitution according to democracy. Now, | want the
hon. Member to clanify one thing that would he
advocate for the idea where democracy stipulates or
announce for the free association of the citizens in
formung political parties. If these were so. would he
then say that the postponement or preventing Ugan-
dans to freely associate in political parties untif after
five vears a violation of their right?

LT.COL.KIIZA-BESIGYE: | would like for the
purposes of clarification. Madam Chairperson and
Hon. Delegates. to categonically state that my view
15 that freedom of association ncluding the forma-
tion of political parties should be guaranteed. Those
who want to form political parties immediately after
the promulgation of this Constitution. should be free
to form them and service them. What | would also
like to see happening after the promulgation of this
constitution, should be free to form them and service
them. What I would also like to see happening after
the promulgation of the Constitution. 1s for the
political parties to call their conferences and elect
their leaders. Some of the leadership of these
political parties are now posturing as if they would
have liked to be democratic and to have had elections
had it not been for the interference of the NRM. 1
think they should hold Delegates Conference and be
booted or supported. The only point. Madam
Chairperson. which I have said. where we should be
careful is onthe question of using political parties for
representation of the people in national governance.
Thatistheonly point lamdiscussing now. Thavejust
said that elections have been held since 1986 in the
Resistance Councils. that is non-partisan democ-
racy. to get representation. We have not had any
petitions. unlike what is gomng on. Even now there
are people whose hearts arc not scttled because of
petitions. But whenever people are not satisfied with
their representatives. they have promptly gone and
thrown them out and put onethey like. FromtheRCs
of the Local Governments. the structure builds tothe
National Resistance Council which is the supreme
organ. which some people have referred toas RC 6.
The NRC is the supreme organ of the Movement as
it is. Therefore. the Natonal Resistance Council

serves both as the Legislature and Political Organto
give political direction to the Government.

MR. RWOMUSHANA: Madam Chairperson
with due respect, I have closely followed the argu-
ment that there 1s fear for the establishment of
political parties deep to fear of re-colonization ema-
nating from the funding which he says, that who
would make the money will control the said political
parties. But when developing another argument, he
asserts that he does not mind if political parties were
allowed to call their conferences and then elect their

own leaders.

LT.COL.KIIZA-BESIGYE: Madam Chairper-
son. | am not seeking to completely avoid possibality
of foreign nfluence through funding. I am only
saying that we should be careful. We should there-
fore. use political parties in measured steps. Let us
give them freedom and I said that political parties
have two main functions: One - is to influence the
formation of political will and we should give them
the full freedom to participate in that sphere. The
second function is to represent the people in their
govemnance. And Thavesaid that we should withhold
that activity until we are sure that once they do so,
they will not use it to advance interests which are not
national. Therefore, the National Resistance Coun-
cil serves both as a legislature and political organ to
give political direction to Government. What 1s not
spelt out in the existing laws, which may be account-
ing for some anxiety, is the manner of filling the
exccutive posts on the top. That is the Chairman,
Vice-Chairman, the National Political Commissar
and the Secretariat. the Administrative Secretary,
the Director of Legal Services. These are the ones
which are provided for in the Statutes [ have men-

tioned.

The Draft Constitution, in Article 95, proposes that
we leave it to the next Parliament to clanify. My
opinion is that it is better to clanfy the whole
Movement Structure, and the Roles of the various
organs since in any case Legal Notice No. 1 of 1986
as amended. shall disappear on the promulgation of
the new Constitution. I will contribute furtheron this
point at the Consideration Stage. I think representa-
tion of the people through the Resistance Council
Structures. and the name can be changed if it is
considered inappropmate, is visibly democratic. pro-
motes on environment of harmonious co-existence,
andquite importantly. it 1s affordable by our national
economy.
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Madam Chairperson, what is the opportune time to
have political parties participating in representing
the people in National Governance”? Inmy view. the
single most determinant factor is the state of the
economy. When our national cconomy, public and
private sector can afford to meaningfully support
political party activity, sustained economic develop-
ment, is going to produce real economically based
contradictions around which genuine national par-
ties will concretise. It is worth noting that today if
you read the party manifestoes of the four political
parties which participated in 1980 elections with the
exceptionmay be of the Conservative Party, there 1s
no substantive difference. So, 1 think that as the
economy advances, we are going to have contradic-
tions which will concretise the political party forma-
tion. If you hide the Party colours on the covers of
the manifestoes, the Party Members or even leaders
will not be able to identify which manifesto is theirs.
In the meantime, we should develop and apply
appropriate legislation - this was the pomnt which was
being raised by Hon. Kitariko. In the meantime we
should develop and apply appropriate legislation to
help regulate and guide the development of political
parties.

In conclusion Madam Chairperson, the political
system I call for is the immediate revitalisation of
political parties and to encourage them develop but
representation of the people in national governance
should be on a non-partisan basis until an appropri-
ate environment 1s obtained. To this end I subscribe
to the idea of periodic review of the situation. As |
havealready said, I consider the state of the cconomy
as the single most determinant factor in choosing the
appropriate political system. As long as Uganda is
among the low human development nations -and the
low human development nations are classified as
those having less than 0.500 of the Index or GNP of
»less than 1,000 dollars. The Movement tvpe of
systemn should remain the best. -(interruption)-

MR. WANENDEYA: Is it in order for the Hon
Member on the Floor to use the same reasoning used
by the Bntish, by saying we are not vet ready for the
Independence. And therefore. using the cconomy as
one of the points whereas as far as | am aware. some
of these rampant poverty in the countryside was
because of taking the money from the people in the
countryside. Is it therefore, in order for the Hon.
Member to use that same reasoming used by the
Brtish in saying that we are not vet rcadv for
Independence.

THE DEPUTY CHAIRMAN: He is in order.

LT.COL.KHZA-BESIGYE: | thank you Madam
Chaiperson. and may be | shall ask Hon. Delegates
that we record that Hon. Wanendeya has excelled in
the CA in not followmng the Debate.

MR. KITARIKOQO: Thank vou, Madam Chairper-
son. I am tryving to inform the Hon. Member on the
Floor that from the Human Development Index he
quoted. some countries which have the highest do
not have even thus political system.

LT.COL. KIIZA-BESIGYE: My last point or
sentence 1s that since 1t may not be practicable, or
allow the necessary flexibility to adopt such posi-
tions within the Constitution. the positions of saying.
when we come to this Human Development Index or
when we come this GNP, we should have this
svstem. A periodic Referendum may be the answer.
But this is a subject on which 1am wailling to listen
toother views. Madam Chairperson, let me touch on
one last pomt. I withdraw the statement I made on
Wanendeva.

MR. MASALU MUSENE: [ am referring to Rule
19. sub-Rule 4. which says that no Delegate shall
impute any improper motive to any other Delegates.
So. the pomnt of Order | was raising was whether it
was wn order for the Hon. Kiiza-Besigye to refer to
Wanendeva as not following. But since he has
withdrawn 1t. [ leave it.

LT.COL.KIIZA-BESIGYE: Madam Chairper-
son. I would like to summarise with two points on the
Executive. One - 1s on the election of the presidency
whichis in Article 106. Considering the poverty of
our people, which I have just talked about. it will be
very difficult for an aspiring candidate. other thanthe
mcumbent to meet the conditions set for nomination.
and proceed to launch a national campaign. You will
realise that 1f vou are aspiring to be a President. you
will be required to go through 2/3 of the district mn the
countrs_get 1000 signatures from every distnict. [tis
not possible for an ordinary person - poor person like
ourselves because there 1s no nich person here who
can afford to do that on tus own cost. Most of the
Hon. Delegates in this Assembly are still nursing
therr financial mjurnies after campaigning only m one
countv. Who can afford a national campaign’
Madam Chairperson 1 propose that we find amethod
of short listing the candidates to say. a minumum of
three who would then be equally facilitated by the
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state. in order to carry out national campaign. A
practical way would be to constitute possibly a
national congress as an organ that can nomunate
Presidential candidates. Such a congress can for
example be formed by district councilors and the
national Resistance Council Members and possibly
Mecmbers who are m this House for the purposes of
the next elections. And all aspiring candidates would
then be voted on by such a congress and then the top
three. or whatever number. become nomnated as
presidential candidates. Then the state would fully
fund their campaign. The second point 1 have on the
executive concerns the appointment of Minsters.
which is in Article 116 part one of the Draft which
states that the *Ministers shall be apponted by the
Presidentwith the approval of the National Council
of State from among the Members of Parliament or

persons qualified to be elected as Members of

Parliament.”” First of all Madam Chairperson. my
experience in Parliament leads me to the conclusion
that if we want a truly independent and strong
legislature, we should insulate it from the undue
influences of the Executive. When Members of the
legislature are struggling to catchtheeye orear ofthe
appointing authority before the next Cabmnet reshuf-
fle, and Newspapers are always anticipating one to
take place every other week. Independence of their
judgement is significantly interfered with. In addi-
tion effectiveness of Constituency representation,
significantly suffers. Some of the Ministries are very
busy bodies. You find like the Minuster of Finance
will never. in the course of time he 1s a Minister, go
back to his or her Constituency when he 1s doing
important national duties. A minister of Foreign
Affairs. sometimes he is indeed referred to as for-
eign.  Therefore. vou find Constituencies actually
suffermg because of lack of effective representation.
I therefore, strongly suggest that the President ap-
points Minsters outside the Partiament so that they
sit in the House as ex-officio Members. If for some
reason of remaining hopeful however. the Hon.
Delcgates do not favour this position. because it may
also be possible that Members would also like to
remain hopeful Hon. Delegates. then 1 would n the
alternative suggest that once an MP accepts o jomn
the Executive. then his or her seat should fall vacant
and a bye~clection called. In balance | consider the
proposed National Council of State disadvanta-
geous therefore. presidential appomtments requirng
approval should best be referred to Parliament or its
Commuttee. In conclusion Madam Chairperson. |
am personally encouraged by the consensus cmerg-
g so far. some solated mflammatory statements

not withstanding. 1 pray that Hon. Delegates cast
their eyes bevond the temporary difficulty the coun-
try may be facing today, and focus on what is
rational, practical, durable and above all what will
ensure the progress and prosperity of our people in
the posterity. Thank you Hon. Delegates and Madam
Chairperson.

THE DEPUTY CHAIRMAN: We adjourn untl
tomorrow at 9.30 a.m.

(The Assembly rose at 1.07 p.m and adjourned
until 9.30 p.m. Thursday, the 28th of July 1994.)



