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CONSIDERATION OF THE DRAFT CONSTITUTION

Monday, 29th August, 1994.

The Assembly met at Y.30 a.m. in the
International Conference Centre. Kampala.

PRAYERS

(The Deputy Charman, Prof. V. Mwaka. in the
Chair)

The Assembly was called 10 order
COMMUNICATION FROM THE CHAIR

THE DEPUTY CHAIRMAN: Hon. Delegates. |
do not have anv specific communication from the
Chair other than welcomung you back from the
weekend. Thank you.

Hon. Delegates. we gave some work to the Legal and

Drafting Commuttee and I think it would be prudent

if we requested the Vice Chairman of that Comnut-

tee. Hon. Ben Wacha, to give us a brief on what was

agreed on before we really get into the business
~ because I think it is important.

DR.JOHNKABA YO (KassandaSouth): Madam.
Chairperson. mine s a pount of clanfication. 1 seck
clarification on the correct and proper time thus
Assembly is supposed to commence business. Each
time we adjourn at the end of each session. the ime
of 8.30 a.m. 1s announced for the following session
tobegin. Those who manage to come on time at §.30
a.m. quite often have to wait for as long as two hours
sometumes. 1 was of the opion. Madam Charper-
son, that the business of thus Assembly 1s a senous
matter but this opinion 1s apparently contradicted by
the casual manner in which we observe the business
time. Considering that there is a serious time
limatation governing the completion of our work. we
should not continue to waste more time. If the ime
table that we agreed on is inconveruent, let us agree
on a more practical one so that at least some
delegates do not have to waste time here waiting for
others to arnive. In any case. let us umpose a stricter
requirement to comply with the Rule No.7 of our
Rules of Procedure which demands that we should
put 1n at least 32 hours per week. [f we continue to
come one or two hours late evervdayv. we will be
lucky if we put in 20 hours a week. Madam Chair-
person. I'make this comment in a spirit of frankness
seckung to redress what I consider a serious problem
and | am concerned that thus Assembly should not be
reparded as anything other than senous. attracting a

variety of neganve descriptions which may ulu-
mately affect the acceptance of our work. Thank you
Madam Chairperson.

THE DEPUTY CHAIRMAN: Thank you very
much Hon. Kabavo for vour suggestion. As for me
Fcame at .30 a.m. 1 have been checking here every
after five munutes. there was no quorum and we had
carlier on decided that thus 1s a very crucial stage. 1
hope that smce thus 1s Monday. we will be able to
adhere to our own rules we set that we start at 8.30
evervday. Thank vou very much.

MR. BABU: Madam Charrman. thank vou very
much. On Friday when we departed, we gave a time
frame to the Legal and Drafting Committee and the
Chairman made 1t very clear that thev should bring
thewr reporton Tuesday. [ would like thereforeto ask
the Secretanat to give this Committee more time,
unless of course if the commuttee is ready, but
otherwise we should continue with the agenda.
Thank vou.

THE DEPUTY CHAIRMAN: Thank vou very
much Hon. Babu. Actually 1 had assumed that most
of us recerved the documentation on amendments to
be moved at consideration stage to Chapter One of
the Draft Constitution and we have No. | as Chapter
One. there 1s a Motion there by Hon.  Sekandi and
Hon. Bvarugaba Bakunda Alex. After we have
talked over tlus with Hon. Ben Wacha. we thought
thatat least thev have something for us but before we
look at 1. it would be good if thev tell us how they
came to thus. otherwise we would start and then there
may be quenes as to how thus was arrived at. We
have some four pages on promotion of Public aware-
ness of the Constitution down there bv Hon. Okullo
Epak and Rwabita. That was the spirit in which we
hoped that even 1f they are to give us a report on
Tuesday. perhaps thev can do 1t earlier than that
because we gave them ondy one Article. Thank you
verv much.

MR.BEN WACHA: (Vice Chairman, Legal and
Drafting Committee) Madam the report I am
gomg 10 make 1s ditferent trom the report which has
been intumated upon by Hon. Babu. On Friday. as
[ recollect. thus House resolved that certam matters
be sent to the Legal and Draftmg Comnutice one of
which should be reported upon tomorrow and an-
other one of which should be reported upon after
seven davs. Tlus. Madam. 1s not that report.
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Madam, as directed. the Legal and Drafting Com-
mittee met on Friday., 26th August 1994 and consid-
ered various possible amendments. The number of
possible amendments which came before the com-
mittee totalled 36. After carcful consideration and
with the various sponsors of such amendments
exhibiting complete understanding and cooperation,
we managed to reduce the total number of possible
amendments to a rcasonable 12 with a number of
delegates agreeng to co-sponsor various. amend-
ments. Madam Chatrman. as you have mtimated,
details of the possible amendments have been circu-
lated. In the circulated text. Members will have
noticed that the number of the possible amendments
are not 12 but come to about 14. This 1s so because
over the weekend, one or two delegates. on recogni-
tion of the various amendments which came before
the Committee, decided to bring other amendments
and I, in consultation with the Chairman of the
Technical Committee agreed that this other amend-
ment should also appear on the circulated list.

Madam Chairman. I wish to mention two particular
amendments or Possible amendments which were
withdrawn. There was one bv Hon. Egunyu and
another by Hon. Kabayo in respect of gender insen-
sitivity of the Draft. We informed the two Hon.
Members and I wish, on behalf of the Commuttee, to
inform the House that the issue of gender insensitiv-
ity of the Dra has already been drawn to the
attention of both the Legal and Technical Commut-
tees. The Technical Commuttec 1s looking at vanous
Drafting options on how best to make the Draft the
Legal Document which we produce. gender senst-
tive. [ am, therefore. appealing to all the Members
present, through you. Madam, to exercise patience
in respect of such possible amendments which. if we
were to consider. would possibly appear in every
other page of the Draft Constitution. | am saying this
because Hon. Egunyu has come back to me to say
that women delegates are insistent that this amend-
ment should be debated and passed on the Floor.
wish'to appeal to our women delegates that the
matter is receiving urgent attention from our com-
mittee and that they should exercisc some paticnce
so that we come with a solution.

Madam. I also notice that there are some few
mistakes in the circulated document i respect of the
amendments. | have discussed the nustakes with the
owners and sponsors of the Motion and we have
agreed that they should sponsor therr Motions as
they had indicated and not as itappears in the Draft.

With these few reports, Madam, I beg that the
circulated document be adopted by the House.

THE DEPUTY CHAIRMAN: Thank you Hon.
Ben Wacha. 1 think with that report and also the
summary paper of the Articles and Clauses com-
bined as seen by the paper that has been circulated to
us. I proposc that Article Three - (Interruption)

MR. ETYANG: Madam Chairperson, just on a
simple point of procedure, at the stage at which we
are now, we need all to be harmonised as to which
document we are looking at. I would like to appeal to
the secretariat to simplify the documentation by
putting proper references which are easily identifi-
able. For example, a very important document has
been introduced, it does not have any reference on
and [ do not know whether we are all looking at the
same document, and if it is the same, whether it is the
same text. It is a matter of procedure, Madam
Chairperson, because it is a very critical stage of
considering the Constitution and it would be very
helpful for all of us if a reference is put on each and
every document which is being introduced. Thank
you,

MR. BAGEYA: ] wanted to advise the Hon. Mem-
ber who has just left the Floor to use the microphone
so that we could hear because some of us did not hear
whateverhe said. Solwas wondering whether it was
in order for him to frustrate us.

MR. ETYANG: Madam Chairperson, I did not
recerve any other complaint from anybody else. |
assume my colleague there necds a little bit of
hearing aid but I would like to suggest - (Interrup-
tion).

THE DEPUTY CHAIRMAN: Can you address
the Chair please.

MR. ETYANG: Madam Chairperson, I made a
proposal on a procedural matter to the extent that the
stage at which the Assembly is now is critical, that
we are all looking at the same document being
introduced. The secretanat is appealed to, cajoled,
prayed. to facilitate this particular procedure by
indicating on each document to be introduced, ;1
clearly understandable and identifiable reference. |
made this point very clearly even before we took off
that the Secretanat could just put CAA. CA/2. CA/
3 so that anybody who 1s introducing a document at
this pont would say that the document I am referring
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to 1s CA/1 because the document that the Hon. Ben
Wacha has mtroduced is very important, 1t has no
titleand yet it is a very important material and we are
all going to look at it and my point was. are we
looking at the same document? Thus matter and
appeal is addressed to the Secretanat and from me
for the third time. Thank you.

THE DEPUTY CHAIRMAN: Thank you very
much. | think the Secretanat has taken note.

DR. OKULLO-EPAK (Oyam County South): 1
am on the Floor to support (dnterruption)-

THE DEPUTY CHAIRMAN: Excuse me Hon.
Okullo Epak but before you proceed, I think it will
be in order first to adopt the report from Hon. Ben
Wacha. Is it on the adoption of the report?

MR.EGUNYU: Yes, Please. Thank you. Madam
Chairperson. Madam Chairperson. I am secking
guidance in a matter of procedure. A Motion had
been tabled on gender sensitive language. | want to
know whether the Motion should not have first been
passed by the Assembly before the Legal and Draft-
ing Commuttee can go ahead and implement or take
the details thereof. Thank you Madam Chairperson.
can [ be guided?

THE DEPUTY CHAIRMAN: What | presume
the Hon.Ben Wacha was saying is vou will find a
hundred and one more - that means many of that type.
So he was saying that definitely if we agree that in
principle we accept gender neutrality. so vou accept
the principle rather than discussing clause by clause
where there are too many. That was hus pomt. Hon.
Ben Wacha, perhaps let me not distort vour work.

MISS. EGUNYU: Madam chairperson. the Mo-
tion was general and 1t was supposed to be passed in
the House and then they can go nto the details of
authonzing or implementing article by article but we
wanted the Motion passed in the House as a general
one as you have said in principle that we agree on
gender sensitive language thenthe legal and Drafting
Committee can go article by article.

MR. KARUHANGA: Madam Chairperson. the
issue Hon. Egunyu 1s bninging was well discussed by
out Commuttee and that was resolved that like we are
doing in other cases of proposed amendments. that
proposed amendments in respect of one section of an
article. we advise that it is going to appear through-

out and we have prepared a paper through the
Technical Comnuttee. on gender Language. There
are five techiuques that can be used in modem
drafting on gender issues. We still have to discuss
and debate and find out which of the five techiques
that the Legal Commuttee will recommend to this
House to use. Now. we are advised that those who
had brought that were Hon. Kabayo and Hon.
Egunyu, and that they should wait until the legal
Commmuttee has come up with a recommendation of
what language we can use. So we were just appeal-
ing to Members to be patient and to give the Legal
Commuttee tume to debate that and together with the
Technical Comnuttee. come up, using international
experience and relving on what has already been
written and presented to us by the Technical Com-
muttee so that we can finalise this chapter but if we
have got to move now Article by Article where there
1s ““he”” we may pass ““he/she’” when in fact the
language we want to use 1s different and then at the
end. we will find that we will have a Constitution
which is just confused on the gender language. |
think 1t 1s important to give us time to come up with
a recommendaton. Thank vou.

MR. BABU: Madam Chairperson, we agreed last
Fnday. and very clearly here. that most amendments
before they come back to the plenary session, will
tirst go to the Legal and Drafting Committee to help
us to come up with more technical details before we
candebate 1t. So [ think to answer the question of the
Hon. Member who posed the question is that we
would like most of these amendments to go to this
Commuttee. let them refine them, bring them here and
then we can pass them. |1 think that was the
agreement that we made here. Thank you very
much. Madam Chairperson.

MR. BEN WACHA: Madam Chairperson. our
understanding in the Legal and Drafting Commuttee
15 that the issue of gender sensitivity or insensitivity
does not anvmore anse n drafting of documents
mtemationally. Therefore nobody in his or her nght
senses would object to any amendment whuch 1s
meant to make anv document gender sensitive. That
1s basic. What we are now dealing with. Madam. is
(@) totryandwork as fast as possible taking into
account that these 1ssues will anise in almost every
clause of the document and (b) trv to find out how
best to handle 1. how to harmoruse 1t in respect to
international standard. And we are. therefore. ap-
pealing toour other Members that we are quite aware
of the problem wluch has ansen because of the
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drafting of this document but we are going to deal
withit. Soplease give us time to sce how best todeal
with it. That 1s all.

DR.KABAYO (Kassanda South): Madam Chair-
person, [ believe we are talking at cross purposes
here. I think Hon. Egunvu was refernng to the
principle of gender sensitivity being approved by this
Assembly first before it is put into the Drafting
Committee to handle the draftimg aspect.

THE DEPUTY CHAIRMAN: 5o we are agree-
ing with Hon. Wacha. Because what he 1s saving 1s
that internationally this 1s accepted. That means.
according towhat he has given us. 1f we approved his
report. he has already hinted on that that it will be
done. Ithink Hon. Ben Wacha s agreemng with the
principle. So once we approve his subnussion. we
would have approved the principle of gender neutral-
ity. Any query Hon. Egunyu. because vou are the
two sponsors of the Motions.

MISS EGUNYU: Thank you Madam Chairper-
son. On that assurance if the House has adopted in
principle. I have no quarrel with 1t

MR. KAVUMA: Thank vou verv much Madam
Chairman. Having heard from Hon. Karuhanga. |
got the impression that there 1s a report which s
going to come to this Assembly with a recommenda-
tion of how we deal with that principle and he was
pleading for time so that they get their report and we
consider the principle. 1 have no quarrel with that.
Then Hon. Ben Wacha says no. the thing 1s auto-
matic and therefore this Assembly does not need to
address its mund on 1t. T object to that because if there
is a Motion. however obvious. we must pass a
decision on the Motion and this matteris not amatier
that we can assume because it 1s mternationally
recognised. this Assembly should lcave it likc that. 1
think we must conduct business man orderly manner
and [ therefore appeal to Hon delegates that we
allow the Legal and Drafting Commuttee the time
they want to come out with a recommendation on
how we properly adopt or reject the principle of
gender sensitivity in our constitution so thata formal
decision is taken even if only for record purposes.
think that would be themost orderly manner of gomng
about this business. I thank you. Madam Chairper-

son.

THE DEPUTY CHAIRMAN: Thank you Hon.
Kavuma. | think Hon. Kavuma s saying that we

perhaps give the Legal commuttee time to come with
their proposal having in the background that acty-
ally. there 1s no contradiction to what Hon. Kabayo
and Hon. Egunyu were saying. So I think that is out
of the way. and so | want to propose that we adopt
Hon. Ben Wacha's report.

(Question pur and c}greed 10).
(Report adopted)

We have adopted Ben Wacha'’s report and taking
into consideration the concern of Hon. Kabayo and
Hon. Egunyu. Now. we come to the substance of our
work and | am saying that I want to propose the
question that Article 3 do stand part of this Consti-
tution. But at the same time I note that we have some
delegates who have proposed amendments and 1
thunk this one. I could call upon the sponsors of the
first Motion to take the Floor. that is Hon. Sekandi
and Hon. Byaruguba Bakunda Alex. I think they
have already agreed who is gotng to represent them.

MR. EDWARD KIWANUKA SEKANDI
(Bukoto Central) Madam Chairperson,| beg to
move that we delete the current sub-Article (1) in the

Draft Constitution and replace by a new sub article
to read as follows:

“For the avoidance of doubt and subject 1o Clause
4 of this Article. 1t shall be unconstitutional for any
person or group of persons to establish a govern-
ment or lakes seizure of the powers of state or any
other institution of state by revolution.”

THE DEPUTY CHAIRMAN: Is that one sec-
onded?

DR. CHEBROT: Thank vou. Madam Chairper-
son. | wish to thank Hon. Ssekandi for moving the
amendment but the text which | have is totallv
different from what he 1s reading and the words
which he has put i are not n the text which I have.

THE DEPUTY CHAIRMAN: Hon. Ssekandi
perhaps vou may read vour Motion again as con-
tamned 1n the paper we have,

MR. SSEKANDI: Madam Chairperson, itappears
there were two errors made from the Motion we
submutted to the secretariat last Friday after meeting
the technical Comnuttee. As faras we are concerned
1t should have read as follows: **For the avoidance
of doubts and subject 1o Sub Article 4 of this Article.
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it shall be unconstitutional for any person or group
of persons to establish government or take seizure
of power's of state or any other institution of state
by revolution.”

THE DEPUTY CHAIRMAN: Thank you Hon.
Ssekandi for that correction.  Actually you should
recall that Hon. Ben Wacha said that there will be
some corrections to be effected. Perhaps that is one
of them.

MR. KUTESA: | want a debate on that Motion.
THEDEPUTY CHAIRMAN: Are youdebating?
MR. KUTESA: Yes.

THE DEPUTY CHAIRMAN: Let us have it
seconded. Okay, we have a secondsponsor. we can
assume that he is the one seconding the Motion.
They have to actually talk about it before we can
open up the debate. So if it is seconded - can [ call
upon Hon. Ssekandi to amplify on his submussion?

MR. ETYANG: Procedure. Madam Chairperson.
I am sorry to come 1n at thus point but I thought we
could facilitate our work if we at this pomnt invoked
Rule48(12). Ifyou look at the proposed amendment
now that the first one has been seconded, may be the
Chair could invite the sponsors of the second pro-
posed amendment which to me appears to have the
same intention so that you could appeal 1o the
sponsors to harmonise it. It will save us time.
Madam Chairman, if you look at one, two, three - one
and two are seeking to have the present text deleted
and replaced by their respective amendments.

THE DEPUTY CHAIRMAN: Thank you verv
much but [ think the Delegate has just read the
proposal. Would it not be in order for giving him at
least one munute to say something why he moved that
before wego down, in which case wemay, contradict
him before he has given us what he has in mind. So
let us give him some time to say what he has in nund.
because they were two, they were merged they came
to an agreement then after that we can come to vour
proposal that before we proceed we look at the
second one, that one is also discussed and then we go
concurrently. I think hon. Ssekandi vou still have
the Floor.

MR.SSEKANDI: Madam Chairperson. thus policy
behind this amendment is to avoid the disappoint-

ment the delegates here may eventually have if we do
not include this particular amendment. We are de-
bating a constitution, we are attaching interpreta-
tions but some time, a year, amonth or after, wemay
be disappomted n that when we have a problem, we
g0 to court and the court may attach different
interpretations than that we might have in mund now.
You may not be disappointed, may be in some years
when our court system restores - for instance, last
week we amended Article One and we deleted
democratic institution. You may find some time
when the matters goes to court, the court may draw
back these very terms we have today deleted. The
purpose for which I have bought this amendment is
because [ am aware that even when in 1966, whenin
our constitution that was prevailing then, we had an
Article to the effect that the Constitution is supreme,
which meant that you cannot do any other thing tothe
Constitution other than using the method provided in
the constitution to ammend 1t, we hade a revolution, we
had the change of our constitution without adhering
to the provisions that are to be followed. When the
matter went to court. our court here held that you can
effectivelv establish a legal government by a revolu-
tion. That 1s an abrupt change, unanticipated in the
current constitution. As long as you are able to take
control of the country. you can establish a govern-
ment and that government will be upheld by the
courts. This is the law. This law was pronounced in
the case of Uganda versus the comnussion of Pris-
ons. ex-partec Matovu 1 1966. Agam this law was
adopted mn the case of Andrew Lutakome Kayiira
versus Edward Rugumayo and another. The pomnt
n these cases was adopted from a decision that was
made in Pakistan in 1968. the case of Dosso versus
the state of Pakistan although when the case of
Lutakome Kayiira came before Court. the decision
in Pakistan had been over-ruled by another decision
m the state of Punjab and our court was made aware
that the decision thev had followed of Dosso had
been over-ruled. the court here maintained the posi-
tion as I have said. So since thus is a law. that the
courts now recoguse a revolution as a means of
taking a govenument and getting legitumacy. smcee |
believe we do not wint that kind of situation to anse
again. we have toexpressly sav somnour constitution
that we do not support that decision. We do not
support two thousand mien and officers getting
APC’s. station themselves in Mbarara. in Kampala.
Jja. declare nobody should move. evervbody 18
subdued. nobody comes to oppose. they take control
and our court system will say thus 1s a legal govern-
ment. vou have o obey. So 1 believe we do not now
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want coups and therefore. we should support this
amendment so that for avoidance of doubt not
withstanding the legal position as 1t 1s contained 1n
the two binding cases. we now sav vou do not take
government by revolution. Otherwise 1f we leave it
here, the courts are conservatve. thev want to show
consistency. they want to say if we decided m 1966
we should also decide in 1998.  That 1s why 1 am
proposing that we put this amendment mstead of the
present sub-article. The present sub-article does not
articulate this position and I believe this will articu-
late the position | am advocating for. | thank you.

Madam Chairperson.

As for the second amendment following. although I
am not the one who moved it. the sccond amendment
is only intended to create the offence of treason. The
two are different. Thank vou. Madam Chatrman.

THE DEPUTY CHAIRMAN: Thank vou very
much. Before we proceed [ want to give a chance to
the seconder to second his Motion and then we open

up the debate.

DR. MUYINGO KEZIMBIRA {Bukoto Mid-
West): I just want to get a clanfication from Hon.
Ssekandi because it seems as if he s replacing
Clause (1). I thought he was bringing a new Clause
all together rather than replacing Clause (1). Be-
cause Clause (1) is bemng taken care of in the next
amendment that 1 am gotng to move. (Jnterrupnon).

THE DEPUTY CHAIRMAN: You are already
debating, let us hear from the seconder. Definitely

afier him 1 will come to vou.

MR. BYARUGABA (Isingiro south): Madam
Chairperson. [ have one simple reason and for
purposes of clanty. | wanted to putitmore succinctly
as to why I supported and co-sponsored this amend-
ment. You are all aware. Madam Charrperson. of
our turbulent historv whereby' the nulitans or even
individuals have. by force of arms. over-run and
overthrowngovermnments. This 1snot something new
in our historv especially smnce 1966, Ths first
happened. of course. in that year when Obote staged
what he called a revolutionary coup and put n place
what he called a revolutionary constitution and when
the legalitv of the legitimacy of this new government
arose as it has been properly put by mv colleague.
Hon. Ssckandi. courts of this country used a theory
put forward by Prof. Kelsen. Kelsen's pure theon
of law was used to sav that under the laws. i a

revolutionary situation. such a new government was
lawful and of course this laid a foundation for
nulitarv coups in Uganda. No wonder we have had
quite many. If this amendment. Madam Chairper-
son. is adopted. the ambitious, the habitual bush
goers. self-seekers. very adventurous people will be
checked. This is the time. it is high time we created.
we Inculcated within ourselves, a culture of consti-
tuttonalism. The other day I refused. with very good
reasons, to sign somebody’s voucher, to endorse
somebody ‘s voucher. he threatened also to go to the
bush - that I will have to go to the bush and do away
with this kind of staff. 1 think this constitutionalism
should be inculcated within us. Why do We think_ of
revolutions? Is this the only way through which we
can establish a proper government? | therefore
would like all of us to support this amendment and
have this culture of constitutionalism built within
ourselves first and foremost. Thank you very much.

THE DEPUTY CHAIRMAN: Thank you very
much. Actually Ihad given the Floorto Dr. Mivingo
Kezimbira who had some buming issue to start off
then I will come to the other Members.

DR. MUYINGO KEZIMBIRA: Thank vou very
much. Madam Chairperson. Actually the clanfica-
tion that [ was seeking, [ thought Hon. Ssekandi was
mserting a new clause because Clauses One and
Twoare going to be taken care of by my amendment.
together with two other Hon. delegates. That is the
clanfication. | wanted to seek from Hon. Ssekandi.

THE DEPUTY CHAIRMAN: Hon. Ssekandi.
can vou put Your position clearly? )

MR. SSEKANDI: Thank vou. Madam Chairper-
son. Last Friday when we subrmutted this proposed
amendment. we suggested to the Legal Commuttee
that we would not mund whether our amendment
would be 3(1) or 3(2). We left 1t to the Commuttee to
decide where they put 1t and | believe the commuttee
so sensed 1n putting our amendment where they
suggest now 1t should be. The amendment for Dr.
Muvingo Kezimbira s for creating an offence. The
purpose 1s different really. Mine says the govern-
ment should never be there. that is to sayv that
whoever participates in such a thing commits an
offence. The two are different. Thank vou. Madam
Chairperson.

MR. BEN WACHA: Madam Chairperson. | am

qust clanfyving on the 1ssue which has been raised by
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Dr. Muyingo in respect to the numbering of these
clauses and Articles. We agreed, Madam, 1n the
Legal and Drafting Comunuttee that the issue of re-
arranging the numbering of the constitution should
be left to the Technical Commuttee. We should
therefore present our amendments and discuss them
on the basis of principles. The techmcal aspect of it
as to whether it 1s going to be number one or number
two and so on. I think it is above this plenarv. Thank
you.

MR. SEBI (Koboko County): Clanfication. I am
secking, clarfication from Hon. Ssekandi. 1 am
having a problem with his use of the word **revolu-
tion’" in this respect. I am getting confused because
it seems there is an interchange of the use of thus word
*“‘revolution’” in this respect. 1 am getting confused
because it seems there is an interchange of the use of
the words coup, counter coup, rebellion and so on.
He is talking of a revolution but a revolution can be
a healthy revolution. It need not necessarily be a
military or an armed revolution. So I do not know
exactly what he is refernng to here, whether he 1s
talking of a counter coup, a coup, a revolution. would
he please clarify? Thank you very much.

MR. SSEKANDI: When [ used the term “‘revolu-
tion’", I was not using 1t in a lay man’s language. |
was using it as a technical term. The term has been
defined and this means an abrupt change. 1t 1s an
abrupt change, never anticipated in the constitution
but as a result of that abrupt change, a new order 1s
established and whoever has established that new
order takes control of the Country. It is true that a
revolution may be a popular revolution but vou
could find a situation where it is not a popular
revolution but people have managed to subdue the
population. As 1 gave you the example. two thou-
sand men and officers considering in various stations
or towns here in Uganda and making an order and an
announcement that do not move. we have taken
control whoever moves will be shot and people
definitely may not be able - although I remember, |
think last week-end or so. that the Hon. First Deputv
Prime Minister said he does not see anv situation
arising but you will never know. thismav happen. So
what 1 am trving to bnng here is that when that
happens. two thousand men and officers taking
control of the countrv by their APC’s. the courts
should never support them by declaring them the
effective government simply because they have taken
control of the country although the majonty of the
peopleareopposed to them. Wemay not sav that vou

cannot take control because people will oppose.
people mayv fail to oppose vou.

DR. MUSANA: (Buitkwe County North): Thank
vou verv much. Madam Chairperson. 1 thnk with
respect to the explanation we have just had after
the clanticauon. | stand to oppose thus Motion
because | have got some reasons 1 amto put forward.
First of all. there are some revolutions which are
people based and for us who are here. we came here
because of a revolution where all of us were involved
and the Motion as put - (Iaterruption) - most of us
took part and the Motion as put, the context which
1t1s put changes the onginal text of Article Clause 1.
It1s not in the same context, may be if it was brought
in another context to come immediately after clause
one, then I think we would have something to talk
about it because this text as put by Hon. Dr.
Muyingo Kezunbira is more palatable because it is
talking of an offence which someone commuts but if
a revolution 1s at all to be talked about. then they
should clearly define the revolution due to use of
arms as bemg different from the peoples protracted
revolution where dictators have got to be got nnd of.
Otherwise. as 1t 1s put now. [ think 1 oppose 1t and 1t
should not be put.

MR.MAYANJA NKANGI: (Conservative
Party): Thank vou Madam Chairperson. The spint
behund the amendment 1s acceptable to me. There
should be no revolution to subvert the Constitution
but [ am saving and I oppose this amendment for this
reason that 1 fact 1t 1s more restrictive than the
present Article 3(1). It is more restnictive because it
simply says do not unconstitutionally. by a revolu-
tion only. Suppose someone came, and did this by
decert. I can concerve of someone walking to Entebbe
or wherever the cabinet 1s meeting with the President
of the me and saving “"Gentlemen. vou are sur-
rounded. take this way out of the problem™ and
actually gets these people away. locks them up
somewhere and takes over power by deceit. Now.
this amendment does not cover some such eventuali-
ties whereas what he seeks to amend is better. 1t says
““lt1s protubited to take power except in accordance
with this Constitution™ Now to me the term It
prohibits™ oritis ““protubited ™ 1s tantamount to “it
1s unconstitutional ” and therefore I do not see why
it should be changed. Secondly. the Hon. Ssekandi
1s raising the issue of Case Law . [take it that Statute
Lawis supenior to Case Law and. therefore, also the
Constitution 1s supenor to Case Law and. therefore.
for these reasons. not for the pnnciple. we should
reject thus amendment.
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MR. MALIRO (Mwenge County, North): Thank
vou very much. Madam Chairperson | am seeking
some clanfication from Hon. Ssekandi on two is-
sues. One. I want him to make me understand what
should happen 1fa man was clected to power or man
or woman as the case was in 1962 whenm 1967 we
would have had elections. that 1s during the Obote
One govermment but then a state of emergencey was
created and there were no elections until 1971 when
the government was overthrown Now. supposing
somebodv came and overthrew that government.
what would happen? Y oumeananother new govern-
ment or whether a transitional law would not be
formed? Would there be a vacuum or should that
man who has refused clections which 1s constitu-
tional beleft inpower untilhe dics? | Wantan answer
to that one from the honorable Delegate. The second
question for Hon. Ssekandk 1s. he accepts the provi-
sion of ¢clause 4 and Clause 4 permits the citizens to
do all in their power to remstate the constitution. In
so domng, Madam. Chairperson. | can percerve a
government being overthrown and if the government
is overthrown and he is protbiting even the mstitu-
tion of a transitional government. | wonder how
electrons can take place when there 1s no structure
i power. So. If could get clanfied on those 1ssues.
then [ will know what to contnbute. For that matter
Madam Chairperson. I think I stand to oppose the
Motion and [ prefer to have it as it stands. Thank you

very much.

MR. KOMAKEC (Aruu County): Thank you.
Madam Chairperson. [ would ltke to move a verbal
amendment to this proposed amendment.  Thus 1s
allowed according to our Rules of Procedure. |
would like to move this verv simple but important
amendment that for the avoidance of doubt we
substitute for the words by a revolution™ the
phrase “*by armed rebellion”” The reason. Madam
Chairperson, I think the spirit behind the amendment
from the explanation they gave 1s that. we have had
too many mulitary interventions into Ugandan poli-
tics and this one alone - (Inrerrupiion}.

MR. RINGWEGI (Padyere County):Pomnt of
order. Madam Chairperson. 1s 1t in order for us to
allow Hon. K.omakec to explain an intended Motion
that he wanted to move before 1t 1s seconded?

THE DEPUTY CHAIRMAN: Actually thatwas
the second step | would have come to see whether
there 1s anvbody sceonding that [s anvbody seeond-
ing that Motion”

(Question put and negatived).

THE DEPUTY CHAIRMAN:Hon. Komakec
your amendment 1s not required. Letus have Hon.
Kyaligonza.

BRIG. KYALIGONZA (Buhaguzi county):
Thank vou. Madam Chairperson. [ am opposing the
proposed amendment on the following grounds.
This proposal of the amendment is a bit tying of the
future persons of this country in terms of deciding
their nghts. Madam Chairperson, the revolution as
he states 1s a circumstantial situation. There can be
a healthy revolution and a bad one. Some previous
speakers have already indicated that in 1971 - 1975
there were supposed to be some elections and it did
not take place. One good Ugandan could mobilise the
people in a popular revolution, they rise against this
governmentand itis rejected. A Similar thing is now
happening in Nigena and here maybe it is going to
happen. Ido notknow. ashon. Nekyon says, Madam
Chaiperson. many revolutions, for example. the
Avatollah one n Iran was popular and it was a
revolution.. So 1 am opposing this amendment on a
mere small issue that we maintain the existing
proposal in the Draft constitution because Chapter
One. Clause 3 Sub Section 2 caters for what the Hon.
Member 1s trying to propose because. “*any person,
who by himselfor in concert with others, by violent
or other unlawful means. suspends or overthrows
or abrogates this Constirunon or any part of it or
attemplis 1o do any such acts or aids and abets inan 1y
manner. such a person commits the offence of
treason and shall be punished according to law. ™
Therefore thus one covers hus proposals. Therefore |
oppose hus amendment.

MAJ. GEN.TINYEFUZA: (NRA Delegate):
Thank vou Madam Chairperson. My problem is on
procedure. Madam Chairperson. I am sorry to take
back the House to what we agreed on last Friday
refermng to the work of synchronizing the various
amendments to get what is acceptable. My under-
standing. Madam Chairperson. was that the Techni-
cal Commuttee and the Drafting Committee would
try to synchronize and get out what they thought was
the best while leaving all the relevant Amendments
suggested by different Members on record. so that
at the end of the day. should what they have recom-
mended as the best svnchromzed Amendment be
rejected by the Assembly. then we have a fall back
position. Now. I am finding it a bit uncomfortable
that after rejecting what Hon. Sekandi is trving to
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move today, we are going back to what would have
been done on Friday., by Members saying now what
other Amendments should come agan. Madam
Chairperson, why I raised it as a procedure, some
two Members have already moved other Amend-
ments to the same Article. The Hon. Mayanja
Nkangi has already said that the Article remains as
itis, the Hon. Komakec was movinganotherone. So.
[ do not know whether we are really not going back
and not solving anything. The reason I want to add
on, Madam Chairperson, 1s that actually I tunk 1t 1s
also unfair because I submutted in personally an
Amendment to this Article, I want to put it on record
just that it was not right leaving this whole proposed
amendment, It was as follows: "It is prohibited for
any personor group of persons to take control of the

Government of Uganda or any other institutions of

State in accordance with the provisions of this
Constitution. "' This thing was rejected, it does not
appear anywhere and now Members are beginning
1o say the same thing. Therefore, the Legal and
Drafting Commuttee - I do not want to say I move a
vote of no confidence, but I really want to say that
Members, Madam Chairman, you should help us
that our views are put on record.

Before I finish, Madam Chairman, on procedure 1
wanted also Members not to discuss things without
allowing us to get the real meaning of the terms they
use. Because really revolution, when you are talking
about revolution, a revolution is, I think 1 could help
some Members. it talks about a great social change.
changing of a ruler of a social system by total force.
it s a change by force. a revolution. Now. when we
are talking about a revolution. therefore.we should
have in mind that we are talking about using force.
force - shooting. So.lwantedthateven procedurally.
the people actually who are moving thus Motion
should allow us to understand these technical words
so that when we are debating them. we know where

we are moving otherwise, before even I really also’

object to this, I do not support this Amendment as it
is. Thank you. Madam Chairman.

THE DEPUTY CHAIRMAN: Hon. Members. |
had given him the Floor. but before I do so. I think a
major question has been raised with regard to the
Legal and Drafting Comnuttee: that one delegate’s
proposal was not included.

MR.’WACHA (Oyam North County): Thank
you Madam Chairman. Madam Chairman. the
procedure which we adopted in the Drafting and

Legal Commuttee meeting on Friday was that every
Member who proposed an  Amendment was given
adequate time to give explanation as to the basis for
his or her proposed Amendment. The various
proposed Amendments which seemed to be dealing
with the same principle were presented to the owners
and the owners were asked to sit down and try to
reconcile them themselves. The Drafting commuttee
did not take part mn reconciling or synchronizing
these proposed Amendments. Hon. David
Tinyefunza’'s Amendment was brought to us by
Hon. Karuhanga, unfortunately, he himself was not
there. 1do not know whether the pninciple behind the
Amendment was adcquately tackled by Hon.
Karuhanga. but the issue or the principle behind it
seemed to be covering the same principles which
were bemng covered by Hon.  Ssekandi and Hon.
Alex Byarugaba's Amendment. So, the three were,
therefore, handed to those three gentlemen in the
presence of Hon.  Karuhanga, for them to try to
reconcue ({nterruption).

MR. KARUHANGA: Pontof information. Thank
vou very much. Madam Chairperson. Madam
Chairperson. the Amendments proposed by Hon,
Maj. Gen. Tinyefuza were handed to me when we
were gomng to sit n the Legal Commuttee, and he
emphasised that his interest was on the words ‘‘or
any other institution of State™” [ did dutifully take his
Amendment and handed 1t over to the Chairperson,
the Chairman. of our comunuttee, and we found in the
meetung thathus Amendment plus Ssekandi’s Amend-
ment, plus Hon. Byarugaba's Amendment could be
synchronized. and we asked those three  Moversto
go aside and debate but obviously Hon. Tinyefuza
wasnotthere. [ wasable only toexpress what -1 was
only a deliverer of the document. | am pleased to
wnform hum. thougly. that nn that Amendment Hon.
Ssekandiand Hon. Byvarugaba were good enoughto
accommodate his Amendment. and if vou look inthus
very Amendment. it 1s there. because the last but one
sentence reads: “Tor 1akes seizure of power of state
oranyotherinstitution ot state... ” So. infact. Hon.
Twvefunza’s Amendment was well taken care of.
and I thuik he should be grateful to me (Laughter).

MR. WACHA: Now. followmng that information.
Madam Chairman. | wish to state here that our
mandate did nclude forcing of reconciliation or
synchromization. Any Member who wsisted on hav-
mg s Amendment come to the Floor was allowed
to do so. and that is sull our mandate. Madam.
Thank vou.
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MR.ERESUELYANU (Kaberamaido County):
Thank you, Madam Chairperson, for having re-
membered me. Kaberamaido is my place. As per
this Amendment ] oppose it on the following grounds:
First, I think it is in the wrong place. I would think this
Amendment would perhaps come in the second
Clause ofthe Article. Because if vouputitin Clause
1 of the Article, itis so restrictive. and by the way. we
could alsoask another question. whos there to judge
whether the revolution he 1s talking of is only going
to be Army revolutions which change governments?
There are other forms of revolutions which are not
necessarily armed revolutions. and they can change
governments. Two. we are tving the hands of the
future generation of this country to dictators. who
will have been well assured that thev can. after all.
remain dictators because theyv have been protected
by the fact that nobody will carry an armed revolu-
tion to remove that dictatorship. Thirdly. I would
like to say also that who is going to judge that all
revolutions are bad and. therefore. should not be
encouraged even where they should be there? So. 1
think, Hon. delegates, with your indulgence. we
reject in total this Amendment. and instead retain
what is in the Draft.

THE DEPUTY CHAIRMAN: Okay. Hon. Del-
epates, let me make an interjection here. According
to my tabulation. it seems people who have already
spoken are rejecting and it may just go on and on.
May I see those people whoare supporting so thatwe
get some kind of balance.

MRS. EGUNYU: Thank vou. Madam Chawrper-
son. Madam Chairperson. I nse up to support the
proposed Amendment. and furthertomovean Amend-
ment to that Motion in the following terms: delete the
word *‘revolution”” and msert the following words:
**or retain powers of government by force ofarmsor
other unlawful means.”” Madam Chairperson. the
proposed Amendment to the Motion now would
read: ‘It is unconstitutional for any person or
group of persons 1o establisha government or seize
powers of siate or other institutions vf the state or
retain powers of government hy force of arms or
other unlawfid means.”” Madam Chairperson. n
our history. the problem has always been armed
overthrows and revolutions. and I would like to say
that the term *revolution”” should not only be looked
atin light of the NRM revolution. Evenn 1967 there
was said to be a revolution -(/nrerruplion).

AN HON. DELEGATE: Pomnt of order. Madam

Chairperson, is it in order for the Hon. Member to
tell the House that she supports the Motion and at the
same time bring in an Amendment? My understand-
ing is that she is trying to amend what she supports,
and I do not really understand that. Is it in order,
therefore?

THE DEPUTY CHAIRMAN: My interpretation
is, she is supporting the principle but she is improv-
ing on that principle by a word, which I feel 1s in our
rules, and she is quite in order. Because, actually, she
would not have written this earlier on. So, I thought
she had the Floor.

MR. ABU MAYANJA: Point of order. Madam
Chairman, if Tunderstand the purpose of the Amend-
ment proposed by the honorable Lady, it is really
included in Clause 2, as it stands. Is it, therefore, in
order for the Honorable Lady to bring an Amend-
ment which will make Clause 1, read like Clause 27

THE DEPUTY CHAIRMAN: Anyway, that one
is not a pont of order, you should have given her
informationthat, actually, thisis already in Clause 2;
that was not a point of order, but you have given her
the information.

MRS.MATEMBE: Pointof order. Madam Chair-
marn, we are discussing an Amendment raised by
Hon. Ssekandi and we are discussing it the way it is.
Hon. Members are either supporting it or not sup-
porting it. Now, the current Hon. Member on the
Floor 1s introducing an Amendment to that resolu-
tion. 1s 1t therefore. 1n order for her to proceed to do
that. when she 1s even not seconded for that new
Motion sheis bringing. Can she continue to discuss
anew Motion in a motion already on the Floor. is she
i order. Madam Chairman?

THE DEPUTY CHAIRMAN: Okay, thank you
very much. 1 think. Hon. Egunyu, you are not
supporting the Motion substantially.

MRS. EGUNYU: Madam Chairperson, 1 support
the principle of the Motion and I would like to amend
it so as to save that motion. The only procedural
requirement | can see which we overlooked was that
there was noseconder. thatis all. Otherwise, I believe
I am proceeding according to the rules,

THE DEPUTY CHAIRMAN: This Motion was
seconded by another Member here. Okay, let us
clear onething. I think evenifthere is a Motionon the
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Floor. she is improving it. if it 1s seconded let
somebody talk and then we put it to the vote and we
clear it immediately. That will solve a lot of
problems and not to gag people. If there 1s no one
seconding, then it gets out. That is Hon. Egunyu’s
to improvement on Hon. Ssekandi’s Motion. Letus
hear somebody who 1s scconding 1t.

MR. KARUHANGA: Madam Chairperson. if
anybody wants to make an Amendment on some-
body else’s Amendment. they must get the consent of
the person who has moved his or her Amendment. So
far, Hon. Ssekandi and Alex Byarugaba have not
accepted that therr Amendment be amended or -
proved upon, they are insisting on the Amendment.
let us deal with it and when we firush it, anybody who
wants to bring another Amendment 1s free to do so.
So, why should we delay the debate? I think Madam
Chaurperson, you should rule.

THE DEPUTY CHAIRMAN: Then let us hear
somebody else who is supporting the Motion.

MR. BYARUGABA: Madam Chairman. 1 am in
total agreement with the current speaker’s Amend-
mentonour Amendment. and I secondeditearlieron.
actually, as she was talking only that I did not have
a speaker. 1 stand to second her. Thank vou.

MR.BAGEYA: Pomtoforder. Madam Chaimman.
is the Hon. Bvarugaba m order to keep shufting
positions. when actually he seconded one Motion
and he has shifted to another Motion. canhe make up
his nund?

THE DEPUTY CHAIRMAN: Okay. let us geta
procedural 1ssue here.

MR. KINTU MUSOKE: Madam Chaiman. 1f
the Hon. Member holding the Floor wishes to change
positions. I think what he has to do 1s to withdraw hus
original Motion and accept the second one but he
cannot keep on changing from side to side or from
one side to another (Applause).

THE DEPUTY CHAIRMAN: Let us get the
information here and then I will make my ruling.

MR. KAYONDE: Pomt of information. Madam
Chaurperson. | wish to inform the Hon. Delegate
who has moved thus Amendment. that when vou look
at Clause 3 of that Article which states. ~This
Constitution shall not lose its force and effect even

where its observance is interrupted by a Govern-
ment esiablished by the force of arms, and in any
case, as soon as the people recover their liberty, its
observance shall be re-established and all persons
who have taken part in a rebellion or other activity
which resulted in the interruption of the observ-
ance. shall be tried in accordance with this Consti-
tution and other laws consistent with it.”" In other
words. this Clause recognzes the fact that the use of
arms to remove a dictator who has violated the
Constitution will have to be removed by force of
arms and lus Amendment 1s removing the use of
arms. So. his Amendment 1s not conststent with the
provisions of Clause 3 of that article.

THE DEPUTY CHAIRMAN: Okay, let me go
back to my earlier queston. I had asked that do we
haveanvbody supporting Hon. Ssekandi’s and Hon.
Bvarugaba’'s Motion without Amendment. that 1s
the person 1 want.

PROF. KABWEGYERE: Thank vou Madam
Chairperson. Given what has alreadyv been on the
Floor. [ move that the question be put (Applause).

THE DEPUTY CHAIRMAN: Okay. while ap-
preciating that there was also another person who
wants to support the Motion unchanged, before we
come to that let us give lum a chance. We want a
balanced scale. let us give hun a chance. because he
18 the only one supporting the issue. We had about
six people rejecting and now we want to hear on the
side of the - I know we do not have tune but that 1s
necessany.

MR.CHEBET MAIKUT: Thank vou very much.
Madam Chaiman. Now. | know revolutions are or
can be healthy -(Jnerrupiion).

PROF. KANYEIHAMBA: | am sorrv. Madam
Chaurperson. but once a Motion has been put that the
question be put. then there 1s no other debate that can
take place. the Motion must be put first (Applause).

THE DEPUTY CHAIRMAN: No. I think the
Chairman has his or her discretion. Thus 1s a very
unportant 1ssue. we are trving to balance the scale.
People have spoken agamst and 1 asked can we have
somebody for. so. we should give that person for. to
talk and he was already on the Floor anyway.

MR. CHEBET MAIKUT: Thank vou verv much.
Madam Chainman. for vour wise guidance. because
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rule 48.7 states that when all dclegates who wish to
speak on it have spoken. the Chairman shall put a
question for a decision by the Asscmbly. So. in that
respect. Madam. Chairman. | thank you verv much
for your wise guidance in protecting me. [ think |
proceed to support the Motion as moved by Hon.
Ssekandi. | have simple reasons why I am 1n total
support of that Motion. Madam Chairman. 1t 1s
known histonically n this country that groups of
persons or any person can assumc power through
unconstitutional means. and we have heard clearly
when Hon. Ssekandi was giving his reasons for
moving this Amendment he did state that when anv
group of persons have assumed state power they will
naturally legalise it. legitumacy can come automati-
cally through the legislature and the legal men. In
other words. Madam Chairman. I have alwavs had
a quarrel with members of the legal profession who
have been known historicallv in this country for
giving legitimacy to regumes that come to power
unconstitutionally. [ will give a few examples of
some of the Learned Lords. In 1966. when Obote
overthrew and abrogated the 1962 Constitution. Sir
Wudoma who was a Chief Justice by then was the
one who swore in Obote as the President of Uganda.
In 1971 when Idi Amin. again by forge of arms. took
over power. a Chief Justice in the names of. 1 think.
Wako Wambuzi swore him in. In 1979 (Jnrerjec-
tion) - let me proceed. In 1979. when the late Yusufu
Lule assumed power he was sworn in again by these
Learned Friends. I will not repeat the story. but
maybe. let me give one example. In 1980, the Chief
Justice by then, Mr. Yafesi Masika. swore w the late
Paul Muwanga as the Chairman of the Military
Commission and therefore. Head of State. 1n fact.
during the voting. during the so-called election of
1980 So. to me. | am saying that we should include
this provision in the Constitution so that now that we
have got sanity in Uganda. if any person or group of
persons wishes to assume power unconstitutionally.
it must be provided for properly inour Constitution.
It is in light of that that | second the Motion. very
strongly. moved by Hon. Ssekandi. Thank you very

much. Madam Chatrman.

MR. TIBAMANYA (Kashari County): Thank
you. Madam Chairman. I support the Motion. There
isa problem inthiscountryever since 1966. whenthe
government that came about with the force of arms
was recognised by the courts. and since then, anvone
who shoots his way to power 15 recogmsed and the
courts have no power to sav ~"no. vour govermment
is illegal’ " and we are trving {0 sab that the courts

havepowertosay ‘no.” Thisis what this Amendment
is about (Applause). It did happen also in Rhodesia
atthe unilateral declaration of independence, and the
same thing happened. the Judges recognised there
was a Resolution. But we must give strength to our
Judges. like one did in Rhodesia who said “*No. |
have swomn to uphold the Constitution that was
written. this you have brought about and you call it
a Revolution. I ought to have no power to say yes it
15 a legal government ™. We are creating a situation
whereby all governments should come about in
accordance with this Constitution. If we leave a
loophole. then we are wasting time here because we
shall elect a President next vear and after three
months. someone will shoot his wavto powerand the
courts will have no power to say 'no” because he will
have come aboutbva Revolution. Letus give power
to our courts to say “no’’ if someone has come
through shooting his way to power. Thank you very
much.

THE DEPUTY CHAIRMAN: Thank you very
much. What [ wanted is to hear a different view.

PROF. KABWEGYERE: Thank you, Madam
Chairperson. I move that the question be put.

ANHON. DELEGATE: Madam Chairman, was
itnot proper for the Mover to be given an opportunity
to wind up and clear -

THE DEPUTY CHAIRMAN: [ think we have
really had enough debate, the Motion has already
been moved. and I propose that the question be put.

(Question put and agreed to)

THE DEPUTY CHAIRMAN: I now put the
question that the Amendment be made part of the
Draft Constitution,

{Question put and Negatived)

MAJ.TU™ UKUNDE: Point of procedure. Madam
Chairman, wash to suggest that we take care of
procedures which will assist us to move at quite a
pace. Madam Chairman. vou will notice that in this
whole Amendment. there is nothing new. Madam
Chairman. | mean to say that all we have been
discussing. there was nothing new or like lawyers
say. there was nothing useful toadd. The only thing
which 1s new in the whole two Amendments is ““and
anv personaids’” which s also fairly covered also n
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this very Article. So, Madam Chairman, 1 was
suggesting that although the Legal and Drafting
Committee does not have the mandate to insist that
somebody deletes his Amendment, when it does not
make sense or it does not add anything new, I do
suggest that, at least, it be brought to the House that
the Member was advised that there 1s nothing new he
is introducing, and he insisted to have to bring it tous.
Because all along, we have been trying to go around
something which is well covered here. The first
Amendment limits the whole thing he is trying to
amend, the second one is very well covered in that
there is a treason case already covered here. So, |
think we shall do a lot more work if we stick to
introducing new things rather than to -

THE DEPUTY CHAIRMAN: Thank you very
much but with due respect, the Members had their
right to be heard, because it was their proposal. So,
1 think now there is again another Amendment by
Hon. Muyingo Kezimbira, Augustine Ruzindana
and J. Mulasanyi. Okay, let us hear procedure here
and then I will come to you.

MRS. EGUNYU: Point of procedure. Madam
Chairman, we would like guidance on procedure.
because under rule 48(13) it appears that an Amend-
ment to an Amendment on the Floor 1s allowed and
that it should be disposed of. We would like, before
we go on to debate the next proposed Motion, to be
very clear on that, because apparently, there is no
clear direction in the House as regards amending the
Motion on the Floor. I invite you to look at rule
48(13).

THE DEPUTY CHAIRMAN: Okay, 1 think
Hon. Egunyu is bringing that in light of her own
Amendment. Then there was somebody whoamended
and what have you, but 1 wonder whether really it
will improve or change the essence of what has been
passed. Anyway, let us hear from Hon. Tinyefuza.

MAJ. GEN. TINYEFUZA: Thank you. Madam
Chairperson. Madam Chairperson, mine s a clanfi-
cation, I am secking sorne guidance from the Chaur
whether at this moment it is posstble to remntroduce
a slight Amendment on Article 3.1 although Hon.
Tumukunde said that there was nothing substantively
new, I still feel very strongly that adding the words
after “Uganda™ in 3.1 “any institutions of state™
is very fundamental because this article. as it stands.
prohibits any person taking control of the govern-
ment of Uganda. Now. government Is not what

constitutes the state or rather nstitutions, and at
times it is Presidents who have taken over institutions

of state, like when a President takes over the Judici-
ary or even the Army. The Army 1s not part of
government, 1t should be an independent institution.

So, Madam Chairman, I want clarfication whether
it will not be useful to add on that and move it as a
Motion, that Article 3.1 says: “‘Itis prohibited for
any personor group of person to take control of the
Government of Uganda or any other institutions of
state in accordance with the provisions of this
Constitution.”” Thank vou. Madam Chairperson.

PROF. KANYEIHAMBA: Thank you Madam
Chaurperson. [ wn just secking clarification from the
Chair, if you look at these Amendments that we have
been discussing, 1 and 2. they do not differ in
substance with what 1s wntten down in the Draft
Constitution. So, presumably those who are object-
g to the present wording do not like the wording,
andifthey could tell us why or what precisely is it that
vou object to n the present wording, when in fact,
thetextis the same - the substance 1s the same, maybe
we would be aided, because the substance is covered
and If you look, Madam Chairman, i fact, the
proposed Draft 1s much better. because it talks about
acts being unlawful and that1s more meaningful than
saymng unconstitutional. because everything which
1s unconstitutional 1s not necessary ilegal. But
everythung which 1s legal 1s certanly unconstitu-
tonal.  So. I think we better be very careful in
accepting these Motions without really going intothe
substance of the matter. So, I would like one of the
Movers to tell me why. 1f the present Draft contains
all the principles that he is trying to sell us, he is
objectng to 1t, and then I will be persuaded. I thank
you. Madam Chairman.

MR. D. LUBEGA (Rubaga Division South):
Thank you very much. Madam Chairperson. The
procedure Hon. Kanveihamba is labouring is non
existent. In the first place. if the Amendments are
tabled. the only way of dealing with them or dispos-
ing of them 1s by a Member who proposes an
Amendment tabling that Amendment. it 1s supported
then we debate 1t. and a decision 1s made on it. The
alternative. ifthe Members wishes. that Member can
withdraw. Hon. Kanyethamba has been labourning
tocallupon Members who have tabled Amendments
to explain to hum. that procedure 1s non-existent. to
explain to an honourable Member. 1 think. if the
Members are not convinced that thev withdraw their
Amendments. let us deal wath them and make deci-
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sions on them as we move along. that 1s the only
procedure.

BRIG. ALI{East Moyo): Madam Chairman. [ am
proposing some difference that there are two more
Amendments left on Aruicle 3. Clause 1. and | am
saying that if what we arc discussing now goes
through, then our Amendments wall be preempted.
and I am proposing that ours 1s straight forward. but
very. veryimportant. that let us finish itand whatever
happens with Amendment two will then include 1t or
leave it as it 1s. because we only wanted to insert one
word in the existing article. The word is “"retamn”™

That one. 1 think. will leave the Article as 1t is. and
then the Article weare trying to discuss now will then
come and either sweep the whole thing out or leave
itasitis. I think this will save the time of the House

Thank you. Madam Chairman.

THE DEPUTY CHAIRMAN: Is that Motion
seconded. that we consider the msertion of 2 word 1n
the original before coming to the substantive Amend-

ment”

MAJ. GEN. TINYEFUZA: Madam Chairper-
son. 1 am reallv sorry. 1 did not want to bring this
point of order against the Chaur. but it was the only
wav for the chair to scc mv hand. But 1s 1t in order.
Madam Chatrperson. for vou not to clear my mund.
because | asked to be clarified on a pomt whether 1t
is possible to remtroduce that slight addition in that
article. where we do not only forbid scizing govern-
ment. but also anv other stitutions of state. which
has been happening, for mnstance in Somaha. The
Somali people are not talking about government.
everybody is seizing banks and so on. In Nigena. the
same thu{g ts happening, People can take an Army
and vou will get a faction and vou call 1t the Nile
factx;)n and so on. not that it has happened but
Madam Chairperson. I seek an explanation so that f
[ am allowed then | table a Motion on how it should
be. and then. maybe. it would be seconded and then
we proceed. Thank vou. Madam Chairman.

THE DEPUTY CHAIRMAN: Hon Delegates.
Justone moment. Now. vousee theproblemwehave.
we are back to the ongmal Article. and I feel that1f
vou cleared No.2. because 1t1s completely changmg
the whole essence. then vou could go back to the
ongmal to see how we improveon thatongmal rather
than moving n an haphazard manner. considenng
issues which are not tabled and leaving out those

which are tabled.

AN HON. DELEGATE: Thank vou, Madam
Chairperson. Putthe questionon Article 3. | whether
it should stand part of the Constitution. and in light
of that. the Amendment bv Hon. Tinyefuza and the
Amendment bv Hon. Moses Ali could be enter-
taned. It 1s allowed in the rules. Madam Charrper-
son. So. | was requesting that instead of moving to
Arucle 3.2, we first entertain the Amendment by
Hon. Tinvefuza as 1t is accommodated by the nules.
Thank vou. Madam Chairperson.

THE DEPUTY CHAIRMAN: Because that will
be even similar to what Hon. Moses Ali is request-
ing. So. those are two.

BRIG. MUHWEZI (NRA Delegate): Madam
Chairman. I would like to inform Hon. Dawvid
Tinvefuza that his worry is taken care of by Article
3.2 where it says. " Any person who. by himself or
in concert with others. by any violent or other
unlawfid means. suspends or overthrows or abro-
gates this Constitution or any part of it..."* because
any other instituttons he has in mind. be it the army
or any other mstitution. will be provided for in this
Constitution. So. ifanvbody seized it. he would have
contravened this subsection (hank vou

MR. S. KUTESA (Mawogola County): Thank
vou. Madam Charrperson. I think we seem to be
moving without sticking to the rules. It appears to
me. Madam Chairperson. that the established proce-
dure s that. there s this Draft which we have all had.
Amendments to that Draft have been proposed. they
have been submitted to the Drafting and Legal
Commuttee. there has been svnchronization, anumber
of them have been brought and others have been kept
away. Madam Chairman. my understanding would
be that it 15 m order of these Amendments as they
have been brought to us trom the Drafting and Legal
Comnuttee that we should be moving. We have just
fiished one Amendment. 1t 1s true that while an
Amendment 1s on the Floor the rules accept an
Amendment of that Amendment. that is correct. But
having disposed of it as we disposed of Hon
Ssekandi's and the other lady's. T would have sug-
gested that now we move to the Amendment pro-
posed by Hon. Muvingo Kezimbira and Hon.
Augustine Ruzindana and dispose of it. rather than
gomg nto cireles. adopting Hon.  Kanveihamba's
procedure of saving tell us what 1s difference be-
tween your amendment and the Draft. Yes, there 1s
something difference. that 1s why the Motion 1s here.
If we find there 1s nothing different. we dispose of it
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and reject it and keep the original text. Madam
Chairperson. I thought that would be the best way we
could proceed and be a little more expeditious. thank
you.

THE DEPUTY CHAIRMAN: Thank you very
much for that comment. I concur with vou that we
proceed, and that after getting this out of the way. we
may go back to the original and Members can
transform them if tume allows. So. now I call upon
the three Members. to at least select one to be the
proposer, then the second one will be. perhaps. the
seconder and we proceed 1n that order.

MR. MIYINGO KEZIMBIRA (Bukoto Mid-
West): | thank you very much. Madam Chairman. |
wish to move that Article 3 Clause . 1. be amended by
mnserting the word ““legitmate™” before ““govem-
ment’". Originally. myself and my Colleagues had
wanted to merge 1 and 2. but we have thought
otherwise, we have left clause 1 in place but add the
word ‘‘legitimate . because Clause | prohubits the
offence that would have been commutted by the
wrong doer. but then we have changed and amended
Clause 2 toread as follows:”” Any person or group of
persons” ~(/nterruption).

THE DEPUTY CHAIRPMAN: Excuse me. ac-
cording to what L have, you have Article 3 Clause 1

s0, we assume that vou are on Clause 1. Are vou
making a correction? Read vour paper. please. If
you read the paper on whuch we have our Amend-
ments, you are amending Article 3 Clause 1. page 1.
and you are saying delete the whole of clause 1. and
insert the followng new clause. Now. we are
jumpingtoclause 2. 1do not know - unless you realls

clanfy.

MR. MIYINGO KEZIMBIRA: Let me begin
over. Madam Chairperson. [ would like tomove that
1 amend clause 2 -

THE DEPUTY CHAIRMAN: You have to with-
draw your - you are three people. so vou have to
withdraw the oneon paper before vou can be allowed
to move another one. You have something on paper.
"you have not withdrawn 1t, and then vou are propos-
ing something else!

MR. ,MIYINGO KEZIMBIRA: No. Madam
Chairman,it is not on the list. but we changed - we
made a little Amendment on the amendment we

sent...

THE DEPUTY CHAIRMAN: Then withdraw
the one in clause 1. so we dispose of clause 1. before
we go to clause 2. You sce miv pouit”? You are gomng
to clause 2 before we have disposed of clause 1. So.
withdraw your Amendment to Article 3 clause 1 so
that we finish it and then we move to the Amendment
of Article 3 clause 2 and then we shall give you the
Floor.

MR. MIYINGO KEZIMBIRA: But. Madam
Chaiman, we have an Amendment on Article 3
clause | that 1s legiumate. Can we finish that and
then we can move to clause 27 1t i1s not m here, but
we have made it

THE DEPUTY CHAIRMAN: Okay. let us here
can see a problem -

MR. RUZINDANA: Madam Chairperson, thus
Amendment wluch we were making was not prop-
erly put on thus paper. Ongnally. it was combining
both Article 3.1 and 3.2 . that is how we presented it.
but on the paper 1t shaws 1t as only 3(1). Now. on
reviewng our Amendment. we found that it might be
moreappropnaleas 3(2). and 3(1) remaws virtually
as 1t 1s with the addition of that word *"legitimate™
otherwise. 1 thunk for the busmess of the House, we
may leave it for 3(2) and we proceed to discuss those
which concem 3(1).

THE DEPUTY CHAIRMAN: Thank vou very
much. but there ts one powmt of order raised.

PROF. KABWEGYERE: Pomnt of order. Arethe
movers m order. Madam Chairperson. to try and
mtroduce a word “legitunate”” when 1n that clause
the words ~"in accordance with the provision of this
Constitution” " are already there? Could we have an
legitumate government according to the Constitu-
ton? Are they. theretore. w order to put another
word “legitimate” when already the Constitution
can only support a legitunate government? Really.
Madam Chairperson. ! thunk we are going in circles.

THE DEPUTY CHAIRMAN: Hon. Members.
letus. actually. be more serious. We had requested
Hon. Kezimbira to withdraw their proposal from 1
to 2. now. we are saving that. there 1s another No.3
by Hon. Moses Al then after that, because now we
have gone back to the original, that is when we shall
come back to vour proposal. [ think that is really the
proper order. So. I thuk now - you hang on. I think
for record purposes. we agree that vou withdraw
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your Motion on No. |, that you are transferning it to
No.2, that we continue with those people who are on
the list to go back to the ongmal proposal. then after
that, we shall move from there. So. Hon. Moses Ali
now.

BRIG. ALI (East Moyo): Thank vou. Madam
Chairperson. I am speaking on behalf of both of us.
that is myself and Hon. Okalebo. because we agreed
to merge our previous Amendments in accordance
with the advice of the Legal and Drafting Commuttee
and this is what we have now agreed on and I beg to
move that Chapter | Article 3 clause 1. on page 1.
delete “‘take control of " and msert *“take or retain
control of " then the rest of that could remain. The
reasons are that some people. when they take power
tend to forget later on that they should again go for
fresh mandate. Secondly, people who mught get
power may create excuses for varous reasons of
delaying themselves in that power. So. such people
who retain that power illegally. not in accordance
with this constitution, should be found guilty and a
way of handling themin clause 4. should take charge.
So, I beg to move (Applause).

MR. OKALEBO (Bukedea County): Thank vou.
Madam Chaiman. I am the one who seconded this
proposed Amendment to Article 3. clause 1. and our
Amendment is so precise. very cffective and very
clear. The context, as it stands now. prohibits any
person or group of persons taking control of govern-
ment, except in accordance with the provisions of
this Constitution. but then there are those fellows or
some persons who are rightly elected into govern-
ment. then later on they become trespassers by
demanding to remain thereon without the mandate of
the people. For example. now vou see what is
happening in Nigeria. Someone is in authority.
elections are held , results are popularly known then
somebody refuses even to declare the results for the
sake of wanting to remaun in power. So. such fellows
who retain power unconstitutionally should also be
tried and charged of treason. that 1s why we are
saying that any person who takes control of govern-
ment or even retains control of that government
outside the provisions of the Constitution should be
guilty of treason. Thank you Madam Chairman.

MR.OBIGA (Terego County): Madam Chairper-
son, I beg to support that Motion for one reason. that
as the movers have said when a government has been
taken. for example. as per article 3. subsection 3.
when the citizens haveresisted an illegal government

and have overthrown it. it is possible for somebody
to continue to retain that government outside the
provisions of this Constitution on the basis that he
resisted an illegal government. So, in order to avoid
that, sucha person should be forced to make sure that
he can only retain it by going back to the people,
through the process as established in the Constitu-
tion. Therefore, I support the Motion in order to
force such leaders to go back, and as soon as
possible. tothe provisions of the Constitution. Thank
you.

MR.MALIRO (Mwenge County North): Madam
Chairman. I support the Motion that the word
“retain’” be wnserted because the problems we are
suffering today could have resulted from the reten-
tion of power after the time had expired in 1967 and
that was a government which was democratically
elected. Also we had Amin who had made himself
life President. So, if we had a provision like this one,
then any person who goes beyond the period which
is stipulated. then that person, when he leaves office
or by whatever means, we get him out. This person
can be taken to court and charged with treason. So,
I'support the Motion and propose that the question
be put Madam Charrperson (4Applause).

THE DEPUTY CHAIRMAN: Yes, but we want
also to look at the other side of the coin, I think that
is fair because if there 1s a hand up and, actually, we
should not gag people. At least. let us have one on the
other side. those whodo not support. No one? Okay,
that1s fair. and now I propose that I put the question.

(Question proposed)
(Question put and agreed to)

MR. ZZIW A (Kawempe Division North): Madam
Chairman, I would like to make a further Amend-
ment to that one -(Interruption).

THE DEPUTY CHAIRMAN: Before you do so,
we have two others which we had suspended, which
we had said that they come in clause two. So. hang
on to vours until we have cleared those which were
already floated. Yousee. what l am saying is that we
have those who had already put in their request. We
haveHon. Kezimbira. wehave Hon. Tinyefuzawho
are working on the original. which now we have
reverted to. that is where we are. Let Members be
patient.
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MR.MIYINGO KEZIMBIRA: Thank you very
much, Madam Chaurperson. [ wish Madam Chaur-
person to withdraw the Amendment of “legit-

THE DEPUTY CHAIRMAN: Okay, thank you
very much. The Amendment of legiimacy 1s with-
drawn.

MAJ. GEN. TINYEFUZA: Thank you. Madam
Chairperson. I feel very strongly about inserting n
that phrase of ““any other stitutions of states™ for
two specific reasons -

THE DEPUTY CHAIRMAN: Let us have it
seconded first.

MR KASAJJA: Scconded.

MAJ. GEN. TINYEFUZA: Thank vou. Madam
Chairman. Madam Chairman, this Constitution sets
out to create a balanced and well thought out sepa-
ration of powers. It is not new that the powers that
be, including even the people in charge, do usurp the
functions of some of those separated powers. thus
causing confusion in the country. and I thunk. for
nstance, if today we separate the Judiciary from the
Government and there is a Judicial Service Commuis-
sion, and then the President actually disregards. for
wstance, the powers of that Commission. what

happens? If you look at what i1s happerung, for

nstance, in Libena today, it means nobody would be
charged with treason in that country because there 1s
no government, Or if we talk about Somalia for that
matter, it 1s even clearer, maybe there is no govern-
ment to talk of, people are plundering the country.
everybody has seized part of an Army. and as far as
they are concerned, if we do not include that there 1s
nothing treasonable, for instance about Al-Mahdi or
Ayideed or whoever. So. [ feel very strongly, Madam
Chairperson. that we msert. after Uganda, any other
nsututions of state so that Article 3, clause 1. reads:
of course taking into account what Hon. Moses Ali
also did put in which I will not comment on. but 1t

says: "It is prohibited for any person or group of

persons o take controlof the government of Uganda
or any other institutions of siate except in accord-
ance with the provisions of this constitution””. [ beg
to move, Madam Chairperson.

THE DEPUTY CHAIRMAN: Thank vou. very
much. The seconder also. briefly. expand on that.

MR. KASAJJA TIGWEZIRE:(Bunyangabu
County): Thank vou very much, Madam Chairper-
son. I stand to sceond the amendment, of my Col-
league for one reason that we have had and we have
known of governmients without various institutions,
operating as a government, but hence some institu-
tions are taken up by other people. We have the
living example. of Liberia. Libena claims to be
having the armyv as a government wstitution. Yet
what we see now is that. the army 1s not with the
Liberian Government. The two are different. Then
they should be serving to re-enforce each other. So.
our understanding of mstitution 1s not necessarnly
that mstitutions are government wstitutions. They
may be outside government because there is what we
call a government and a state.  So, we have to
differentiate between what belongs to the state and
what belongs to govermment.  So. when we allow
some people to declare governments without institu-
uons. we should be carcful m future. so that. whoever
takes over any mstitution of the state. will have also
conmuutted a treasonable otfence. Thank you. very
much. Madam Cluurperson.

THE DEPUTY CHAIRMAN: Thank vou. verv
much.

MR. BATEGANYA MUKUVE(Bukooli Cen-
tral): Before I supportoroppose the Motion, I would
hike to know in detai} what institutions we are talking
about here? Thank vou. verv much.

THEDEPUTY CHAIRMAN: Can vou respond?
Anv among vou. the two?

MAJ.GEN.TINYEFUZA: Madam Chairperson,
a state has many components. government is the
admuustrative arm of a state. There are other state
organs which help to govemn the people’s affairs.
These include things like the Anned Forces. that is
part of an organ of state which is not part of
government. There is for mstance the Police - Secu-
nty Organs. 1f | put 1t like that. There is for instance
the Judiciarv. wluch 1s not part of government. but it
1salsoanorganof'state. or somebody is talking about
Radio Uganda. of course lateronalso, Radio Uganda
ifit1s free. But ] do not thunk that. that 1s important.
So. Madam Chaurperson, there are about five pillars
of state clearly known that help the government run
the businesses of society . So these are the ones we
arereallv talking about . Thank vou. Madam Chair-
person.
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MR. WACHA: Point of clarification. MadamIam
getting more and more confused. Is it possible for
any person or group of persons-to take control of
government, without taking control of those items
which Hon. Tinyefuza has just indicated?

PROF. NABUDERE: Point of information. [
think it is clear from the reasoning of Maj.Gen.
Tinyefuza that, it is possible to take one arm of the
state without necessarily taking the whole adminis-
tration and thc;a case of Libena 1s a verv clear one.
That it 1s possible for one group of people to divide
up the army for instance without necessarily suc-
ceeding to receive power atthe centre. They canhave
a garment at the center but they can have various
mstitutions of the state divided up bv illegal bands of

people.

MR. RUZINDANA: Thank you. Madam Chair-
person. I wish to support this Motion. [ found on
second thoughts that. it looks reasonable. Yes. if vou
take the example of Noriega for example in Panama.
he was never a president or Prime Mimster or
anything. But here is the most powerful person and
head of government, and he was just head of the
army. In Somalia for example. the people the US 1s
quarrelling with are not the nominal heads of govern-
ment. It is those who are holding actual power, and
I would not like to talk about Afnican governments
but Ugandans. Our African Governments. we have
had somebody called - what did they call that lady in
Malawi? She was holding actual power and some
other person who was the governor of the Bank of
Malawi - both of them were exercising actual power.
So, this is a possibility and 1 wish to support this
Motion, Madam Chairperson.

MR. KAIJUKA: (Sheema North): | mtend to
oppose, Hon. Tinyefuza’'s Motion for simple rea-
sons that if you look at this provision article 3 (1). if
you read it properly. at the end. you are saying it is
prohibited for anybody or anyv group to take control
of government of Uganda. exceptin accordance with
the provision of the constitution. In other words. the
arms you are talking about or the pillars. whether it
is the army. whether it is the policc. whether it is the
judiciary, they are part and parcel of that govemn-
ment. In other words. should vou as a group go and
take over one arm of the army. there 1s no way vou
can claim not to have abrogated the constitution. In
other words. this is all embracing. so to try and put
i this amendment. we would be in fact negating the
whole ethics of one government that we are trving to

talk about. So, I would like to appeal to my friend
Hon. Tinyefuza, that I think we should stick to the
wording of these provisions.

The second point is this, look at Liberia that you are
talking about. Ifa group successfully takes over one
armofthose pillars you are talking about, youend up
perhaps in the end not having a government, or
having abrogated the constitution, or there is a
debate whether there is a government viz-a-vis one of
those institutions. So, to me I think it may be
dangerous to insert this clause where you say, ‘‘any
other institution of state™" as if you are having a state
within a state. In other words, you are making a
global law or the constitution for the whole country.
And immediately you tamper with one of the arms,
whether 1t 1s Judiciary, whether it is the amy, it has
a beaning on the whole government. So, please I
would recommend that, you agree with me and we
drop and move. Thank you, Mr. Chairman.

MR. OGOLA(West Budama South): Madam
Chaurperson, 1 take the Floor to concur with Hon,
Kaijuka without reservations. Madam Chairperson,
the amendments by Hon. Tinyefuza actually talks
aboutillegalities not legalities. What we are trying to
form here is a constitution for a legal govemment,
The examples we are being given are examples of
illegality, and they do not help us - does not solve our
argument here. Asamatter of fact, that amendment
would help the converse of the situation namely that,
it could be conceived that, say the army could refuse
to obey the government. That they do not recogrnise
the government that has been put in place legally.
Because government is an employee - just an em-
plovee of the people. which you repard as the state.
Andwhile they have put a government in place which
1s legal. then I do not concerve of any situation n
which that government can fail to take control of
anyone or any institutions under it. And if such
institutions say. rebel and refuse to obey that govern-
ment. then actually we have a rebellion and we have
provisions n this constitution how to deal with it.
And therefore. that amendment is misplaced. I think
1t would completely deselect us. and we may end up
with a bad constitution actually which is also incon-
sistent with our purpose here. Thank you, very
much,

PROF. NSIBAMBI: (Presidential nominee);
Thereare some institutions which are supposedto be
independent of government. In fact when we speak
of a civil society. we refer to such mstitutions, and
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these institutions include NGOs. Professional or-
ganisations, and so on and so forth. And one basic
requirement of increasing democratization is to
strengthen the civil society 1.e. the instututions which
are supposed to be autonomous and act independ-
ently. But if someone wanted to capture some of
these institutions. 1t would not necessanly be uncon-
stitutional. The issues beng referred to specifically
here refers to really institutions of the state. And |
would like to reluctantly oppose the Motion because
if we supported it, 1t would not be professionally
correct. So. I would like to oppose it.

MRS. MWONDHA: Thank you very much.
Madam Chairperson. lam here tooppose theamend-
ment to the draft constitution provisions as provided
bv Hon. Tinyefuza for only two reasons. As one
person wondered. I also wonder how one can think
that a dictator can come and take over govermment.
andthenhedoesn ttakeover the otherarms ororgans
of government. And | find 1t difficult to believe that.
the judiciary as said by Hon. Tinyefuza is an
institution of the state. This is one arm of govern-
ment which serves the state. it is not an institution of
thestate. So. thatis wrong. It is a misdirection of the
House. And secondly. even if one may thunk that a
dictator can come and takeover a country. - takeover
one arm of the organ of the state. in Uganda [ think
the situation 1s different. | think we should come
down and really look at the circumstances in which
we are operating. In Uganda. that kind of situation
is too far fetched. so it cannot come to a reality. So.
[ feel that, this amendment. first of all it 1s redundant
and I will not support it.

MR. KARURANGA:(Nyabushozt); Madam
Chairperson, I would like to Move that we put the
question, for the sake of moving on. Because now we
are on the third article. we have been on the third of
the first page for three days and if we do not consider
the 120 days. they will never finish. So. can vou put
the question please?

THE DEPUTY CHAIRMAN: Before | put a
question. there 1s a call for clanification.

MR. ERESU: Powmnt of clanification. In light of the
amendment 19 question by Hon. Dawvid Tinvefuza.
I would like to raise the following for clanfication
froth the House. One: we have expenenced m our
history since independence. situations of personal
armues or situations where persons in government
have other arnues. people they recrutted whom thes

refer to as their army. witlun a National Army. How
dowe avord such situations i the constitution. Two.
we have situations and we have had situations i our
country. where we can have an army within a
National Army. Howdo | approach such situations
where some commanders will proceed and take
control of the government. [ think the amendment
Hon. Tinyefuza has brought brings into question
what I have come up with. And I seck clarification.
before we go nto putung the question. Thank you.

MISS. BYANYIMA; | thank vou. Madam Chair-
person. I would like to oppose the amendment of
Hon. Tnvefuza for the same reasons that Hon.
Katjuka and Hon Ogola have given. and | beg that
vou put the question. We have had a lot of debate on
it. we must think about the tme that we have. we
must use the time efficiently 1 beg that vou put the
question. Thank vou.

AN. HON. DELEGATE: Madam Chairperson. |
would like to opposc the Motion. Because I feel that,
the amendment 1s already covered under Clause 2.
Because hereitis providedthat. ““any personwho by
himself or in concert with others. by any violent or
other unlawful means. suspends or overthrows or
abrogaies this constiuion or any part of it or
attempis to do any such act or aids and abets inany
manner such a person commits an offence of trea-
sonandshall be punished by law™ . Y ou cannot take
over any mstitution of government without abusing
that part of the consuitution. There 1s no way once
vou seize the army. vou sewze the Civil Service.
because we are providing for all those institutions
here. So. the moment vou take 1t, vou abrogated the
constitution.

THE DEPUTY CHAIRMAN: Okay. thank you
very much. Now. 1t 1s suggested that. [ put the
question.

(Question pur and Neganved)

DR.MAGEZI: Thank vou. Madam Chairman. |
seek vour indulgence. n view of Hon Kezimbira's
withdrawal. of his mtended amendment. [ am
convineed. Madam Chairperson. that we need to
qualify the government of Uganda we are talking
about m article 3(1). It has to be the legiumate
government. | have been reluctant with thus amend-
ment because | thought that. under article 286 m
interpretanon. we could have said there that. " Gov-
ernment’” means the legitimate Government of
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Uganda. But that we would find a problentwhen we
come to article 3(3) second line where the govem-
ment we are talking about there 1s an illegal govern-
ment. Itis therefore. for that reason that I know that.
article 3(1) second line savs the legitmmate Govern-
ment of Uganda. | beg to move

THE DEPUTY CHAIRMAN: Is that scconded?
Your Motion 15 not seconded. So. Hon. Damiano
Lubega. clearly try to quicken and -

MR. LUBEGA: Thank you verv much. Madam
Chairperson. in light of the definition of the word
“Government” " under the interpretation m article
286.that the “*Government ™~ means the Government
of Uganda. Is it not enough to keep the word
“*Government of Uganda ™™ under article 3(1). does
it not suffice to only maintan  the word “"govern-
ment ", so that even in subsequent provisions. we do
notencumber the constitution with ~*Government of
Uganda™". we just use ~“Government ~ since 1t 18
properly defined? I seek clanficauon Madam

Chairperson.

MR. BIDANDI SSALI (Nakawa): Pomnt of clan-
fication. Madam Chairperson. tt 1s just an obscrva-
tion in form of a clanfication. Madam Chairman. |
mentioned it earlier and 1 am mentionimg it today and
[ think many other delegates have been mentioning it.
If we tumn a disciplinary body into a drafting body.
we can never end even if we are given a full vear.
especially so where a thing like this 1s brought up.
Not that it is harmless, but in my undcrstanding.
when we set up the Legal Drafting Commuttee. [ had
a feeling that, we had absolved ourselves of the
technical aspects of drafting and now 1f we tumn
ourselves to the point of raising amendment. raising
clarification where a coma would go. which word
should start first and which paragraph should do
what. | think Madam Chairperson. with all due
respect to may Colleagues. and 1 am surc many.
some of them do share my views. I think let us just
address ourselves to the substance of the provisions
in the different Articles. 1 mean our Drafting Com-
mittee will go mnto the technical aspect. cven the
lawvers themselves know that. not all of them can
become draft lawvers. So. let us address ourselves to
the substance and then we leave it to the comnuttee
we have all anonymously set up for them to draft the

articles. Thank vou.

THE DEPUTY CHAIRMAN: Thank vou very
much, Hon. Bidandi Ssali. I think actually I should
put the question. I heard somebody saving excuse

me.

MR. ZZIWA: Thank vou verv much Madam
Chairman. On a number of occastons . delegates
have expressed fear whereby somebody takes over
government llegally then retamns power legally. or
where somebody takes government by force of arms
and retams power. A situation anses where this
power continues to be used badly and a revolution
has to be taken - 1 am usmny the word revolution
refernng to the previous speakers - whereby 1t
becomes necessary for people to carry out a popular
revolution to get rnd of this dictator. We are asking.
what happens 1f all revolutions or all steps taken to
get nid of a dictator are illegal? And for that. matter.
Madam Charrperson. | wanted to move an amend-
mentonto the amendmentbrought up by Brig. Moses
Al and say that. if somebody takes over power and
he is prepared to hand over - vou know. to save the
situation of dictatorship. and does not maintain it but
tries to hand it over to the people who are sovereign.
within a reasonable time. can that situation be
allowed? And [ am therefore. suggesting that. an
amendment to Brnig. Moses Ali’s would go that.
**...when somebodv takes and or retains control of
government... That 1s my amendment.

THE DEPUTY CHAIRMAN: [s that seconded”
Your Motionis not seconded. 1 think I better put
the question?

AN. HON. DELEGATE: Madam Chairperson. ]
think that. at the consideration stage. we approve
article by article not clause by clause. I therefore
think that we should approve all the three clauses.
whatever thev are. and then the question on the article
be put.

THE DEPUTY CHAIRMAN: No, you see -
Okay. 1 think you are nght. On article 3(1), Hon.
Moses Ali brought a Motion which we have carried.
Others have been bringing in. so we have to make a
conclusion on 3(1) and then we move down, other-
wise we cannot leave 3(1). I now put the question on
Clause | as amended.

(Question put and agreed 1o)

Clause 3(2).

THEDEPUTY CHAIRMAN:Now. here wehave
atechnical problem which we need tobear. Wehave
Motions which were on the Floor before us, thatis by
Hon. Adoko Nekyon. But then we also have a
transfer bv Hon. Kezimbira and Hon. Ruzindana but
I think Hon. Kezimbira's on this perhaps will come
later on or we consider 1t to be carried first before we
go to Hon. Nekyon's Motion.
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MR. OMARA ATUBO: Point of procedure.
Madam Chairperson, | have looked at the few
amendments of Dr. Miyingo and Hon. Nekyon, and
they are really the same, except that, Nekyon wants
tointroduce ‘‘suspend’” and “*amend’” which words
do not appear in Hon. Muyirigo's amendment, that
is really the basic difference. And I remember when
we met on Friday, I had assumed that, Nekyon had
agreed that, if introducing ‘‘suspends’” and
“‘amends’’, would actually be included in the major
amendment, so if Nekyon and Dr. Muyingo agree, 1t
is simply a matter of inserting the words **suspend””
or “‘amend’’ somewhere before “‘abrogate’” and we
have one amendment which we can deal with at ago.
Thank you, Madam Chairperson.

THE DEPUTY CHAIRMAN: Thank you, very

much.

MR. RUZINDANA:(Ruhaama County): I do
agree that the two amendments can be merged n the
way suggested by Hon. Omara Atubo, but the
information I am giving is that, our amendment 1n
addition omits the words “‘in any manner’ . The
differences which he mentioned are not of any
differences. We also omit the words “‘in any
manner’” on the third line of the original copy and !
will defend the omission of those words, if we merge
the two amendments, Madam Chairperson.

THE DEPUTY CHAIRMAN: Thank you very
much. Hon. Nekyon.

MR. NEKYON: Madam Chairperson, I was not
aware that I was asked to merge my amendment with
that of Hon. Muyingo, Justine Ruzindana, and
Mulashanyi, so when we left the commuittee, these
three were found to be in the same route and were
asked to sit aside to merge their amendments. My
amendment was accepted as being separate and
passed by the committee without any apposition. So.
certainly I think I should proceed with my amend-
ment and then those people who do not know where
to fit their amendments come later, because they are

just wondering about it.
THE DEPUTY CHAIRMAN: Order.

MR. KEZIMBIRA: Pointof order. Madam Chaur-
person, I thank you. Madam Chairperson, is 1t in
order for Hon. Nekyon to impute that. we did not
know whereto putour amendments when his amend-
ment is justto add one word and ours is fundamental?

THEDEPUTY CHAIRMAN: Actually his ground
was on that, you had said you are amending one not
two, but you ended up amending two. I think that is
what he 1s saying.

MR. KEZIMBIRA: Madam, that was a typing
eITor.

THE DEPUTY CHAIRMAN: Okay, then that 1s
understood. But we also havea provision inour rules
where the proposers, if I think they are so close, are
given time to go and iron out their differences to the
short one, and then they come back. Rather than
actually opening at thus small thing, to talk and talk
and talk. But Hon. Kezimbira and Hon. Nekyon
really poand comparenotes, and see what we can do.
Yes, are vou answering my question?

MR. KEZIMBIRA: Yes, there 1s there is a differ-
ence between us. In my amendment, I am keeping
rest as it 1s, and nserting only “*amends”". But here,
they are gomg 1o legitimate whach is not there, and
then they are gowg to remove them in any other
manner which 1s goug to take a long time, these are
different things really.

THE DEPUTY CHAIRMAN: Okay. So, I think
Members, let us dispose of Hon. Nekyon'’s simpler
problem.

MR. WACHA: [ want to draw your attention
Madam, to rule 48 sub-rule 11 which says “‘The
amendment which in the opinion of the chairman,
departs furthest from the text under discussion,
shall be debated and disposed off first.”” Madam in
my opinion, the amendment proposed by, Hon.
Ruzindana and Dr. Muyingo, would depart furthest
from the text of article 3(2), those of Hon. Nekyon
are nol too far trom the ongmal text.

THE DEPUTY CHAIRMAN: Okay, thank you
very much. In wluch case, then, if you follow that
line. then we give the Floor to Hon. Muyingo,
Ruzindana and Mulasany.

MR. KEZIMBIRA: Thank you very much, Madam
Chairperson. [ wish to move that article 3 Clause 2
be amended to read as follows: ““Any person or
group of persons who unconstitutionally over-
throws or aitempts 1o overthrow the legitimate
government of Uganda, or amends or suspends or
abrogates this constitution or part of it and any
personwho aids or abets any such act, commits the
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offence of treason and shall be punished according
to the law.”” In moving this amendment Madam
Chairperson. we have considered a number of things.
One, we realise that Clause 2 asit 1s put in the Draft
Constitution is supposed to be prescribing a punish-
ment for the person who overthrows the government
in Clause I, but then this s not mentioned in Clause
2. So. we have introduced the word. legitimate
government to prescnbe the pumshment for Clause
1. Clause 2. actually prescribes the punishment for
overthrowing of the constitution. Then as imentioned
by Hon. Ruzindana who will speak for it. we have
also removed the word “"in anv manner™” and Hon,
Ruzindana will explain why we havedone that. when
he seconds the Motion. We have meluded the word
“legitimate . 1 agreed to remove the word ~legiti-
mate”’ in clause 1. but I think we should retam it in
Clause 2. Becausein Hon. Moses Ah’s amendment.
if we had included the word “legitimate™ . 1t would
not read well atall. But I think the word ™ legitimate™
should be retained. Asone Hon. Mcmber also said.
we could be able to differentiate between a legiimate
and illegitimate government. Madam Chairperson.
we have also shortened verv much this Clause 2. by
including the words ~“overthrow™ and ““constitu-
tionally™". So, Madam Chairperson. I beg to move
for that amendment.

THE DEPUTY CHAIRMAN: Thank vou. very
much. Can [ have a seconder.

MR. BIDANDI SALI: Pomt of clanfication. [ just
want to be clarified by the mover whether there can
be a constitutional Uganda government which 1s
illegitimate”?

THE DEPUTY CHAIRMAN: Let the Member
answer first but perhaps it can be answered by the

seconder.

MR. RUZINDANA: If  may start with the clanfi-
cation. it is true that. a constitutional government
would have to be legitimate. But we have also fore-
seen a situation where there should be a government
which is not legitimate. For example. we have seen
governments which may retain power without being
constitutional. and we are trving to deal with them
here. | do not know whether that clanfication s good
enough but | would like to sccond this Motion

Madam Chairperson. as we said carler. orgmnally
we had wanted tomerge 3( Dand (2} -f1nterrupiton) -

THE DEPUTY CHAIRMAN: Let him complete.
then you will ask for vour clanfication. They are

talking on the same tssucs

MR. RUZINDANA: We had originally tried to
merge the 3(1) and 3(2). but eventually found it more
appropnate to deal with 3(2) only. and that ts what
we have dealt with and my Colleague has dealt ably
withthemamn article. Let me deal with the words **in
any manner” . and why ongmally we had wanted
them removed. These words **in any manner™".
gives license to a government which might want to
become a repressive to do whatever it may have
wanted to do. and oppress people, particularly those
who may want to change the constitution. who mav
feel seriously that the constitution should be changed__
and thev want to change it. and thev go ahead to
mobilise people to change the constitution. and the
government says.vou are domng things which the
constrtution prevents. And therefore. in order not to
tamper with the freedom of speech. and also with
poliical activity mn the future. I think it is good that
we removed these words. Madam Chairperson.
Theyv do not do any harm to the article if thev are
removed but if they remain. theyv are so genera'J and
undefined. that they may prove dangerous at some
time in the future, and that 1s how we found them
quite offensive. Otherwise. Madam Chairperson.
this sub-article 1s not in anv way controversial, |
would like to urge the Assembly -(interruption)-

THEDEPUTY CHAIRPERSON: Proceed. Are
you through?

MR. BAGENA: (Bufumbira East): Thank you,
Madam Chairperson. I move to support the Motion
for these reasons. This constitution we set is sup-
posed to contain words that the lay man will read and
understand. 1t 1s supposed to be as bnef and precise.
The amendment of Hon. Ruzindana of 48 words is
precise. accurate and understandable. The other one
which 1t 1s supposed to replace 1s 58 words. which
words make 1t even more confusing. So. in the
nterest of clanty. m the interest of a language to be
understood by all. not only by professional lawvers.
1 would like to support the amendment. Thank-you.
Madam Chairperson.

THE DEPUTY CHAIRMAN: Thank vou.

PROF. KABWEGYERE: (1gara West): Thank
vou. Madam Chairperson. I initially wanted to seck
clarification from the Mover whether even of for
repetinon. when vou talk of unconstitutional over-
throw. 1s there anvway vou could overthrow a
government constitutionally. that 1s one? Secondly.
- because 1f overthrowing government and all tha-t,
a vote of no confidence will be within the constitu-
uon. So. that s not unconstitutional alright but then
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you are talking of unconstitutional overthrow of a
government, and you are talking of overthrowing a
legitimate government, Three, in this constitution, I
do not see how we can have the word government,
protected in the constitution which is legitimate. So.
I think there is too much use of unnecessary words
and including words like any person or a group of
persons who overthrow, or attempt to overthrow the
government of Uganda, or abrogate would even
reduce the size of what you are talking about.
Because | think we must look at other parts of the
constitution, and see which parts also cover what we
may want to cover in article one. we should be very
worried that, we seem to be saying that the whole
constitution should be in page one of this constitu-
tion. So, I am wondenng whether in fact given what
we said in the actual draft, and what is now being
proposed, whether it is not better to keep with what
is given inthe draft. Because either we want to have
our names on some of these things. or we are really
serious about something, [ am getting a bit worried.

MR. NASASIRA:(kazo County): Mr. Chairman,
I have tried to read this amendment and compare it
with this in the draft, and I see no much difference,
except asexpressed by Prof. Kabwegyere. [ person-
ally find the existing draft better than the proposed
amendment, and I oppose the amendment.

THEDEPUTY CHAIRMAN: Where s the clari-
fication.? Okay.

DR.MUGYENYI(Isingiro North): Pointof clan-
fication. Madam Chairperson, the clarification I am
seeking from the mover of the amendment is this.
while in the draft the essence of the sub-article 1s to
prescribe the punishment to whoever abrogates the
constitution or any part of it. in the amendment. thev
are limiting it to overthrowing the government and
yet the government does not cover the whole consti-
tution. So, I would imagine that this amendment has
left out other areas of the constitution, which are
not part of the government. And I think I find the one
in the draft better understandable and therefore. I
think Members let us propose it.

THE DEPUTY CHAIRMAN: You did not indi-
cate your name?

DR. MUGYENYI: Myname1s Doctor. Mugyenyi.
Isingiro North.

THEDEPUTY CHAIRMAN: Clanfication? Who
wants clanfication’? Hon. Kanyeihamba?

AN. HON. DELEGATE: No.

THE DEPUTY CHAIRMAN: As I had said, I
will come to you later.

PROF.KANYEIHAMBA: Thank you Madam
Chairperson. 1 am also finding myself in a dilemma
on how really we percerve  these amendments be-
cause they are diluning what we already have n the
Draft Constitution. and I am not sure that this is the
intention of the mover of these amendments. For
example, they are using the word **legitimate gov-
emment’’, mnstead of using “‘legal government™’.
Now:. legitimacv s judged by political consideration,
not legal. On the other hand, they are saying, that
someone comuntts treason. Treason has ingredients
of law. so you are creating problems for the future
interpreters of thus constitution. I therefore, would
like to caution. that really, we should be very, very
careful not to leave out certain principles which we
need to have n this constitution and therefore, I
would share the question of Hon, Kabayo and others.
and oppose this amendment.

MR. KUTEESA: Thank you, Madam Chairper-
son. Madam Chairperson, I am also inclined to
oppose this Motion. Mainly because [ think the
existing draft, covers larger areas than the proposed
amendment. And secondly, because the import of the
whole article 1s not to prevent anybody abusing the
constitution. It is to make it uninteresting for him.
We expect that there will be someone to overthrow
this constitution. but what are the consequences ifhe
does so? I just made the import of all thuis. Nobody
1s saving that he will never, nobody will ever over-
throw a government. or nobody will ever overthrow
this constitution.  What we are trying to do 1s to
provide for the events of a gentleman or lady who is
a bit fool-hardy and decides to do so. the conse-
quences that we should put in place. In fact Madam
Chatrperson, the first statement of anybody who
dares to overthrow this government or this constitu-
tion, the first act is to offend this provision. The most
important part of this section or this article is the one
which retains the individual rights of the citizens,
evenafterhe has suspendedit. That whenthey regain
control. that man 1s triable. We are not saying that
nobody will overthrow. there will be no people in
future who will try it. Or there may be people who
may not be so mad. but who may think. they are full
of themselves. Theimport of this full article, is to try
and cover a situation where and when a constitution
15 overthrown. And when the people of Uganda
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regain the ability to try that man. Even earher m the
debate, we had the amendment proposed by Hon.
Ssekandi. For him he was trving todeny recognition
by the courts and presumably by other states. Rec-
ognition sometimes 1s merely declaratory. it 1s not
constitute. Ifaman inreality has taken power. he has
taken it. It is when we regain the ability to control
him, that we are trying to gct an offence and to make
him punishable. So. inlight of thus broad import of
this whole article, I find that the current text covered
a much larger area than the proposed amendment.
And I therefore, oppose the amendment. Thank you,

Madam Chairperson.

THE DEPUTY CHAIRMAN: Thank you, very
much.

MRS. SSENTONGO (NOTU): I also add my
voiee to thase who are opposing the amendment on
the Floor, for the reasons given by Hon. Kuteesa.
And with all that. I would suggest or I would move
that you put the question, and then move to the other
amendment by Hon. Nekyon. Thank you.

THE DEPUTY CHAIRMAN: Okay. let me gtve
a chance to Hon. Kezimbrra.

MR. KEZIMBIRA: Whereas | could be persuaded
by some of the submussions by Honorable Members,
I would like to request the proposal eventually
decided on the Motion, the putushment for the person
who breaks Clause 1 of article 3, could be pre-
scribed. I have attempted to prescribe the punush-
ment by including what is commutted in 1. unless the
House eventually decides to change it.

THE DEPUTY CHAIRMAN: Let him complete.
You complete.

MR. KEZIMBIRA: Then that word should be
retained as my amendment.

THE DEPUTY CHAIRMAN: So. which word
did you want to retain? Be clear.

MR. KEZIMBIRA: Government. The word gov-
emment should be included - overthrow of govern-

ment in Clause 2.

THE DEPUTY CHAIRMAN: Okay. now. letus
hear from Hon. Karuhanga.

MR. KARUHANGA: Thank you very much,
Madam Chairperson. Madam Chairperson. the im-

plication of the amendment proposed by the Hon.
Movers in Clause 3(2) as [ understand it really keeps
the whole text as it 1s, but introducing the following
words, “‘oramend”’, which was actually the amend-
ment of Hon. Nekyon and the most important amend-
ment they have made 1s the dropping of the word
after the words ““abet in any manner’”, Me, I think
that 1s actually where the crux of the amendment is.
Now, in Nekyon's amendment, which has now been
brought in by Dr. Kezimbira, the word ‘‘amend™
may be can be left for him to move later, so that he
can ignore their Motion on that. The word *“legiti-
mate’, use it for ‘‘legitimate government’* would
mean that, throughout and everywhere we meet the
word government, we shall have to add the word
legitimate. Therefore. it becomes unnecessary, and
can not be used because we are going to use govern-
ment so many times in this constitution. So, that can
also be dropped. But the words ‘“‘in any manner
abetsandaids™ they would like ustodrop in the text.
Now why should they like the words ““aids and abets
many manner "’ to be dropped. My understanding of
it 1s that, this should be a good thing for us to do. To
drop these words “‘in any manner'* because, if you
have a very fearful government, agovernment which
fears people, anytime you go to a seminar and say
you know, I think that, article 3(9) should have to be
abolished, I'would like toask my representative to go
anddothisin Parliament. They say, yes here you are
trying to amend the constitution, and you are aiding
and they are getting. Yes, it is possible that the bad
governments can pick on this and run around you the
whole day and the whole year. And the Police can
start harassing you. So. if they want to limit
themselves to that, then | am quite happy myself.

MR. WAGIRA: Point of clarification. Thank you,
Madam Chairperson. Hon. Sentenza Kajubi, quoted
us apoem called the “*mini skirt™’, that it should be
short enough to allow the interest, but long enoughto
coverthessubject. If you are going to look into this one

THEDEPUTY CHAIRMAN: Canwehave some
order please.

MR.WAGIRA: Madam Chairperson, before we
suspend ~{interruption)-

THE DEPUTY CHAIRMAN: Order.

PROF. SENTENZA KAJUBL: [ said, that the
good tissue should be short but long enough to cover
the subject. Is the Hon. Member in order to suggest
that I said a skirt?
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THE DEPUTY CHAIRMAN: Okay. you have
noted the correction. Thank you very much.

MR. WAGIRA: Thank you Madam Chairperson.
[ have taken the correction but I understood him to
be paraphrasing what Ntiru says in his poem ~"The
Mini-skirt™. Anyhow, I was saying, before we
suspendthus Clause ints totality. we should consider
some elements it is trying to advance to achieve that
goal - preciseness and clanity. For example thev
substitute these words **by himselfor in concert wath
others™” with the words, “‘any group of persons .
This serves adouble purpose: Inthe first place. if you
are to retain the ongmnal text the way it 1s. it
presupposes that. only men will be able to concerve
the idea of overthrowing the constitution wiuch m
iself has negative gender connotations. And sec-
ondly the phrase by lumself or in concert with
others™ 1s longer and has many more words in
number compared to "group of persons . So. whule
{ do not agree with the amendment 1n 1its entirety. |
sugpest the Legal and Drafting Commuttee has
something to benefit out of the wording of the
amendment. Thank you madam Chairman.

MRS MATEMBE: Madam Chatrperson, 1 do not
support the motion. If there 1s no pninciple offender
in thuis case, I cannot see where a situation which
Hon. Karuhanga for instance is bringing forward.
that you go to a Court - I think thus Article is not good.
then the bad Government arrests you, no. That one
cannot be on its own like that. Therefore, I think the
Mover,(Interruprion) - No. lamnot accepting, 1 am
finishing my contribution. yes - nimanya toyine
ebyokungambira - because Madam. when vou take
this thung the way 1t 1s, “abets m any manner” . we
would improve In fact, 1t improves and strengthens
our law. In other words. when somebody is charged
of abeting or aiding somebody who has alreadv done
something, he will not escape because whatever act
he will have done which tends to conform to the acts
of the one, is suspended or abrogated. will fix lum.
Definitely, those words are good for us and they
should remawn. Thank vou.

MR. RUZINDANA: Point of clanfication. Thank
you Madam Chairperson. My onginal concern was
actuallv. those words i anv manner . but because
we were required-to merge our Amendments for
those whohad Amendments in the same Article. then
we camétogether and had to put evervthing together.
Once somebody agreed that we omut those words. |
agreed to the rest of the wording that was proposed

by my Colleague and that 1s where the problem of
Procedure comes n. Now. my clarification concerns
the last Speaker. that these words “in any manner™
are too broad and can be interpreted very broadly.
For example. somcbody who 1s on his way to
overthrow this Government or anv other Govern-
ment, if he stays 1 vour house and you did not know
that he was onthe way to overthrow the Government.
vou may be arrested for having abetted the over-
throw for example. or any other broad interpretation
and that 1s why I do not want to give license to
Government to mterpret these things very, very
broadly m any manner. We are not removing any
person.no. We are savug those who overthrow,
abrogate. attempt. and so on. and aid and abet such
a person, just onutung those words. any manner and
I 'do thunk that 1t 15 appropriate that we remove them
n the nterests of freedom of speech. because peo-
ples freedom of speech may be curtailed m the
future. Political acuivity may be curtasled under this
" any manner . that 1s what 1 wanted to clanfy.
But the other one is on Procedure, Madam Chairper-
son, that although we asked the Legal and Drafting
Committee Madam Charrperson. | was saving that
there 1s sull a problem of procedure. When we
request people who have Amendments to get to-
gether.atis sull gong 10 cause a problem of Proce-
dure and I would like to revert the argument of Ma).
Gen. Tinyefuza that putung a Legal department
should actually bring us sometlung that is already
synchronized so that we deal with one thing rather
than having to go through all these 14 Amendments
which are before us Thank you Madam Chairper-
son.

MR.SAKWA NANYWAKA (Bungokho South):
Thank vou very much. Madam Chairman. 1 would
like to oppose the Amendment on the following
grounds: One. 1ook at 1t as an attempt to just shift
around words and onut the most important aspect of
the provision as itappears mthe Draft. Two. theidea
of deletng the words. "in any manner™”. makes the
provision even mwore prone to bad interpretation to
suit a situation of those who may commut the crime.
Thus will mcelude a siuation where somebody over-
throws the Constitution and then turns round and
savs. Ldid it for the sake of the interests of the people
and therefore. he detines Jus overthrowing of the
Constitution as bemng w the cause of the people.
theretore escapes puiushment. So. for us to be able
to putush every wrong doer and to cultivate a spirit
of constitutional change of Government or change of
taws. we should punish people who comnut these
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offenses in any manner which the Courts can prove.
I do not share the view raised by some delegates that
by inserting this provision. you arc giving freedomto
wide interpretation because after all. we shall have
Courts of Law which will prove whether ornotanact
is lawful or otherwise. So. Madam Chairperson, I
beg to oppose the Amendment and 1 pray that this
House sticks to the onginal text to put the question.
Thank you.

MR. BIRIMUMASOQO: Thank you Madam. [ wll
not contribute much because my Fricnd has already
suggested you put the question. 1 go with him
Madam Chairman. [ propose that vou put the ques-
tion because time is against us. Thank vou. Madam

Chairman.

THE DEPUTY CHAIRMAN: Is that seconded?
Inowputthequestionon Hon. Kezimbira. Ruzindana

and Mulasanyi’s Motion.
(Question put and neganved).

THE DEPUTY CHAIRMAN:So. Article 3 (2)
remains as it is so far. Now, we goto Hon. Nekyon's
Amendment.

MR.NEKYON: (MARUZI COUNTY): Madam
Chair, my Amendment is very simple and straight
forward. I am merely seeking to amend this Clause
by inserting two words, *“or amends™” immediately
after the word ‘‘abrogates’” in the second line.
Members can look quickly. The reason being -

(interruption)

THE DEPUTY CHAIRMAN: No. no. let us not
gag, honorable Members. I know we have run out
of time, let us not gag the Mover because of the
record purposes. We have to jusufy. So. justify

your-

MR. NEKYON: I am going to be brief because it
hastobe on record. Thereason s that somebody may
not suspend the Constitution. he may not ovgrthrow
it, he may not abrogate it, but he can mutilate the
whole Constitution by making Amendments outside
the provisions of this Constitution and this has
happened in this country. We know that the results
have been disastrous. So. this is all I am trving to
prevent by adding the words. ““or amend~ lbegto

move.

MS. ADIO WINIFRED (Women Representa-
tive - Soroti): | am in support of the Amendment as
moved by Hon. Nckyon Adoko. My reasons
are:Example of Amendments is the 1967 Constitu-
tion which has undergone a lot of Amendments and
I believe it1s one reason why the honorable Members
are in this august House. because that Constitution
has been amended several times therefore, we are not
satisfied of that Constitution. The other is that, we
have had people who come in to amend in form of
Decrees in favour of their rule. An example of this,
1s Amin’s time. when Amin made a lot of Decrees in
formof Amendments. Therefore. Madam Chairper-
son. I stand in support of Hon. Adoko Nekyon's
Amendment,

MR. NABUDERE (Budadiri West): Point of
clanification. I would like to support the Motion, but
[ am not quite clear as to how an Amendment of the
Constitution can be legal because it would seem to
me that what 1s possible to abrogate or overthrow or
suspend illegally. [ cannot see how the Constitution
will be amended legally because the Constitution is
there to provide the manner in which the Amendment
has to be carned out unless you mean to say that
“illegally amends this Constitution’” or ‘‘unlaw-
fully amends this Constitution™*. But I think unlaw-
ful means suspends or overthrows or abrogates. 1
think it will still be the same - abrogates. I just wanted
clarification from Hon. Nekyon.

MR. NEKYON: In reply to Prof. Nabudere. |
would like to say that here in the text. it is provided.
“any person who by himself or in concert with
others. hy any violent or other unlawful means
suspends or overthrows or abrogates this Constitu-
tion or any part of it.."" So. unlawful is already
there. vou can amend the Constitution if you are in
power or by pronouncing a Decree or by proclama-
tion. and then there is something different, it is called
an Order. So, even if there is Parliament, there are
certain provistons which are made here in the Draft
to the effect that Parliament may amend it with the
approved concurrence of the District Council. But
somebody may use only Parliament and ignore the
District Council. that will be an unconstitutional
Amendment. So [ amtrving to plug this hole. Thank
vou.

THE DEPUTY CHAIRMAN: Thank you.

MAJ. GEN. TINYEFUZA (NRA Delegate):
Madam Chairperson, just like the previous Speaker
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Hon. Nabudere. [ find it rather confusing as to how
there would be an illcgal Amendment of the Consu-
tution without overthrowing the Consutution be-
cause we are talking about really the same thung.
because n this Constitution. we are going to specifi-
callv lay down proceduses through which everv
Arucle or Chapter or whatever shall be amended.
Those which are contentious shall be requinng even
1 go to districts. others may be required by two
thirds majority of Parliament and so on and so forth.
Now. in that civic society where there 1s democratic
governance, I find it verv strange that a person would
rule by Decree and therefore. | find it rather - it 1s
absolutely unlikelv that there would be an illegal
Amendment of a Constitution which does not initself
therefore actually amount to overthrowing the Con-
stitution. Therefore. Lttunk itisunnecessary. 1 would
therefore. not really bother to disturb Article 3(2). |
think 1t 1s good enough without amendment. Thank
vou. Madam Chaimian.

MRS. MWESIGYE (Women Representative -
Kabale): Pount of clanitication. Thank vou Madam
Chaimperson. Iwould likethe Hon. Mover to clanfy
to me whether his proposed Amendment 1s m sub-
stance. different from what 1s in the Draft”’ Because
when ook through it. it looks like it is just a change
of words. and really driving us towhat Hon. Bidand:
Ssali had talked about turmng us into a Drafting
body than a debating one. Thank you. Madam.

MR. NEKYON: No. if the Hon. Member would
care~{Interruption)-

THEDEPUTY CHAIRMAN: No.Hon. Nekvon.
vou listen to another person first because we have
run out of ime.

MR. NSUBUGA NSAMBU (Makindye Divi-
sion, West): | support the Motion and the past
examples we have had 1s that the 1967 Constitution
could not allow ones property to be taken without
compensation. But when Anmun came. he 1ssued the
1975 Land Reform Decree whereby peoples prop-
erty was taken without compensation. Today. in this
Drafl. we are bewng asked to retaun the same Decres
So. vou find if Hon. Adoko Nekyon's Motion 1s
adopted. 1t will be giving us a clear way of challeng-
mg. iy Courts of Kaw. the authenticity of such acts
and Decrees. So. 1'support the Moton.

MISS. KABIRISILUBERENGA (Women rep-
resentative - Bushenyi): Thank vou. Madam Chair

[ wish to oppose the Motion on the grounds that, as
1 can sce. 1 do not understand how vou can unlaw-
fully amend a Constitution without actually over-
throwmg it which 1s alreadv being provided for in the
current Clause and L would also like to bring up what
Prof. Kabwegvere brought up earlier on. that we are
tendmg to get Amendments tor the sake of getting
ourselves on record and wasting thus Assembly's
ume and | would therefore like to sav. - (dnterrup-
fion)

THE DEPUTY CHAIRMAN: Hon. Luberenga.
I thunk vou are bemg unfair. Each delegate here
comes with their heads clear.

MISS. KABIRISI LUBERENGA: L understand
that Madam Chair. but when we get Amendiments
which are actuallv not making a substantive differ-
ence i what 1s bemg proposed. I thunk 1t is unfair to
tus Assembiy - 1 would therefore like to propose that
we keep the Article as 1it1s in the Draft Constitution.
Thank vou. Madaum Cluur.

BRIG. MOSES ALI: Pomt of order. Madam
Chairperson. 1s 1t m order for Hon.  Kabinsi to
umpute or to tdate or to scare people because
even one does not understand how can vou Amend-
ment without vour name beung associated with that
Amendment. And who 1s gomng to determine that
Amendment which s not meant for the name of a
person to be mentioned? And why s she using Hon.
Kabwegyere's words? May be Kabwegyere has
some charms or something. Is it mn order? -(Laugh-
er)

THE DEPUTY CHAIRMAN: Hon. Moses All. ]
think the Member has taken note in addition to mine.
Order. Hon. delegates. et us be nundful of the time.

MR. MUSHEMEZA (Sheema County South):
Pownt of order. Is w m order. Madam Chaurperson.
for Hon Moses Al to impute that Kabwegvere's
head has some charms” Thank vou. Madam Chair-
person.

THE DEPUTY CHAIRMAN: That does not

arise.

MR. RWABITA DEO (Ibanda County South):
Madam Chaurperson. | stand to support the Amend-
ment of Hon. Nekvon and the reasons are these that
anvone who overthrows a Government. especially
here in Uganda. in the process of overthrowing the
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Govemnment. he normallv uses or mususces the Con-
stitution to legalise his action by amending 1t ile-
gally. Therefore. it is important that we stop such
actions. You remember when Amun took over. be-
fore he announced. thev normally put either a legal
Notice or a Decree so that the Constitution supports
them or thev are supported by the Constitution
Therefore, [ think to stop such acts. Madam Chair-
person. itisadvisable that we puttlusword "amends ™
so that nobody can. at amv time. just take 1t for
granted that he can amend a Constitution. make a
Decree. or Legal Notice without Constitutional law.

MRS. RHODA KALEMA (Kiboga County
East): I stand to oppose the Amendment. particu-
larly that word ““amend ™ because Madam Chair-
man. we should be careful when we are going to
amend Article bv Article. to look at the rest of the
Draft Constitution. The Amendment process 1s
already taken care of. in Chapter 19,1 Article 287.
288 to 28Y. but n Article 290, whichreads A Bill

foran Act of Parliament 1o amend any provision of

the Constitution other than those referred 10 1n
Articles 288 and 289 of this Consttiution, shall not
be taken as passed unless 11 1s supporied ai Second
and Third Reading by the Vore ot not less than iwo
thirds of all the Members of Parhament Already.
Amendments 1s being taken care of. So. the dictator
who will want to take over Government will already
have violated and abrogated the Constitution . So. 1
think the Draft by stopping at ~“overthrowing ™ and
“abrogating™~ the Constitution 1s quite adequate
because by the time we get to amending 1t. thev will
have alrcady overthrown the Government. 1 do not
think the Amendment is necessary there because. as
we go along. we may find ourselves having to go
back once again in the first Chapter when we come
to Chapter 19 and discussing and debating and
amending the amendment process. So. ['would like
to - (lnrerruprion)

THE DEPUTY CHAIRMAN: Okay. conclude.
Are vou through Madam”

PROF. KANY EIHAMBA: Pomt of information.
Thank vou Madam Chairperson. ['wanted to inform
the Hon. Member on the Floor. that she 1s absolutely
nght. because ~"unlawful means. attempt to amend
the Constitution” is actually abrogating the Consti-
tution. 1£it is unlawful. then vou are abrogating the

Constitution. I thank vou

DR. KIIZA BESIGYE: (NRA Delegate): My
understanding of Procedure we said that the pro-
posed Amendment should go to the Legal and
Drafting commuttee to harmonise them, but also to
cducate the Movers on the necessity of their amend-
ments. The fact that this Amendment was proposed
and went to the Legal and Drafting Committee and
was approved to come to the Plenarv. I would expect
it would have been approved as having an additional
input nto that Clause. | am now surpnised to hear
from the Chairman of the Commuttee. that “"amend™
ts redundant. it 1s already taken care of by “"abro-
gates .

THE DEPUTY CHAIRMAN: Point of order to
the Chair or to the Speaker?

AN. HON.DELEGATE: Madam Chairman. | am
sorry to mtervene at thus amendments time i this
manner but 1 do not know whether vou are having
difficulties seemng us here. | have been raising my
hands. and lamnot givena chance to speak. Are vou
finding difficulties seeing us. Madam Chairperson?
This 1s a matter of clanfication if vou are having
difficulties seeing us. then vou know. | would appre-
ciate the problem vou are - (Inrerruprion)

THE DEPUTY CHAIRMAN: I do not have
problems with my stght. perhaps you would have
said. seeing vou in particular because when you say
“"us’. so many people have already spoken. ’

DR. OKULLO-EPAK: Do vou have difficulties
seeing me from vour position Madam Chairman?

THE DEPUTY CHAIRMAN: Okay. vou can
speak what you want to speak.

MR. OKULLO-EPAK: Thank vou Madam Char-
person. I'want to thank vou for the honuour and the
recognition -(/nterruprion)

THE DEPUTY CHAIRMAN: Order. order.

AN.HON.DELEGATE: Hon. Kiiza Besigye had
raised a point of order and was interrupted. I think
this 1s a proper way to move. Let us have the order
of Kiiza ruled upon by vou before we take the other
pont of order.

THE DEPUTY CHAIRMAN: Okav. if | can
recall. I thought actually it was not a point of order
as such. but 1t was clanfication.
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DR. KI1ZA BESIGYE: My clarification. if I may
wind up, was - I was seeking to know whether the
Legal and Drafting Comumuttee is not meant to assist
us in precisely determining which proposed amend-
ments are of no consequence to the Articles thev
propose to amend so that those are dropped at that
stage and if they are allowed to come, then the debate
on whether they are useful or not useful would have
been got rid of them. I thank you Madam Chairman.

MR. KARUHANGA: Point of information.
Madam Chairperson and distinguished delegates. |
would like to inform you that the Legal Comrmuttee
at the moment has no power to stop any of you from
moving an Amendment which you want. The only
mandate we have to so far 1s to try and synchronize
your amendments so that they can take some shape
when you bring them. However, we are going to
have a meeting, we will be coming out with - it seems
to me, there is a feeling in the House that what Hon.
Besigye is asking be done - we are going to come out
with guidelines and we propose a Motion here in the
House which we will debate and if you pass and you
want to give us that power. we shall welcome 1t and
we shall exercise it accordingly. Thank you.

MR. NEKYON: Point of clarification. 1would like
to clarify the point raised by Hon. Besigye and
others. When we went to the Committee. this
Amendment was put forward and there was no
position against it from anybody in the committee.
Unfortunately the Chairman of the commuttee was
not present, the meeting was chatred by Hon. Wacha
and they accepted itas a good technical Amendment.
So, maybe, lawyers have got different points of
views when they are here and when they are inside
the committee. But, the point at stake 1s. I am
surprised to hear Members really closing their eves
to what is taking place in this country. We have had
Legal Notices amending the Constitution and every-
body who has come to power n this country uncon-
stitutionally. has proclaimed on the first day that the
Constitution remains intact. but later he brings 1t
back as the Constitution under which he 1s operating
and then he proceeds to issue Legal Notices amend-
ing the Constitution every other month. or every
other sitting of Parliament. I have seen this. and for
us now to say that you have to abrogate the Consti-
tution or overthrow it before you amend it. there has
been amendments even when the Constitution had
not bedn overthrown. it has been kept. There has
been Amendments when evervbody 1s saving everv-
thing is normal. This is what | have seen and tus 1s

what I thunk is the key 1ssuc to plug a hole which has
been musused by so many regimes in the country.

THE DEPUTY CHAIRMAN: Okay, the gentle-
man who raised hell, I give him the Floor and that will
be the last one.

DR. OKULLO-EPAK (Oyam County South):
Thank you Madam Chairperson, but Madam Chair-
person, | take exception to the reference that I raised
hell. I think 1 have my right to be given an opportu-
nity to speak on behadf of the poople whom [
represent here and | thunk also that | am nght that if
I am not bemg noticed. tor more tunes than I think 1s
justifiable. to draw vour attention to this part and 1t
does not amount to raising hell, Madam Chairper-
son. [ think my delegaton would like to maintain a
very peaceful and reasonable relationship with the
Chaur all the time and 1 would not tike to be thought
of as a person who can raise hell in the Assembly. I
thank you Madam Charperson and then I wish to
move to make my statements on the Amendment
moved by Hon. Nekvon. Madam Chaurperson. it 1s
my view that Hon. Nekyon's Amendment is quite
good. At least. it has pone ahead to solve those
aspects of the gender difficulties we are having in
formulating this constitutional provisions. As you
will notice, he substituted the word “‘singly™™
instead of “‘himself”” which would have asked other
female delegates to wish to raise addition of the word
“herself”" and for that reason, I think this formula-
tion, 1s good. But Madam Chairperson, as you will
notice down below at 3, [ was due to move Amend-
ment tothe present Clause to the effect that the words
“violent or other ™ preceding the word ““unlawful™”
be removed. | would bke 10 request Hon. Nekyon
that if he could accept the removal of the word
“violent or the other”™ which to me. really are
repetitive because. 1 am assumung that violence 1s
already an unlawful means. I would go along and
support his Amendment without any problem,
Madam Chaurperson and I thank you very much and
Hon. distinguished delegates.

CAPT. BABU FRANCIS (Kampala Central):
Thank you very much. Madam Chairman. Firstand
foremost. | would like 1o appeal to vou and to all the
honorable Members that there is a method of giving
a pownt of order or nformation. You only give these
two to somebody who 1s on the Floor talking, vou do
not give order to the Chair and we must respect our
Chairman and 1f vou have anv complaints to make.
there 1s a better method of approach and that better
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method probably to give respect to our Chairman is
to go and meet the Chairperson i her Chambers. 1
would like. therefore, to request very strongly thatto
give the nght signals to everybody. that we do follow
the Rules that we have laid oursclves and we respect
you, Madam Chairperson. Iam very. strong on this
one, lama Member of the Discipline Commuttee and
insist and request very strongly that we do follow the
Rules. After doing that Madam Chaurperson. [
oppose the Amendment. I oppose the amendment on
the grounds that 1f you make a nustake in amending
the Constitution. the whole Parliament thathas made
a mustake will face treason. because that s what the
Article says. 1 would _therefore. like to propose.
whilst [ agree that we must have a safeguard on
Amendments, that wetake that safeguard in Chapter
19 and we put it there and make it very clear that if
you do not follow the method laid out by this
Constitution, vou will be pumshed ina certamn way.
But you cannot make a nustake in Parhament be-
cause vou have not consulted the District Council
and the whole Parhament faces treason. Now. |
would like to propose that m Scction 9. we can
move an Amendment there giving the methods of
safeguarding thepeople from the unnecessary Amend-
ments to the Constitution. Lastly. Madam Chairper-
son. | would like to refer to Article 4(a). (b). where
the people have already been given the power and
they are told that. once the people who have abro-
gated the Constitution have been removed from the
power. we go back to the status quo- It 1s therefore
important that already in this Section. the people
have been given that power. ] would therefore like to
propose this Amendment. whuch 1 do accept. of
safeguarding the Amendment to be moved toanother
area. That is all [ am saving. But before I end.
Madam Chairperson. it 1s such a simple thing |
wauld like to move that you put the question. Thank

vou.

MRS.EGUNYUASEMO (Women Representa-
tive - Kumi): Point of clarification. Madam Chair-
person. I would like the following clarification from
the Honorable Delegates from the House. because
it relates directly to the statements that have been
made by honorable Delegates opposing. Article 290
has been cited to cater for Amendment by Parlia-
ment. But I would like to draw the attention of the
House to a situation like under Amin's regime where
all powers to make laws were vested by Amin in
himself and there was no Parhament as such to
legaslate and he proceeded toamend the Constitution
by Decrees and Orders etc. Then also | would ke

us to look at the word “‘unlawful amendment™".
There are delegates who have said that there can be
no unlawful Amendments. Madam Chairperson.
according to the provisions of the Draft, there are
provisions to be amended by referenda, others by
getting the majonty of two thirds majority in Parlia-
ment and others requinng the support of the District
Councils. Now. in circumstances where those provi-
sions of Amendment in the Constitution are not
followed. I believe that amounts to unlawful Amend-
ment. Now. the other is Hon. Babu's assertion that
to mclude the word “*Amendment’™ would net the
Parliament that has failed to consult District Coun-
cils. I would like to draw the attention of the House
that the words. “*aids or abets™", which are m this’
provision would still net such a Parliament. Thank
vou Madam Chairperson.

THE DEPUTY CHAIRMAN: Thank you very
much. | think we should have the last one and that is
Hon. Atubo.

MR.OMARA ATUBO (Otuke County): Madam
Chairperson. 1 support the Amendment of Hon.
Nekyon for one simple reason. that itis going to plug
a possible lacuna which can arise from the interpre-
tation of thus provision because if you see what the
Constitution 1s providing for. it is providing for sort
of an overthrow. an abrogation. and a suspension
and all these have drastic measures. You overthrow
the Constitution. you are overthrowing the whole
thing. you abrogate the Constitution. you are abro-
gating the whole thing, vou suspend the Constitu-
tion. or any part of it for that matter, you are doing
that job as well. But what the history of Uganda has
shownis that somebodyv comes to power by unlawful
means and he still claims to respect the Constitution
because | want to differentiate between unfawfully
overthrowng the Government and acquiring power
of the State and still somebody is saying, 1 have not
overthrown the Constitution. You see. somebody
comes to power by unlawful means, generally or
normally by a Coup or by the gun. and then the first
thing he does 1s to stand in front of Parliament and
say. 'l swearto protect the Constitutionof Uganda ™.
the next thing he does is signing Legal Notice No. 1.
1 suspend Parliament. I suspend the following
provisions ~ and so on and so on and certain provi-
sions like prowvisions on human nights will remain
and the man says. I am here. | swear to protect the
Constitution of Uganda. save the following provi-
sions. So. I think the Amendment of Nekyon which
was accepted duning the discussion in the Legal and
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Drafting Commuittee was really specifically to plug
this lacuna and our history is very clear, people come
and do, exactly that. So, I think 1t does no harm for
us to accept the Amendment. Thank you. Iaccept
the information, Madam.

MR.KUTESA SAM: Point of information. Thank
you Madam Chairperson and I thank Hon. Omara
Atubo for yielding the Floor, The information I want
to give Hon. Omara Atubo is that, the moment you
take into account Article 1, which we have passed.
whichtalks about the overthrow of the Parliament by
unconstitutional means, If you go ahead, and begin
amending the Constitution, you are compounding
the treason you have created. There is no treason
squared or treason to the power three, treason 1s one.
by the fact of overthrowing of that Constitution.
whether you go ahead and amend or not, or by the
fact that you have taken Government by unlawful
means, you have already commutted treason and
when you talk about amending, which has been
happening most times, people who take over power
amend the Constitution after they have taken over
power against the provisions of the Constitution and
ifwe have already provided that if you overthrowthis
Constitution, or you over throw any Government by
unlawful means, you commit treason, when he
amends, it may be treason to the power two, and ifhe
suspends sections, it may be treason to the power
three but you do not need that. It is treason the
moment he has taken Government by unconstitu-
tional methods.

MR.ERESUELYANU (Kaberamaido County):
Point of clarification. We are making a Constitution
also for the future. Given a situation, a Government
may also be legally elected and therefore, it will be
constitutionally put in place, but such a Government
with event of time, may begin to amend a Constitu-
tion to extend itself beyond a mandated period. I
think it can use Parliament which has now pocketed,
it can use any other method, then what would we do
to protect the interests of the people in such circum-
stance?

THE DEPUTY CHAIRMAN: Actually, I think [
should put the question because we have run out of
time, we have really discussed this issue for long
enough. -

MR. ATAMVAKU ZUBAIRI (Arua Munici-
pality) There is really a reality we are running away
from. It 1s true a Government can be legitimately.

legally and indeed constitutionally constituted where
the Parhament 1s functuoning normally, but when
vou look closely at the proposed Amendment on the
first line, we read the phrase, **or attempts to do any
such act’”. So, even if 1t was possible that there
cannot be any 1llegal Amendment, there can still be
any attempt at any illegal Amendment. The impos-
sibility of any act does not preclude any attempt to
comumit the act. So, at least the Amendment here
holds water. So. in a properly constitutionally
constituted Government, any attempts can still be
made and 1n fact the act can be committed. For
instance, Members have been citing some safe-
guards against illegal Amendment or improper
Amendment; such as Article 290 and so on and so
forth. But that safeguard in itself can be tampered
with, For instance, ata givenmoment, a Government
can flood the compound of Parliament with Pick-
Ups, members can be promised that you are going to
have these. So. thus kind of act or influence can be
used. 1t can be used to turm away the minds of the
Parliamentanans so much so that. they will tamper
with their safeguards agamnst improper Amendment
and 1n that way, Madam Chairman, any attempt at
any iliegal, or even any illegal Amendment can be
done. Madam Chauperson, 1 call for protection.

THEDEPUTY CHAIRMAN: Goahead, but you
summarise, we have run out of time.

MR. ATAMVAKU ZUBAIRI: I will therefore
summarnise by saying that, any mind which is not
cheap does not resort to improper Parhamentary
method of answernng me. Thank vou.

THE DEPUTY CHAIRMAN: So, what is your

conclusion? Are you supporting him or not?

MR. ATAMVAKU ZUBAIRI: I definitely sup-
port the Amendment.

THE DEPUTY CHAIRMAN: | think now we put
the question.

(Question put and agreed 10).

THEDEPUTY CHAIRMAN:So. Hon. Nekyon's
amendment 1s carned. Now. I beg Members, we
came here late. we have to sacrifice. Let us get 3(2)
outofthe way. We should be mindful because weare
meandering on and on. Okay you go ahead. What
i1s the problem?
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MR. BAGEYA GEORGE (Kigulu County
North): Pomnt of Procedure. | was just pointing out
a point of Procedure when you were supposed to put
aquestion, you did not put the question. but vou went
straight to the second question. Can vou kindly put
the question before we can come to the conclusion?

Thank you.

THE DEPUTY CHAIRMAN: [ thought the thing
was so obvious. Okay. Inow put the question that
those in favour of Hon. Nekyon's Motionsay ““aye”
to the contrary “‘nay’".

(Question put and agreed 10).

THE DEPUTY CHAIRMAN:Hon. Members.
we have the problem of the - (Inrerripiion)

MR. WACHA BEN (Oyam County North):
Point of Procedure. Madam. we are supposed to
come back in the afternoon. Todav. 1s Monday. but
some of us have to have a meeting during Lunch
Break. Onamatter of Procedure. is it not procedurally
correct. Madam, to break off now so that we have
tunch and come back for further business n the

afternoon.

THE DEPUTY CHAIRMAN: Okay. thank you
very much,if you are going to have a meeting, but
Members vou should also be aware that if you loose
one and a half hours in the moming, you should be
able to compensate for that time. So. we shall be
coming back in the afternoon. but when I prolong
because definitely. we have really - I was merely
pushing, not to cut what we have started discussing
in the middle. Otherwise. we would have started on

square No. 1.

MR. ETYANG ORONO PAUL (Tororo
County): | was just waiting for you todecide on 3 (2)
before we get on to whether to rise now or not. We
have passed an Amendment, but | am not aware that
we have actually adopted 3 (2) as amended.

THE DEPUTY CHAIRMAN: No. we have not
because. that is why [ had come and said. can wenot
dispose of 5. by Hon. Kabayo and Oku llo-Epak just
to delete the words. ‘violence and other”. If we had
got rid of that one, then we would get nd of No.2. that
is what I was driving at. But Members are insisting
that they have to go for their lunch. So. I think
(Interruption) - let us hear from Hon. Sserwanga

Lwanga.

LT. COL. SSERWANGA LWANGA (NRA
Delegate): Thank you Madam Chairperson. Madam,
I am sorry to take you back on vour ruling but the
consensus was not clear and in view of that, I would
request vou that we invoke Rule No. 28 under our
Rules of Procedure which says that, with regard to
the decision of the Assembly which are not decisions
on the Draft Constitution or any Amendment to it,
the Chairman may make a ruling that the matter be
resolved by voting in accordance with this Rule
because Madam Chairperson, a consensus was not
clear.

THE DEPUTY CHAIRMAN: I actually had
seen some Members stand up and then they sat, so |
thought they had withdrawn.

MR. BIDANDI SSALI (Nakawa Division): Point
of order. Is it in order for the previous Member to
mply that the consensus was not clear when the
Char. 1t was very clear. and it was declared by the
Charr that the “*ayes’ had it? (Applause)

THE DEPUTY CHAIRMAN: Anyway, Hon.
Sserwanga Lwanga says there is a provision that if
Members are not satisfied, they stand up. Are they
50 or 207 But nobody stood up, but then you sat
down tn which case. you had given up. So, I waited
and that is what it was. (Applause)

THE DEPUTY CHAIRMAN: Okay, nowwe are
resolving the issue on whether to adjourn or to clear
No. 2. I think Members. we would rather clear this
one and then 1 will give some extra time because I
think it is a simple matter. You mean you want me
to put that one on the vote? Okay let me put the
question. Those who are in favour of going for lunch,

say “aye’ to the contrary ‘‘nay’’.

Hon. Delegates, we are reconvening at 3.00
O’clock.usually we take an hour. Thank you.

(The Assembly adjourned for Lunch and resumed
at 3.00 p.m)

THE DEPUTY CHAIRMAN: I call the House to
order. Let us proceed from where we stopped and [
request Hon, John Kabayo and Hon. Dr. Okullo-
Epak to give us the last amendment on the motion
which has been passed. :

MR. JOHN KABA YO: Thank you Madam Chair-
person. [ beg to move that the words “‘violent or
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other”” i article 3 Clause 2 of chapter 1 be deleted.
Wedelete “violent or other™ . | propose that amend-
ment in the spirit and interest of achieving a concise
document which 1s devoid of all redundant words
and expressions. In my view. “violent” means
unlawful means. Secondly. when we single out
“‘violent™ as an unlawfui means. we madvertently
give it the effect of over shadowing the gravity of
other unlawful means. I beg therefore. Madam
Chairperson. to propose that in that article. the
words ‘‘violent or other” bedeleted so that the article
reads as follows: “*any person. - and I am told they
are going to correct for gender sensitivity - ~“who
singly, or in concert with others by any unlawful
means, suspends or overthrows or abrogates or
amends this constitution...” That s the end of that
article. Thank you Madam Chairperson.

PROF. APOLO NSIBAMBI: Thank vou Madam
Chairperson. I support the motion on a number of
grounds. First the verbosity is expensive. notonly in
terms of numbers. but also m terms of underestimat-
ing the intelligence of the people. People who are
over-articulating, people who are over-explaining
first of all are underestimating the intelligence of the
people of Uganda. And speaking as a teacher who
has been in the field for 28 years. | want to affirm that
the people of Uganda are ntelligent and we should
not underestimate them by having redundant state-
ments. Furthermore, when you attempt to over-
explainwhat is obvious, infact you opena Pandora s
Box and you make matters worse. Solampleased to
support the Hon. Member to request other Members
to put the question right away.

AN. HON. DELEGATE: Thank you Madam
Chairperson. As one of the persons who have co-
sponsored this motion. [ do not think [ want to be
verbose. My concern was that unless somewhere
else violence is to be found as lawful, the word
unlawful really covers all these things “*violent or
other™ and therefore. we should not put in too manv
words which are serving no additional or useful
purpose. 1 thank you Madam Chairperson.

MR. KAVUMA: Thank you very much Madam
Chairperson, I oppose the amendment on the ground
that - you know our history. These violent means
have been the most ordinary means emploved to
abrogate constitutions and taking over power uncon-
stjtutionally. Madam Chairperson, | am comforted
to see that after “*violent™" as it is indicated here. we
are also talking about other unlawful means which

covers both situations. So for purposes of clearly
putting the message n our constitution whuch 1s
going to be our political Bible so that everybody
knows what the thinking of thus countrv is. there is no
harm by adding that one word exactlv saying that we
have suftered from violent means of usurping power
and we do not want 1t and then we also talk about the
other unlawful means Madam Chairperson.  The
fact that we are gomg to be verbose. to me does not
hold much water because we are making a constitu-
tion for nation building, not nation management.
That means that 1f our colleagues who are in other
developed socicties can keep with their very short
constitutions. it does not mean necessarnly that we
should follow them because our political develop-
ment has not reached that far. In any case, 1 do not
see much difference one makes by removing only one
word ““violent ™" and then vou claim vou arc avoiding
being verbose. Madam Chawrperson. with those
remarks. Toppose the amendment. let us be clear. let
all our people be able to see that we have suffered
from this violent means of usurping power and we
put it there, then evervbody who reads this constitu-
tion will understand. Thank you verv much Madam
Chaurperson.

MR. KITAKA-GAWERA: Thank vou vervmuch
mdeed Madam Chairperson. | as a Delegate of
Bbaale. where people have really suffered this vio-
lent sort of take-over which we completely abhor.
there1sno harmwhatsoever inemphasizing and even
over-mphasizing that word violence. It 1s evil, itis
devilish and therefore 1t must be included that any-
body who will take over by violent means. we detest
lum or her as the case may be.

MRS. LAGADA BEATRICE: Thank youmadam
Chairperson. Madam Chairperson and Hon. Mem-
bers. I believe that we will be domg this nation a
disservice 1f we do not verv clearly. put in our
constitution that we do not want anvbody. ever 1n
future to usurp power violentlv. Therefore I oppose
this motion. I think we should make it very clear
ndeed. What we are tryving to do now. we are trying
to put a new start for Uganda bv making this
constitution and we are making 1t and we hope that
people afterwards will try to live by this constitution.
So. 1fanvbody wants totake over power. they should
do 1t constitutionally and the best way of taking over
power wiuch is unconstitutional is usually violently.
Idonot see how vou are going to usurp power by just
sitting down and domng nothing. You are bound to be
violent about 1t and I do believe we are really tired of
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violence. So whoever wants to have power. he
should do it properly. So I stand stronglv to say the
words “violent or any other means™™ must remain in
this constitution. Thank vou.

MR. HASHAKA: Thank vou Madam Chairper-
son. Madam Chairperson as vou see the reactions
from most Delegates. the word “"violence ™ has been
a scar in the minds of Ugandans. [ therefore beg to
move that vou put the question. Thank you.

(Question on the amendment put and negatived).

THE DEPUTY CHAIRPERSON: So the words
“violent and other’” remain i the clause. [ am
assuming there is no more amendment on -

LT.COL. KIIZA-BESIGYE: Madam Chairper-
son, I have heard several amendments moved seek-
ing to change the word “‘himself™" to “*smgly”™ and
it seems that change has suffered because of other
subsequent amendments that were included in the
movers motion. | think mn the interest of gender
balance, that word is a better word than ~“himself"

THE DEPUTY CHAIRMAN: Just hang on. At
the beginning of our deliberations today. we agreed
that anything to do with gender will be dealt with
technically. So that is why that was neutralised.

AN. HON. DELEGATE: Madam Chairperson. |
wantto inform the speaker that it was actuallv not left
out because we passed the amendment of Hon.
Nekvon and that word “'singlv 1s part of that
amendment.

THE DEPUTY CHAIRMAN: Okay. that even
makes it better. But should the Drafting Committee
find another neutralising language. it may not do as
if even that word is changed because we adopted the

principle.

MR. OWINY-DOLLO: Madam Chairperson.
permit me, without notice. to proposc an amendment
to the amended draft as it stands now. Madam
Chairperson., my problem is with the word "unlavy-
ful” Madam Chairperson. as Hon. Delegates will
appreciate. all overthrows. abrogations and suspen-
sions are in themselves unlawful. For us to leave the
draft as it stands now although amended. that still
refers to “unlawful ~ suspensions. overthrows and
abrogation that will render the very Draft or the law.
whenit is passed. to be ridiculous. I should therefore

propose that the amended Draft be further amended
to bring out the word “‘unlawful’” and insert it
between ““or"’and ““amend”’ sothat ‘‘amendment”
is refernng to unlawful amendment. The rest will
now be suspension. overthrown abrogations without
the word unlawful before them.

THE DEPUTY CHAIRMAN: Isthat seconded?
Who is seconding it?

MR. CHARLES OWOR: I am seconding the
amendment to the amendment because [ think I agree
entirely that when we use the word unlawful means
of suspending or overthrowing or abrogating, there
is a contradiction interms. The best way todraft this
would be to say. “anv person who, singly or in
concert with others bv any violent means or other
means suspends or overthrows or abrogates or
unlawfully amends the constitution...” and then the
rest follows. [ would say this would be the best way
of drafting. Sometimes. these things seem simple but
when it becomes a contentious issue in court, that is
when we begin to realise that such oversight will be
the cause of a lot of controversy and unnecessary
misunderstanding.

MR. KARUHANGA : Madam Chairperson, [ wish
to oppose the amendment. The proposed amend-
ment. on the face of it looks innocent but in the rules
of wnterpretation, it will cause problems. If you
remove the word “unlawful ™" from the beginning,
unlawful means suspends. abrogates, overthrows or
amends. All those are unlawful but if you remove
“unlawful’” from where it is to the end. then it
becomes only for amendment meaning that the other
things, suspends. overthrows, abrogates stand with-
outit. Now. where is the danger? First, we agreed in
the morning that the drafters are going to look at this.
It 1s a question of drafting. What the Members are
arguing out here is to bring a drafting contention in
the plenary and we are going to spend a lot of time
having legalistic arguments about rules of interpre-
tation which not very many people here are very
conversant with. I would liketoask the mover andthe
seconder who is a member of the Legal Committee
to wait and bnng this type of juggling in there
because. as it 1s. I do not accept for example, the
amendment and to waste vour time in this matter will
be very expensive and at the end. we may pass
something which is not the correct one. Please let us
take the advantage of the services that are available
tothis Assembly. Wehave a technical team, we have
a legal commuttee. the Members who are moving it
are Membersofit. Let them comethere. Thank you.
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DR. MUGYENYI: Thank you Madam Chairper-
son, Madam Chairperson, I would like to concur
withthe previous speakerandto add onmy voice that
it is not actually an amendment, that shifting of the
word from one place to another because it holds
meaning when it comes just before “‘amend’” but it
1s meaningless if it comes before suspend, overthrow
or abrogate. I would therefore beg to move that we
request the Legal and Drafting Commuttee to take
care of this word and find where to put it and then we
move ahead Madam Chairperson. And Madam
Chairperson, can I request that you put the question
on this issue? Thank you.

MR. BEN WACHA : Madam Chairperson, mineis
justarequest. I am requesting Hon. Owiny-Dollo to
withdraw his amendment so that it can be handled
appropriately elsewhere.

MR. OWINY-DOLLO: Madam Chairperson,
unfortunately, the deputy chairman of the drafting
committee does not tell me why I should. But if the
Legal and Drafting Committee is going to look at this
issue of where to put the word “‘unlawful’” because
it is so important that it changes the meaning of the
draft or the clause, I have no objection. It is nota
small matter at all.

THE DEPUTY CHAIRMAN: So I should now
put the question? (Interruptions) I thought you had
withdrawn. Where is the problem? He said he does

not mind as long as our drafting commuttee will take .

care of it. To me that was as good as consent. Hon.
Members, if you want to speak, put up your hand
because if everybody speaks, I find a problem. So
may I know what the problem is now before I put the
question?

MR. BAGEYA: Thank you Madam Chairperson.
What we wanted to be clear is whether you are
putting a question on what has been completed or
you are putting a question as to whether this sub-
article should remain as it is?

THE DEPUTY CHAIRMAN: If he has with-
drawn, then the putting of the question on his
amendment does not arise. That was my interpreta-
tion. Because now I want to conclude thattoo. Letus
be together. We are discussing the amendment of
3(2) and before we go to 3(3), I was putting the
question, then you say yes and thenafter that, Iwould
put the question that this article remains part of the
constitution as amended. Now what is the problem?

(Question put and agreed to)

THE DEPUTY CHAIRMAN:You seec when the
mund is thinking faster than the tongue, usually that
happens. So at least we have disposed of 3(l) and
3(2). Now we move to 3(3) and 3(3) is indicated in
1item 6 on your paper of the amendments, This was
moved by Hon. Malinga and Hon. Migade Lubulwa.

MR. MALINGA: Thank you Madam Chairper-
son. Madam Charrperson, | propose -

MR. SSEMAALA KIWANUKA: Thank you
Madam Chairperson. 1 submitted an amendment
which [ wanted to go between 2 and 3 and [ was
wondering whether we can work on that before we go
to 3.

THE CHAIRPERSON: Unfortunately I do not
have it on my paper. Thatis why I read what | have.

MR. SSEMAALA KIWANUKA: Butlamsure
it has been circulated.

THE DEPUTY CHAIRMAN: Let us hear from
the Secretaniat, In fact I do not have it. They seem
not to have received it.

MR. SSEMAALA KIWANUKA: Yes but I have
received my copy. So has everybody else I think.

THE DEPUTY CHAIRMAN: Did you pass it
through their office? Because 1 do not have a copy.

MR. SSEMAALA KIWANUKA: Yes Idid. All
these people have a copy.

AN. HON. DELEGATE: Point of information.
Thank you Madam Chairman. I think what the Hon.
Member is talking about is the paper they have put
1n the pigeon holes. Some people have been there,
others have not. So I do not think it has been
circulated in the plenary. Thank you.

MR.KARUHANGA: Madam Chairperson, we
agreed that all these amendments should go to the
Legal Commuittee. This amendment, we have not
seen it there to be able to give it some attention and
[ was suggesting to the Hon, Mover to give it to the
Legal Commuttee this afternoon and in any case, it
canstand and be placed since we said numbering will
take place at any time so that we can be able to move
with those that we have already prepared for. 1
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suggest that the Hon. Mover should accept to draw
back his request until we move onc.

MR. SSEMAALA KIWANUKA: May I request
if it can be brought in without notice”?

THE DEPUTY CHAIRMAN: Usually we prefer
a motion without notice if it 15 coming from some-
thing that has already been tabled. That is something
completely new.

MR. SSEMAALA KIWANUKA: Yes, this is
new Madam but it fits within what vou are talking
about.

THE DEPUTY CHAIRMAN: Yes. but if itis an
insertion, even after considering the others. it will not
doany harm. I still believe we should agree with our
drafting committee that you hand it in. they look at
it and then when you come, it will be just a matter of
fitting it in. After all. it will be a different item
altogether. It does not touch what weare going todo.

MR. SSEMAALA KIWANUKA: Yes. Madam
we would have passed this stage.

THE DEPUTY CHAIRMAN: No. that 1s num-
bering. Evenifit becomes number 5 down. still it wll
be considered as long as you table it properly. Thank
you very much.

MR. MALINGA: The next two amendments, ac-
tually the 7th one, is incorporated in 6. You can deal
with it together with 6. 1 think it was a secretanal
mistake to include 7 because 7 is incorporated in 6.
What we seek to achieve by this amendment is to
replace the expression in the event there was an
expression in 3(3) that “this constitution shall not
lose its force even where its obscrvance is inter-
rupted". We want to change it to rcad that. “*This
constitution shall not lose its force and effect in the
event where its observance is interrupted by the
force of arms’". That is the first amendment as
proposed by my colleague Migade. And thenmune is
to change or to add the expression “or by any other
constitutional means™ after the expression “force
ofarms’’. And then there is an expression m the text
further on which says **..its observance shall be
established and all persons who have taken part in
any rebellion or other activities...” We have re-
placed it to read that any personwho tok partinany
rebellion or other activities... It1s just a question
of changing words. But I will make a substantive
amendment about addition of words as proposed in

7 which are incorporated in the text I have just read
1 6 that is to say that if the interruption is by force
ofarmsor by other unconstitutional means - because
it 1s possible to interrupt the operation of a constitu-
tion by means other than arms. We have heard cases
where Presidents have been removed from office by
either withdrawal of diplomatic recognition by a
powerful ally or by just a mere radio announcement
and you can also be removed by an uprising of the
general public. They rise up and protest against the
government, the government is overthrown and the
constitution is overthrown and a new order comes in.
So that is why I am adding that ““or by any other
unconstitutional means''. That is why I am secking
to add that it is important that we add that so that it
1s not only when it is interrupted by use of force of
arms because other means other than force of arms
could be used. Actually the expression “‘force of
arms’’ really imports that you are using fire-arms. It
could be violent without using fire-arms. So I beg to
move accordingly.

MR. BART KATUREBE: Point of clarification.
Madam Chairperson, it would appear to me that his
motion 1s actually the opposite of what is provided
for in 3(3) because 3(3) 1s talking of people who
participated in the rebellion which led to the suspen-
sion or nterruption of the observance of the consti-
tution. He is talking of those people being freed. Can
he clanfy for me what really he is talking about?

MR. MALINGA: Thank you very much. It is a
typing error. The word *“freed”” should be ““tried"".
I am sorry. that is a typing error.

THE DEPUTY CHAIRMAN: Can you be more
specific as regards your correction.

MR. MALINGA: In the last line but two, there is
an expression, “‘shall be freed in accordance with
this™ so. 1t 1s. *“shall be tried™". This is as it is in the
text. I did not wish to change that. It is just a typing
error and | am sorry about it but thank you for
pointing 1t out.

MR. KITAKA-GAWERA: Pointof clarification.
Thank you very much Madam Chairperson. There
1s again in the same context. a typing error and I
would like the Mover to sort of clarify. This word
“re-established’” but in his subnussion he said
“established . Is that a tvping error again? - *‘its
observance shall be re-established in the draft
constitution”” - but in his submission, he says “ity
observance shall be established "
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MR. MALINGA: What I am really changing are
only those things I spoke about, that is the word
“‘even’’ to replace it by “‘in the event’” and then the
addition of ‘‘by other unconstitutional means™” and
then replacing the expression ‘‘took part in the
rebellion or other activities™ . Otherwise the rest of
the things remain as they are. I am sorry about the
typing errors which cropped in.

MR. KARUHANGA: | wanted the Hon. Malinga
to clarify to us what in effect his amendment really
has brought because the words *“in the event™” and
the words *‘by other unconstitutional means'" are all
already covered in 3(2) which we have passed.
Because “‘by other unconstitutional means™, we
have done that in 3(2) and the constitution is read
together. So I just wanted to know whether he is
looking at this as an isolated article or he wants to
read it together with the ones that we have already
passed. If he can help me before somebody else.

THE DEPUTY CHAIRMAN: Hon. Moses Al
what | was proposing is that give the seconder a
chance to second the motion. Then perhaps as he
seconds, you will be clarified because actually you
have not given them time to finish explaining what
they want to say.

BRIG. MOSES ALI: Point of order. Is it in order
for the Member of the Legal and Drafting Commuttee
who had discussed this draft with the movers vester-
day he has just walked in today?

THE DEPUTY CHAIRMAN: I think this is a
proof reading problem. All of us had not detected it.

BRIG. MOSES ALI: Madam chairperson. the
speakeris a Member of the Legal and Draft Commt-
tee and 1 left him there with the movers. lam surethis
question he raised must have been raised there
already. So, they should have helped us instead of
also getting into confuston.

MR. KAVUMA: Thank you very much Madam
Chairman. I think when Hon. Karuhanga was
talking about this amendment, he was talking about
the content, trying to find out whether there is a
difference in terms of content with what we have in
the draft and to me, our Legal Committee has no
mandate to come here and keep quiet because thev
are Members of the Legal Commuttee. Is the Hon.
Moses Ali in order to try to urge the Legal and
Drafting Committee to usurp the powers of this
Assembly?

THE DEPUTY CHAIRMAN: Anyway, we said
that 1s a proof reading problem. Let us leave the
honourable member to second the motion. We have
noted the two points of order and | am saying the
problem 1s proof reading.

MR. MIGADDE: Thank you Madam Chairman. I
want to second the motion.  Actually the word
“even’ asit appears in the draft, to me it sounded as
if it was not all that good. Actually, that is drafting.
It is not very important. We thought that ““in the
event " looked much better English than “‘even™.
That is basicallv our consideration. And secondly,
the second amendment is that by adding the phrase
““or by other unconstitutional means™”, I think it
covers us more because as 1t stands here in the sub-
artcle, it 1s restneting “the interruption of the
observance”” which means government established
by force of arms. But if we added that phrase, then
we have a wider coverage of the interruptions.
Basically those are the reasons.

MAJ.GEN.TINYEFUZA: Thank you Madam
Chairperson. I would like some clarification from
the movers. 1 basically find that the only thing of
substance they are trying to brng in is to enlarge
other means other than force of arms, which are
illegal. The rest like “"even ™ or what. I think is not of
much substance. But if we read this sub-article, it is
actually not restrictive. Have they looked at it? For
nstance. 1t says. “*...established by force of arms
andinany case. as soon as the people recover their
liberty, its observance shall be re-established and
all persons who have taken part in any rebellion or
anyother activity which resulted in the interruption
of the observance..”" | think this 1s wide enough
actually and read with the above, the force of arms,
itdoes solve actually their worry. So [ do not see any
necessary thing of adding in any other thing because
1t1s not restrictive. It1s restnictive only if you read the
first two sentences but if you go down. 1 think it is
wide enough and therefore, I would not find this
necessary. So maybe they could clanfy if they had
looked at the whole thing i entirety. Thank you
Madam Chairperson.

DR. MUSANA: Thank vou Madam Chairperson.
[ stand to oppose the moton for amending article 3
sub-section 3 for the simple fact that the words which
are being added are already catered for in the entire
sub-article. Soifit 1s a matter of adding in words for
the sake of adding in. it1s unnecessary and that at this
pomt in time. I beg that you put the amendment to
question and we proceed instead of having to -
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MR. KWERONDA RUHEMBA: | thank vou
very much Madam Chairperson. [ stand to oppose
the amendment in respect of the fact that it 1s not
bringing in any new import except that 1t 1s even
confusing the whole meanmg. And [ wish to take this
opportunity mavbe also to caution those people who
may intend to move amendments that it is not a
fashion to move amendments for the sake of moving
amendments or it is not a question of moving amend-
ments so that vour name can be heard or vou call be
written in the newspaper -(/nrerruprions) Yes.
Madam Chairperson. we have lost a lot of time -
(Interruptions).

MR. MWONDHA: Pointoforder. Madam Chair-
man. is the Hon. Member n order to impute im-
proper motives on behalf of other Hon. Members
who have, I think .moved amendments i very good
faith. very much fulfilling their duty as Delegates in
this Assembly” Is he i order”

THE DEPUTY CHAIRMAN: Hon. Dclegates.
definitely cach Delegate here has his or her percep-
tion. So if the Member - that is how he or she
perceives it. (Applause) No. no. do not musunder-
stand me. Do not clap because I have not finushed.
What | am saving is that Hon. Kweronda is out of
order actually. (Laugher).

MR. KWERONDA RUHEMBA: | thank vou
very much Madam Chairperson for vour defence
and I wish to conclude bv saving that thc amendment
does not bring tn any new substance and therefore 1
beg to move that you put the question. Thank vou.

MR. OWINY-DOLLO: Madam Charrperson. |
find that this proposed amendment brings insubstan-
tial new matenial whereas n the ongmal draft. the
makers of the draft appear to have linuted mterrup-
tion of the constitution bv a government. The pro-
posed amendment widens the net. One mayv have a
situation. Madam Chairperson. where the constitu-
tion is not actually interrupted by anvone i govern-
ment but one who is merely aspiring to be n
government. We had a situation 1985 and 1986
when those who are now in government had actualhy
mterrupted the constitution without bet ag n govern-
ment. We have a situation like in Somalia. Libera
where there is really no government as such to speak
of but the constitution has been mterrupted. So the
proposed amendment covers a wider arca than what
appears in the draft. [ support the proposed amend-
ment on those grounds.

MR. HASHAKA: Madam Chairperson. since we
have had very few respondents in proposition of this
amendment. 1 would wish to beg for the sake of
moving on, to put the question Madam Chairperson.
Thank you.

(Question on the amendment put and negatived).

THE DEPUTY CHAIRMAN:So we are through
with ttem 3(3) and therefore I propose that I put the
question on 3(3). I can see immediately after clause
3 what to me is a new item. So that means number 7
was the last because it was within number 6.

(Question on sub-article (3) put and agreed to)

THE DEPUTY CHAIRMAN: So now we go to
3(4) and I will have an amendment sorry. it is a new
clause between 3(3) and - immediately after clause
3(3). they want an insertion of a new clause by Hon.
Omara Atubo and Hon. Okullo-Epak. So can either
expound or give us their motion?

MR. OMARA ATUBO: Madam Chairperson. I
beg to move an amendment which rcads as follows:
*“It is prohibited for foreign governments. interna-
tional organisations and individual persons to recog-
nise or enter into any agreement, transaction or
dealing with the govemnment referred to in clause 3
of this article and such agreement. transaction or
dealing 1s null and void™". Madam Chairperson and
this august House. we have very successfully passed
articles | and 2 which deal with sovercignty of the

people and the supremacy of this constitution and 1

beg to observe that one of the very innovative
provisions in this draft constitution which was not in
previous constitutions is this provision dealing with
the defence of the constitution. 1 do recognise that we
have done a very good job in trying to get the people
of Uganda to defend this constitution. But I also
wish. in the same breath. to say that Uganda does not
live in1solation of global or geopolitics in this world.
and that we may make indeed a good constitution and
that indeed the people of Uganda may struggle hard
todefend their constitution. But all these efforts may
be frutless because of the mternational interferences
that we may have. Madam Chairperson, Uganda
and Ugandans indeed are aware that most of the
violent changes we have had in this country have had
mdeed verv direct or. if not indirect. interferences or
even direct sponsorship by foreign agencies, leave
alone foreign governments. And therefore. by pro-
posing this amendment. we are doing two or three
things. One. Madam Chairperson -
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AN.HON. DELEGATE: Madam Chairperson. is
the Hon. Member on the Floor in order to expect or
to request this Assembly to pass laws governing
foreign governments?

THE DEPUTY CHAIRMAN: He has not fin-
ished reading the motion which has not been sec-
onded. You better withdraw honourable. That one.
you are out of order by the way. Let the Member
finish his work.

MR. OMARA ATUBO: Madam Chairperson. |
was going to deal with that point because somebody
may argue that we cannot legislate for a foreign
govemnment or against a foreign government. There
is also this other thing that people learn in law about
doctring of succession of government in power. Iwas
going to deal with that very briefly. Soif you will give
me time, I think I am very aware of the implications
ofthis clause. As I was saying, I had in mind Madam
Chairperson, that interferences from foreign govern-
ments dohappen and that they can even goahead and
impose a government against the will of the people
of Uganda.

MRS, SEWANYANA: Point of order. Madam
Chairperson, my point of order is that the procedure
has been that the proposer or mover reads out huis
amendment, it is seconded, then he goes ahead to
argue the merits of it.

THEDEPUTY CHAIRMAN: | has assumed that
if there are two names, one is the proposer. one
seconds and to save time, you leave one and then |
will call upon Hon. Okullo-Epak to give his presen-
tation, That was my interpretation.

MR. OMARA-ATUBO: Madam Chairperson.
you are very well aware of our past history. We are
making this constitution well aware of what Uganda
has gone through of the foreign interferences that
have even imposed very hostile anti-people govern-
ments on us. And if there was tume, I could quote
many cases in Latin America, in Asia and so on and
that some of these governments, when they come.
they are even maintained in power by these foreign
forces and the people of Uganda will find it very
difficult to even overthrow these governments. But
what are we trying to do by having this clause? We
are trying one, to send a message to foreign govern-
ments and international organisations; the UN. Or-
ganisation of African Unity. the World Bank and so
on, that we have a country called Uganda and we

have a country which 1s being governed by a consti-
tution approved by the people and that in this
provision, we¢ have a way a government comes In
power. Ifa government comes mto power other than
as provided by the constitution, anybody who deals
with that povernment will doit at his own nsk. When
the constitution regains its legality and a government
which 1s constitutionally in power comes in, most of
the things done by that government will be rendered
null and void. It will be subject to a complete sort of
renegotiation and this message 1s important also in
another aspect. Thatif a constitutional government
1s overthrown. those of you who can get out of
Uganda and are 1 exile will have strong position to
arguc their case. You will be able to go into
international fora and say that according to the
constitution of Uganda. that government which is in
power and which vou are relating vourself to is
unconstitutional and therefore, you canmount a very
aggressive international campaign against such a
government because vou have intemational provi-
sions to protect you. Madam Chairperson. I am
looking at thus from the angle of the fact that because
of the global prevailing situation. we can make a
beautiful constitution but if we do not direct our mind
to the mternatuonal implications. vou may find that
actually. the consutution we are making will be
completely unsuccessful. So with this Madam Chair-
person, | have combined two things. I have waned
as somebody has said. possibly legislated against
foreign govermments and international organisations
but the second leg of the proposal renders it null and
void. Those transactions and agreements that an
unconstitutional government i power has under-
taken duning its hfe - and I wish to mention this that
some of these undertakings by the unconstitutional
governments may be really not cautioned. may really
be anti-people. may really be exploitative so that
when people regain their power, they should not be
burdened with debts, with money, with huge loansto
buy armaments. with big loans which were entered
into by the previous governments that really did not
benefit the people of Uganda but benefitted the
foreigner. So [ beg vou to accept this amendment 10
view of our history as one of the very innovative
provisions which we should put n our constitution.

I thank vou Madam Chairperson.

DR. OKULLO-EPAK: Thank vou Madam Chair-
person. | have co-sponsored this motion mainly for
the followiny reasons. Madam Chairperson. it 1S 3
great innovation i the constitution that we include @
principle on the defence of the constitution. Whathas
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been provided in the draft and what we have looked
at or considered in the past so far towards that end
obliges us, as the people of Uganda. to fight on our
own to confront the offender. Madam Chairperson.
when [ discussed this provision with my constitu-
ents, they were very happy but they kept asking one
question. is this not like the story of the cat and rat?
They discovered very good means of conquening or
deterring the cat from being a menace to them by
bellying it. but when the question came. who will
keep the bell, none of the rats volunteered to do it.
Madam Chairperson. we shall always be faced with
similar situations particularly if we happen to lack
continuous access. Therefore. if someonetakes over
the power and we have to confront him, who has all
the means, we are bound to fail. It would be fair for
us to look for alternative possible solutions or inter-
ventions. Madam Chairperson. it was also my view
that in defence of the constitution. we should look for
as many deterrents as possible especially those
deterrents which do not invite one form or other
violence . So far, all the deterrents we have adopted
point towards using force to overcome the situation.
I find this provision quite a soft one provided it s
possible to implement. Madam Chairperson. 1 also
believe that invariably in our experience now, most
foreign governments have used peaceful means
order to frustrate a government thev do not agree
with. And it will onlv be n our intcrest that we
indicate to them mn our constitution. the areas which
they will find easy tosupport us inthe government we
do ;mt support. Therefore I find this provision fairl}y
reasonable to that extent. Madam Chairperson. it is
also my view in supporting this amendment that
from our own experience. a number of illegal gov-
ernments are often supported in their effort by
foreign governments and these foreign governments.
for whatever purpose. will therefore ensure that they
continue to support sucha government. Butt will be
appropriate for us inthe constitutional concept_.lf we
made a provision which scares those who will be
supporting governments or fromsupporting a b;d or
an illegal government. [ think the spirit here is to
include as much deterrence as possible. mclu¢ng
those that pertain to ourselves and if it was possible.
those that could be externalised and then we will have
better possibilities of Intcrventions to overt‘hrov\‘
such a government. I thank vou Madam Chairper-

son.

DR. MUGYENYI: Madam Chairperson. | am
secking clarification from the mover and the sec-
onder of the motion because the motion implies that

if the Government is legitimate and it enters a
transaction with a humanitarian organisation like
UNICEF and any other humanitarian organisation
like Red Cross, to assist people who may be trapped
between two warring factions and to assist them for
any medical care. Now, if you say, this is illegal, are
you punishing the Government in power or you are
punishing the people? Thank you Madam Chairper-
son.

CAPT. BABU: Madam Chairman, thank you very
much. I would like to thank my Colleague Hon.
Omara Atubo for this Amendment. Unfortunately, I
stand to oppose this Amendment. Mr. Chairman.
like he has said rightly, we cannot legislate for
foreign countries, we cannot tell foreigners what they
should and what they should not do. We can
however, joinorganisations, which forums we would
use to reach these friends of ours and we are already
Members of those organisations. We are Members
ofthe OAU. we are Members of United Nations, we
aremembers of somany Intemational Organisations
which forums we could use to put forward these
points. In fact. I am a little bit surprised. Hon.
Omara Atubo was a Minister of State for Foreign
Affairs, he would have known these particular con-
ventions | am talking about. We have tried to go
through these conventions. Mr.Chairman. since this
Government came in power. One of the first submis-
sions I remember in the OAU made by our President
was that the time has come for OAU to interfere in
some of the local issues in the African countries. One
of the issues today in Africa. 1s that, we should have
an Army - Continental Army. There are issues in
United Nations. Unfortunately, whenever we go to
these meetings. the verv Heads of States. and some
of these members who are speaking now, have béen
to these meetings and there are Clauses in those
mternational Conventions which say there should
not be interference in the local affairs. Therefore. I
would like to propose that we have a section in this
Constitution which will be talking about foreign
affairs. We must strengthen our policy on foreign
affairs. we must have and we must try, when Wwe go
to these International fora, to push this point which
today is being even pushed by International organi-
sation like the World Bank, IMF. and many others to
trv and bring about democracy in the world. But we
cannot sit here in Kampala and say that foreign
countries should not do this or that. They are our
friends. we must keep this friendship and we must
not trv and abuse that friendship. Mr. Chairman.
even as | talk now. there are people who oppose this
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Govermnment, who are sitting in foreign Capitals like
New York, like London, like Washington and going
to these foreign countries to try and ask them to put
pressure on this country, to try and bring about
democracy. Therefore, if we pass this Amendment.
what would we be doing to such people? It means
that we do not want to have a forum where we can
accuse even a bad Govemment which might come in
power in this country. Therefore. we must be very
careful and we must not bring academic exercises
here. Somebody called it innovation, it is indeed
innovation. In innovation. n the sense of acadenuc
exercise, we must look at the world around us
practically and we must respect other peoples’
independence and not tell them what they should do
and what they should not do. Thank you very much.
Madam Chairmman.

DR. KAKUNGULU (Presidential Nominee):
Thank you Madam Chairman. lam Dr. Kakungulu.
Presidential Nominee. | stand to oppose the Motion
on a number of grounds. It is extremely presumptu-
ous to think or even propose that the Ugandan
Constitution will be read by all countries all over the
world. I do not think such an exercise is possible
because even such great countries like Amenca.
apart fromduring this Constitution making exercise.
many of us have never bothered to look into any of
those Constitutions. So, how can you assume that
they are going to look into the Ugandan Constitution
before they deal with Uganda?Enforceability is ex-
tremely difficult. Who has the power to ensure or to
enforce such a stand? It will be almost impossible.
Let us make a document that will not be a laughing
stock of the world. Thank you Madam Chairman.

MR. MUSUMBA ISANGA (Buzaaya County):
[ want to support the proposed Amendment for the
following reasons. Inmy view. this is an innovation
as it has been called, which has come up and which
sounds a very, very, sound warmning to anybody
outside Uganda who wants to deal with the Govern-
ment here. First of all, to know what kind of
Government he is dealing with and what kind of legal
validity such a Government has. Now. in law. it has
been mentioned here. there is what thev call.
Carrison’s Theory and all these other theones related
to succession of Government. In my view. someone
can sit outside Uganda and because there has been a
Coup, and established authonty. that is enough to
warranthim to say that there is a legal Government
in Uganda that is in charge and so he can deal with
them and even after we have established democracy

through the system put i place today. we will have
to contmue to pay debts or obligations that we
entered mio at a tune when we did not support the
existence of that government. Now. | want to tell
Hon. Kakungulu something about people who deal
with Uganda. Rest assured honorable, that the
people whodeal with Uganda. say. for instance, who
lend money to Uganda. do know more about the
Lawsn Uganda thanordmary Ugandans. Theytake
extreme care to study the Constitution. to study the
Laws and be able to sav no. but vou do not have
authonty to borrow thus kind of money. They have
told us more than once before n my other ordinary
offices. So. as far as | am concemed. this is a very
good warmung so that if we enter nto these loans
because Major General X has overthrown this gov-
emment by force of arns. then when we have a
regular return to samty through democracy and thus
Constitution wluch we are making with the people of
Uganda. we should be able to say - Look here. the
world. even if 1t means gowmg to International Courts
of Justice. look here. the world, as far as we are
concemed. we have a document here and this docu-
ment says - this government was not legal and we
have it printed all over the text. | support the
proposal. Thauk vou verv much.

MR.SABIITI (Rukiga County): Atthe first glance
when vou look at this Proposed Amendment. you
first think 1t 15 not a serious Amendment but when
vou read it and re-read 1t vou start getting a feel that
thereis agrainto grind. 1have cometo accept itafter
Omara Atubo’s explanaton, 1 think this inovation
requures that Delegates” deeper consideration. When
we look at the past events i thus country. what most
of us have gone through. we know the problems we
have had 1o convince the mterational communty
about the bad and illegal governments that have been
brutalising our people. Now. if we insert this Clause
m our Constitution. 1t will work as a prohibition or
a remunder to any government that really, it is not
necessary to be with an illegal government. So, |
would request the Hon. Delegates to give this closer
scrutiny and see whether we should really include it
mnour Constitution. It1s not correct as an Honorable
member said that our Constitutions are not read.
Normally. International Organisations and govemn-
ments whuch want to mvest 1n thus countrv. such
countries do read these Constitutions and if vou want
to come mand vou want to prop up a regume and vou
know very well it 1s illegal. surely. I think vou may
not move as fast as vou would have moved. L
therefore. support tus Amendment.
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THE DEPUTY CHAIRMAN: Hon. Zziwa. You
see this comer has been neglected because of this

water jug.

MR. ZZIWA: (Kawempe North): Thank you
very much Chairperson. [ support this Motion
wholeheartedly. The Motion 1s so clear. 1t is estab-
lishing an innovation which we accountants call,
cutting of procedure. It really says. at a particular
point in time, when a government which is illegal
takes power all our transactions thereafter. are null
and void. And this is very important, We have seen
governments coming in power and find heaps and
heaps of loans which they do pass on to the citizens
without lifting a finger to say no, we cannot take these
loans onand I do not quite understand when people
say it is not enforceable. It is enforceable in Uganda
and this is the interest we want to protect. We want
to protect our interest in Uganda. that nobody should
giveloansto agovernment whichhas taken powerby
force. Madam Chairperson. I would also like to
correct the Delegate who said that foreign countries
do not read our Constitution. This is not true. When
a govermnment Is giving out a loan or is taking on an
agreement, the first thing it would do. s to read
through the Constitution of the country it is going to
deal with. Just like one would read through a
Memorandum and Article of Association of a Com-
pany. So, I support this Amendment except that [
feel, when Hon. Atubo said - the government
referred to in Clause (3), that we should precisely say
that agovemment which has taken on power by force
without saying we refer to Clause (3) - just a matter
of clarity. Thank you very much.

THE DEPUTY CHAIRMAN: The gentleman in
the black coat. ] am trying to get those who have not
spoken since morning. After lum. then I will come

this way.

MR. KARUSOKE (Ntoroko County): Madame
Chairperson, | appreciate the spirt in which Hon.
Omara Atubo moves this proposal. He is sincerely
and deeply touched by the behavior of some of our:
people who usually grab power bv force of arms.
they go around capitals of the world. seeking recog-
nition and in the end. they manage at the expense of
the people of this country. However. Madame
Chairperson. I am not in the least persuaded by this
proposal because in the first placg. supposing we
passed this provision in the Constitution ;md then
tomorrow someone grabs power and he 1s recog-
nised by country X, what do we do? Do we have a
way of takmg that country to Court? Supposing that

country goes ahead and gives that illegal government
loans and so on and medicine for the suffering people
of Uganda and then the people of Uganda take this
medicine and, maybe food and second hand clothes
and repair our damaged roads, what happens in the
end? Are all these null and void? Supposing that
country which has given us loans, insists that we pay
that loan although it dealt with an illegal government
and when we refuse, it persuades the international
community to sanction us economically. Who
stands to gain? Is it the people of Uganda? Madame
Chairperson, governments and organisations have
their own interests which they have to protect and
whenever they are dealing with others, they are
guided by their own interests, not by interests of
others. Inthe first place, whenever wehave amilitary
coup orany kind of coup, it is first of all these foreign
capitals that announce, before we even know here
that our governments have fallen. The foreign capi-
talsare announcing ontheir radios what is happening
in Uganda. Therefore. they know very well that the
announced government has come in illegally. But
somehow. they have their way of defending their own
positions. They would go ahead and deal with these
illegal governments whether we like it or not. There-
fore. legislating it here in our Constitution has no
binding at all on these countries. I, therefore, think
it would only serve to intensify the suffering of our
people here which will not affect the government in
power at all. Therefore, Madam Chairperson, I
oppose this Amendment.

THE DEPUTY CHAIRMAN: Some one wants
clarification.

COL. KUTESA: Point of Clarification. | wanted
clarification from the mover and those who are
supporting this Amendment. [ want to know when
will this recognition and agreements with that par-
ticular government be null and void. Is it during the
tenure of office of that government or is it after? If it
1s after. I think it is a wastage of time because after
all. as some people have commented, whenthe Arabs
were doing trade - buying and selling Africans, they,
did not wait for a Constitution but those governments
we are talking of have their interests. They do not
mind which Constitution is there and they know how
they would defend it. There is no way we can stop
them from doing business. Thank you very much.

MR. SSEMALA: (Kyamuswa County): [ would
like to thank Mr. Atubo for this brilliant innovation
and I would like to support the Amendment -
(Interruption)- 1think what we must do is , we must
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make this when governments realise that we are not
just people with no destiny. That we can make our
own rules or even if we can win person but there are
rules, nevertheless, that they deal with us according
to the way we present ourselves. If we present
ourselves as weaklings who cannot detenmune our
own destiny, that is how the traders normally gave
these people the mandate like to rule over us. which
they do incidentally. It is because we donot have any
say in what we do ourselves. They always give us
their money on conditionalities. I think it is about
time we gave in conditionalities of our own. In the
whole, all these countries that loan this money. they
want it back but as soon as they know that they mught
not get that money back, perhaps they might not loan
ittous after all. What weare trying todo1s todeprive
these self seekers of collaborators. Every time they
come to power, they always find a collaborator who
helps themto sustain themselves m power and 1 think
this Amendment will deprive or starve these people
of these collaborators. Thank. you very much
Madam Chairperson.

LT.COL.SERWANGA LWANGA (NRA Del-
egate): Thank you Madame Chairperson. [ stand to
oppose the Motion. Madame Chairperson. I sympa-
thise with Hon. Omara Atubo and Epak Okullu for
these sentiments. These sentiments are not new.
Even when the Commission was going around col-
lecting views, if you bothered to read the report on
Page 739 of the Report of the Commussion . these
views were expressed that let us appeal to the
International Organisations. let us invite the Queen.
let us invite Clinton, all these were given. However.
if we go ahead and put it here, it will just remain a
scare<crow. The government of Uganda cannot
enforce this thing. In fact what could happen is that
ifwe lobby properly. we cannot get political pressure
from the other organisations to enforce this act and
not the government of Uganda and when we are
assembled here, we are legislating for Uganda. not
for intcrnational orgamsations, not for OAU and
secondly, Mr. Chairman. thus thing has got some
legal implications. Hon. Babu has told us that even
the Charter of OAU clearly talks of non-interference
-and now we honourable Members. who are assem-
bled here, when we know this. we even go ahead to
do a thing which we know is illegal. What will the
Wanainchi think of us? Madame Chairperson. 1
would say that Ugandans are quite capable of
developing adequate safepuardsand a mechamsmto
protect and defend {Appiause)- the Constitution of
Uganda. Inmy language. we have got a saying that

“Omuggo oguli ewa mulirwana regugoba ngo ™’
That “"astick whichis at aneighbour’s place will not
protect vou when the leopard attacks you in your
house™" So. we Ugandans who are assembled here,
let us put the stick in our house and we protect the
Constitution ourselves. Madame Chairperson, -
(Applause) I oppose the Amendment.

MR. ADYEBO (Kwania County): Madame Chair-
person. | have gone through the Proposed Amend-
ment bv Hon. Daniel Omara Atubo and Hon.
Engineer Okullo Epak. 1really had no quarrel with
the content. with the form of the Amendment. I do
agree. 1t Is an innovation but my fear 1s, this is an
innovation which 1s a bit too ambitious. My fear is
that it is going to be a mission near impossible for
implementation. In my language, in Luo, they say
““lot abor pe nekotwol’ ™ meanmng , “*a stick from far
away cannot kill a snake here™. (Applause) Now,
to the best of my knowledge, letus concern ourselves
with the Constitution of Uganda first and foremost
but to thunk that we are gomg to be n a position to
write a Constitution whuch shall be implemented by
foreign bodies and Intermational Organisations, is a
mussion near impossible. Why am [ saying this - the
other time during the cold war, the Americans and
the Russians were quarreling ideologically. In the
American Consttution, wluchis now over 200 years
1n exastence. one of the most, actuallv. stable docu-
mentever inthe history of the world. There, you find
that the Amenicans do not want to hear about
commumsm but during the cold war. they were
gowng for a war ideologically but behind the scene.
they were trading with the Soviet Union. Similarly,
with China, the quarrels that were. that are, are just
quoted but if you go there, even now. Chinese are
sending elecincal gadgets to Amenca for their
economy. In fact. | will say that. even the IMF you
are mentionwng here (Interruprion)

MR. MUSUMBA : Pownt of Order. [s it in order for
amember of thus Assembly to confuse this Assembly
by confusing the issue at hand. When people go on
quoting mn all Janguages of this country. the proverb
to the effect that the stick which 1s far cannot kill a
snake here. when n fact (fnierruption)

THE DEPUTY CHAIRMAN: Thatis nota Pount
of Order. So. hon. Adyebo vou can continue.

MR. ADYEBO: Thank vou vers much Madame
Chairperson. 1 am veny surpnised he 1s raising the
Pomtof Ordertoday but 1 have been heanng so many
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quotations from Ankole - Runyankore. Rukiga prov-
erbs he had never raised a Point of Order. So. Ireally
do not know, whether he is in order to even put me
out of Order. (Laughter)

MR. BABU: Point of Information. Madame Chair-
person. | just want to give information to the Hon.
Adyebo. that during the penod when we had the
military government here from 1971 to 1979 there
was an embargo against this government. but the
same countries would trade with the same goven-
ment and they would sell them equipment that killed
Ugandans and on the outsidc, they said they were not
dealing with the country but at the same time they
were selling these equipment from the same country.

MR. ADYEBO: Even coming to this talk of IMF/
World Bank conditionalities. The IMF do not come
here on thetr own. You do not need to control them
by Constitution. They can do without Uganda but
Uganda cannot do without IMF at times. Youftry it.
you will end up printing your money. Last time you
were there, you tried and you were to report back. In
fact, it is very easy to talk against government when
you are outside the govemment but when you are
inside government, you find that you cease to talk.
(Applause) Mr. Chairman, 1 am saying this because
even in the present Uganda. the people who are now
criticizing the World Bank conditionalities are the
ones whoinitiated them. World Bank conditionalities
were initiated way back during Obote 11 to tell you
the truth and at that time. those who were mside
government never criticised. But now if we are
implementing, and I must tell you without fear or
favour, the present economy of Uganda. it1s because
of some better conditionalities (Interruption) which
1 am not saying all of them are too satisfactory or are
very satisfactoryto the whole sectors of the economy

but I am only saying -(Inierruption)

MR. SAKWA: Point of Order. ls the Hon. Speaker
on the Floor in order to divert us from the debate on
the Drafttodiscuss the current govemment Policy on

the IMF, etc.?

THE DEPUTY CHAIRMAN: Referencing is
allowed. Honorable. you should be winding up.

MR. ADYEBO: I am just confining myself to what
is in the Amendment because it is touching on
relationship with foreign governments. intemampal
organisations like the [IMF and so on. Ido not think
that [ am outside. only that [ would like to wind up

by saying, let us concemn ourselves with the Consti-
tution of Uganda first. Any attempt to write a
Constitution for International Bodies, foreign
governments, is actually amission near impossibleto
mmplement. Then I will conclude by saying in my
language - **Lur abor pe neko twol ', and 1 hope you
willnot putme out of Order. my brother. Ithank you.

MS AKELLO (Presidential Nominee): Madam
Chairperson, like some Speakers before me, I have
a lot of sympathy with Hon. Omara Atubo and his
Colleague who proposed this Article because I can
understand that they have externalised the pains that
Ugandans went through because of support by some
external donors or some governments which have
actually helped kill the people of Uganda. For
example. the Idi Amin govemment and the interna-
tional joke that Uganda became when he was in
power but I really do not think that I can support this
Amendment to the Constitution because we can put
it here and say to ourselves - right those people will
not interfere tn our internal affairs at all but of course,
they will because they have different reasons for
wanting to come to Uganda. Their interests in
Uganda are notnecessarily the interests of Ugandans
and their first interest is the interest of their own
countries, their own companies. their own busi-
nesses and I think that as Ugandans, we should be
very clearly aware of this. When we have external
agencies. even some who are well disposed towards
us. they domakebusiness even out of the aid that they
give us. So, therefore. we as Ugandans must take
control of our own destiny. The point is that we must
try toensure that we can develop our country and we
do not have to depend on external people. I thought
I should just emphasise this point, although some
people have said it before me. Now, Madame
Chairperson, there is another question. We can cry
and cry but who is gomng to be the international
policeman to police this and make sure that poor.
little Uganda is protected from greedy sharks from
the external world? There will be nobody. Even the
OAU has not got this power. Even the United
Nations does not have this power. So, I think the
most important thing for us is to make sure that inside
here - (Interruption)- 1 am not accepting any
mnformation. it is very little that [ have to say and I
have waited all day to say something and this is my
chance. Perhaps. we can say in sympathy tothis that,
nstead of putting this onus on foreign government,
we should put it on our own leaders that, any
government in control of Uganda. should not enter
into foreign deals which will make the people of
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Uganda indebted and if it does so, then it should be
prosecuted at some points. Thank you Madame
Chairman.

MR. NASASIRA (Kazo County): I also have
sympathy with my friend Hon. Atubo and my
Colleague, Dr. Okullu but let us start by a situation
where the government takes over power by force of
arms. First of all, we are saying that we want that
government until the people have regained their
liberty. So, one would first imagine that while that
government is there unconstitutionally, the people
are organising to regain their liberty. Now. if you
start straight away by saying, do not deal with this
unconstitutional government, automatically, youare
disqualifying yourself, if you are fighting, to regamn
your liberty by dealing with outsiders in whatever
form. Because ifthe outside community cannoteven
deal with a legal government, you people who are
fighting to regain your liberty. have got toknow even
the slightest way to deal with foreign organisations
and foreign governments. Now. the fight to regain
your liberty might not necessarily be within the
boundaries of Uganda alone. That is the first point |
thought Hon. Atubo should understand. Secondly.
I think we should try and concentrate on howto make
sure that we do not have those unconstitutional
governments within our own Ugandan means. Not
depending on whether America or Britain or India is
going to help us - like I see this President of Haiu.
Everyday, they are telling the people, leave. Thev are
threatening with blockades that their father 1s still in
Washington waiting for Americato get time and give
him back the Presidency and we see the Haitians
training with sticks and so on to fight the Amencan
invasion. I think we should concentrate to know and
make sure that it is impossible for anybody to take
over government by unconstitutional means and ifhe
does, we internally fight him. until we remove him.
Thank you very much. So. Madame Chairperson. I
oppose the Amendment.

MR. OKANYA (Butebo County): Wehavetalked
quite a lot about this Motion of the International
Bodies which accept to deal with an illegally nsti-
tuted government, We all know very well that it 1s
very difficult to cause such collaborators to rescind
their moves. I believe that there are enough guide-
lines and checks to control such collaborations. In as
far as we are concerned. we are seated here to make
a Constitution for Ugandans and not for outsiders.
For example, during the days of the Gulf war. the
Americans, the British, the Germans and all those

western powers, which we areassuming would work
hand in hand with the regume that comes to power in
such a way. there were people from those nations
which dealt with Iraq by selling arms and spares to
the regime in Iraq and still everything went normally
for those countries. It is the interests of those
countries which are of priority to them. They do not
concernthem, so they will always deal withanybody
- for commercial or geopolitical reasons. 1. therefore,
do not thunk 1t 1s proper for us to legislate anything
that comes to that. Attlus stage, since we have talked
quite a lot on this issuc. 1 would like to request you
to put the question. (4pplause) Thank you very
much Chairperson.

MR. ATUBO: Pomt of Clanfication. I thought 1
have been slightly nusunderstood and I thought 1
should really clanfy. Madame Chairperson. As |
said, we are not legislating for any foreign govern-
ment because we are not competent to do that. What
we are trving to do s that in another arm of trving to
defend the Constitution. andtrying to protect it, inthe
process of protection of the Constitution and to
ensure Constitutionalism, we are trying to look
(Interruption)

BRIG. ALI MOSES: Point of Information. I want
to inform the Mover. Hon. Omara Atubo. that some
three or four months ago in NRC. we passed the
Cotton Statute. We rejected a certain Article and the
Muuster for Trade and Industrv insisted that that
was a cabinet decision we could not change it but we
said that it 1s not unpossible. Sectoral Commuttee on
Agnculture refused that Article but he insisted we
pass 1t on and becomes a Statute. It was sent to
Washington because there was a certain Law on
cottonawaiting that Statute but when it armved there,
those bosses and pay masters checked and said what
about thus. They sent it back here. We were
summoned. Thev found us in recession but we were
summoned. specifically to remove that Article. Are
we not going to be embarrassed tomorrow to be
summoned to remove this particular Article? (4p-
plause)

MR. OMARA ATUBO: Madame Chauperson,
there has been thus misunderstanding that we are
legislaung for a forewgn (Inrerruprion)- govem-
ment. Madame Chairperson. all  am trying to say 1s
thatan illegal government 1n Uganda. anunconstitu-
tional government 1 Uganda should not be given
International Legal effect. Thatis all I am trying to
propose here and to that effect. Madame Chairper-
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son, some people have said. we cannot legislate on
certain things which cannot have international effect
and so on but let me draw good attention of this
House. as a Point of Information. on Article 185 (2)
which says that *Government shall not borrow or
raise a loan on behalf of itself or any other public
institution or authority except as authorised by or
under an Act of Parfiament.”” This 1s a provision
under our Law here. It is a provision in the Finance
Act. So. a foreign government (/nterruption)

MR. KOMAKEC: Point of Order. My Pomt of
Order was actually directed at the piece of Informa-
tion that was given by Hon. Moses Ali whose effect
wasthat Ugandans were lemslating under duress and
they are not independent enough to make decisions.
Is it. therefore. in order for the Hon. Member to
suggest that we Delegates to this Constituent As-
sembly are not independent. that weare debating and
we must always dance to the tunc of forcign inter-

ests?

THE DEPUTY CHAIRPERSON: He was in
order.

LT.COL. SERWANGA LWANGA: Is it in or-
der Madame Chairperson. for Hon. Omara Atubo
to go around his Motion and say that he is not
legislating against other forcign governments. when
indeed, his Motion says ~/t1s prohibited for foreign
governments and International Organisations...”
Now. he is saying that he is not legislating for these
governments, ls it in order for imto go around and
not support his Motion?

THE DEPUTY CHAIRMAN: Actually. vou are
asking for Clarification and that 1s what he 1s dong.
Perhaps he can add on that one as he clanfies.

MR. OMARA ATUBO: Madame Chairperson. 1
am aware that this Amendment has provoked very
exciting debate in the House and I think it deserves
that level of discussion because we know that most
of our suffering in this country. has not been duly
confined to Ugandans but by mnterference from
outside. Now. I am very happy that we have
exercised our imagination and we are about to come
to a solution whether vou accept this Amendment or
not. something wouldhave gone on record somg:ho»\ ,
So. Madame Chairperson. if [ can be given time to
state a Clanification for the interest of thus House.
that in fact. foreign governments do have therr
standards. Forexample. an Amencan Government.

may not necessarily recognise a government in
Rwanda and a government 1n Uganda but they will
say that if a government in Rwanda does not meet
these standards. an Amencan Government will not
recognuse1t. Forexample. in one oftheir Legislation

" now. most of the Western countries will not have

foreign relations nor even give aid to a government
which does not meet the standard of Democracy and
Human Rights. They are not legislating against that
government but they are telling foreign governments
that if vou do not meet the following standards, we
are not going to have relations with you and-the
obvious thing in Uganda - and what I am trying to
proposeisthat, indefence of our Constitution, weare
telling foreign governments that if a government in
Uganda 1s illegal and vou have relations with it. and
we regain our Constitutionalism, we are not going to
recognise. we are not going to meet the obligations
vou entered wath 1t. (Tnrerruption)

MR. KWERONDA RUHEMBA: Point of Or-
der. Is Hon. Omara Atubo in order Madame
Chairperson. First of all. he is given a chance to
mtroduce his Motion and he was givena lengthy time
to defend that Motion. Now again, I can see he is
rebounding on the same Motion. Is he in order
Madame Charrperson?

THE DEPUTY CHAIRPERSON: Hon. Del-
egate, he was requested to clarify. Thank you very
much.

MR. MULASANYI: (Rubanda West) | have
reason to oppose (Interruption)

PROF. KABWEGYERE: Point of Procedure.
There was a Motion on the Floor calling for the
Questiontobe putand seconded and the Mover of the
Motion has been given another chance and he has
wound up. I think Madame Chatrperson, in terms of
procedure. we cannot now have another person
contributing. [ think 1t 1s out of Procedure,

THE DEPUTY CHAIRMAN: Okay. while I
agree -1f a Member was requested to clarify. then he
clanfies. vou cannot count that one as if it is on his
own accord but let us give a chance at least to the
Member on the Floor to finush because Lhad already
givenhimthe Floor. It would be very absurd ifhe had
started talking and then 1 gag him,

MR. MULASANY!: Thank vou Madame Chair-
person. | nise to oppose the proposed Amendment
because (Inierruption)
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MR. BASOGA: Point of Procedure. Thank you
very much Madame Chairperson. I wanted to draw
your attention to Rule 21 about putting the
Question. This is about closing the debate. Rule 21
(1) and Rule 21 (2) were very clear - That *‘a
Delegate may move that the Question be now pur
and unless it appears to the Chair that the Motion
is an abuse of these rules. or an infringement of the
Right of any Delegate, the Question that the Ques-
tion be now put shall be put forthwith and decided
without Amendment or Debate . (Applause) Mad-
ame Chairperson, if we look at the time we have
taken debating this Amendment, all of us are satis-
fied that we have given it due treatment and we are
destrous that you put the question and we sort it once
for all without inviting us again to debate on this
same Motion. Thank you very much. (Applause)

THE DEPUTY CHAIRMAN: Yes, I understand
and I wholly agree with you but l am saying that Iam
infringing on the rights of the Member whom I had
given the Floor and we are gaging him. He would
have finished if you did not interrupt. So. Hon.
Mulasanyi complete, then I put the question. Let us
not please waste a lot of time, the Member was
midway.

MR. Mulasanyi: I wish to oppose the Proposed
Amendment because the Hon. Mover, although
denies he is actually legislating for the foreign
governments. I would like to buy his Amendment
though when he withdraws the first part of recogni-
tionand leaves theother part of entering inagreement
and transaction with the illegal government to wam
such foreign governments that if they risk entering
any agreements with such an illegal government.
then they will not be recognised, and they risk making
such governments. After that, Madame Chairper-
son, 1 move that you put the question.

MRS. EGUNYU: Point of Order. Madame
Chairperson, is it in order for the Assembly to
continue discussing this matter when it is apparent

that we are not quite well informed on the matter? 1
was going to suggest that we refer to the legal and
Technical Commuttee because the various (Jnrerjec-
tions) Statements, yes, Madame Chairperson, pro-
tect me. Madame Chairperson. 1t is an order and it
1s on a matter of Procedure. Under International
Law which has been quoted by everyone and it has
been quoted out of contest - One, you cannot prohibit
a foreign government from taking a certain action
but vou can refuse to recogruse that action and there
are court cases under the Intemational Court of
Justice. there are International Law books on the
matter. Why can we not refer this matter to the Legal
and Drafting Commuttee and they do research on it
so that we make an informed opinion? Thank you
Madame Chatrperson.

THE DEPUTY CHAIRMAN: Is there anybody
seconding that? Your Motion is not being seconded.

MR. BIDANDI SSALI: With all due respect,
Madame Chairperson, 1 wanted to remind the Chair
that you sort of ruled in favour of the previous
Speaker behund me here. completing and then putting
the Question tous. | just wanted to remund the Chair
Madame Chairperson. with all due respect and then
the other Member can come up with her proposal or
her Amendment later. According to our Rules which
we all have.

THE DEPUTY CHAIRMAN: Thank you very
much. She had raised a Point of Order but then she
moved a Motion. Actually. she was out of Order.

(Question proposed)

THE DEPUTY CHAIRMAN: Now, I put the
question.

(Question put and consensus not reached)

(The House went into a division).
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