THE REPUBLIC OF UGANDA

PROCEEDINGS
OF

THE CONSTITUENT ASSEMBLY

OFFICIAL REPORT

CONTENTS

FRIDAY. 2ND SEPTEMBER 1994

MOTION
Communication From the Chair [Pg 1859)
‘Consideration of the Draft Constitution of the Republic of Uganda (Pg 1859]

Price: Shs. 3,400



FRIDAY. 2ND SF}"TEMBER 1994

1859

THE CONSTITUENT ASSEMBLY

Friday, 2nd September, 1994.

The Assemblv mer ar 1140 a.m 1n the
Internanonal Conference Cenire. Kampalu.

PRAYERS

(The Chairman. Hon. James Wapakhabulo. in
the Chair).

COMMUNICATION FROM THE CHAIR

THE CHAIRMAN: | do not have amv special
communication from the Chair. except to mention
that the Business Commuttee. [ think last week.
agreed to the fact that we shall have to allow cameras
in here at least once or twice a week by UTV so that
theyv can record some of our proceedings. 1 think
there has been a lot of demand that we should be seen
while transacting our business and we propose to
start on Mondav with that exercise but the details
will be wntten down and made known to vou.

CONSIDERATION STAGE OF THE DRAFT
CONSTITUTION OF THE REPUBLIC OF
UGANDA

Chapter 3. Article 51.

THE CHAIRMAN: Hon. Delegates. before we
embark on our business of the dav. namely. further
consideration of Article 51 under Chapter 3. [ would
like to ask the House to recognise the presence m our
mudst. this afternoon. of Baroness Linda Chalker.
the Mimister for State for Commonwealth and For-
eim Affairs of Britain and also Minister for Over-
seas Development who has come to visit our coun-
trv. Baroness is a friend of Uganda. we all know that
- 1am sure you all know that - and we are happy that
shehas ina short space of time come agam to be with
us. Sheis concemednot onlv with Uganda, but other
neighbourmng countries. | would like towelcome you
Baroness Chalker to our Sesston. We are embarked
here on the exercise of considenng and approving a
Constitution for the people of Uganda after a process
of consultation at various levels and today vou come.
if | may say. at the nght time, because Uganda’s
problem has been human nights over a long peniod of
time and nght now the Constituent Assermbly is
engaged in considering those provisions of the Draft
Constitutionthat relate tohuman nghts and 1 am glad
that vou have come to join us at this stage. Hon.
Delegates. | am sure vou agrec with me that we
welcome Baroness Linda Chalker in our traditional
wav. (Clapping) You are most welcome.

Now. when we adjourned vesterdas. we had just
disposed of an Amendment by Hon. Wasswa Lule
relating to the provisions of Article 51 of the Dra%
Constitution. most spectfically Clause 2. of that
Article. We have now also on record the proposed
Amendment by Hon, Sam Kutesa to the same
Clause - if vou look at the amending sheet, vou wll
see 1t appears as No. 7. I will now give the Floor to
Hon. Sam Kutesa to move hus Amendment.

MR.KUTESA SAM (Mawogola County): Thank
vou verv much. Mr. Chairman, Mr. Chairman.
when we were debating the Motion tabled by Hon.
Wasswa Lule. vesterday. which I opposed. I did
present the majonty of my arguments which [ shall
represent today for the purpose of proposing and
promoting myv own Motion. As you know., Mr.
Chairman. the Motion we debated yesterday, sought
todelete out of Article 52 Clause 2. the last words “or
the public nterest” | sought then to restrict the
wording of clause 2 to the following words: 'In the
enjoyment of the rights and freedoms prescribed in
this Chapter, no person shall prejudice the rights
and freedoms of others " And it was deleting the
words ‘or the public interest” Mr. Chairman, my
Motion secks to retam the words, “or the public
interest” -but also to restrict the interpretation of
Public interest. The reason. - (Interruption) -

THE CHAIRMAN: Now. before vou go to your
reasons. | thunk you would rather read out the text of
vour Amendment so that we see 1f it is seconded.
Because 1t 1s not clear whether Col.

Sserwanga Lwanga 1s seconding or ts also a co-
sponsor.

MR. KUTESA SAM: Mr. Chairman, I was com-
ing to reading the text because since 1 tabled it
vesterday. [ have had a number of discussions with
Members of this Assembly and they did put in some
words. but I have changed a little of the wording, So.
the text that | am moving today is as follows. That at
theend of Clause 2 of Article 51, the following words
should be inserted: *‘Provided that public interest
shall be determined by Parliament and shall not
include persecution of political opponents or de-
tention withour tnal .

THE CHAIRMAN: Is the proposition seconded?
Okay. Now. could vou make a copy of that text

availableto the Chair, because what Thave is slightly
different.
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MR. KUTESA SAM: Yes. I will

THE CHAIRMAN: So that | will propose that the
question 1s 1n terms as read out by the Hon. Mover
Now. vou may go ahead and contribute to vour
Motion.

MR. KUTESA SAM: Thank vou. Mr. Chainnan.
Tamrepeatng it. that at the end of Clause 2 of Arucle
51. the following words should be mserted. thatis to
sav the words appeanng afier the words “the public
interest” 0 that Clause ‘Proveded thar public inier-
estshall be deternined hy Parliamenr and shall noi
include persecutton of polittcal opponeats or de-
tention withont 1naf”

Mr. Chairman. the arguments that have been pre-
sented agamst retention of tix words “the public
interest”. have been largelv rooted n our past Qur
past tustorv 1s replete wath examples of where such
clauses as public mterest, public order and national
interest have been used not so much to promote
national interest or public mnterest but to harass.
detain and sometumes kill political opponents u the
name ofnational mterestor public interest. fdoshare
those fears. | am also aware of the massive abuse of
provisions of this nature. So. the arguments have
been that we should get rid of it or where possible. we
should weaken it so much that nobods has power to
emasculate the rights and frecdoms of the aitizens of
thus country. Mr Chairman. white Fagree and as |
said 1 share those fears that have been so rampant in
our hustorv it s stll important to provide for
Government of the future to act mpubbe mterest and
that i1s why [ propose that we retam it We retain this
Clause. but add some limiutations as to its use or
applicauon. Mr. Chayrman. in the first mstance. the
other worrv has been that 2 Government mav wake
upandsav. it 1s 1 public interestto bansuch and such
aNewspaper: itis in public mteresttoarrest suchand
such a man. My argument here. i the substanice of
my Motion 1s that it should never be at the whums of
one man or a group of people. mavbe calling them-
selves Cabmet 1t should be the responsibilin: of
Parliament which has been elected and whuch s
sensiive 10 the public needs and sensitive to the
mawmtenance of the nghts of the ciizens whenever it
is making laws. to take mto account the need to make
laws that do not mfrmge upon these nghts unduls

That 1s why. Mr. Chainnan. | have ntroduced the
element of Parhiament determuning whar 1s i pubhic
imterest 1 was assumied n iy onganal Moton that
thus Clause was an cnabling Clause so that subse-

guent legislation will be made by Parhiament taking
o account how to curtal the power to use public
interest. But through consultation. Mr. Chairman, it
has become clear that. rather than assume that tus
hotation s on Parhament. we should explicitly state
i the Clause. Thatis why fhave changed the terms
of niv Moton 1o say that. provided that public
mngerest shalt be determuned by Parliament and shall
not welude persecution of political vpponents or
detennion without trial

Now. M Chamman, as | sad vesterdav. it s
unportant 1o retan tus Clause to enable future
Governments to handle disaster. to handle calami-
tes: and 1o enable Governments to deal with situa-
tons that ordinan citizens cannot deal with. 1 did
citeto vou. forexample. that itis necessary that whule
we enjov our rights of free expression of the Press.
we must be able at different times in our develop-
ment. o curtat) certan publications for example. if
thev have an umpact on our morals as a society. Ifwe
want to prevent forexamplea pornographic publica-
uon. we should beabletodo it mpublic mterest. You
are free o enjov vour night of expression. but | think
as our socicty develops. we should continue to have
certam hnutatuons or gutdelines to our morals. That
s one wstance i wluch I tunk vou would say. n
pubhic mterest. Government will not allow pormo-
graphuc pubhicatons. In nme. when we develop and
become like other countries. mavbe pormography
willnot be objectionable mour socicty but Hhope that
will be part of the future and mavbe that future
Government then will sav. 1t 1s no longer in public
terest to curtard pormograpluc pubhicattions. There
are other mstances. hke 1 was talking about discase
controb i an arca where vou have an epidenuc. for
example. an epidemuc here m Kampala and vou do
not want it tospread. Parliament should have power
1o make legislation that will control the spread of
epidenies of that nature. Now. when vou sav that
these nights are ondy curtailed for as long as they
prejudice the rights of others. sometumies vou may
find. Mr Chairman. that the others i our society are
not 1n position to know that their nghts are about 1o
be uttrmped or prejudiced. For exauple. the poople
of Busoga or Juya tor that matter. to be more
spectfic. mav not know that there 1s an epidenuc of
plague in Kampata and therctore thev may not be
able o protect themselves aganst the spread ot dus
plaguc [t should be the Govenunent as 1 said. uswng
legaslation made by Parhament. 1o control the move-
ment ot peopie to kampaka so that they do not go 0
Jua and spread this plague. s ondy the State tha
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has capacity todetermune or to know that there 1s that

kind of outbreak.

Mr. Chairman. m conclusion. while | know that
clauses like these have been in the past abused. |
believe that if we curtail their use and still provide for
them. we are catenng for their abuse. But enabling
Governments to perform - to leave Governments
impotent is verv dangerous and I thunk 1t 1s not nght
for our Constitution. People fear that these clauses
have been abused in the past but so have many things
been. The Presidency has been abused and the Arms
has been abused but that docs not stop us from
providing for the Presidency or the Army in the new
Constitution. provided we linut the powers of those
wstitutions. Mr. Chainnan. [ beg to move

THE CHAIRMAN: The question 1s i termis of the
Motion as . moved by Hon. Sam Kutesa. now
available for debate. I will start  with  Prof
Nabudere.

PROF. NABUDERE (Budadiri West): Thank
vou. Mr. Chairman. [ support the mtention behind
the Amendment. but [ am not happy with the wav 1t
1s formulated. 1 would rather suggest that we went
by the formulation in Article 59. sub-article 2. which
deals with exactly the same sitation And this
particular article deals with the same fundamental
nights of association and so on and so on. which savs
that the enjoyment of the nights under thus article shall
be subject to any laws made by Parliament in the
public interest to the extent acceptable m a free and
democratic society. That means that formulation 1s
better and the word “added” shall be determined by
Parhiament. to meitisnot verv helpful because inany
case. 1t is Parliament which in the end would deter-
mine whether the laws thev are making are m public
wterest or not. In fact. all laws made by Parliament
are assumed to be in the public interest. So. just for
better formulation. I would have gone along with
Article 39 but { supportthe generaltdea. I wouldalso
add that. it would be better for us to have only one
derogation on human rights: because we have this
derogation i ‘Article 53 and then we have the same
derogation in Article 39 as well as the derogation on
the 1ssue of emergency  So. I do not know how we
would handle ths. but I support the Amendment but
we could see if we can just have one general deroga-
tion without having to repeat It mn every article on
human rights. Otherwise. | support the spint behind
1t and | would prefer we formulated st in such way
that we take the one in 39 (ii).
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THE CHAIRMAN: May be before we proceed,
we could get the response of the Mover. In other
words.1s Prof. Nabudere readv to move an Amend-
ment to that. to accommodate what vou propose?

MR. KUTESA SAM: Mr. Chainman. if | under-
stand Prof. Nabudere, he1s saying that we should not
be repetitive about the Chapter.

THE CHAIRMAN: No. he made two proposi-
tions. One was to amend vour Motion. if it was
aceeptable. to reflect the wording in 59 (i), Sec-
ondly. he takes the view that instead of having
repetitive qualifications on human nghts granted in
vanous articles. we should have one qualification
appeanng as I think it should bein S 1. whichactually
sets out the human nghts and then elaborates them in
vanous provision in the Chapter so that we have one
single qualification. That one I think. we can pass it
subsequently as a general pninciple and leave it to the
technical committee to goand formulate it at the nght
pout withun the Draft. but this one comes at the
begmning, so 1t may as well be well written so that it
helps us on subsequent ones.

MR. KUTESA SAM: Mr. Chairman, I am totallv
agrecable to saying that any mention of the term
"public interest” in this Chapter. shall mean public
interest. provided that the use of the term “public
interest i this clause. shall not include political
prosecution or detention without trial as determined
by Parliament.

THE CHAIKMAN: No. vou see (i1) already does
make reference tothe Chapter. It says. inemoymen
of the freedoms prescribed in this Chapter. no
person shall prejudice the rights and freedoms of
others . you were including a proviso. Okay.

MR. KUTESA SAM: Yes.

THE CHAIRMAN: Now, Prof. Nabudere is
saving that the proviso would be better framed if we
picked the language in 59 (i), If it was agrecable
then. we can propose it as an amendment to your
Motion and it becomes the wording of your motion
with necessary modifications. of course, because in
39 (). there 1s reference to the article. those could
be left out.

MR. KUTESA SAM: Except. | have difficulty
with this other expression. Mr. Chairman. of what is
called. “to the extent acceptable in a free and demo-
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cratic society ™ Itis very difficult for me to tell what
1s acceptable 1 a free and democratic society be-
cause. for example. ina free and democratic Britan.
there 15 no capiad purushment but in a free and
democratic United States. there 1s capital punish-
ment. Ina free and democratic France. the presump-
tion of guilt 1s different from the presumption of
nnocence m England. 1 have failed to find exactly
the meaning of what "acceptable free and democratic
society” reallv means. So. [ have a bit of objection
about thosc terms. (Applaise)

THE CHAIRMAN: Okayv. I thunk Prof. Nabudere
should respond to that. then we move out. Because
what we are trving to do. is settle the terms of the
Amendment before we debate itmeanmg fully. What
would vou say. Prof Nabudere”

PROF. NABUDERE: | also agree with hus senti-
ments about the difficulty m understanding what
“free and democratic soctety” means. So. | will go
along by suggesting that we use 39 (1) and include
some of tus words. [ think those words could also be
included - not to mclude the detention and political
persecution - it could be mserted and those words. "
a democratic society” could be excluded.

MR. WACHA BEN: Mr Chainnan. | want to
make reference to 59 (). Mr. Chairman. this
concept seems to have been dernved from the Cana-
dian Charter of Rights and Freedoms. 1 was saving
that this concept of. "acceptable in a free and demo-
cratic socictv'. seems to have been derived from the
Canadian Charter of Rights and Freedoms which
was enacted 1n 1982 and with vour permussion. Sir.
let me read it out to the Members It savs. The
Canadian Charter of Rights and Freedoms guaran-
tees the rights and freedoms set out mt. subject only
to such reasonable limits prescnbed by taw as can be
demonstrably justified in a free and democranic
society . Now. Sir. the immediate questions which
would anse. as has been pointed out by Hon. kutesa
is what is demonstrablv justified in a free and
democratic society. And what s a free and demo-
craticsocietv? 'would want to inform the House that
these terms have been expensively interpreted both
in Canada and Canadian Courts and by the Prnivy
Council and that there 15 no way. 1if they were
adopted. in whuch the hands of our Courts would be
tied. If anvthing. they have Precedence. enough
Precedence by whichtogoand it could even be better
for them because by then. any person who s arguing
that his rights have been infringed upon. or the

derogaton otfice could run to tus precedence cither
m Canada or to the Privy Council and find out what
18 the Justified in a democratic society. Next. Sir. it
seems as 1 the onus. the burden of luiting these
rights. of derogatuy these nghts. 1s placed upon the
State. ltis tor the State to come outand say . that what
is bemg done 1s correct n a tree and democratic
soctery. would rather go with the proposed Amend-
ment of Prot. Nabudere

Now. the problem with Hon. Sam Kutesa's Amend-
micnts. the wav Llook at it as an ndividual. 1s that
once vou start presenibing and liiting, then vou give
the course problems of interpretation. But of course
thatisanarguable pomnt. Thank vou. Mr. Chairman.

MR. BIDANDI SSALI ( Nakawa Division):
Thank vou. Mr. Chairman. Bidandi Ssali from
Nakawa. I'would like to submut. Mr Chairman. that
the 1ssuc 1s reallv a drafting matter. The substance
is acceptable | tunk to all of us - to most of us. It s
true that m our society. i our country. the interpre-
tation of a free and democratic society will very
much depend on the leadershup and every now and
then. the 1ssue will be an 1ssue of the Courts of Law.
I think i will be unwise to say that whenever we seck
redress i the Courts of Law. thev have to quote what
has been defined e Canada. or whatever the case
mavbe

[ think what we are tnng to do. 1s to plug as much
as possible every aspect where the past regimes or
even mcluding the present one. 1f at all. has used to
tinut the nghts. So. lam saving Mr. Chairman. that
it1s important that we include in these provisions the
areas as outlined bv the Amendiment bv Hon. Kutesa.
We have sutfered so much from detention in public
interest. Defimtely. [ am one of them and there are
somany here. detained by the Government of the day
orthe regune of theday  So. it 1simportant that even
if vou do not sav onh detention without trial. but
defimtely . 1t 1s umportant to state that any Govern-
ment should not use this provision of public mnterest
t detaun somebody - What perhaps s difficult to be
specifically stated 1s political persecution. How is
the court going to sav this 1s pohitical persecution and
this 1s not poliical persecution” So. 1think that since
we are all agreed that we want to prevent this
detention without tnal. smee weall agreed that we do
not want a Crovernument to use this public interest in
order to persecute political opponents, | fee) that the
Legal and Drafting C ommnuttee should combumne the
two-should combine whatis provided in 39 (ii1). and
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the Amendment of Hon. Sam Kutesa because they
are all the same. Article 39 (:11) refers to what has
been provided in this Chapter. so. there is no need to
put the two separately.

So. I finally suggest that we refer this to the Drafting
Commuttee to brng out the essence of what we want
- thai 1s anv regime not to usc ‘public mterest” to
persecute anvbody or play about with the human

rights.,

THE CHAIRMAN: So. vou are suggesting that
we go with essence but leave 1t to the Legal and
Drafting Commuttee to polish up the wording”

Let us hear from Hon. Bvanvima and then we shall
come to the centre.

MISS. BYANYIMA KARAGWA (Mbarara
Municipality): Thank vou. Mr. Chairman. Wine
Bvanvima. Mbarara Municipahts  Mr. Chairman.
vesterday . 1 was agamst the term public interest. |1
was only persuaded to vote against the Motion of
Hon. Wasswa Lule after [ saw the proviso that was
bemng proposed by Hon. Sam kutesa. 1 had ven
strong views about the public interest. because | too.
lived mv childhood under the threat of the public
mnterest. My father beng an opposition pohitician in
the 1960s. suffered under the public mterest. Wehad
1o sense of fanuly . no night of movenent. no nght to
hive a hife like any other people. i the public mterest
And 1 would like to sav here that of the 22 Members
of the Parliamentars group of the Democratic Party.
he s the onlv surviving Member of that group todas
Some.of them died in the public interest. Yes. some
of them died in the public interest

So. Me. Clunrman. was of the view that the proviso
against political persecution 1s very . very important
There were people detained without tnal. that 1s vens
cas_\‘ to establish. But political persceution. thou-
sands and thousands in my constituency and in the
rest of Uganda have been the vicums of thus. Even
today. Ihastentoadd. thateven the Government that
I support very much. the NRM Govermment. some-
times has persceuted political opponents 1 was
disturbed recentls swhen | read a report i the paper.
if it 1s true. that when sone people tried to rallv for
the cause of federahism - tederabism which [ nwself
oppose. weredispersed by the police. Thisispohtical
persecution and | hope that when we have put this
dovwn. | do not know whether itas true. this 1s what
I read n the paper. if it s true. thus s pohtcal

persecution. Federalists should be allowed to make
their case in the public. everywhere. So. [ hope that
the House 1s going to pass this proviso and that in
future all Governments will not be tempted to perse-
cute political nivals. Mr. Chairman, [ am about to
fimsh. 1 do know whether vou - (lnterrupnion)

THE CHAIRMAN: You conclude vour remarks
then.

MISS. BYANYIMA KARAGWA: | wouldalso
sav that article 39 (i) - I was actually going to move
a Motion to ask that. we delete the Clause ‘1o the
extent aceeptable ina free and democratic sociery”
for the same reasons that have already been ad-
vanced. Wemustbe very specific. Thetwothings we
want to preclude. are: “political persecution and
detention withouttnal™ | thank vou. Mr. Chasrman.

THE CHAIRMAN: I will hear from the Hon.
Karuhanga. a Member of the Legal and Drafting
Comnuttee. Let tum take the Floor first.

MR. KARUHANGA (Nyabushozi County):
Thank vou. Mr. Chairman. Karuhanga. Nvabushoz.
Mr. Chairman. [ thought I should help the Assembly
by showing where the difference is between Hon.
Sam Kutesa's Amendment and Hon. Nabudere™ s
Amendment

THE CHAIRMAN: Hon Nabudere's proposi-
taon. 1t1s not vet

MR. KARUHANGA: Proposition. okay. The
difference between the two 1s that. both of them
accept that we retain the word public interest. That
when vou compare the nihts of an individual and
those of the public. the public should also be pro-
tected from the mndividual. Both of them accept that
Then they move and together they also accept that.
that interest should be prescnbed by law or by
Parhament. Both of them go that far and when they
get to Parliament making the laws. then they have a
departure. On one hand. Hon. Kutesa 1s saving
Parhiament can make the laws to limut, provided they
do not make the law to allow persecution of political
opponents or detention without tnal and he stops
there On the other hand. Hon' Nabudere 1s saving
that 1o 1he exient acceptable 1n u free and deno-
crancsociery - now. who interprets free and demo-
cratic society? That is the court. In other words. both
of them agree that Parhament does its work. bevond
that. the courts take over to decide what 1s a free and
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acceptable in a free and democratic society  Hon
Kutesa is saying, no. no. we just lumt only. To that
extent. Hon. Chairman. we now must decide where
we want to place the power.

Inmy view. I findthat ] agree with Hon. Nabudere's
proposal. If Hon. Kutesa could accept. we adopt
Hon. Nabudere’s proposal to repose thus power after
Parliament has done its work. If Parliament does
crooked work. at least there is always the Court to
say. what you have done s not right. Thereis sharing
of power between Parliument and our courts. Flon
Kutesa is saying. no, tlus power should not be
shared. Parliament should do what 1t should do.
provided 1t does not do the other one - the himutation
As explained. -(Interruption)

THE CHAIRMAN: I think vou have now reached
a stage where we mwst agree on the text of the
proposed Amendments so that we debate one disci-
plined text. The Chair was allowing an exchange of
views because of the pomt raised by Hon. Nabudere.
Either we get the Mover to agree with formulation as
Hon. Nabudere does propose. or we have a formal
Amendment made of the Motion as moved by Hon.
Kutesa to reflect some of the sentiments that have
been made on the Floor. Hon. Babu vou have been
indicating that you have the answer.

MR, KARUHANGA: Which means ..

THE CHAIRMAN: No. let us hear from one
Member first.

CAPT. BABU (Kampala Central Division): Mr
Churman. thank vou very much. May be some of
vou donot have the Universal Declaration of Human
nghts. but if we had 1. probablv the free and
democratic society would be answered. Because itis
Article 29 and in Clause 2 of that. it reads: “In the
exercise of his nights and freedoms. evervone shall
be subject only to such limitation as are determined
by law. solely on the purpose of securning due
recognition and respect for the rights and freedoms
of others and of the meening the just requirement of
morality, public order and general welfare in a
democrance soctety Mr. Chairman. we are signa-
tories to this Article. therefore. meaning. we recog-
nise a free and democratic soctets which 1s accept-
Hil2 by the Global commuruty  If that 1s so. we

i e eonwst have a standard norm of what a free
QIR Gl o society 1s and therefore. | am quie
sure the Consututional Comnussioners when thes

wrote 59 (u1) had ttus inmund. Andifthatisso. Lagree
cnurely with Prof. Nabudere that we should com-
bine the two and come out with an off-spring that is
gowng to mve us the views and 1 was just about to say
that Hon. Kutcsa should not be worried by the free
and democratic society because that was his objec-
ton - that actually the meaning stays the same. We
are trymg 1o define a scope of public interest and its
limitations. In pnnciple. Hon. Bidandi Ssali was
nght. that we must hut 1t but | think 1f we marry the
two. we are goulg 1o find ourselves with a better
Clause tut s gomg to nuke sense. Lagrde wath you,
Mr. Chayrman. that f we can come out with a text
now. we willhave abetter Clause that 1s going tohelp
us to reach our requarenients. Thank vou verv much,

THE CHAIRMAN: Thank vou. What we are
looking for s a text which we can debate and finally
adopt or rggect Now. Hone Kutesa who moved the
Amendment and the proposal has been made. 1 saw
his hand bewng put up. but it would appear Hon.
George Masika has the answer.

MR. GEORGE MASIKA:(Mbale Municipal-
ity) Thank vou. Mr. Chairman. The important thing
about this Chapter 1s reallv about the qualification of
the nghts which are given. And in the past as
NMembers have already observed. there have been
intrusions m these nghts and Parliament has not

helped.

Now. Arucle 59 (in) 1s in fact. a bad one. i that 1t
supports the Police Act which has been responsible
for most of the harassment of political opponents. |
therefore support the proposinion and the Motion
moved by Hon Rutesa, i the sense that it specifics
a particular non-intrusion m the human nghts. That
1s persceution of the poliical opponents and the
detenuon without trial. If we leave it. to the public
uterest. we have already experienced it. that there 1s
no good sense w some Parliaments and therefore it
1s not nght for us to leave it for them to do 1t as they
feel Letus provide correct qualifications toeach and
everv Arucle of fuindamental freedoms and human
nghts as they are provided now: not leave 1t widely
assumed. and later we regret what has been done by
the Parliament or not done. So. between the two. |
would object or oppose Prof. Nabudere's Amend-
ment because it does not spectfically elimmate the
abuses which we have experienced.

THE CHAIRMAN: No. Hon. Kutesa. | saw you
consult with Hon. Nabudere. Let us first settle the
erms of the werding. then we go on.
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MR. SAM KUTESA: Mr. Charrman. before Lgive
vou what text | want to stick to. there scems to have
ansen some confusion and the confusion 1s. that
when we do not state that 1t shall be m accordance
with acceptable standards 1 a free and democratic
society. the Courts have nothing to determine. The
Courts are free and shall continue to be the final
nterpreters of thus Constitution whether we include
that Clause or not. And m my opinion. what should
go fordetermmation about this Clause.{bv the Courts
wheneverany person feels aggrieved) it ts whether
making a law, Parhament has actad and has in-
fringed 1ts nghts because of political reasons. 1 find
no need, Mr. Chairman. to varv the terms of my
Motion.

THE CHAIRMAN: Okay. that bemg so. letus do
one thing. Let us debate the Motion as moved by
Hon. Sam Kutesa. The others have been observa-
tions and suggestions. Now. fet us hear substantive
contributions - let us first of all hear debates on hus
proposition because we have heard a running around
w curcles. Hon, Leander Komakec

MR. KOMAKEC LEANDER (Aruu County):
Mr. Chairman. | am very much i favour. i the
spirit, of this Motion on the Floor. but [ have certamn
difficulties with it. n the sense that s rather linited
to onlyv one aspect that has always led to the infringe-
ment of human nghts - that is the pohitical. 1 would
rather prefer that thus proviso also takes n an area
which 1s of great concern to the public and which has
alwayvs been rather insidious because 1t 1s not verv
spectacular  Here. | am talking about the area of
public morality. [ think I would rather want to move
aMotionifpossibleormavbeifitis possible to widen
the political as well as the moral aspeet of mfringe-
ment. so that it1s all general. | think I would like to
remind Members here that we are talkimg about what
1s general under this Chapter of the protection and
promotion of human nghts and [ think the article
should be broad enough to cater for all the areas
where human nghts and freedoms have and can be
violated.  So. 1 would prefer to find a wording of
ncluding morahity as besides the pohitical.  Thank
vou.

THE CHAIRMAN: Are vou suggesting that the
Draft should say that in passing laws. the Parliament
shall not include persecution of political opponents.
detention without trial and immoralitv? Because. |
tunk that one cannot reallv fit into this proposition

MR. KOMAKEC: tthink it can be contained. Mr.
Charrman. in this way, if my suggested Amendment
18 acceptable Because 1f you look down, there 1s
Number 8 Amendment and Number 9 - they are all
coming to qualifving this particular Article and 1
think 1t would be taken care of. So. what I would
want added in this Article, is the words. as deter-
mined by law’.

THE CHAIRMAN: No. that has not been sec-
onded. Hon. Okalebo.

MR. OKALEBO (Bukedea County): Thank vou,
Mr. Chairman. My name is Okalebo. CA Delegate
Bukedea. Kumu distniet. First of all. 1 would like to
seck clanfication from Hon. Kutesa. as to whether
the word personal as used in the proposed Amend-
ment means and includes Government? Because as
the article stands now. 1t prohibits any person from
prejudicng the nghts and freedoms of others, norin
the public interest. But now what we are after
preventing is the detention without trial and then the
persecution of political opponents.  Whoever will
purport to do these thungs will always do so 1n the
names of Government and | wonder whether the
proposed Amendment as 1t stands. means and n-
cludes Government, Ifitdoes. 1 am in full agreement
with the suggested Amendment.

THE CHAIRMAN: If-maybe vou do not recollect
fully the Draft Amendment - he is saving provided
that. 1t 1s a proviso. it 1s not a continuation; provided
that public interest shall be determined by Parlia-
ment and shall not include persecution of political
opponents or detention without trial. So. it is directed
at both Government and Parhament that in making
laws in relation to restriction of the public interms of
the public interest. should not extend to laws being
made to detain people without trial or provide for

persccution of political opponents. So. I think that
should cover vou.

MR. OKALEBO: Thank you very much. So. i

that respect and in that spirit, I do support the
proposed Amendment. Thank you.

MR. BATEGANYA MUKUVE (Bukooli Cen-
tral): Thank vou verv much, Mr. Chairman. wish
to support the Amendment but | have noted one
omission which I think could be the cause for abuse
later on. [ would like to request this House to include
theword “religious opponents after poliical. Thank

vou. | would like to add this one for the following
reasons.
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THE CHAIRMAN: No, you have not been sec-
onded, so you cannot ge on to give reasons because
it is a form of Amendment. Hon. Zziwa.

MRS. MARGARET ZZIWA (Women Repre-
sentative - Kampala): Thank vou very much. Mr.
Chairman. Margaret Zziwa - Kampala. Mr. Chaur-
man, | wish to support the Motion fully. In fact. the
worries as expressed by Hon. Nabudere. because
mainly of the derogatives which anse. may be
because of the two deferring situations m article 59
(iti)and then 51 (ii). Wecanmaybe favourablv come
out with a defirution or an interpretation and mavbe

we lay 1t out m article 286 or somewhere. sonie of

these terms like public office. are defined. wetnay go
ahead and define public mterest. especially to -
clude as we favourably understand it that it can
include public morality. public health and other
issues that really go into lire of protection of public
interest. In this line. we shall have protected exactly
what Hon. Sam Kutesa is bnnging n. Whereby
specifically underarticle 1 (it). weare only catenng
for or we are excluding onlv cases of public prosceu-
tion and detention without tnal. Mr. Chairman. |
wish to move.

MR. SABIITI JACK (Rukiga County): Thank
you very much. Mr. Chairman. Jack Sabuu Rukiga
County. Kabale district.  The substance of Hon

Kutesa s presentationis to me. generally acceptable.
But my worry is that. in some aspecis. 1t contradicts
certamn other provisions in the Draft Constitution and
it limits and actuallv restricts public mterest to two
aspects. It i1s unfortunate. Mr. Chaiman. that
vesterday some of us were not given a chance to
contribute to the Moton raised by Hon. Wasswa.
may be we would have tried to put more flesh to the
debate and I request Hon. Mr. Chairman. that
future your eye should catch. vou know. as many
people as possible so that most of us are given a
chance. I wouldsuggest. Mr. Chairman. that Arucle
51 (ii). is amalgamated with Arucle 39 (u1). Thus
certainly will cater for Hon. Kutesa's and Hon

Nabudere s Motion. inotherwards. Hon. Nabudere's
Motion. actually makes 1t clear. because we talk of
public interest and again it defines who actually will
define public nterest. Now. 1t 1s not correct that we
have no clear definition of free and democratic
society. There are human nights international stand-
ards. these are contamned i the African Charter on
Human and Peoples Paghts: the Intenational Decla-
ranon of Human rights: and the International Cov-
enant on Civil and Poliucal nghts. And the question

theretore. of the definition of a democratic, free
society surely should not anse. [ therefore support
Hon. Nabudere's and Hon. Kutesa's Amendments
to be fused together. [ therefore move.

THE CHAIRMAN: No we ruled that we are
discussing the Motion as orgmally moved by Hon.
Kuiesa and we are geting the for and agawst that
Motion. | have given the Floor to the lady here.

MS. KAWOOYA ANIFA (Women Representa-
tive-Masaka): Thank vou. Mr. Charrman. Amfa
Kawoova, Woman Delegate. Masaka Distnict. Mr

Chaurnan. 1 wish 1o support the Motion on the
following wrounds. Article 31, Clause 2. like many
other Articles. under thus Chapter. wiuch are from
recogused rights and freedoms are reasonably jus-
tifiable m tlus Draft Constitution and under thus
Chapter. It has been repeated in most cases. the
words. “democratic and free societyor “necessary
public mterest” as provided for n Article 39. Clause
3 which Hon. Nabudere wishes us to emerge with
Article 31 Clause 2. Mr. Chairman, we expect these
human nghts to be enforceable and justifiable. [fwe
go o the defuunon of public mnterest and the
defiition of a democrauc free society. Thus will
negate the whole Article because the definiuons are
veny broad. 1t opens a tloodgate and 1t 1s a difficult
concept unless defined in detail. as Hon. Sam Kutesa
has just mentoned and expressed.

Mr. Charman. the word "Public interest” as men-
uoned by Hon. Nabudere 1s provided for un many
provisions as mentioned above. And whereas such
terms. standards or clauses should be avoided be-
cause they are abstractand elusiveand are thus liable
to abuse it 1s true that thev have been abused in the
past. But if a person or a group of persons 1s to be
dented what 1s otherwise his nght or what 1s thought
to be a nght. then the circumstance of deral must be
concretised and well defined. 1f a personor group of
persons 1s to be derued what 1s otherwise thought to
be a human nght. then the circumstances of derual as
mentioned by Hon. Sam Kutesa should be clearly
defined putting mto consideration. as most Members
have mentioned the political implications and there
15 need. Mr Charrman. to protect the individual and
the public wicrest. of course. and well there 1s
another need of limutation on the Parliament while
detemmuung what 15 public nterest nstead of
feaving 1t to the wlums of the Parhament to decide
upon the miterest of an mdividual.
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Mr Chairman, L. therefore. stand to support the
Motion as moved bv Hon  Kutcsa. And in the
mterest of the people. it still can be merged with
Article 39. Clausce 3 which s clearly defined. Thank
vou.

DR. ODUR (Dokolo County): Thank vou. Mr
Chairman 1 stand to support thus Amendment by
Hon. Sam Kutesa. The defimtion of the phrase
‘Public interest " to exclude persecution of political
opponéhts or detention without trial goes a long wayv
to curb the possible abusce of the provision of this
Article by anv authonties with wicked intentions.
Mr. Chairman. the emjovment of nights and freedoms
should be limited only by the requirement to respect
the rights and freedoms of others and vague state-
ments such as ‘Public interest are often abused by
the Executive to harass political opponents. It1s thus.
important that if there are exceptions which are
considered important for the guidance and protec-
tion of nghts and freedoms. thev should be included
in the Constitution and it should be made very clear
that besides the provisions bemng limited. no person
orlaw caninfringe on those nghts. And [ beheve. Mr
Chairman. that this Amendment does just that and |
beg to support the Amendment

MAJ: GEN. TINYEFUZA: Pomnt of Procedure.
Mr. Chairman. 1 had wanted on a Point of Procedure
to make some suggestton which would mavbe assist
us because right now we have moved that we discuss
Hon. Kutesa's Amendment as it appears. Butas vou
notice. Mr. Chairman. Members keep referming to
both his and the articulation of Hon - Dan Nabudere
which was actually never articulated as an intended
Amendment. Yet. lookingat Hon Kutesa's Amend-
ment and looking at what Hon. Dan Nabudere was
talking about. the two have a lot in common and.
mavbe. amalgamating both or ssnchromsing both
and debating one as such would actuallv be to the
benefit of this House than limiting ourselves to one
Because Hon. Kutesa's Amendment has vers im-
portant aspects n that 1t spectfically lits the
powers of Parliament to specific matters while the
limitation. as appears i 39 (3). Mr Chaiman.
although 1t is there, 1t 1s rather vague and wide but it
s also wide enough. actually hke a free and demo-
cratig society would be So Twanted. Mr Charrman,
that we invoke Rule 48 First of all. | would request
that the Chair asks Hon. Dan Nabudere to move tus
propoéal as anintended Amendment and we invoke
Rule 48 (12) so that we do not miss. Because now |
see a tendency that we may actually pass. mayvbe.

Hon. Sam Kutesa’s Amendment and miss out the*
salient points which appear in 59 (3). So we move
by that rule where 1t says, Mr. Chairman, that,
Where two or more proposed Amendments to any
Ariicle seek 1o aniain the same objective bul in
different ways. or the wording Amendments differs.
sponsors of the Amendments may be required by the
Chairman to discuss the Amendments and consolj-
date them or agree on compromise Amendments
that will be acceprable 1o the sponsors . 1think, Mr.
Charman, thus may help us to have a more
consolidated view on this point which was very
controversial vesterday and which stillis. So I begto
move that we invoke that rule. Mr. Chairman.

THE CHAIRMAN: You see, itdoes not have tobe
aMotiontoinvoke 48 (12). Itisarule that empowers
the Chair to call a conference of Movers but what we
have here 1s not a set of one or more Motions on the
Floor. Rule 48 (12) says. ‘where two or more
proposed Amendments... . We have one proposed
Amendment. That 1s one of Hon. Kutesa. Prof.
Nabudere s proposition was bv wav of comment and
suggestion. It was not picked up in a form of an
Amendment to the Amendment of Hon. Kutesa, Of
course. the Motion 1s still on the Floor but since this
matter has been raised regarding procedure. can we
hear from the Chairman of the Rules Commuttee.

MR. OMARA ATUBO (Otuke County): Mr.
Chairman. 1 only wish to draw to the attention of the
House that if weacceptthe proposal of Hon. Nabudere
which I fully agree with. we shall have to amend. in
fact. Article 31 (2) because what Nabudere 1s pro-
posing 1s stmply not on public interest but to quahfy
the whole of Article 51(2). Yesterdav. we approved
that in the enjovment of nghts and freedoms pre-
scribed in this chapter. no person shall prejudice the
nghts and freedoms of others or the Public interest.
Now. if we want to qualify the enjovment of public
interest as 1t 1s proposed in the tvpe of qualification
i article 39 (3), or better still. the qualification given
in the Canadian version. which to me1s amuch better
version. then we have to use that one and practically
delete that qualification of 51 (2). Because the
Amendment of Sam Kutesa 1s dealing with only the
qualificaion of public interest. leaving ntact the
qualification we have already approved. We have
approved nwo basic qualifications alreadv. that is
prejudice the nght of others and of public interest.
Now. Sam Kutesa 1s saving that public interest
should not allow poliical persecution or detention
without tnal but Nabudere 1s saving, “Look. we
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should qualify the derogation of public interest i the
context of article 59 (3) and Ben Wacha 1s comung
even with a better proposal which I support - that is
the Canadian version. This is the information.

At the same time, ] am saying that procedurally. Mr.
Chairman, I thought we should also look ahcad at the
Amendment of Hon. Wasswa Lule which substan-
tially is detailed. In another version of the Hon. Sam
Kutesa. I have been appealing to Hon. Wasswa Lule
that if they could put their heads together. we may
actually find that we have agreed on a better version
of the one of Hon. Sam Kutesa by including one or
two words of the one of Hon. Wasswa Lule and
would save us a lot. So. the proposal of Hon.
Nabudere is not a simple one. That mneans we have
got to go back and actually retract what we have
approved.

THE CHAIRMAN: I think we would rather work
gong forward. We have got a Mouon on the Floor
by Hon. Kutesa which has attracted substanual
support but there are also some Members who have
some misgivings as to whether 1t goes far enough.
Now. either we try to redraft the whole thung on the
Floor here or we sav we take the chance of the Lunch
break. The Legal and Drafting Commuttee Chaur-
man siting with Hon. Kutesa. Hon. Nabudere and
Hon. Wasswa Luleassisted by Hon. Medi Kaggwa
- because he had also shown some interest in some
version - then they can come out with somethung
which we can take on when we come back from
lunch. Ithink that is a much better way of doing 1t.
(Applause) Otherwise we shall be going 1n circles.
Could vou please have a conference during lunch
under the Chairmanship of Hon. Ben Wacha and
then vou come back here with a version which we
shall consider in the afternoon.

With that agreement. let me adjourn the House to
3.00 O'clock allowing also the Comnuttee to do
some work. So. we stand adjourned for lunchto 3.00
O’clock this afternoon. Thank vou.

(The Assembly adjourned and resumed at 3.00
() clock)

THE CHAIRMAN: Hon. Delegates. when we
adjourned. we mandated a small Commuttee under
the charrmanstup of Hon. Ben Wacha to come
back with some synchromsed draft of the vanous
propositions relating to the Amendment that 1s sull
on the Floor. Unfortunately. they seem to have

come m prematurcly because 1ean see one
Member of the Commuttee - no. two Members. -
Hon. Nabudere and Hon. Wasswa Lule. 1do
not know whether they are m position to report or
Hon. Kutesa 1s also conung un to propagate hus
Amendment. So. we just have to wait for a hittle
wiule. Thanks.

(The Assembly watted for a lintle while)

THE CHAIRMAN: The Chaur has been brefed
and we are now wa position to conumence busmess
and | call the meeung to order. As 1 did indicate
earlier. just a few nunutes ago. we had a Commuttee
working over lunch to synchromse the vanous posi-
tons which were emerging with regard  to the
qualification on the nights that are setout n Chapter
3. The Comnuttee had a working session over tunch
and now thev are w a position to report and I would
like to ask the Depury Chairman of the Legal and
Drattng Comnuttes to report from that Session.

MR. BEN WACHA: Thank Mr. Chairman.  As
vou have already mdicated. we did have a session
durng lunch break on the Amendments of Hon.
Kutesa and what we now call the Amendment of
Hon. Prof. Dan Nabudere. The Comnuttee has the
following to report:

1) We have agreed in the Comnuttee that there
should be only one Derogation Article in the Consu-
wution. So. all aspects of linutations on the nghts of
the individual under the Chapter should be covered
onlv by one Article and we have also agreed Sir. that
thus parucular one Article should come at the end of
the rights which have been specified. Inotherwords.
we are proposing,. Sir. that thus Artcle should be
removed from the place where we are now discuss-
ing 1t and be taken. based on the considered opuion
of the Technical Comnuttee. either to Article 69 or
to Article 70 We have also agreed that in all other
Arucles where there are Deroganon Clauses. those
Clauses when we discuss them. should be passed
pending the House's discussion of the particular
format whuch we are gomng to present towards theend
of the discussions on human nghts provisions. We
also agreed that Hon, Sam Kutesa's Amendment
and Hon. Nabudere's Amendment be combined to
form onlv one Amendment whuch shall be presented
1o the House towards the tme when we feel 1t1s most
appropnate to have it included. These two Amend-
ments Sir. will also affect the proposed Amendment
of Hon. Wasswa Lule. And we agreed that. in the
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context and in the format in which we have drafted
it, it would cover effectively what Hon. Wasswa
would have wanted us to discuss. Therefore. Hon.
Wasswa Lule has withdrawn the Amendment which
would be appearng immediatcly after that of Hon.
Sam Kutesa

[am sorrv. Sir. the text of the combined Amendment
1s not before us here. 1t 15 bemyg tvped but since we
are pfoposing that it be discussed much later. | beg
tomove that the House proceeds with other business.
taking into consideration this report. Sir. [ thank vou.

THE CHAIRMAN: Thank vou for that report.
That means that we stand over consideration of the
amalgamated text which not onlv covers the two
ideas that came first from the Mover but from the
observations of Hon. Nabudere and also the inten-
tion to move bv Hon. Wasswa Lule

MR. KUTESA S.: Thank vou verv much. Mr
Chaimman. | agree with the report made by the Vice
Chatrman of the Dratting and Legal Commuttee and
in particular that we agreed that there should be one
Derogation Clause. However. when he was report-
ing. Lheard himsay that we said it shall be at the end.
That was not agreed. Thank vou

THE CHAIRMAN: Well. cvenifitwas notagreed
It would be verv difficult to find a home for it under
the present - reallv if it is going to be a quahification
on all the nghts which have been amplified i
Chapter 3. then 1t should come at an appropniate
place where it qualifies all of them but not to be seen
tobe linuted to the provisions setout manv particutar
Article In fact. it should assume an Article of its
own. 1 do not think really we should raise debate but
I will ask Hon. Wanendeva

MR. WANENDEYA (Budadin Ekast). Thank
vou very much, Mr. Charrman Ewould fke to know
if the Amendment Fwas tnang to propose m connee-
non with Hon - Kutesa s Amendment or proposal
and that 18 instead of Parhiament we put Counctl of
Rehgious Leaders n Uganda. Mr Chairman. ['say
this with all smeenty because (frrerrgption)

THECHAIRMAN: No. Hthink. Hon Wanendeva,
we cannot begin debating the text: What has hap-
pened s that Hon Kutesa s text notonger will exast
as a-écpumtc entits - So. whatwil happen. when we
come to debate the Dratt as amalgamaned by the
Techmical Conuttee. Technieal meanmg - both

members plus the Drafting experts. then vou can
raise the religious aspect of that Document. Copies
are gomng to be made available. so we cannot now
move to discuss it in anv form at this juncture.

MR. WANENDEYA: But. Mr. Chairman. before
{ get off the Floor. which vou kindly gave me. |
would like the Legal and Drafiing Commuttee to take
that into consideration. Secondly. Mr. Chairman.
there is the word “Persecution” | would like another
word. ‘Persecution and intimidation’

THE CHAIRMAN: Hon. Wanendeva. we have
not vet got the text with us. We do not even know
whether the word “Persecution” is there. In other
words. we cannot anticipate debate.

MR. WANENDEYA: Okav. | thank vou. Mr
Chaiman.

MR. BEN WACHA: What we meant by the end.
Sir. 15 that. if vou look at Chapter 3 - there 1s the
general sub heading and then on Pause 26. there 1s
another subheadng - Human Rights and Freedoms
Dring a State of Emergency.” We were saving, at
least thatis what | understood the Committec to have
directed me to sas. is that. the proposed Article
should come at the end of the subheading "General”
That 1s about article 69 or article 70. That 1s what
I meant. 1 did not mean the end of the constitution.

MR. MULENGA (Democratic Party): Thank
vou. Mr Chairman. There are two limitations that
are provided for in the Draft and from what has been
recommended. 1 am worned that thev are muxed
together. In Article 51 Clause 2. as it stands now.
there is provided a qualifications for the enjovment
of nghts "General” Then. the following Articles 52.
33, 34 and sv torth. provide what 1s called the
protection of a particular nght and that 1s where vou
have Derogation and Derogation, Mr. Charrman. is
not the same for cach nght. 1f  mayv use an example.
the Derogation i respect of the Rught to life is
different from the Derogation in respect of the nght
to personal liberts . And vou come to. for example.
protection from slavery and servitude. There is no
derogation. 1t1s anabsolute rght. So. when vou talk
of & general Clause that will deal with one uniform
Derogation. I get concemed that perhaps we are
mussing the pomt about Clause 2 of Article 5[ which
15 sav g that the enjovment of nghts ts subject to the
nehts ot uthers and yesterday we had a debate about
public nerestalso. But Derogation per se. 1s to say.
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a Law may be passed to say vou can lose life: a law
may be passed to say you mayv be impnsoned. a law
may be passed to say your freedom of movement ts
restricted this and that way. So. [ do not see how we
can envisage a peneral Clause. Of course. the legal
experts can help us there - A general Clause that will
cover all derogations. It would be nice 1f we do not
have any derogation at all but I thunk 1t is necessary
that we do. Thank vou, Mr. Chairman.

THE CHAIRMAN: Before I could comment on 1t.
let me ask Hon. Katureebe because | can see Clause
2 is actually a general Derogation.

MR. KATUREEBE (Bunyaruguru County):
Thank you, Mr. Chairman.  As you have quite
rightly just pointed out. Clause 2 itself is attempting
to be a general Derogation because 1tis talkung of the
enjoyment of the rights and freedoms prescenibed in
thus chapter. In other words it attempis to tatk about
what is provided in the chapter as a whole. In other
words, it attemnpts to talk about what is provided in
the chapter as a whole. Ther in subsequent Articles
you find Articles where there are speaific Derogations.
So, our concern has been. if this is supposed to be
general, can we maybe broaden it so that it 1s of
general application to what is contained in the

chapter?

THE CHAIRMAN: If I may recollect. the report
was that, as we go to the articles, we shall look at the
qualifications of those rights by standing them over
until we come towards the end and see whether we
can fit them together with what is coming. And if that
happens then it covers everything or we can then
leave room for some specific peculianties as and
when it 1s deemed necessary. That 1s how | under-
stood 1t. Thank you.

MR. MAYANJA. A (Bussujju County): Thank
you very much. Mr. Chairman. In view of the fact
that the Chairman or the Vice Chaiman of the
Commuttee has reported that thev are stull tvping the
Draft and it1s not vet before us and he moved that we
should go to other business. Is it really n order for
us to debate this matter. when the text 1s not before
us’ Because without the text, can we really deter-
mine whether it should be in thus place - marticle 51
or some other unspecified place later on?

THE CHAIRMAN: | thought we agreed that it will
be at some subsequent discussion. What we are
doing is clarifying the approach the Comnuttee took

1870

CONSIDERATION OF THE DRAFT CONSTITUTION

m armving at that Having clanfied (o the satisfac-
ton of evervbody. we can now go on to other
busmess and that business s that (fnrerruption)
Yes. Hono Kirenga. s it absolutely necessarv?

MR. KIRENGA (Mityana North): Mr. Chair-
nuu before we leave Article 51, 1 want to remind
vou Sir, that | have an Amendment which s referred
to 1n the hst of proposed Amendiments but whuch 1s
not sumimanised. So. 1 am asking for vour indul-
gence,

THE CHAIRMAN: Did vou discuss it with the
Legal (lnterruprion)

MR. KIRENGA: it was submutted to the Clerk
long ago. In fact. long before...

THE CHAIRMAN: But was the text discussed”
Does the Chanrmia of the Legal and Draftng have
a memory of an Amendment of 51 (Inrerruption)

MR. KIRENGA: Tlussabout culture. The Amend-
ment was circulated but the first one was circulated
long ago. About three weeks ago.

THE CHAIRMAN: Then | am asking whether

they have i their memornies (Inerruption)

MR. KIRENGA: This s an Article about culture
-article 51. I want to add to these freedoms another

one (f) or (g).
THE CHAIRMAN: We already have ®).

MR. KIRENGA: It could come before (f). Before
the last one. Before (her rights and freedoms
enshrined in this Chaprer ™ | want to nsert 'some-
thing there

THE CHAIRMAN: No. we have (f) which was
vesterdav’s (g). The intention is to make (f) the last
one.

MR. KIRENGA: So. Mr. Chairman, | want to
nsert somethung there. with your penussion,

THE CHAIRMAN: Let me get from the memory
of the members of the Legal and Drafting Commuttee
whether at any stage - Hon. Karuhanga. you seem
to have amemory Was it discussed in the Commit-
we? Is it taken care of by some other Amendment we
have already handled?
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MR. KARUHANGA: Mr. Chairman. it 1s not
taken care of by anv other Amendmentand I think we
can go ahead and discuss it.

THE CHAIRMAN: Hon Kirenga could vou read
it out. so that we decide whether 1t should be
discussed.

MR. KIRENGA: Yes. Mr. Chairrman. 1t 1s ctreu-
lated and it is as follows: ‘Freedoms to adhere 1o the
culture and cultural institutions of the community
(0 which he belongs or the communiy of his
chorce ' | want that to be a separate freedom m view
of the recent developments m our cultural mnstitu-
tions tn (Interruprion)

THE CHAIRMAN: Are vou. therefore. having a
consequential  Amendment on Paragraph (a) by
striking out the word “culture.”

MR. KIRENGA: In fact. 1 have sad the word
culture should be struck out from there. That is
what I said before. so that it is taken care of
separately because of its importance

THE CHAIRMAN: Have vou looked at 64 (1)?
MR. KIRENGA: Yes. Mr. Chairman. [ did.

THE CHAIRMAN: Because vou sce - the right
to culture is stated in 51 (1) and then amplified in
64. so that why does it have to stand out separately
marticle 51 when it 1s mentioned and then amplified
in 647

MR. KIRENGA: | have seen it. Mr. Chairman.
What I am trving to pomt out. mn view of its
importance. 1 would not like 1t to be just amplified
upon. I would like it to be stated categorically so that
it1s clear to evervbody that this a fundamental nght.
THE CHAIRMAN: Can I hear from - well. vou
see ~ are vou going to assist him in the subyect or vou
want to speak m support? Yes.

MR. MAYANJA A (Bussujju): Inaidentally. 1t 1s
Bussujju not "Busunju’ And 1 see i the munutes 1t
is still written "Busunju”.

THE CHAIRMAN: Maybe they want vou toshift.
(Laughier)

MR. MAYANJA A: Mr Chairman. as | under-

stand it. Article 31 s as 1t were a kind of a summan

or an enumeration of the nghts and freedoms, then
the subsequent Articles 52, 53 up to the one you have
mentioned 64, goon protecting the rghts and freedoms
which have been enumerated in 51. Therefore, 1t
would be proper i my submusston if this freedom to
adhere to the culture and cultural institutions of
the mdividual’s commuruty or if he does not want to
choose to adhere to ti:ose, he can choose the culture
of another community. Yes. now we can enumerate
it here and then come to adumbrate it or to exemplify
1tor to particulanse it in the subsequent Articles, Mr.
Chatrman.

THE CHAIRMAN: You see, what [ am finding
difficult 1s. article 31 (a) already does mention
culture. Ifthere1s need to sharpen the reference tothe
nght to enjoy and adhere to culture, the Amendment
should correctly come under article 64.

MR. MAYANJA A: Thus is to cultural institutions
- to adhere to cultural institutions. You see. culture
can mean all sorts - 1t can be religion, it can be what
- but vou can se¢ religron 1s repeated, creed is
repeated. culture 1s repeated but this one 1s talking
specifically of freedom to adhere to one’s cultural
nstitutions like clans, like kingdoms, like what.

THE CHAIRMAN: But vou see that is exactly the
pomntlamtrying tomake. That by drafting article 64,
vou can actually bring out the two legs, culture
generallv and cultural institutions as such. s that we
leave article 5} as a summary and it does summanse
n (I Xa) (dnterruption)

MR. MAYANJA A: By speaking of culture?

THE CHAIRMAN: 'Life. liberty, dignity. educa-
rion. culture.  security... and so on. And then in
article 64. 1t can be redrafied to say ‘Every person
shall have the right (a) to emoy and practice (b)
adhere 1o cultural institurions”. So that it has two
legs and it covers the whole thing properly taking -

MR. MAYANJA A: Maybe we could - so long as
it1s in. I would not fight very much where it is put but
I think to be more logical to cnumerate it here along
with - of course. this is Law of Inclusion and
Exclusion - so here it would be within where we
enumerate the rights. then we come to particularise
them later on.

PROF. KABWEGYERE (lgaira West): | think
there seems to be a bii of confusion which is ansing
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out of possibly thunking that you could have culture
and have cultural institutions separately because by
definution, institutions are buildings within a culture.
S0, when vou talk of a culture, vou are already
implying institutions. So. when vou are talking of.
for example as vou are saving in 31 - when you talk
of the following: ‘Life, liberty. dignity. education.
culture -, you are saying institutions of culture are
included i that word. Now. I think if there 1s gomg
to be. as you said. an amplification. it could be m
article 64. Certainly. it should not come anvwhere
near down again.

THE CHAIRMAN: But | hunk we are now takmg
along ime on this. Since it has been seconded. | take
it that the Member for Busuju has seconded the
intention. Member for Mitvana North. could vou
move your proposition? Then we shall react to it and
thenproceed. Becauseotherwise we shall wastealot
of time.

MR. KIRENGA (Mityana North): Mr. Chair-
man. I move that we amend this Article 51 by adding
thereto the following clause - I can leave the renum-
bering to some later stage.

THE CHAIRMAN: 1t will come as ()
MR. KIRENGA: The Amendment | am mtroduc-

g is inthe followmng terms. 1.e. ‘Freedom o adhere
to the culture and the cultural institutions of the

community which he belongs or the community of

his choice . 1 beg to move. Mr. Chairman.

THE CHAIRMAN: That does not remove the
word “culture” from the Paragraph (a).

MR. KIRENGA: And also. Mr. Chairman. by
deleting the word “culture” from Paragraph (a) as ut
is catered for in this Amendment .

THE CHAIRMAN: Okay. it has been seconded.
We give hum the chance to speak for his Motion |
will frame the Question and then we discuss from
there. [ think let us be fair. Let us give evervbody a
chance to be heard.

MR. KIRENGA: Mr Channan. | will be ven
brief. The point l am trving to emphasise here. 1s the
importance of culture in this Consutution whuch we
are going to make. The mportance of those msutu-
tions that they should be catered for separatehy inone
Clause. In fact. at a later stage we shall even say

traditional leaders should have an independent chap-
ter. What we are trying to avoid is to group these
mportant freedoms vaguely. somebody may not
understand that he 1s included even in that defimtion.
So. T beg 1o move. Mr. Charrman.

THE CHAIRMAN: The question is that article 5
Clause (1) be amended by nserting another para-
graph - well it will be numbered by the Drafting
Comunuttee but defirutely after (). Now. the present
(£) has been slufted already . So. the next will be (g).
then what s () wall come after (g) so that it reflects
the terms that have been read out but also to nclude
a deletion of the word “culure” from paragraph (a).

{ now open debate on the matter and call upon the
Member for Bussugu to speak to the Motion.

MR. MAYANJA: | am very grateful. Mr. Chair-
man. Mr. Chairman. Hon. Delegates, thus country
has nich cultural traditions and a rich cultural hent-
age. Many nstitutions. m some of these. there are
nstitutions whuch confer privileges. for nstance. |
am a Member of the Mamba 1e. the Lung Fish
Clanand tendeney when one talks of the individual
who has got rights and no discnmunation and no
favourp at afl it mav be taken that., unless we
specifically mention the nght. my night to adhere to
my clan and its huerarchical organisation 1.e. the
‘Lunviriri . the ‘Mutuba . the ‘siga . the kasolya
and so on. Then, somebody may well say these
people are trving to emjov nights which are greater
than other people’s. Therefore. Mr. Chairman. it is
right and proper that we should mclude this scction
which makes 1t clear that when a person adheres to
the cultural mstitutions of hus choice. whether thev
are clans. whether kings. he 1s not breaking the Law.

{n the previous Consutution of 1967, indeed there
was a provision whuch said. ‘Nobody shall have.
nobodv shall enjoy any privilege by virtue of his
hirth” Now. that tended not onlv to protubit king-
doms but i v understanding humbly . at tended o
also exclude Heads of Clans Because Heads of
Clans do enjov certain advantages by virtue of their
beng the Baraka babusoiva orthar being the Heads
of Masiga or Heads of Miniba. Now. whenthe NRC
made provision for the restitution of Kingdoms.
they also mcluded n the Starute. the Amendment to
the Constitunion. a Clause which i sumilar terms -

Tharevery person shall have the treeqom to adhere
wr the culral insiinanions wanch he helongs or of

fuy caoice So. 1 tink, mthe new order of thungs.
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1t is proper. necessary and important to include this
right which is for those - | imagine many people have
got their clans. manv people have got many other
things there mught be other cultural practices
Indeed, the Chair mught belong to some cultural
practices or Institutions like (Leweghier). Mr. Chair-
man. [ beg to support.

THE CHAIRMAN: That stands unquestioned
Hon. Medi Kaggwa

MR. KAGGWA(Kawempe Division South):
Thank vou. Mr. Chairman. While I want to support
Hon. Kirenga's Motion. [ want to disagree with the
area where he wants to put his amplification on the
following grounds:

First of all. if we are gomng to amphfy the cultural
institutions inarticle 3 1. we could as wellamplify the
rest. This will bring inconsistency in the Drafting. 1
would feel happier if this amplification 1s brought
under Article 64. as he had nghtlv pointed out and |
would even go further to say that. 1 would even look
atarticle 279 and bnng it and putitin consonant with
Article 64 in amplification of culture and cultural
institutions. Thank vou verv much. Mr. Chairman.
(Applause)

MRS. EGUNYU (Women-Kumi District): Thank
vou. Mr. Chairman. Mr. Chairman. when I put up
my hand. I had sought a Clanification and | think it
still stands because when Hon. AbuMavanya talked
of his reasons for including or amphifving culture
here. he talked of cultural institutions as conferring
special privileges and he felt that these pnvileges
would be undermuned by the provision which we
have just passed that there would be no discrimima

tion on bounds of birth and that was lus major
worry. | also wanted to subnut that the recognition
of culture in this Constitution 15 that. whereas vou
may have as a clan-head certain advantages ansing
out of vour office. this should not include supenonty
in terms of human nghts. That s what the Amend-
ment on discnmination on birth and ¢te was all about
- equality with regard to human nghts. Because vou
cannot talk of equalits and then vou are talking of
status in office and vou merge the two. | wanted that
clarification to come out clearly because as far as |
am concermned the cultural msttutions are well em-
braced in'the term “Culture” and article 64 (1) covers
quite adequatelv what he wants us to have here. So.
I wanted that clanfication because 1t 1s bound to
cause some confusion if we arc to understand that

granting the night of non discrimination on grounds
of birth 15 seeking to destrov cultural institutions.
whuch [ believe it is not.

THE CHAIRMAN: I do not think Hon. Mayanja
said so. You see. what we passed yesterday. was
a statement that a person shall not be discriminated
agamnst on grounds of birth. It 1s not the same thing
as what was in the cther Constitution which said. ‘No
person shall have an advantage or privilege by
virtue of hirth Nor are we saying that a person shall
have pnivilege or right by virtue of barth. Whatisnow
left 1s that in certain communities, their culture does
allow for certain hierarchies - that does not offend the
question of not being discnmunated on grounds of
birthas far as I cansee. Whatthey. I think. are trying
to say 1s that they want something more explicit in
article 51 and then amphificd later on. Hon. Medi
Kaggwais saving actuallv amplification can be done
marticle 64 muchbetter and even attracting the other
provisions relating to cultural or traditional rulers.
Now. those are opuuons on the Floor. They do not
affect the structure of the Amendment as 1t stands
right now. | will hear one or two more speakers and
then | think we vote. Yes. | can see many cultural
nterests.

DR. MIYINGO (Bukoto Mid-west): Thank you
very much, Mr. Chairman. [ quite agree with Hon.
Kirenga's Amendment. But. however. 1 would like
to stress that we should not delete further the word
culture from (a) because if lus Amendment 1s for
amplification. then amplification does not remove
the ongmnal. but will rather strengthen it.

THE CHAIRMAN: No. amplification not within
the same Clause Because amphfication on culture
takesa full Article. Here he 1s saving, let us list it and
thengoandamplifyitinarticle 64. 1think that1s how
I understand him to be saying.

DR. MIYINGO: Yes. it should be listed. Mr.
Chaiman.

MR. KAYIZZI (Kassanda North): While 1n sup-
portof Hon. Kirenga's Motion. I would only appeal
and kindly beg him to accept and move this Amend-
ment to Article 64 inorder not to lose it here. Because
1o my understanding. when it is bounced., 1t would be
verv difficult to bring it back. Thank vou verv much.
(Applause)
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MPR. SEBI (Koboko County): Mr Chairman.
while I do sympathise with Hon. Abu Mayanja on
the issue of trving to amplifv this particular Article.
I would (Interruption)

THE CHAIRMAN: The Mover is Hon. Kirenga

MR. SEBI: Sorrv. Hon. Kirenga. 1 would sav that
ifwe keep it where it s and amplyv i we shall ke
1t contestable while at the same tume here. we have
feelings. for example. that traditional leaders should
not be political. thev should be apohtical and the
moment we leave 1t here. we are opening themup for
contest ina Couit of Law while at the same tune. we
find that Article 279 on traditional leaders gives it a
thorough treatment. Therefore. I would suggest that
we leave it at the general and muscellancous chapter
rather than bringing it here where it nught have to be
watered down. Thank vou very much.

MR. BIDANDI SSALI (Nakawa Division): Mr

Chairman, vou are tatking of seeing so manv cultural
hands. Mr. Chairman. [ am one of the people having
a cultural hand n thus. [ would like 1o appeal to nis

Colleague. the Mover of this Amendment to first of
all. judging by the general address by all Members of

this House. nobody is opposed to culture. nobody 1s
opposed tothe cultural institutions as long as they are
apolitical. 1 think in my view. it is wrong and in the
long run. sutcidal. if vou remove the word ‘culrure
from the fammuly of ‘Life. liberrv. digniry, education.
security of the person. fair hearing and proteciion
otthe Law  Thatisavery. verv important provision
ftisa very big family and [ think itis wrong to remove
that mcluston of culture marucle 31 (a) Now. that
1s myv first opposition to the Amendment 1 am
opposed to that aspect of the Amendment.

[ am appealing to hum that we take the second part
whichweallagree to. at least the cultural hand. to the
right area. Let us go with our Colleagues. without
trvingtoappear asif itisanissue where there is really

no 1ssue. As far as [ am concerned. | have alwavs
gone with Prof. Kabwegyere here. that o vou talk of
culture. then vou have included evenvthing  So. it
should be left in article 51 (a) but for the amplifica-
tion. personaliyv. L am appealing to Hon. Kirenga o
agree that we take it under article 64 1t will be
doubhv entrenched i the Constitution. Thank vou

tApplanse)

AL KGRENG A Inview of the fact that nobods s
cppostilg My Aunendment bul onlv placement. !

would withdrawtat this stage and then bring it at the
nght tme. (Appiause)

THE CHAIRMAN: The Question 1s that Hon.
Kirenga be given leave to withdraw. The Question
had been proposed. that 1s why vou have to give hum
leave  Granted?

HON. DELEGATES: Yes

THE CHAIRMAN: Okay. Now. that being soand
seeing that we have stood over. 2 or 3 which
according to the Commuttee Report. may come up as
a separate Article under a general qualification. |
would like to. now. put the question on Article 31 as
amended. W e amended 1t by adding that provision
relating to cmploviment in terms of profession and so
on and so forth, '

Now. I put the queston that Article 31 as amended
do stand pan (/nrerruprion) of the Draft Consttu-
tion

¢ Article 31 as amended. agreed (o).

FHE CHAIRMAN: ltis Article 3] Thereisno(2)
now  The rest s the Drafisman s job. [tis not a
matter  be pronounced on by vote. Once we have
voted on article 31 as amended. then the Draftsmen
will now renumber  We do not have to waste tumie
gomg over that

Now. wemove to Article 32 On Arucle 52 we have
anumber of Amendments. There are two Amend-
ments Could I ask the Chatrman of the Legal and
Drafting Commuttee whether they considered them
not to be merged or to be put at the same time. Thes
mvolve deleting but 1t 1s the msertion which s
ditferent

MR WACHA B Mr Charrman, the first Amend-
ment whuch s beng co-sponsored by Hon. Wasswa
Lule rlnrerection)

THE CHAIRMAN: Order! Order! Member for

Maruzi. vou are conducting a small senunar on the
side

MR WACHA: T was saving. Sir. the first Amend-
mentwtichiwas benie co-sponsoted by Hon Wasswa
Luic. Hon Uavid Magezi. Hon Ben Wacha and
Hon Dick Odur seeks 1o abolish the death sentence
The second one s we looked at it. secks to retam the
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death sentence in respect to cimmal of fenees. There
is another one. This one ts beng sponsored by Hon.
Malinga Lo Ojulla and Hon. Mulenga. My attentton
has been drawn to a third Amendment..

MR. MALINGA LO OJULLA IGNATIUS:
Thank vou verv much. Mr. Chairman. My attention
has been drawn to a third Amendment connected
with the capital purushment which seeks to retam the
death sentence m certam crimmal offences . So. n
effect. Sir they are three: One which 1s the most
extreme - to abolish it: the other one - to retamn it
generallv on cnnunal offences. and the third one
which specifies the tvpe of crimunal offences. That
1s the way we looked at it. Sir. Thank vou

THE CHAIRMAN: Now. these Amendments de-
part from the text. The one that departs furthest 1s
one which secks to totally abolish the concept of the
death sentence or capital purushment and so 1 will
give the Floor to Hon. Magezi.

DR. MAGEZI SUUBL: Thank vou. Mr Chair-
man_ | beg to move that Article 52. page 19 The
right to life shall be respecied and preecied and ne
Law shall prescribe death as a compeleni sentence
No Court or Tribunal shail have the power (o
1mpose the sentence ()f death as u comipetent seh-
tence

THE CHAIRMAN: That 1s scconded I presume
HON. DELEGATES: Yes

THE CHAIRMAN: Okay Couldvouspeakiothe
Motion.

DR. MAGEZIL: My Chairman. m our Statute
Books today. we have several cases for which death
sentence is prescribed as a pumshment. Mr Chaur-
man. | am fully aware of the loss and suffering that
the victims of such cases suffer. T somie cases w1s
foss of life. in others it s robhery with violence and
some instances it 1s detilement of the nunors. But.
Mr. Chairman. when | consider putishment. [ look
at twoaspects. First. the punishment should be able
to reform the punished. In the death sentence. thus
position 1s not attained. Secondly it should punish
the culpnt. But a death sentence. since at that time
that person 1s losmg hus hfe. 1s not a punishment 1o
the offender wstead #1s a punislunent (e the rest of
fanuily  relatives and tends Thirdiv. puinshmen;
should be a deterrent 1o the restof the peopie so that
u fact people can shy awas from comnutting such

crimes. But Mr Chasnmaen st Hon Delegates. |

am vet to be convineed that there 1s sufficient
information to conclude that death sentence neces-
sarily can deters people from comnutting ..
cnmes. More so. when we have already stated that
the nght to [ife is an alicnable, in other words. two
wrongs do not make a nght and consequentlv. even
if vou pumsh the society and the country. by carry-
ng. out a death sentence. you do not necessarily
rectifv: what went wrong. There 1s no compensation
therefore to the fanuly that i fact ongmally suffered
atthe hands of the offender Mr. Charrman, [ would
urge tlus House to consider life unprisonment not
meamung the present 16 years that are presently
prescribed in Law. But actual life impnsonment to
beabetter substitute to the death sentence in Uganda.

There could be an indication that if we abolish the
death sentence. some people will tike the Law in
their own hands and thev will mete out death to the
suspects in the belief that if they go to pnson. they
will come out and commut the crimes vet again. But
I think if a [ife sentence means life sentence., thus sort
of position may not be able to oceur. I think we must
develop the culture in our country where we know
that to put somebody away from the public 1s not
only gomng to be a pumishment to the offender  But
we hope that when this person 1s utihsed in pnison. he
will be able first of all to retorm and will probablyv
render some service to this country through had
Jabour m prison. Mr. Chairman. [ beg to move.

THE CHAIRMAN: Thequestion is interms of the
Mouon. as has been moved by Hon. Magez.

MR. KATUMBAROBINSON (Kiboga County,
West): Thank vou. Mr. Chairman. { stand tooppose
the Mouon mawlv for three reasons: The death
sentence has been effective enough 1 reducing
murder cases. So. if wedrop tt. we shall be licensing
the munonty crimunals 1n Uganda i screasing thewr
acuvities like armed robbery and murders.  Sec-
ondly. Mr Charrman. we wall be setting a dangerous
precedent between the bercaved fannly and the
mrderer s fanmulv i such away G the borcavid
famulv will be forced to appease thers on their own.
Thus reverting 1o the vears whete 1t used to be the
ondv means of settiing such cascs.  Thrdly, Mr
Charrman. trom the econonuc pont of view. dis
abohiion of the maxumum sentence from death to hfc
unprisonment will create unnecessars abihity to the
Government i nguntaing these: tudetcs, oA4z-
graser bven micre of iess 1 will increise cases ot
COrTUpUOn. Lo i iven tune, these muidsrers wyis
wanttobuy their vav out of pnison. | beg to oppose.
M Chaims
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MR. ODUR: Mr. Chairman. it is said that caputal
punishment originated from primtive society which
used to practice the philosophy of an eve for eve.
This philosophy viewed intoday 's modern society 1s
completely wicked. It does not have any corrective
measures on the person who commutted the crime
The person will die together with any lessons he or
she may have leamt when the death sentence was
passed. The relauves will have losta possible usetul
person to their well bemng. What about the State
which facilitated the death sentence - there will beno
advantage accruing to the state and if anvthung, the
state would have lost from the labour of the cnimunal
if he or she was to be sentenced to life unprisonment.
What about the bench? It 1s rumoured that some
good Lawvers avoid the bench because they do not
want to be faced with this wicked programme. What
about the Chief Executive who as a matter of Legal
requirement. must sign the death warrant’” We
really do not. but we could serve a lot of psycholog-
cal torture because such an Executive could be
commutting murder. What about the hang-man” The
hang-man himself is a murderer hcensed by the
State.

Mr. Chairman and fellow Delegates. to sav that the
death sentence has acted as a deterrent to possible
murderers is false and has been proved so. The death
sentence is not only wicked and cruel as a purush-
ment but it 18 responsible for making human hfe as
cheapasfish. Infactitis said that the state which has
power to destroy human lives tends to disregard the
lives of its citizens. So. Mr. Chairman. for these
reasons capital purushment is actually abolished in
many countries mcluding a number of Afnican coun-
tries. In those countries the capital pumshment 1s
being abolished. it 1s being done so through amend-
ment of their existng constitutions. But modemn
constitutions which are being made in the modemn
times do not contawn provisions for capital purush-
ment.

Mr. Chairman and fellow Delegates. 1s the capital
punishment always fair’ Doces the State always get
the real culprits” The answer is not a straight
forward. So. many murders have been conumtied.
for example. 1 Uganda here. but thev are com-
pletelv unaccounted for. Infact. thereisevery reason
to suspect that there could be some political motives
i some of the murders. When there are changes of
Government you are aware there are mans political
opponents who find themselves i pnisons.  Some-
times some of them face capital punishment. Re-

cently. the expansion of crimes that attract capital
purishment to wclude rape and defilement of voung
girls will defuutely need serious review and reconsid-
eration because corrective measures for persons
who commut such crimes may. i the end, be much
more useful m tamung our soctety. So. Mr. Chair-
man. [ would appeal to fellow Delegates that let us
make a modern Constiation. Lot us drop the death
sentence. | beg 10 move.

DR. KABAYO: Point of Clarification. Mr. Chaur-
maiL | seck clarification on whether the meaning as
expressed in this Clause. of life also mcludes antena-
tal - life of unborn babies. And whether in the context
of thus life. abortionis also tantamount to the preven-
ton of hfe. Thank vou. Mr. Charrman.

MR. WASSWA: The queston before the House 1s
whether or not abortion 1s ncluded in the nght in
causing death”  Yes. it does buecause vou take a
deaision to kill life. So. abortion would be taken into
account

MR. KIWAGAMA: Thank vou very much. Mr
Chairman. e people of Bunva West have dis-
cussed this question of death sentence.  People of
Bunva West are opposed to the abolition of death
sentence. vigorously so. To themthey think and they
are sure tus punishment 1s a deterrent. ltdeters more
people who would commut murders. The only thing
1s that it 1s not possible to measure exactly how many
are deterred from conuutting murder but 1t has an
effect on the commumntv. The second reason 1s that
although the death sentence does not compensate the
bereaved ones. 1t creates or gives some mental
satisfactuon with the fact that. he killed our person -
he 15 also dead. (Applause) 1t also discourages
people - bereaved ones - from taking the Law into
therr own hands. Thurdly. it will discourage mob

Justice. [f the community knows that the person who

kulled the other will eventually get away. they willnot
arrest whoever 1s suspected. Thev will go in for hum
and kall lum Thev will not take him to Court. Thev
appeal to Members to uphold a death sentence as per
our Law Books. | beg to oppose the Amendment

MR. KUTESA PECOS: 1 support the Amend-
ment. | am agamst this death sentence because
revenge 1s bitter | am opposed to it n that as
someone said after changes of Government. some
people arc alwavs put in prison. thev are judged and
then they are killed. Butif. after a ume. 1t 1s proved
that what these people - supposing dunng our stay n
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the bush. some of us were arrested and killed for
treason! Some of us would not be sitting here. But
most of you. I do not know what would have
happened. but this Constitution would have been
postponed. for another few vears  So. I think death
sentence should be -tinterruption)-

MR. MULONDO: Pomt of Information Thank
vou verv much. Mr. Chairman. | would like to
inform the Hon. Delegate on the Floor that those
people who were spared dunng the struggle were not
spared because there was a State Law to prevent the
killings. they were only spared through probably the
will of God. Otherwise quite a lot of others were
killed. So. this cannot be brought as an argument to
—(imerrupn'(m)-

THE CHAIRMAN: No. that1s now going bevond
the information.

MR. KUTESA PECOS: I wasited to inform Hon.
Sabalangila that instead of now waiting for God to
mtervene. please let us put 1t in our own destim ]
was talking about arresting somcone. In the heat of
that emotion. vou mav kill um then later find out that
it was not necessars - Also I do not even think when
someone is killed. that s punishment. Because there
are some people who comnutted cnimes dunng the
war who are in prison! 1 feel 1t 1s more teachung and
painful when thev stav in and sce the work being
done. Itis better. ifthey had died they would not have
known it. 1 am agamst the death sentence. Thank
vou. Mr. Chairman.

LT COL. SSERWANGA LWANGA: [ thank
vou. Mr Chairman. for giving me the Floor |
oppose the Motion. Mr Chaimman. | will first stan
by giving the mnformanon to Hon - kutesa Pecos
The information | want to give hum is that he should
remember very well that when we were i the bush
in 1982. there was a fighter called Zabulon who
went to the wedding and killed the Bride and other
two people. The wanawnchiroseup -thisisin thesub-
county called Semuto. m the village called Mulule -
the Wanamnchi rose up mn anns and urged that sinee
also UNLA soldicrs were conung i the village and
killing the people and also the Aaveke/a have started
kalling the people. NRA must leaveand goavay For
NRA (o be saved. we had totn Zabulonrandexceute
him That 1s how NRA was saved which later on
liberated the people of Lganda . For Hon Kutesato

come here and argue. he has torgotten that uston

Mr. Chairman. to oppose the Motion. if we allow
death to continue. we are going to have lawlessness.
Death as a deterrent. as another kind of punishment
has worked verv well nthe Army. Butifyou say that
the soldier. will kill somebody in the village and will
keep on rotating with his gun evervwhere eating
some food or kawunga in pnson. we shall not even
adnunsster this Army  (Applase) For those reasons.
Mr. Chairman. | appeal toall the Members tooppose
this Motion of elimmating death.

MR. SSEMAALA KIRUNDU KIWANUKA
KIMIZE: Thank you very much. Mr. Chairman. |
would like to support this Motion because of a few
reasons. Personally, | think that death penalty 1s
barbanic. 1do not think when there 1s somebody to
kill. people just dress up very well and say. okay now
vou see we can go there and kill somebody. Because
it 1s barbaric practice and this is not the practice that
evervbody would like. All of us sitting here - none of
us will really take upon themselves 1f there was
somebodv to be sanctioned by State - none of us
would like to do it. We always like to leave this to
other people always State-demanded for the rest of
their lives because their job 1s to kill other people.
And this practice which s being done. inmany States
of the United States. jails are full of people who are
waiting to be killed vet thus practice althoughis being
done continuously, 1t never deterred the commutting
of these cnmes.  So. 1t 1s not a deterrent.  People
continue to kill other people regardless of whether
they will be killed in tum. The evidence | have 1s
somebody comes up and savs. vou see. [ am sorry
aboutit. But somebody has already been killed. So.
this does not n any wayv help us. It just makes us
more barbanc in a wav we treat other people

Perhaps. 1 would like to indicate that death penalty

1s more lenuent than giving somebody ife 1in pnison
because 1if somebody kills an individual - there are
some people who have been documented to have
performed some of the most despicable murders 1n
the world: hacking people to death. not onlv one
person but many . If vou go there and just kill me
wstantly . there 1s no punushment in that. For lum he

just died nght there. but if vou left him 1n pnison |

think he can suffer more than just this instant death.
So. Mr Chairman. | stand to support this Motion
verv strongly - Thank vou very much.

MR. OKANY A JAMES: Thank vou. Mr. Chair-
man | nse to neither  support nor oppose this
Mouon
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THE CHAIRMAN: No. Then really we are going
to make it very difficult.

MR. OKANYA: [ have made up my mind. 1 am
supporting the Motion. Butwhy 1had originally said
I was for and agamst the Motion was essentially
because the people who sent me to this House were
divided onit. But looking atthe circumstances under
which a sentenee of that nature 1s nortally carred
Jut. It gives me the feehing that nobody s actualhy
happy w execute it for whatever reasons andif weare
making & constiution that will last for vears. |
beireve society through those vears we shall live will
learu from the pardon given to the people whoe would
have mented the death sentence. There arc however
cases when several killers for example. may deserve
a sentence of death. So, possibly this House has the
task of deternuning a nuddle ground but essentialiy
adeath sentence1s too extreme. We shouldbe lenuent
to cach other because 1 believe two wrongs do not
make a right. So. [ support the Motion. Thank vou

MR. SSEBAANA KIZITO: Thank vou. Mr
Chairman [ support the death sentence. (Applause)
Mr Chairman. when someone commiuts a crime
which deserves the death sentence. and that death
sentence 18 admumistered. 1t mav not be a punishment
1o hint. butit is a wav of getting nd of the bad element
from the society  (Applause) Those Delegates who
say that we give the man or woman life-umpnson-
ment. 1f that man or woman 1s a bad clement w
socicty. wherever he or she goes. he can comnut
murder agam. He can commut murder 21 pnson.
Therefore. we need to get nid of bad clements in
society

ltisalsoadeterrent. [donot agree with those people
who say that death sentence 1s not a deterrent - Life
1s sweat. People want to live and therefore. if thes
knowthat what thev are gomg todowll depnve ther
of life. they will hesitare. Many people have hesi-
tated.  As a result of the fact that we have death
sentence so many crimes which would have been
comumtted arenot comnutted. Therefore. Mr. Chaur-
man. | support the retention of the death sentence

Thank vou.

THE CHAIRMAN: Hon Delegates. there 1s en-
thusiasm to speak on this Mouon. [tis amajor issuc

P think | will ask the Clerks to record the names of

rowant to speak sothat we gon a disciplined

T, -

MR. ELLY KARUHANGA: Poumt of Procedure.
Mr. Chaurman, it scems to e that all the people who
want to speak have therefore. indicated that they
have got the position and that thev would like to
convinee others. vet. thev have already made the
position. Lt seems that mstead of asking evervbody
who has put up tus hand. it would be better vou put
the question so that we can save time- Altematively.
Mr Chaurni. | snow as a Member of the Legal
Conmuttee that Members have been sponsoring this
ingroups and certain groups bave really approached
us and vou could sce that they have foned a group
opunon. Ifthey sull wanttospeak thev canpick some
leaders who can speak on therr behalf. Mr. Chair-
nuan. durnng the siting of the Legat and Drafting
Comuuttee. T advised our Chairman and | said that
1t was gomng to be very difficult for the Motion to be
debated on the Floor. 1 suggested that we should
have principic speahers on it who have researched
tor and agaunst so tiat tus can be a Debate and we
take a decision This was not acceptable. So. it wall
be better thar we put the question. [ therefore. move.
Mr. Chainuan. that vou put the Questionand if Tam
seconded. we proceed under Rule 21

THE ("HAIRMAN: There 1s a need for Members
recat o discuss this issuc because it goes just
Bevond The guestion of whether someone should be
killed or othenwise s a very umportant 1ssue

MRS, BYENKYA BEATRICE (Women,
Homma): Thank vou. Mr Charrman. The people of
Houna distrnict arc m for the death penalty. When
Members on the Floor speak. they tend to speak on
the pohiticai side of 1t People of Howma are speakimg
as people of the villages  These people sell ther
voods and others kill theny morder to get thetr mones
That s what thes are tunking of but not the political
side So. they behieve that 1f the death penalty 1s on.
i will deter people trom kalling each other — 1f only
the death penaltyas implemented. we would find that
101s a deterrent and m that if it s effective

Theproblem with the death penalty as it stands. 1s not
ctfective. Butletit be unplemented. it will stop others
from carmving on the practice of killing So. we are
m for the death penalts.

THE CHAIRMAN: [ have a cnitenia,
MR. KINYATA GEORGE (Kinkize County):

Thank vou very mwuch. Mr. Charman, 1 stand
strongiy o oppuse the Motion. Mr. Chaiman, |
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want first of all to mform vou that mv people from
Kinkize East - when | visited themrecently. Imet 450
people seated together - we voted. like we are dong
now 420 were in favour that the death sentence
continue. Therefore | must continue with 1t (4p-
plause) Only 30 were against. Mr. Chairman. hife
sentence which some of the Members are proposing
s onlv to encourage people to go to Luzira and do
management by remote~control for their families.
People who lose their husbands or wives. they lose
them for ever and ever and the nation spends a lot of
monev on people n Luzira when they are managing
at remote control their affairs at home  Mr. Chair-
man. my people are saving that once vou kill some-
body and vou are identified and incnnunated by the
Law. vou should be also killed (Applause) Mr.
Charrman. if vou sav vou want to continue with life
imprisonment, people will get their jambivas and the
rest and they will kill those who will have killed

Mr. Chairman. the nation mamtaming these prison-
ers in the prisons has got a large cost. And evensome
people have been killed in prisons because if vouare
a murderer even when vou go to prison vou can kill
vour friends there. It has happened and we know the
names of the people who have died in prisonkilled by
their fellow’ friends. So. Mr. Chairman. without
wasting vour time. | stand to oppose the Motion on
behalf of mv people and on my own behalf. Thank
vou very'much.

MR. NASASIRA JOHN MWOONO (Kazo
County): Thank vou very much. Mr Chairman
Mr. Chairman. | do appreciate that Clause 2 needs
a bit of an amendment [ also appreciate the
sentiments of Movers of this Motion. But I think this
comes from some of the Laws that we have currenthy
that provide for mandatory death sentence For
example. Mr. Chairman. a Law on defilement has
been a controverstal Law  We should not fook at the
current loss but firstlook at whether we should have
death penalty or not for special cases do.itison that
stand. Mr. Chairman. that | move to oppose the
Motion.

[ oppose it with the background knowledge that there
are some other amendments which o me. Fhunk. are
more reasonable and 1 hope at an appropnate tme
when we consider them we shall pass one of them
One of such amendments 1s the amendment by Hon.
Mulenga

THE CHAIRMAN: Could vou plcase desist from

debating subsequent amendment because if we carry
this one. the other ones vall not come.

MR. NASASIRA: Mr. Charrman. the sentiment§
of onc of the Movers, Dr. Odur. that the Exccutive
and the Bench find it difficult inmy own respect 1 find
that as part of vour occupational hazard. 1 do not
know whether hangimen do not enjoy their job. 1do
not know whether we have enough reasons to know
that hangmen enjov their job.

Finally. Mr. Chairman, I do not think people who
murder others for money. for property should be
entertained mn pnisons for life. One of the reasons the
Movers gave was that vou impnson somebody so
that he can change. When does somebody change to
come and be part of society when vou have impns-
oned him for hfe depending on what hife sentence wall
be. On those words. Mr. Chairman. | oppose the
Amendment.

MR. KARUSOKE (Ntoroko County): Thank
vou. Mr Chairrman . Life must have value and must
have full value and whocever takes away that life has
no less purushment than taking his own too. There-
fore. | oppose in the strongest terms possible this
amendment proposal. Mr. Chairman. capital pun-
ishment 1s supposed to be a deterrent not to the one
who has murdered another but to society. That one
who kills the other must be seen by society suffenng
death so that the societv refrains from further mur-
ders i future. The punishment ts not supposed to
educate the one who murders but others who would
be murderers m future.

Mr Chainnan. let me read a brief about what
happens inother countnes. Forexample, India, The
Law Comnussion of India has msisted that having
regarded the conditions in India to the vanety of
social up-bringing of its inhabitants to the dispz;rnt}
in the level of morality and education in the countn
to the vastness of the area and to the diversity of its
people and to the paramount need for mamiammg
Law and order. the countrv cannot nisk the expen-
ment of abohshing capital punushment. (Applase)
India 1s one of those civilized countnies today  So.
those who sav that the Law s archaic and origmatc
from primitive societies of the past. are mustaken.

Mr. Chairman. capital punishment s also supposed
to deter the relatives of those who are murdered to
retahate How do vou look at the situation where the
cninunal breaks into vour house or into the house of
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anybody, murders the head of the family. the mother
leaving the children parent-less and this man tomor-
row is walking free on the strects of Kampala or any
part of Uganda. How do you look at such a man?
Society looks athim as a ghost. So. why dovou have
to embarrass society by leaving a ghost among them,
Remove the ghost and withdraw and take it where it
is supposed to belong so that society can live without
embarrassment.

Mr. Chairmman, anotherexample is, in Amencamost
recently, there was a proposal on the punishment of
those who comumit murder and those who. for exam-
ple, drug-traffic and California approved death pen-
alty for anybody who knowingly kills a police
officer. Mr. Chairman. I do not know what sort of
society we are talking of as being civilized and
therefore they live above giving capital punishments.
[s Uganda going to be the first civilized countrv in the
world? Are we talking with innocent intentions” Mr.
Chairman, there are so many States in America
which have reinstated the capital punishment and |
will not read all of them. Mr. Chairman, people who
murder others must have no lesser puiushment but to
have their lives taken away so that the societv can be
clean of such evils. I beg to oppose. Mr. Chairman.
Thank you.

MR. KINTU-MUSOKE: Thank you, Mr. Chaur-
man. Mr. Chairman. | would like to add my voice to
those who are opposed to the abolition of the death
sentence. Mr. Chairman. the abolition of the death
sentence 18 the ideal for which we should work for.
But Uganda is very far from being an ideal societv
and we cannot behave idealistically when our people
do not understand us. We are making this constitu-
tion for the ordinary man in the village: for wanawmchi
and we should only make the constitution whuch they
can understand. If we make 1t for ourselves here.
idealistically, thev may not be able to follow what we
aredoing. Therefore. Mr. Chairman. since vou have
so many people whoare to speak and I think we have
as I said drawn positions. | propose that vou put the
question.

MR. WANENDEY A: Thank vou verv much. Mr

Chairman. What we are doing has proven what has
been going on in other parts of the world when thev
have conferences. Mr. Chairman. with all due
respéet. | am quite cogruzant of the fact that we are
agreed to work the way weare doingnow Buratths
rate with all due respect. dear Delegates. we may
take longer than what we expect. | would therefore.

request that vou look back and sec if we can get into
Committees and evervbody would be free to speak as
opposed to getting amendments being done on the
Floor so that the whole House becomes a Drafting
Stage. if vou want to call it that way. and therefore
approving. | thank vou. Mr. Chairman. 1 therefore.
request that vou would consider it and the Delegates
as well. Thank vou. Sir

MR. RICHARD KAIJUKA: Thank you. Mr.
Charrman. | wanted to come in as a student of
management of tume. Procedure - 1if you agree. Mr.
Chairman. since we have over 50 people who would
like to make their views known, and we are discuss-
ing a very important matter dealing with death
penalty and for record it may be necessary for people
toexpress their views. As a student of management.
I would like to suggest that since there are no major
principles of Law mvolved mthe issue. either vouare
for death penalty or vou are not. no doubt Lawyers
can tell us Degrees of first. second. third degrees of
matter. Those notwithstanding in order to manage
thus 1ssue. I would suggest. Mr. Chairman that since
vou have those names. people by indication would
give their views whether they support or not without
necessarily spending ten or twenty minutes debating
the obvious principles. Thank you.

THE CHAIRMAN: What we shall do 1s thus. there
was a Motion moved that the question be put. [had
not taken it because | wanted 1o give the Floor a
chance to adwise the Chair.  Let us move on that
Motion that the Question be now put.

(Question put and agreed 1o)

The Assembly went in Division



FRIDAY, 2ND SEPTEMBER 1994

1881

THE CONSTITUENT ASSEMBLY

NOES
DELEGATE

I Hon. Abaliwano Albert Brewer

2 Hon. Abu Winotiva Domumica (Mrs)
3 Hon. Adimola Andrew Benedict

4 Hon. Adio Winifred

5 Hon. Aliga Abdul

6 Hon. Akech Okullu Bettv (Mrs)

7 Hon. Akello Grace (Ms)

8 Hon. Akure H. Peter

9 Hon. Amama Mbabazt

10 Hon. Amandrua Paul

I'f Hon. Amanya mushega Nuwe

12 Hon. Apuun Longoli Patnic

13 Hon. Aronda Nvakairima (Maj.)
14 Hon. Babu Edward Francs

15 Hon. Bagarukayo M. Janet

16 Hon. Bagena Anthony M.S

17 Hon. Bageya George Patrick

18 Hon. Baguma-[soke Matia

19 Hon. Balvejjusa Victona Sekitoleko
20 Hon. Bamwenda Toterebuka Boneface
21 Hon. Bantaniza Francis

22 Hon. Basaliza Henrv Araah

23 Hon. Basoga Nsaju

24 Hon. Bateganva Mukuve Dick

25 Hon. Bidandi Ssali Jaben

26 Hon. Bikorwenda 1da Rubale

27 Hon. Bwambale Bura Loice

28 Hon. Bvaruhanga M. Fabius

29 Hon. Bvenkva Beatrice

30 Hon. Chebrot S Chemetko

31 Hon. Chepsikor Muhammad

32 Hon. Dhugira Esther Opot

33 Hon. Elvau Mike Juventine

34 Hon. Eresu Elvanu John

35 Hon. Gumisiniza Guma David (Lt)
36 Hon. Jamwa Tezira

37 Hon. Jurua Alex

38 Hon. Kabavo John Patrick

39 Hon. Kaberuka William

40 Hon. Kabinsa Luberenga Hope

41 Hon. Kabugo Mesusera

42 Hon. Kabwegvere Tarsis Bazana
43 Hon. Kaggwa Ssozi Medi

44 Hon. Kagimu Kiwanuka M.P Ben
45 Hon. Kayuka Richard Henn

46 Hon Kajara Aston Peterson

47 Hon. kajub1 Senteza Wilhiam

48 Hon. Kakungulu Shannon

49 Hon. Kalema Rhoda Nsibirwa

ELECTROL AREA

Bugabula South
Women - Movo

Gulu Mumeciplaity
Women - Soroti
Obongi Countv
Women - Gulu
Presidential Nominee
Jie County

Kmnkizi County West
NOTU

lgara County West
Bokora County

NRA Delegate
Kampala Central
Women - Ntungamo
Bufumbira Countv West
Kigutu County North
Buvanja County
Butembe County
Buvaga County
Buhweju County
FortPortal Mumcipality
Busiki County

Bukooli Central
Nakawa Division
Women - Budibugyo
Women - Kasese
Kitagwenda County
Women - Hoima
Tingev County

Youth Eastern Region
Okoro County

Kalaki County
Kaberamaido County
Ibanda North

Women - Tororo
Vurra County
Kassanda south
Ndorwa County West
Women - Bushenwvi
Nakaseke County

Igara County West
Kawempe Division South
Bukomansimbi County
Sheema County' South
Mwenge County South
Kvadondo North
Presidential Nomunee
Kiboga County East
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50 Hon. Kamanda Batarmgaya Cos

51 Hon. Kamuron Peter

52 Hon. Karuhanga Elly

53 Hon. Karusoke Constatine

54 Hon. Kasajja George Patrick

55 Hon. Kasole Bwere Lwanga

36 Hon. Kasujja Aziz

37 Hon. Katumba Robinson Matthew
58 Hon. Katurcebe Bart Magunda

59 Hon. Kavuma Steven B K.

60 Hon. Kawanga John Bapust

61 Hon. Kawooya Anifa

62 Hon. Kavizzi Asanasio

63 Hon. Kayonde Isreal

64 Hon. Kibirango Gvagenda(May.)

65 Hon. Kiiza Besigve

66 Hon. Kintu Musoke

67 Hon. Kinvata George Stanlev

68 Hon. Kirenga Emmanucl

69 Hon. Kisembo Muleju George William
70 Hon. Kutartko K. Robert

71 Hon. Kuwagama William Wilberforce
72 Hon. Kizito John Ssebaana

73 Hon. Kulany Gertrude

74 Hon. Kule Muranga Kighoma Joseph
75 Hon. Kutesa Sam K.

76 Hon. Kweronda Ruhemba

77 Hon. Kyemba Henry Kisaja Magomba
78 Hon. Langova Tunony

79 Hon. Lubega Damuano

80 Hon. Lubega-Wagwa Swayvibu

81 Hon. Lubulwa Migadde Umar

82 Hon. Lukwago Gabnel

83 Hon. Malinga Lo Ojulla Ignatius

84 Hon. Maliro Gaston John R.

85 Hon. Masulu Musene Wilson

86 Hon. Masika George Jafeth

87 Hon. Masiko Winfred

88 Hon. Matovu Byatike David

89 Hon. Mayanja Abubakar Kakvama
90 Hon. Mayombo Noble (Lt.)

91 Hon. Mazima Eliphaz

92 Hon. Mivingo-Kezimbira Lawrence (Dr)
93 Hon. Mugisha Muntu (Ma). Gen.)

94 Hon. Mugyvenvi Posiano R. (Dr.)

95 Hon. Mukasa Muruli Wilson

96 Hon. Mukuibi Benigna

{00 Hon. Mulassanvt David John

101 Hon. Mulindwa Binmumaaso

102 Hon. Mutagamba Lubega Man

103 Hon. Muyusa John Chrizestom

104 Hon. Mwaka David

105 Hon. Mwesigye Ruhindi Hope (Mrs)

Bwamnba County
Kongasis County
Nvabushozi County
Ntoroko County
Bulamog: County
Buwekula County
Presidential Nomunee
Kiboga County West
Bunvaruguru County
Kvadondo South
Masaka Municipaliny
Wormnen - Masaka
Kassanda North
Gomba County

NRA Delegate

NRA Delegare
Kalungu East
Kunkizi County East
Mitvana County Norht
Burahva County
Democratic Party
Bunva West
Makindyve Division West
Women - Kapachorwa
Busongora North
Mawogola Counn
Kajara County

Jia Municipahn
Lamwo Counny
Rubaga Division
Butambala County
Katikamu South
Kooki County

Usuk County
Mwenge County North
Manpa Countv
Mbale Minicipality
Women - Rukungin
Entebbe Mumcipality
Busujju County

NRA Delegate
NUDIPU

Bukoto Mid-West
NRA Delegate
Isingiro North
Nakasongola Conts
Women - kabale
Rubanda County West
Bukoto West

Women - Raka
Bujumba Counn
Nwova County
Women - Kabale
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106 Hon. Mwondha Faith (Mrs.)

107 Hon. Nankabirwa Sentamu Ruth
108 Hon. Nasasira John Mwoono
109 Hon. Ngobi Mathias

I 10 Hon. Nsangi Kakembo Man
111 Hon. Nsibambi Apolo (Prof.)

112 Hon.
113 Hon.
114 Hon.

Ntabgoba Jeninah
Obel Oneg;
Ogwel-Loote Sammy

115 Hon. Okonmoe Janct

116 Hon. Olega Ashraf

117 Hon. O Let Charles Chnstopher
118 Hon. Omute Juhus

119 Hon. Ondoga Amaza (May )
120 Hon. Oneti Batia Samuel A.B
121 Hon. Otafire Kahinda

{22 Hon.

123 Hon. Ramner Kafire Julict

124 Hon.
{25 Hon.
126 Hon.

Ruhakana Rugunda
Ruzindana Augusting
Rwabita Deo K

127 Hon. Sabuti Jack
128 Hon. Sebalu Kennedy Mike
129 Hon. Sebi Data Haroun

130 Hon.
131 Hon.
132 Hon.

Sempa Victona Esther
Seruwu-Bakoja Beatnee
Ssemakula Nakabugo K. Hawa

133 Hon. Ssentongo Theopista

134 Hon Sscrwanga Lwanga

135 Hon, Tirusastra Katogongole Dafasi
136 Hon. Tumukunde Henn

137 Hon. Tumwmne Polly Katahwa

138 Ho,n.

139 Hon. Wagira Moses P
140 Hon. Wambede Seth Massa

141 Hon
142 Hon:

Wanendva Wilham (ibon

143 Hon. Zziwa George William
|44 Hon. Zziwa Nantongo Margarct

AYES

| Hon.
2 Hon.

3 Hon

4 Hon.

S Hon
o Hon

7 Hon.
% Hon.

49 Hon

Advebo G. Cosmas

Atwoki Ambrose
Egunyu-Ascmo Fona Lucy
Etuku-Onvok David

kumera Ndikabona Rashid Aman
Komakee Leander

hutesa Pecos Onessmus (Col)
Lule Wasswa

'Mugcm Daudi Suub

10 Hon Mulenga N Joseph
11 Hon Mwandha Patrick John

‘Owinv-Dollo Clugamoy Alfonse

Turvahikavo Ahce K- Rwahwire

Wamulongo Wahibi Alupakusad

Women - Jinja
Women - Kiboga
Kazo County
Presidential Nominee
Women - Kalangala
Presidential Nomunee
Women - Kisoro
Jonam County
Moroto Municipality
Women-Kotido
Aringa County

Erute County South
Kums County

NRA Delegate
Maracha County
Rutunda Countv
Agago County
Women - Pallisa
Kabale Municipality
Ruhama County
Ibanda South

Rukiga County
Youth-Central Region
Koboko County
Women - Luwero
Women - Mpig
Women - Mubende
NOTU

NRA Delegate
Bugabula South
Rubabo County
Youth - Western Region
Women - Kabarole
Kibuku County
Bungoko North
Bunva East

Budadin East
kawempe Division North
Women - Kampala

Kwara County
South-Northem Region
Women - Kumu
Moroto County

Bunva South

Aruu County

Kabula County

Rubaga Division North
Jinja Mumicipalits East
Democrate Party

Bukooli County North
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12 Hon. Nsubuga Nsambu Yusuf
13 Hon. Nyai Dick

14 Hon. Odur Dick

15 Hon. Ogola Akisofert Michael
16 Hon. Ojok B'Leo

17 Hon. Okanya James

18 Hon. Okeny Tibeno Atwoma
19 Hon. Okula O. charles

20 Hon. Omara Atubo Daniel

21 Hon. Omeda Hebron O™ Max
22 Hon. Owor William Charles
23 Hon. Rwingwegt Sam Fiester Surf
24 Hon. Ssendaula Gerald

25 Hon. Tinyefuza David

26 Hon. Wacha Ben

ABSTENTIONS

| Hon. Atamvaku Zubain Nasseem
2 Hon. Atim Ogwal Cecilla (Mrs.)
3 Hon. Okullo-Epak Yefusa (Dr.)

THE CHAIRMAN: Please resurne vour seats so
that we proceed. The results of thie division are as
follows: There were three abstentions. Three people
abstained and the Mouon was to delete Article 52
and replace it with what appears on the amending
sheet which has been circulated.

In support of the Motion - 26: against the Motion
144 therefore. the proposition was negatived and the
Motion was defeated.

MR. WACHA BEN (Oyam Couaty North):
Thank you verv much. Mr. Chairman. [t looks asif
thereis amove tosub-divide article 52 into three sub-
Articles. Sub article (1) giving a general revision.
sub-article (2) capitalising and sub article (3) pro-
viding for the intent of abolition of capial purush-
ment. [ have that peace of paper for the proposed
amendments and we have discussed 1t with the

OWIETS.

MR. MULENGA: Thank vou. Mr Chairman.
Mr. Chairman. first of all. if | may explain the text
vou refer to- as dated today. it 1s really separating to
sub divide article 32 to three sub articles. sub article
(1) giving a general provision and sub article (2)
capitalizing and sub article (3) providing for the
ntent of abolition of the capital putnshment. | have
that piece of paper for the proposed amendment.
and we have discussed 1t with the owners.

Mahinds ¢ Division MWest
Avivu County
Dokolo County

West Budama South
Kioga County
Butebo County
Chua County

Soroti County

Otuke County

Serere County

Aswa Counts
Padvere County
Bukoto South

NRA Delegate
Oyam County North

Arua Municipalin
Lira Munucipaliny
Ovam County South

THE CHAIRMAN: Okayv. I will give the Floor to
Hon. Mulenga to move the amendments.

MR. MULENGA: Mr. Chaurman. first of all. 1f 1
may explamn or urge the explanation. the text vou
refer to as dated today. is reallv separaung the
amendments. Article (32) has two Clauses and the
first amendment which 1s to be moved bv'me - Hon.
Mulengz s amendment to Clause (1) Thenext one
15 amendment o Clause (2) and the this one 1s an
addition. Does that. Mr. Chairman. clanfv lttle

better

In fact nutally . they were represented like that and
were put before the commuttee. but the two are
different. One s amendmg clause (). the other one
amending Clause (2)

THE CHAIRMAN: Okav. the other one s adding
a provision by the way of clause (3). Let us proceed
witha proposed amendment to clause (1) we dispose
ofthat. Thev arenot related. so that disposing of ones
does not necessanly dispose of the next.

MR. MULENGA: No. that s nght.

THE CHAIRMAN: So. we take clause (1) first
and then Hon' Maliga vou have the Floor of coursw.
after vou have tormulated. if 1t 1s seconded then we
shail open debate
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MR. MALINGA: Thank vou. Mr Chaimman. the
proposed amendment on the sheets circulated today .
is to set better the law - What s reallv stated s ths.
that no person shall be deprived of life intentionally.
exceptn excretion of a sentence passed by a courtof
competent junsdiction and confirmed by the Highest
appellate court for a cimunal offence under the laws
of Uganda of which such person has been convicted
ina fair trial. This is the position alrcady todav. it s
not seeking to create anvthmg new. but 1t 1s to
entrench it in the constrtution. It 1s however. impor-
tant to emphasise that. a person who stands to be
sentenced todeath should be givena fulland fairtnal
Fair in all respects

THE CHAIRMAN: No. now vou are talking to the
Motion before we frame 1t. s 1t seconded? It has
been seconded. Now the question 1s that - | think this
sheet has been circulated. The gquestion 1s in terms
of the formulation appearnng as under clause (1) of
article 52 and as read out bv the Mover. Please. stick
to the Motion.

MR. MALINGA: Thank vou. Mr Chairman. As
1 was saying. thus is alreadv the position but 1t 1s
necessary to entrench i the constitution this particu-
lar provision because. a person who stands to be
sentenced to death. as already been said in debating
the last amendments. that death sentence 1s such a
sertous thing, 1t 1s such final that onee it s exeeuted.
vou have no chance to correct what has happened.
So. this person who stands to be sentenced to death
should be tried by courts of competent junsdiction
and after he is convicted by that court. he should be
grven an automatic nght to appeal up to the highest
court aganst that conviction. so that his case 1s
examuned by the appellate courts  As of today our
position is that most of the old cases carrving death
penalty. are tned by the hugh court So there 1s only
one court to which vou can appeal. and that 1s the
Supreme Court. But may be the Constituency As-
sembly m its wisdom creates a second appellate
court or in future. a second appeliate court mught be
troduced. So. thatis why lam saving thathe should
be given a chance to appeal up to the highest
appellate court. The appellate court must be a
Ugandan court. it can no longer be to the pnvy
council. So. Hon. delegates. [ do not really have
much to sav because | am reallv re-instating what
this amendment secks to put mto law - that 1s the
position already 1 am not trving to justifi anvthing
because this ts the position alreads  In fact. once a
person is convicted. the prisons authonties just pass

him a form to sign giving notice of his appeal. 1 just
want to have this stated in law because 1t 1s not stated
anvwhere. But otherwise it happens as a matter of
court in the judicial svstem. [ beg to move.

MR. KARUSOKE: Pomt of clanfication. Mr.
Chairman. lamseeking clarification from the Mover.
This 15 m connection with the last words mn that
amendment. and the words are: ‘comvicted in a fair
trial” | want clanfication with regard to fair tnal.
We are talking of someone being tried in a court of
competent junisdiction and confirmed by the highest
appellate court. Now. is there room for these courts
not to offer fair trials” s there room? Are we saying
n other words that sometimes these courts cannot
offer fair tnal”? 1 want clarification. Mr. Chairman.

THE CHAIRMAN: [ think vou better clanfy
because the Member 1s saying, 1s there a situation
where vou can sav. let us give him a fair tnal and
shoot hum?

MR.MALINGA: Mr. Chairman. I think it is pos-
siblenottoreceivea fairtrial. Thatis why we provide
for appeals. So. we want to know that. it should be
clear that a person has been given a fair trial. This
will give the appellate court power to examine -
whether looking at all other things. vou might know
somebodv has commutted the offences but vou can
stll quash the sentence for the timé being on the
grounds that. the person has not recerved a fair trial.
“Justice must not only be done but it must be seen to
done’ That 1s what we mean by Justice. If. for
example. we have a Judge who takes the seat and
starts taking position. whatever. whether the judge
arnves at the correct position that the person com-
mutted acnme of murder. it will be regarded as unfair
because the judge was biased from the words “go™*
So this is what | see.

AN HON. DELEGATE: Further clanfication
Thank vou. Mr. Chairman. | am seeking further
clanfication from the Movers on the question of the
senterce to be confirmed by the highest appellate
courts. The wav | understand. their Motion seems
to suggest that. even after a court of competent

Junsdiction has taken a decision. and the convicted

person has chosen not to appeal. then the sentence
will not be executed. if it is written 1n the wav it is
Because 1t savs that. except in execution of a sen-
tence passed by a court of competent junisdiction.
and confirmed by the high appellate court. What if
the convicted person who n any case has been
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convicted by a court of competentjunsdiction chooses
not to appeal. then what would happen in that
situation? I amsecking clanficationon thatone. Mr
Chairman.

MR. KAGGWA SSOZI: Further clarification. 1
want clarification on the Mover of this Motion. First
of all, they use this. “passed by court of competent
junsdiction” and I wanted to know whether we have
in this country courts which are not of competent
junsdiction. Two, I want to know whether they are
suggestng that the appellate court should have a
mandatory review of a sentence passed by a court of
competent junisdiction and the person has opted not

to appeal.

THE CHAIRMAN: Okay. that ts more or less the
same, except on the question whether he canhave an
wmcompetent court.

MR. MULENGA: Mr. Chairman. thank you. The
point raised by Hon. Besigye is quite pertinent and in
fact that is the intention. Hon. Malinga did explain
that in practice. once a person is convicted and
sentenced to death the appeal 1s automatic. but 1t is
automatic in practice only. and we want 1t or we are
proposing that it be put in the law. And the reason
1s. you may have asituation whereaman is convicted
of murder and he just falls back. ike we read recently
of two boys that were convicted (about 18 vears old)
and were laughing 1n court when they were sen-
tenced. Through 1gnorance. they may not appeal.
but before vou execute such a grave and final
sentence, it 1s only proper that a second court has a
look at the trial and confirms that the tnal was fair
and the judgement was correct and the sentence
should be carried out. It is because of the gravity of
the sentence that we are secking to get even that
constitution to provide for that automatic appeal.

For the question raised bv Hon. Kutesa - ves. court
marnals - if we agree that thev be provided for in the
constitution. we also have the appellate svstem and
the highest court in that system would be the one
applicable. That is why we have not thought to
identify the court bv name. 1t 1s the Highest Court
So. if from court martial, vou go to court martal -
general court martial then appellate court martal.
and there 1s provision for yet another depending on
what i$ provided where that system of court martials
£o. the idea is that. the highest court in that svstem.
What is intended is to provide that only a court which
has a jurisdicuon to try that case. and pass such a

sentence would be respected. It some Magistrate
court or an RC court siting somewhere and thinks it
has power to pass sentence of death that sentence 1s
not bemng protected by this

Mr. Charrman. may [ also add with regard to, 1 think
the question was asked Hon. Karusoke. about fair
trial. I wanted to add that thus 1s not a new imposition.
because 1t 1s alreudy provided for on the draft article
51 Clausce (1), So. tar tal will be meorporated not
as an amendment but as a continuation. [ thank you.
Mr. Chairman.

MR. KAWANGA JOHN: Thank vou very much.
Mr. Chairman. [ support the Moton. First of all, it
1s enactng a pracuce which has been on but I think
it 1s also taking mto account certamn things which
went wrong i our judicial history. Hon. Members
may have forgotten that i thus country we had what
were called military tnibunals which sentenced peo-
ple to death by finng squad and ummediately ex-
ecuted those people without giving them the chance
of appeal. With tus kind of provision. vou would
have something which ensures that whoever. isdomng
that knows that he 1s downg it against some written
faw. Those of vou who are here know that people
who were tried by these tnibunals were told that vou
have the nght of appeal to another court which was
never there anyway So that even the chance of
appealmg was never m practuce and people were
kalled without their cases bemng exanuned.

Of course. the other thing about competent jurisdic-
tion should also look nto the competence of the
people who tryv others. In cases of the people who
manned the nulitany tnbunals. people hike "Lt Kill
mequick . or "Lt Col. Juma Butabika™ whosat in

Justice to pass sentence of death and went ahead to

execute very mnnocent and very decent Ugandans in
this countrv - we want this kind of provision to
ensure that. that kind of thing does not happen agan.
| support the Motion.

MR. NYAI DICK: Thank vou. Mr. Chairman. 1
support the Motion and 1 do not thunk I am gowng to
take much tme giving reasons. The Mouon as
tormulated is very reasonable. But | take e.siccpuon
onone pout. Mr. Charman. Ifthecosponsors of this
Moton could may be agree with me putting the word
has been convicted m a tnal after confirmed by the
hughest appellate court. would seem to imply that.
there will be another court above the highest appel-
late court. | would tunk. Mr. Chatmman. if the
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cosponsors were agreeable, the sentence should read
that, ~"The execurion ofasentence passed hya court
of comperent junsdiction for a criminal offence
underthe laws ot Uganda. ot which such person has
been convicred in a fair trial and confirmed by the
tghestappellate coure s Then, Mr Chairman. |
think that would have a verv good and deliberate
formulation which would be acceptable to all of us
Thank vou. Mr. Chairman.

THE CHAIRMAN: Hon. Dick Nvai. the student
of the English language | understand so

MR. DICK NYAI: Mr. Chairman. thank vou. [am
not a student of the Enghish tunguage  Twould have
noquarrel where the words are placed but the way he
puts 1t raises a questton. When vou sas. has been
convicted - such a person has been convicted ma fair
tnal and confirmed by an appellate court. the appel-
late court would seem n that sense to be confirmung
the person rather than the sentence  But thus 1s
something that can be dealt with by the Techmieal
Comnuttee to make sure that we are usiny the correct
words. Othenwise there mav be need to sav. such a
person has been convicted i a far tnal. and the
sentence has been confirmed by the hughest courts
But this 1s something lawvers ~(/nrerripnon)-
THE CHAIRMAN: [ think we apree on the
substance.

MR. MULENGA: Yes.

MR. KAGIMU KIWANUKA: Mr Chaiman. |
would like Hon. Mulenga to clanfy about these court
martials. We know verv well that the NRM Govern-
ment has managed to have a very disciplined foree
because of these tribunals. court martials Youseea
soldier 1s a soldier and | thunk 1f as vou can recall the
speech of Hon. Lt. Mavombo. | think if thev had not
done like that. T do think we would not have a
disciplined torce Now. for the eivihans. |do tunk
that. | do not know whether we are to mnclude
eventhing here because Hon, Mudkenga talked of the
court martial. He said that tor the muihitan it we
differenuiate, that. 1t will end agam m another court
martial which 1s a nulitan court But otherwise f
wedonot ditferentiate between the o, Fthink given
our hustory 1 Uganda. without the strong arm of the
NRM adnumistration. | think the forces will behave
like n the past. Thank vou. Mr Charrman

DR. KABAYO: Thank vou. Mr. Chairman. Iam
not a lawver myself but 1 seek indulgence from the
Lawvers who would advise me. especially the Mov-
ers of this Motion whether the prerogative of mercy
whichl often hear of in the Press whether it 1s covered
under this. or what provision 1s provided for this.
Thank vou. Mr. Chairman.

MR. WASSWA LULE: Thank you very much.
Mr. Chairman. 1 support the Motion as it provides
adequate safcguards before taking life. In our judici-
arv it 1s so easy to make mustakes in judgement, and
if hfe 1s simply taken at the whims of a single
individual. 1t 1s very difficult to rectifv the mistake
afterthat Theemphasis on due processes. [ also note
and | welcome 1t. because due process are those.
many of them are stipulated in arucle 538. that
guarantee a fair heanng. Hon. Kagimu asks about
the nulitary. and particularly in mulitary courts. it is
important that there 1s due process. There have been
cases of arbitrarv depnvation of life 1in the mulitary
and | can quote one case straight off the top of my
head. one ndividual bv the name of John Bosco
Muhwezr who was executed in Mbarara. He was
accused by the Unit Disciplinary Committee of the
armyv and they proceeded with shooting. Those
courts which are in the army. due process as stipu-
lated 1n the constitution 1s not strictly adhered to.
Thev tell these people who are accused that they can
have a defence. and the army provides a defender for
them Butanindependent defence Lawver would be
welcome gong through the appeal process rather
than simplv one court passing a judgement and then
executing somebody. If we have courts acting like
that. 1t 1s possible for a few individuals to sit down
and wn order to cover up a crime, they can execute
somebody  Yet. anappeal process means that. there
15 a review by an independent set of individuals.

LT. MAYOMBO: Pownt of information. 1 would
like to inform Hon. Wasswa Lule that disciplinan
comnuttees n the NRM do not have the junsdiction
to tnv and pass sentence of death. Two. Statute No.
(3) of 1992_ that 1s the NRA Statute provides for a
UDC. a division court martial. a general court
martial. and a court martial appeal in case an
aggneved party would like to appeal. So. we have
structures of appeal withun our establishment, Mr.
Chairman. Having said that. | would like also to
oppose the Motion. Mr Chairman

THE CHAIRMAN: But vou came for ntorma-
ton
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LT. MAYOMBO: Mr. Chairman. 1t 1s for the
benefit of Hon. Malinga who was my lecturer
Law. Mr. Chairman, while | know that. at law.
appeal is a creature of statute, | would like to go
ahead and oppose this Motion for a number of
reasons. One, isthat, Hon. Kiiza Besigye mentioned
apointof somebody whodoes not wanttoappeal. To
appeal, you must either appeal on a quesuon of fact
or on the question of Law. By saying that cither the
judge did not apply the facts properly - he did not
apply the law properly: or he did not direct himself
to material facts. What if you are satisfied with the
direction - how he directed himself with the matenal
facts and also satisfied all these applications of law
on the facts. whv would vou appeal. You are
satisfied as an aggnieved party . That s the first pount
why | oppose the Mouon.

The second. Mr. Chairman. 1s the question of fair
trial. ] am satisfied here that. article 58 provides for
presumption of innocence: provides for a lawver of
your choice; and provides for interpretation in lan-
guage the accused understands. So. I am sausfied
that there is fair tnal provided for under arucle 58.
And finally. Mr. Chaurman. I would like to say that.
there are certain offences -(Interruption)-

MR. BEN WACHA: Pomt of information. Mr.
Chairman, 1 do not want this +ouse to be nusin-
formed. So, 1 am trving to inform Hon. Mavombo
that. what is now being presented before the House
has actually been in practice and an acceptable
practice in our colonial justice. That is. where a
personis convicted of an offence which 1s purushable
by death he has an automatic nght to appeal. The
issue does not anse where whether he wants
appeal or not. he has a nght of appeal automatically
to the Supreme Court.  And that 1s why [ thunk the
cosponsors of this Motion are trying to put in our
constitution.

LT.MAYOMBO: Mr. Chairman. tothe best of my
knowledge. it is a duty. It 1s the night. There 1s night
of every citizen in thus country to appeal currently
and it is a practice in this country. But | would like
to finally finalize my contribution. Mr. Chairman,
by talking about certain offences in the army whuch
if you wait for ten (10) or twenty (20) vears. vou
would undermine the operation efficiency of thus
discipline. So. I am of the view that unless the
definition of courts in thus proposed amendment
excludes a disciplinarv court or a service court. |
would then support the Motion. But otherwise. |
stand oppose the Motion. Mr. Chairman.

MR. WASSWA LULE: As hon. Mayombo said.
it may not have been discipline comnuttee. but
whatever arm of the army 1t was. it was some form
of court. Because as | said. he did not meet those
standards. whatever court i the army passed sen-
tence on that mdividual and then went and shot hum
arbitranilv hke that. whatever 1t was. that one does
meet standards. and the statute at the tune was not in
place | support tus Motion soc that we do not
reverse back to the sttuation before that statute was
mplace. Thosestandards should have beenmeteven
at that e, Thank vou very much, Mr. Charman.

LT. COL. SERWANGA LWANGA: Point of
order. Is it in order for Hon. Wasswa Lule to call the
nuhtary courts which are established under Stawute
No. 3of 1992, Kangaroo courts. Is he'm order Sir?

THE CHAIRMAN: No. vou did not hear hum
properly. He said. the courts he 1s making reference
1o existed prior to the statutes. In other words, he 1s
prepared to except that the statute corrected the
situation.  So. vou did not hear him properly.

MR. MALIRO GASTON JOHN: Thank you.
Mr. Chaurman. | support the Motion for the follow-
ing reasons. Furst. the amendment does not change
the meanung or the substance of the text as contained
i the Draft Constitution. Secondly. the amendment
does give more substance n that. 1t provides for
competence of the court. Any court could be left to
mavbe trv such a case. | think this nght of appeal
bemng contamed n the constitution. 1s really very
good. Although we are being told that 1n practice
people have always had automate nght to appeal. If
somebodv was denued that nght he would not seek
redress anvwhere. but i thus case. once 1t is en-
trenched then. 1t 1s a nght. Whether this person
applied that night or not. but that nght 1s existent.
Therefore. Mr. Chaurman. | support this Motion.

MR. NSUBUGA NSAMBU: | would ike to sup-
port the amendment provided the Mover of the
Motion can show if be can reduce the ngidity in the
amendment.  As the amendment starts at the mo-
ment. 1t appears. 1t would be crimunal to cause such
death. Secondly . if there 1s no safety valve on that
amendment. 1t means even Parliament will not be
able to provide for them.

MR. ERESU ELYANU: Point of clarification. |
would like the speaker on the Floor to clarify me to
what he means on the concept. certain death of
necessity. | do not quite understand what he means
when he savs they are certan deaths which could

tala nlara Anr AF naaceoityy
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MR.NSUBUGA NSAMBU: Wehavecases where
a Doctor has got to choose between two people who
should be killed and leave the other one alive. and so
forth. But as the section now stands. 1t appears we
are referring to courts alone and there will be no
chance to discuss these matters before the Doctor
decides. So. we want to protect the position of a
Doctor if he did 1t.

MR. MULENGA: Mr. Chairman. the Motion as
cosponsored by Hon. Malinga and myvself had no
intention of legalising abortion. and therefore. if
Learned Hon. Nsambu would like to move hus own.
I would rather he does so without using this one. May
lalsotake thisopportunity. Mr. Chairman. to clanfy
to Hon. Mavombo that there 1s no need to remove or
exempt the application of this article or Clause from
military courts. Because military courts are bemng
provided for in this constitution. If vou look atarticle
113. clause (4) at page 47 verv useful provision: "4
reference in this article 1o a conviction or imposi-
tion of a punishmeni. penalty. sentence or forfei-
ture... by a court martial or other military iribu-
nal’" Mr. Chairman. he mentioned that in the case
of army. there are sentences which for operational
reasons must be carned out quickly  That is why
there is provision in the law to have separate courts
for the army. All we are dealing with here 1s to say
that a court of competent purisdiction be it the High
Court dealing with civilians or the mulitary court
martial. That sentence should be subjected to appeal
so that there is a second check to make sure that
before the sentence 1s carried out. 1t 1s confirmed by
anappellate. Andinthe svstemof the mulitary courts.
there is appellate court as he lumself has confirmed.

Thurdly. Mr. Chairman. | have had benefit of advise
from the Chairman on Technical Commuttee on the
proposal brought by the English Hon. Dick Nyvau.
and. | am able to rephrase or rather recast the
wording. If vou would wish me to do so now..

THE CHAIRMAN: Could vou please. so that we
£0 on to vote.

MR. MULENGA: Much obliged. It should now
read. *"No person shall be deprived of life intention-
ally except in execunon of a sentence passed ina
fair trial by a court of competent jurisdiction in
respect of a criminal offence under the laws of
Ugarxia and the comaction and sentence have been
confirmed by the highest appellate court

THE CHAIRMAN: That is the same language but
reworded. | now put the question,

(Question put and agreed to)

MR. MULENGA: Mr. Chairman. [ move that
clause (2) of article 52 be amended in order that, the
ctrcumstances in which the death penalty may be
applied is limited. It is proposed. Mr. Chairman -
that 1s the general idea and the essence 1s to provide
that death penalty shall be applied only in respect of
cnminal offences involving loss of life.

THE CHAIRMAN: Is that seconded? Fine. Now
he s saving that the text in the Draft Constitution was
saving. ‘excepl In very grave circumstances dc-
ceptable in a just and democratic society” They
are proposing to replace that with. “except in re-
spect of a criminal offence involving the loss of
human life’" That is the change which is to be
effected.

MRS. AKECH OKULLU: Point of procedure.
Thank vou. Mr. Chairman. Before we go on to
clause(2). of article 52. there is an amendment which
I hadmoved onclause (1) of article 52. So. 1 thought
it would be m order for this amendment to be
discussed first before we can go to clause (2) of
article 52. Thank you, Mr. Chairman.

THE CHAIRMAN: But wedonothave it. Dowe”
HON. DELEGATES: Yes.

THE CHAIRMAN: Was it seen by the Legal and
Drafting Commuttee”

MR. BEN WACHA: We have seen it. Mr. Chaur-
man. Although we did not discuss it inthe commuttes.
[ think 1s a necessarv amendment.

THE CHAIRMAN: What does it sav?

MR. BEN WACHA.: Itsavs. that we add at the end
of the sub arucle (1) the following: “Provided no
woman shall be executed when pregnant. ™

THE CHAIRMAN: Now Hon. Mulenga was on
the Floor to move his amendment on 2, but this one
comes 1n as one - | mean as one before that. | think
we give the Floor to the Lady to move that amend-
ment.
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MR. OMARA ATUBO: Mr Chairman. I have
looked at the amendment on this question of execu-
tion of a pregnant woman, but | would advise the
House or the Chair that we differ discusston on this
amendment because [ think there is already a provi-
sion under the Prisons Act whuch caters for thus. So.
it is supertluous but to be on the safe side we can do
research and come back to 1t on Monday. But it s
already catered for. vou do not execute a pregnant
women under the statutes of Uganda.

THE CHAIRMAN: Because vou would be ex-
ecuting another person who 1s not guilty.

MRS.AKECH OKULLU: Thank vou. Mr. Chair-
man. The law today 1s that, you should not execute
a pregnant woman. Likewise for children. But it
would be better to include 1t in our supreme law
because then it would outlaw any other laws amend-
g whatis already inpractice. And it would guaran-
tee that all laws from today onwards. will follow that
trend.

I wanted us also to consider children - no death
sentence for children below 18 and for pregnant
woman. Thank vou.

CAPT. BABU: Mr. Chairman. I would lke to seek
your guidance here and probably some of the consti-
tuuonal iawvers canhelp here. Mr. Chairman. Thave
always had the belief that the constitution has be
basic laws from which other laws come from. And
as we talk now. there are some 1n this country who
are considening carefullv most of the things we are
talking about. If we had to put everything that we
want in the constitution 1t will be as bigger as this
House. (Applause) My request is. Mr. Chairman.
that even the lawvers who are constitutional lawvers
should help us that we come out with the basic law
and we give the Legislature the power to make other
laws from the constitution. Butif we go on like this.
we have got so many laws we would like to nclude
here to be protected. But these laws alreadv exist m
Statutes and Acts and if some of them are repugnant.
those are the ones we should look at.

THE CHAIRMAN: Okay. we take note of that
Let the Hon, Member move her amendment. we shall
have limited reaction then we go on to pronounce
otirselves on it.

MRS. AKECH OKULLU: Thank vou. Mr. Chair-
man. for that ruling. In moving thus amendment. |

wanted to seck protection for the unborn child who
1s mnocent even if the mother 1s actually guilty. Ifthe
state allows this. then it 1s tantamount to murdering
an mnocent person. | was also aware that a law
actuallv exusts that states that before a person or a
condemned person 1s executed. that person 1s physi-
callv checked to find out whether that person is
actuallv physicallv well so that he can face the death
penattn - To my nund. 1t looks like this phvsical
check-up s really to ascertamn whether the person 1s
physically okay. but not to find out whether this
woman is pregnant. | am talking as a woman who
has gone undergone several pregnancies and some-
times. 1t 1s difficult for a woman to know that she 1s
pregnant until may be after one month. Andactually
if it 1s not enforced by the supreme law that before a
woman is executed. she 1s specificallv checked for
pregnancy. then there 1s a danger that we could
actuallv execute a woman who 1s pregnant but does
not even know herself that she 1s pregnant.  Thank
VOU.

THE CHAIRMAN: The questionis interms of the
Motion. Let us get contributions.

HON. DELFGATE: Thank vou very much. Mr

Chasrman. for giving recogrnation tome after somany
davs. Mr Chamman. I stand to oppose the Motion
as moved by Hon. Betty Okullu on some simple
reasons. First of all. | wish to challenge the Hon

Mover of thus Mouon to state or 1o give us informa-
uon as to whether there 1s any staustics available or
anv informanon available to confirm that in our
historv 1n this country. some pregnant women or
ladies have been subjected todeath penaltv. Because
as far as | am vonceried. we are making a constitu-
nion based matniyv on our experience 1n this country,
and 1n our expenence 1t 18 known that in courts of
law. competent courts of law. no anv woman has
ever been sentenced to death. as far as | am con-
cerned. who s actuallv pregnant. So. I would liketo

jotn mv voice to what Hon. Babu said that, let us not

come out with a volununous. with a forest of these
words when the basic principle 1s already taken care
of n other relevant acts as passed by Parliament.
Thank vou. Mr Chairman

MR. RINGWEGI: Thank vou. Mr. Chaiman. |
was trving to sav. Mr Chairman. that the intended
amendment 1s actually idle. The House has alreads
been informed. Mr. Chatrman. that the practice - and
not vnly the practice - that there are provisions mour
laws which cater for that. | also want to add. Mr.
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Chairman, that we are pot here trving to wnte a
crimunal procedural court. or a cnimmal penal code
wherebv we should codify all offences that we
imagne and how thev should be exccuted.

[ want to associate mvself with Hon. Babu. that we
are trving to make a basic law and other laws should
only flow from this basic law. So such amendments
which are already catered for by other laws should
not be brought before the House. and 1f thev are
brought before the House. we should reject them
Thank vou. Mr. Chairman.

MAJ, TUMUKUNDE: Mr Chairman. I do see a
situation where we are likelv 1o kill verv, very
fundamental amendments which are so vital to this
constitution and to our future law. Arucle 37. *"No
person shall be subjected 10 unlaw search.. ~ Why
don’t vou allow something that talks about destruc-
tion of lifé in a constitution - possible destruction of
life by a Parliament that may have some form of over
sight. Mr. Chairman. vou saw the controversy on
life. and how long we had to debate. | request that.
this be put in the constitution, and if we are in for
having constitutional basic laws. we can reduce
where else 1t does not matter so much. Thatis all |
had to say. Mr. Chairman. So I support the Motion.

PROF. SENTEZA KAJUBI: Mr Chairman. |
would like to propose that the question be put.

THE CHAIRMAN: Well. this 1s a matter which
seems to be at a level where 1 should put the question,
Let us vote on that if that is the wish. That the
question be now put.

(Question put and agreed 1o

THE CHAIRMAN:Now we are voung on the
amendment of Hon. Akullu. that article 31 (1), be
amended. And we are puttung a proviso 32 (1).- vou
remember the one which we have just passed - then
we are putting a proviso to the effect that. pregnant
women should not be executed but the language can
be sorted out the drafting team.

(Question put and agreed 10

MR. MULENGA: Thank sou. Mr Chaimnan

Mr. Chaimman. ;i moving thus Monon. | havemn nund
the mportance that we want to attach o ife. We
have: already passed the Clause about protection of
our fundamental nghts. and the first one 1s the nght

to life. Therefore. it should be only in very excep-
tional circumstances that we justify deliberate taking
away of life. Dcath penalty 1s a deliberate act by the
State or by society to kill a person. Therefore. 1t 15
important to be clear that the reason for killing that
person are bevond reproach, are justified. In my
view. and in the view of myv Colleague. the co-
sponsor. we think that the only justification. there
can be for taking away the hife of a person is where
that person has caused loss of Iife. where he has
violated the right to life of others. Otherwise. other
punishments can be used for any other offences.
Today. Mr. Chairman and fellow delegates. we have
several cnmunal offences that carrv the death pen-
alty Inaddition to murder, we have such offences as
robberv. aggravated robbery. offences of smuggling
with arms. defilement. rape. treason and so forth.
While all of them are gnevous or grave offences. the
question that we want this House to consider is
whether all of them deserve that penalty. Remem-
bering that the death penalty 1s totallv ureversible.
You punish someone by killing him and that 1s
fimshed. Earlier on. while we were carrving on the
other wider amendments. there was mention of
wanting that the sentence of death is intended to get
nd of bad elements from society. [ think that is a
dangerous measure: thatis a dangerous justification.
None of us individually has a nghtto depnive another
personoflife. the nghtto life. I think collectively also
morally we may find difficulty in justifving it. but the
debate carlier on. confirmed that at lcast. for the ime
being. this country feels. 1t 1s necessary to retain that
penalty.

I am submutting. Mr. Chairman. that. that penalty
should be retained 1n verv grave. extreme. in venv
extrenme cireumstances. and that 1s why we seck to
descnbe the extreme circumstance as where life has
been lost. Mr. Chairman. | beg 1o move.

THE CHAIRMAN: Now the proposition 1s that.
article (2 be amended 1in terms of Motion but essen-
vallv. as | said earlier. to remove the reference to
what here we sav “excepr in verv grave circum-
stances acceptable in a just and democratic soci-
efv " replace it with the working “excepr in respect
of a criminal offence involving the loss of human
fife  otherwise the rest remains the same.

MR.KATUREEBE (Bunyaruguru county): Mr
Charrman, | niseto oppose the amendment. What the
Movers are trving to do 18 to restrict the death
sentence onlv in cases of murder but there are other
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grave circumstances. In other words someone who
attacks you in your house. armed with a gun or with
aknife, shoots you, damages your spinal cord so that
you become a permanent vegetable but does not
cause you do die. that person may not be sentenced
to death. I think that is not what is intended to be a
cure. I believe, Sir. that we should be guided by even
the findings of the Odoki Comnussion in discussing
thus question. 1 do not agree that the death sentence
should be mandatory. I think it should be retamed as
we have voted to retain it but it should be extended
to grave offences like aggravated robbery which
means that there has been injury. We have ajready
passed an Article where we are saying that if§ome-
one overthrows this Constitution. if somebod¥: sub-
verts a constitutional order and may lead to the death
and destruction of life. that he is guilty of the offence
of treason. Now by this amendment this fellow
would not be able to face a death sentence. 1 am
opposed to this. Mr. Chairman. I want us to look at
the recommendations which form our working docu-
ment of Justice Benjamin Odoki. who has considered
these questions at great length and we go by that
recommendation. In that | oppose the amendment.

MRS. JANAT MUKWAYA: Thank vou verv

much. Mr, Chairman. [ stand to oppose the Motion -

becauseitis restnctive. For ourdaughters, menhave

_agitated about castration but 1 think voung girls
should also agitate for losing their virginity which is
a pride for a woman. So. people who rape. people
who defile, actually in this scourge of AIDS should
suffer death. So for that reason. Mr. Chairman, for
the pride of the woman. | move that vou put the
question.

THE CHAIRMAN: No. not vet. I will give the
Floorto Hon. Malinga one of the movers to speak for
the Motion.

MR.MALINGA (UsukCounty): Thank vou. Mr

Charrman. Mr. Chairman, we are signatonies to the
International Covenant on Civil and Political Rights
which was adopted by the United Nations i 1966
and whichentered into foldon 23rd March. 1976 and
w accordance with Part 111, Article 6. sub-clause 2
of that covenant. we are enjoined that in countries
which have-not abolished death penalty where we
have now placed Uganda. asentence of deathmay be
imposed only for the most serious crimes in accord-
ance with the law in force at the time of commussion
of the crime and not gontrary to the provisions of the
present covenant. So. really what we are secking to

-~

do really is to nutke this part of domestic law that the
death sentence should only be preserved for the very
serious offences. 1 would be willing to consider the
views of other Delegates ifthey would I want to add
or delete. We have proposed here that where loss of
life 1s involved let there be a death sentence. We can
go ahead and add such other things to cater for the
legislauon that Hon  Karureebe was saving that
where an armied robbery has taken place we can say
or where there has been use of fire arms or there have
beenuse of - (Interjection) - yes. something like that.

. Now. let me just react to what Hon. Mukwaya has

just sgid about defilement and rape. It i1sa pity Hon.
Karuhanga is not here but we spent about a year and
a half recently looking into our criminal justice
systgm. We have made our report which unfortu-
natql_¢ 1s npt published vet but at least the proceed-
ings  were ‘public and in their submussion to our
Comurussion. some of the women groups had come
face to face with the realitv that since the passing of
the makifig rape and defilement subject to death
senwence. the Judician and the Police have sort of
gone slow on processmg the defilement and rape
cases because of fear of imposing the death sentence.
We have had cases. whule we were sitting there was
a girl in Soroti who comnutted suicide because her
bov friend was taken to prison because allegedly her
father had reported hum as having defiled her. The
girl said that she was a willing partner. Firstof all the
age -(Interruption)-

THE CHAIRMAN: Hon. Malinga. there is infor-

mauon.

MR. BABU: Information. Mr, Chairman. 1 just
want to mform the Hon. Member on the Floor and
all the Members of thus House through you that the
reason why we put a death sentence was because of
the protection of the famuly And 1t came about
becausetoday therearemen whoare walking around
and have got HIV and are suffering from AIDS. If
a man who has got AIDS rapes vour daughter. that
daughter has been sentenced to death. Therefore.
Mr Chaiman. when we are talking about raping
and defilement and people are castigating the NRC.
we had verv good reasons why we passed the law at
thatume. In fact there was even a further proof. Mr.
Chairman. that if a ladv who 1s below the age of 8
gets pregnant and has been raped by a man who has
got AIDS the chances invanably are she dies at birth.
And these were the reasons why we put there the
death penalty for defilement and rape. Thank vou

very much.
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MR. MALINGA: Thank vou verv much. Let me
conclude. Mr. Chairman. The problem s that the
death sentence was made mandatory. Thus 1s where
the whole problem is. The problem 1s making the
death sentence mandatory  If that was the intention
then the death sentence should have been discretion-
ary and each case would have been looked into on 1ts
ownmerit. Mr. Chairman. so | stronglv support this
amendment. Thank vou.

MRS. NTABGOBA(Women- Kisoro): Thank
vou, Mr. Chairman. I would like 10 oppose the
Motion and the reasons are that most ot these laws
we are making are to help in crime prevention. Many
people live amongst us but when they know we have
got such and such laws they will fear to attempt anv
crime but if we remove them today they are going to
go amok since thev know no law will affect them.

On robbery with violence. trcason and rape. the
NRC included them inthis categorv because most of
them eventualitv end in death. An example of rape.
last two weeks it happened in Mbarara when a girl
was raped. a voung girl and she was not treated.
eventually shedied. So. mn that case what doyoudo?
We are not looking at death which happens at once.
we are looking at a crime which might lead to death.
So. Mr. Chairman, for those reasons 1 oppose the
Motion. Thank vou

MR. KAVUMA (Kyadondo South): Thank vou
verv much. Mr. Chairman. 1 oppose the Motion

‘Mr. Chairman. if we went to put in our Constitution
a provision like the one the Motion secks to import
in we shall have betraved our population. The
population is saving and we were voting a few
munutes ago, we were voting to express the destres of
the population. They are saving all these senous
offences. all these serious cnmes must be purushed
by death. Now if we onlv restricted this only to
murder. we are saving that okay. we know the cries
of our people but we are now betraving them by
narrowing. in other words we are giving with one
hand and then taking away with the other hand. Mr

Chairman we were talking about things like treason

I think all our minds were that this offence. this kind
of thing where our Constitution could be subverted
must be met with no lesser punishment than death
Mr Chairman. we also think about attempts. Inlaw.
when vou are convicled of an attempt o conumit an
offence. ‘the penalts tor the otfence which vou
artempted (0 commut would be applied to you be-

cause vou had formed the intention and you had
taken steps to prosecute that intention. Now, if we
do not. if we sav we will now restrict to cases where
life has been lost. we are likely to get these people
who commut attempts. who had all the intentions and
took steps to prosecute their intentions, we shall be
leaving them to go free. and I think this is not good
for our society. [ strongly oppose the Motion, Mr.
Chairman. Sir.

MR. ATAMVAKU (Arua Municipality): Thank
vou, Mr Chairman, Sir,I think this amendment is
too madequate I vou are going to restrict death
sentence only to crimunal offence involving the loss
ofhumanlife. I think we are escaping other situations
of cnminal activities which are beyond the ordinary
criminal offences.

I would like us to recall an example of Tanzania four
vears ago. What happened was that one Frenchman
and one German picked a girl from a hotel, a mature
airl I meanabout the age of 18. They entertained her
to alcoholic drinks. She was drunk and later on she
was taken outside the hotel. At dawn she was
awakened and forced to commut an unmentionable
act with a dog. She was forced to commit an
unmentionable act with a dog as the two white men
took the photographs to send to Europe. Luckily
thev were arrested - Such a case could have been
casily judged in Zanzibar. Sudan, lran and else-
where. in Tanganvika part of Tanzania. the two
gentlemen refused to make statements.  So, accord-
ing to the Tanzanian law they were simply deported
and this girl in other words was even made to pay for
therr taxes because the government issued air tickets
out of Tanzanian public funds. So | would like the
Hon. Members. Hon. Mulenga and Hon. Malinga
to clanfy for me that. that kind of offence 1s not
mvolving loss of life but | think the ladv had been
reduced below human level. even below that of a
bitch. So. while she did not die wouldn't we really
impose death sentence? This makes me feel that this
amendment 1s actually too inadequate. [ think the
proposers of this amendment are over confining
themselves to the tradition we have inherited from the
Bntish, Perhaps we could even borrow a leaf from
the Shana Law so that the NRC would not face
problems n prescribing law or legislating against
defilement because [ can understand a manof my age
not knowing that a mature womanis a wife or not but
! can not understand how a mature man should
contuse a smail girl of seven or four with a mature
woinan. Su. Mr. Chairman. | submut that with the
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background of accepting the Shana Law | thunk thus
amendment is too madequate. | submut. thank you
and | oppose this Motion.

MR. ONEG] OBEL (Jonam county): Mr. Chaur-
man, | have heard about the death penalty affecting
rape that ends up with the transmussion of the terrible
discase. AIDS. | do not think. Mr. Chairman. that.
that is enough. My submussion is thus that the
transmussion of AIDS through rape 1s not as bad as
raping a four vear old girl even if that two legged
beast called man has no AIDS and | would think |
would have no anv other sentence for hun because
that Little garl if it 1s not dead. 1t would just should die
through the pain of the act and so that man to be lett
alone as a remunder - mund vou. he would go to jail
and come out. most likely the neighbour to this babv
- who will be reminded that. that 1s the man who
raped you when vou were four years old regardless
of what time or how old ttus girl1s. [ thunk fora cnme
of that nature. Mr. Chairman. this fellow should be
removed from society. Thank vou. Andso | opposc
the amendment.

THE CHAIRMAN: Hon. Delegates we have a
ume problem. 1 think

let us vote on this one. The question 1s very clear. 1o
replace a statement that talks of grave circum-
stances accepiable in a democranc society wath,
except in respect of a criminal offence involving
the loss of life . Now. 1 want to put the question.

(Uuestion put neganved)

THE CHAIRMAN:Now we have the final amend-
ment fortheday. [ think we should finish Arucle 32
We have the last amendment -(Interruprion)

MR. OMARA ATUBO (Otuke County): Mr.
Chairman. [ have got an Amendment without notice
- (lnterrupnion) - ves. Mr. Chairman. 1 beg to move
that vou allow me an amendment without notice -

THE CHAIRMAN: Amending. which Article”

MR. OMARA ATUBO: Article 32 (1) wluch we
have just - (Interruption)

THE CHAIRMAN: We have finshed with it
article 52(1) : 1 thunk it wall come at reconsideration
stage because article 32(1) was debated at great
length after an amendment and we agreed to the
amendiment.

MR. OMARA ATUBQ: | tunk it 1s article 52(2).
sorTy

THE CHAIRMAN: Tlus s the one we have just
pronounced ourselves on.

MR. OMARA ATUBQ: To msert (3).

THE CHAIRMAN: [ Thuk let us hear the Hon.
Members whose amendments have been circulated
and then we see how we proceed otherwise. Hon.
Malinga pleasce.

MR. MALINGA (Usuk county): Thank you. Mr.
Chairman. Mr Chaimman. | beg to move that we
msert clause (3) 1w Asucle 52 w provide that.
‘Provided thar nothing in this article shall be
evoked to delay or 1o prevent the abolition of capital
punishment 1 beg to move.
THE CHAIRMAN: Is that seconded? Okay go
ahcad and speak to the Motion.

MR. MALINGA: Mr. Chaurman and Hon. Del-
cgates. ONCe again we are a party to the lnternational
Covenant on Civil and Poliucal Rughts  as [ earlier
stated whuch in Part 1. Arucle 6. Clause 6 provides
as follows. “Nothing inihis Article shall be invoked
o delav or 10 prevent the abolition of capital
purishment by any state party 1o the present cov-
enani” So. Mr. Chairman. all that | am seeking to
do by thus amendnent 1s to incorporalte this nto our
law What | am saving. 1s that the fact that we have
preserved the death penalty should not prevent a
review 1n the future of the necessity to keep the death
sentence. That s all. (frerrupnon) Well. whoever
feels miterested in abolishing 1t should be able to
present to Parliament a case for the abolition of the
death sentence. ‘

MR.AMANYA MUSHEGA (lgara East): Thank
vou verymuch. Mr. Chairman. Istand. tooppose the
amendment because 1t 1s repeating what we had
already done but besides. i Chapter 19. Article 289
(1) and (b) it provides tor the amendment of thus
Constituion So. when the mood of the day for tus
particular section wiuch is Chapter Five. it provides
that at the second and the thurd reading there should
be two turds of all Members of Parliament and 1t
should also be approved by two-thurds of all the
District Counctls  Thus s already provided-for and
we should not prejudice the future. We pass a law
and then the tuture will judge. If thev want to abolish
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capital puhishment thev will do it and we can
comtinue giving nice statements in the mnternational
councils. But here we are representing the views of
the people who sent us here and there 15 no delegate
fromthe International Human nights Commusston or
a thing like that. Thank vou. Sir
THE CHAIRMAN: Now. Hon Members. we
shall not vote on that as I had already moved to sas
we should vote. The question 1s that we include a
provision on the lines proposed bv Hon. Malinga. |
put the question.

(Uresnon put and negatived)

THE CHAIRMAN:Now. | put the questton on
Article 52 as amended  Now. the question s that
Article 32 do stand part of the Draft Constitution.

(Question pur and agreed 10)

Hon. Delegates. with this adoption of Article 52 we
come to the end of today s business. Thank vou for
perseverance so that we made some reasonable
movement today 1 would like to remund vou that the
Business Commuttee s recommendation and | hope
thev will have things in place so that from Monday
it 1s possible to have UTV m here for some time
generally to cover our proceedings It seems that
there 1s pressure that the people should know about
how we are working. Betore I close. let me give the
Floor to the Deputv Charrman of the Legal and
Drafting Commuttee.

MR.BEN WACHA: Mr. Chairman. we have gone
a long way with the Motions that we worked on. It
1s possible that on Mondav we must exhaust the list
that 1s before vou. Mr. Chairman. | am therefore
asking people who have amendments or possible
amendments from Article 54 to Article 59 to stay
behind rnterrupnon) because if we do not. Sir. we
might run out of amendments on Monday and we
nught have no work. This 1s a proposal. if it 1s
acceptableto the House to stay behund for at least one
hour. we work out these amendments so that we have
some continuous work for Monday and Tuesdav.
Thank vou. '

THE CHAIRMAN: [ am sure this announcement
has been heard and the Members concerned will
oblige accordinglv.l now adjourn the Constituent
Assembly to Monday. 5th September. 1994 at 8.30
a.m. We stand adjourned. Thank vou.

(The Assemblv rose and adjourned to Monday.
the 3th of Seprember at 8.30 p.m. )



