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CONSIDERATION OF THE DRAFT CONSTITUTION

Wednesday, 31st August, 1994,

The Assembly met at 9.30 a.m. in the
International  Conference Centre, Kampala.

PRAYERS

The Chairman, Hon. James Wapakhabulo. in the
Chair.

COMMUNICATION FROM THE CHAIR

THE CHAIRMAN: I do not have anv Commuru-
cation as such, except to apologise to Members that
we have started rather late. Iam sure you had anidea
as to what was happening. The Legal and Drafting
Commuttee met until very late last night and I thunk
they finished at around 9.00 p.m.. if not after Y.00
p.m. They had to have the various Amendments put
together in accordance with resolutions. arrange-
ments and agreements taken within the meeting. So.
the Techrucal Commuttee was working since last
night and this mormuing to put together the Amend-
ments as synchromzed. so as to make our work
casier. The Comnuttee considered 42 proposed
Amendments and have reduced them to 16 whuch |
thunk 1s a conumendable job tor which vou must be
grateful 1o the commuttee. So. that 1s why we have
started thus lawe. but I thunk we were facilitaung the
work of the Constituent Assembly. Thank vou.

AN HON. DELEGATE: Clanficauon. Mr
Chairman.

THE CHAIRMAN: Does it anse from the Com-
muucaton from the Chair?

ANHON. DELEGATE: No. itis on the proposed
Amendment. Mr. Chairman.

THE CHAIRMAN: No. let us go as per agenda.
then we shall come to that stage -

AN HON. DELEGATE: Mr. Chairman. | am
saving that | do not appear there and vet. | had
subnutted tn a proposed Amendment -

THE CHAIRMAN: We have not rcached that

stage vel.

CONSIDERATION STAGE OF THE DRAFT
CONSTITUTION OF THE REPUBLIC OF
UGANDA.

Chapter 5

THE CHAIRMAN: I will call upon the Deputy
Chairman of the Legal und Dratung Comnuttee -the
Chairman 1s down with Malaria. So. if the Deputy
Chairman 1s u1. and I thunk he 1s. he could give us a
report from the conuutiee so that we can proceed
from there on this item.

MR. WACHA BEN (Oyam County North): Mr.
Chairman. | am Ben Wacha. Vice Charrman., Legal
and Drafting Comnuttee. [ want to add my voice to
vours n apologizing to the House for the delay in
starting our business today. You have explaned the
crreumstances. Mr. Chairman. and 1 do not want to
repeat. However. wish to inform the House that the
Legal and Drafting Conumttee will alwavs do its
venn best to aval the House with working docu-
ments. As vou stated we have been meeting both
lunch period and atter the Plenany and somenmes as
latc as 9 00 or 10.00 O clock n the everung. How-
CVeT. Wo ale sule we appreciate the circumstances
under whuch the Techrucal and Seeretanat part of
thus Asscmbly. huis o carrv out 1ts work. Now. Mr

Chairmuu. as repards the Amendments for today _we
had considered 42 possible Amendments under
Chapter 3 of the Draft by vou. specifically ansing
from Articles 54U t0 33 With the cooperation of the
sponsors of these Amendments. we reduced them to
16, [think thus was conunendable and | want through
vou. Sir. to thank the sponsors or their representa-
tives for heeduig 1o the vanous pieces of advice
conung trom both the comnuttee and from the other
people who attended our meeting i reducing the
number of the Amendments. Twish, Mr. Chairman,
to emphasise agam that our role as a conuttee 1s
only advisory . We do not. and 1 repeat. we did not
reject anv Amendments whuch were presented to us

We however tried to advice the people on the techuu-
cal and legal aspect of those Amendmients as to
whether they should be appropnate m the cicum-
stances. Now . sone people send therr Amendmients
through friends. who atter discussion with the com-
mittee. agree o owithdras such Amendments The
problem wluch dus one brings torth. 1s that. the real
owners of the Amendments may eventually insist
that ther Amendmients should be brought betore the
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House. Our considered opinion is that, should this
one happen, those Amendments should be allowed to
be brought before the House. [ am saying this, Mr.
Chairman, because as of today two Hon. Members,
that is Hon. Fiona Egunyu and Hon, Mazima sent
their Amendments through Colleagues and these
Amendments with other Amendments which resem-
ble them. were adequatelv discussed before the
committee and then thosc pcople who represented
those two Hon. Members agreed to withdraw them.

However, as of thus morung, the Hon. Members
insist that their Amendments should appear before
the House. We are completely in agreement with
them. because that 1s their nght. Now. lastly. Mr.
Chairman. I wish to urge Members to be present 1n
person before the commuttee when 1t meets. The
Procedure which has been adopted by the commuttee
helps toease and simplifv the work of this House and
eventually. helps to assist the final drafting of the
Constitution. With these few words. Sir, I beg to
move.

THE CHAIRMAN: Thank you very much. Hon.
Ben Wacha. for the Report you have given for -
(Interjection)- | am still talking. when I fimsh. then
vou can take the Floor. I was stll thanking the
Deputy Chairman of the Legal and Drafiing Com-
mittee and his committee Members for having done
a good job in facilitating our work and to have
obtained the concurrence of movers of proposed
Amendments so that they are reduced from 42 to 16.
But as he did observe. Members reserve the nght to
insist. but [ think that nght to insist should be seen in
the context of the general good to the work of the
Constituent Assembly. so that we do not have more
exceptions outside the general norm. Otherwise. the
work of the Legal and Drafting commuttee will be
rendered useless  The Comnuttee has done a good
job and we thank them  Thank vou very much.

Now. Prof. Nabudere vou wanted to clanfy some-
thing.

PROF. NABUDERE (Budadiri West): | am
sormn. Mr. Chaimman. for having interrupted vou
The Deputy Chaimman of the Comnuttee did say that
some two people approached them directly through
friends  Is it order” I want lum to clanty whether
m fact. our Amendments should not first go through
the Clerk of the Assembly and then to the Commnutton
orwhether itis possible tor Members toapproach the
Drattig Commuttes directly

THE CHAIRMAN: I think the Deputy Chairman
will cormmment on that.

MR. WACHA BEN: Thank you, Mr. Chairman.
The procedure that we have adopted is that, we call
the Amendment and the person or pzople who are
sponsonng those Amendments to present them be-
fore the Commuttee. Now, in respect to these two
Hon. Members, when their Amendments were
called. they were not present in person to present
them to the Committee. However, there were other
people who had the same Amendments who did
present them to us - that i1s what  meant by “through
friends” - they were not present in person. So. the
procedure 1s that. we discuss these Amendments and
give possible advice as to  whether those Amend-
ments are proper or not - and that is the level at which
we work. If the people who are sponsonng these
Amendments are present. they can help us discuss
them. If they are not present. the people who are
sponsonng similar Amendments will help us to
discuss them. or the people who are sent to represent
the sponsors of those Amendments, All the Amend-
ments of course, pass through the Office of the Clerk
before they reach us. Thank you. ;

MR. KIRENGA EMMANUEL (Mityana
County North): Thank you very much, [ am
wondening whether attendance is obligatorv and
whether the Amendments cannot be considered
the absence of the proposer or sponsor as the case
may be. Ifthey are clear. can’t they be considered by
the commuttee 1n hus absence?

THE CHAIRMAN: Hon. Ben Wacha. what do
vou have to say about that?

MR. WA CHA BEN: If the sponsors are present. it
would be very useful because then. 1t would cut off
possibilities of people saving their Amendments
were rejected or were not adequately considered. It
would be possible for them to see the other points of
the commuttee in respect to the legal posttion of the
Amendment viz-a-vis the Draft and the eventual
Constitution.

MR. MAZIMA ELIPHAZ (NUDIPU): Thank
vou very much. Mr Chairman. 1 am Mazima
Eliphaz. one of the people being refermed to Mr
Chatrman. {irst and foremost. 1t 1s not true that I sent
anvbody  I'went to the Chaimman to fonvard inmy
apalogies that st will not be possible for meto be there
because of other conmuunents. Asyou all know . the
mtormaton for the sitting of the Legal and Drafting
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Committee was announced around lunch time. with
that short notice. | had other commutments. In regard
to the process of subnutting in proposed Amend-
ments. 1 did hand in my own Amendment on 25th of
August 1994,

Mr. Chairman. theissue [ wantto raise1s toquestion.
although the Acting Chairman 1s rejecting. the au-
thonty thev have to reject one’s Amendment. be-
cause mune had no subsutute at all. Their role 1s to
combine certam Amendments and provide alterna-
uvesand as farasl amconcemed. Clause 4 of Article
50 has no any other altemmative. So. Itook itasatotal
rejection of my own Amendment. With that. Mr.
Chairman, I beg to propose that my Amendment be
tncluded onthe dav's agenda for consideration of the
House because [ came here representing a section of
people and | am not supposed to be passing through
other people and I have a nght to send m my
apologies ifthe situationdoes notallow my presence.
Thank you. Mr. Chairman.

THE CHAIRMAN: Yes. Hon. Eliphaz. it 1s true
vou represent a section of people. vou do not go
through other people. But we are working together
all of us so that we cannot disregard each other. At
some point. we have to give ourselves Rules and
wavs of how we should work. otherwise. we can
never finish our work. But if vou could send a text
of vour Amendment as 1t was. because even the
Chainnan of the Comuuttee is not saving. he has
refused or has rejected vour Amendment. What he
has said. 1s that. vou have msisted on vour nght 1o
have your Amendment considered separatels trom
the rest. Mv own comment was. that we should make
that less of an exception to the general Rule rather
than it becomung the general Rule and our practice
becoming the exception.

MRS.AKECHOKULLU (Women Gulu): Thank
vou. Mr. Chairman. I am Akech Okullu Betty. Gulu
- Woman Delegate. | am one of the people who
presented or cosponsored an Amendment together
with Hon. Frona Egunyu. But because we were not
there. duetounavordable circumstances. the Amend-
ment was not considered  So. | wanted to sav one
thing here that. if somebody appeared before the
Legal and Drafing Comnuttee and failed to defend
hus Amendment. then that Amendment could be
thrown out. But if somebody for certam reasons.
cannot attend the Legal and Drafting Commuttee,
that Amendment should be lett as it s, so that it s
discussed in the House  1f it is thrown out. when the

person 1s not there. | think this. will actually prevent
some of Ls from saving what our people sent us here
to do. Thank vou very much. Mr. Chairman.

MR. RUKUTANA MWESIGWA (Rushenyi
County): We authonsed the Legal and Drafting
Comumuttee to have the discretion. to totally reject an
Amendment it does not deemed substantial. Having
done that. I would suggest that it should be a practice
that the Comnutiee can reject an Amendment and in
the exceptions of circumstances of somebody mnsist-
g, 1t should record the fact that it had rejected the
proposed Amendment, record its reasons and table it
before the Assembly. So. that the Assembly already
knows that. that proposed Amendment was rejected
by the Comumttee I think if that was the case. the
Assembly would deal with a proposed Amendment
with caution.

Secondly. the Member who held the Floor before me
suggested that 1if somebody proposed an Amend-
ment and he was not there. then it should automati-
callv be left or passed - 1t should automatically be
tabled before the Plenary. To me. that 1s very
dangerous because riobody will ever po there. 1f1
want my Amendment to go through. [ waill sumply
absent mvselt So. thar would bog us down cven
moreand more. Fwould finallv suggest. that inorder
o save ume and i order to proceed. the Comnuttes
for Ruies should have the discretion o decide which
Amendment 1s feasible and which one 1s not and if o
does decide. as a general Rule. nobody should insist
It he does. wineh should be just an exception. let the
reasons be recorded so that the Assembly can look
at it consciously Thank vou. Mr Chauman

THE CHAIRMAN: Can | hear from the Deputy
Chairman. on this cne”

MR. WACHA BEN: Mr. Charnman. [ thought |
was making myself very clear - Ben Wacha agamn
We do not reject any: Amendments which are pre-
sented betore us We however. agvise and 1 most
wstances. people heed our advice. But if somebods
nsists on presenting hus or her Amendment before
the Plenan . we hanve no control whatsoeyer on that

nuitter

THE CHAIRMAN: But | thunk it was also sard
the cwdehnes vesterdav that, that msistence to
present not wathstanding advice. should be the fact
that advice was wiven and should be disciosed o the
Housc. so that the House knows that s conung not

withstnding i
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MR. WACHA BEN: That s correct.

THE CHAIRMAN: 5So. that the House knows that
tus 15 coming not withstanding advice.

MR. WACHA BEN: Corrcet. But what I want to
emphasise 1s that, some people seem to have a
musconception. Mr. Chairman. that we are the ones
to aceept or reject. That s not our ~finterruption)-

THE CHAIRMAN: [ thunk there 1s a divided
opinion. There are those who are saving that the
House should give vou that mandate: there are those
who are sayvimg no. vour role should be advisorv. In
my view, given the fact that the Members came here
to represent particular places and carrv some views.
the advisorv role 1s much better than the mandaton
role. But | think the House should know that advice
has been rejected.

MR. KATUREEBE BART (Bunyaruguru
County): Mr. Chairman. myv name 1s Kamreebe -
Bunvaruguru and a Member of the Legal and Drafi-
ing Comnuttee. What happened vesterday and
before. s that vou find two or three people have
simitlar Amendments mndependentls. and one of the
people may not come. but the other three come and
we discuss with them and this 15 really what hap-
pened with respect to Hon, Mazima s Amendment

It 15 true he brought an Amendment. | discussed it
with hum together with the Chairman. but he apolo-
gised he had to go. In the course of the discussion.
Hon. O’let and two other people had exactly the
same Amendment. $o. we discussed with them and
thev agreed that it was taken carc of. Now. he comes
this mormung and savs. “1 was not there. or these
people were not representing me . But these people
were discussing their own Amendment which was
exactly i the same tenns as tus and we adwvised but
we did not reject vour Amendment You can stll
bring it. 1f thus 1s the wish of tus Assembly  Twould
also wish to add to what Hon Rukutana has said If
we sav a Member who docs not appear before the
Comnutice to discuss tus amendment. s entitled to
brang 1t here. then ideed mamy people will see no
need tocome before the Legal and Dratting Comnut-
tee and vou will sull be flooded with amendments
that have not benefirted from legal advice. redrafting
and svnchromzing Thank vou. Mr Chaimin

THE CHAIRMAN: I think we should come to an
end with these general obsenvations on our work
miethods and go now 1o the real job

MR.KATEGAYAERIYA (RwamparaCounty):
You did not make a ruling on the discussion which
was taking place on the Floor. that 1s the view given
bv Hon. Rukutana and Hon. Katureebe. and the
other ladv who said. if vou do not appear before the
commuttee. the matter should be brought to the
Pienarv. Alternatively [ say. no. People should go to
the comnuttee and tf they do not go then. thev do not
have to bring their Amendments on the Floor here in
the Plenarv. | thought vou would make a ruling so
that we know how we proceed.

THE CHAIRMAN: Actually. 1did. Whatldidsay
was this. that the House was divided as to whether we
should give the comumitter mandate to reject. Some
were saving no and the advice of the Chair was that,
given our duties as delegates of vanous places and
institutions. the question of rejection may bea bit too
heavn What we should adopt. 1s that the comnuttes
remans advison 1o the Members who have Amend-
ments. but where advice 1s given or a Member has
been called and does not attend or if he fails to attend
and there are other people who have adequatel
discussed the nature of the sutular Amendments.
then the fact of advice being given and also failure to
antend should be disclosed to the House before the
Member who is insisting onhis or her nght to present
the Amendment directly does so. In which case.
the House wall be fully informed that the advice was
given and advice was not taken by a Techmcal
Commuttee and alsothe Legal and Drafting Commut-
tee that we have given ourselves to help us n
svnchromzing and also re-drafting properly some of
the proposed Amendments. That 1s how | ruled.
Well. the fact has been disclosed that your Amend-
ment was discussed with three other simular Amend-
ments. but you are msisting on vour nght. we shall
have it and that fact has been disclosed. So. we shall
have it

AN HON. DELEGATE: Procedure.
THE CHAIRMAN: In respect of what?
AN HON. DELEGATE: |am just refiung what

vou have just stated. Mr. Charrman. why can vounot
hstentome, [have something to refine what vou hawe

Just suggested.

THE CHAIRMAN:; You want the Chairman to
refine ur vou thuk vou
~tlnterruprion)-
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ANHON. DELEGATE: No.lamjust suggesting
a refinement.

THE CHAIRMAN: You see, we have made a
ruling on the matter and 1 would rather we went
ahead. Ifthereare any problems, we shall come back
later.

ANHON. DELEGATE: Mr. Chairman, why can
you not listen to that just one point?

THE CHAIRMAN: You see, we are working
together as a team and if you can hear from the Floor

AN HON. DELEGATE: I am trying to be part of
that team, Mr. Chairman.

THE CHAIRMAN: I think let us go ahead.

AN HON. DELEGATE: I think what pained Hon.
Mazima and his other Friend. was that thewr names
were not included on this sheet. Now. if his Amend-
ment agreed with some other Amendment. which
appears here, why is his name not included there?
And if we can adopt that Procedure. I think it would
solve a lot of problems. Thank you very much.

THE CHAIRMAN: No, that will confuse our
work. The names which appear on pieces of papers
that are before the Members are names of sponsors
of particular Amendments. Now who are co-spon-
sors if they are two or more. Now. if Hon. Mazima
“has not discussed with the Commuttee. 1t will be
impertinent on the part of the commuttee to include
his name as a cosponsor of the amendment. Thev
have not had the chance to discuss with Hon.
Egunyu because she was attending a serunar or
somethung and yet, vou put her name forward that
she 1s cosponsoring would be presumptuous and
therefore. that would in fact. cause more confusion
I My VIEW.
What we have now. - ([nterruprion)

MR. CHANGO MACHYO (Samia Bugwe
South): My name 1s here on thus sheet but 1 do not
appear on this one or have they not come”

THE CHAIRMAN: No. they haveonly distnbuted
the first and the second pages.

MR. CHANGOMACHYO: Yes. butmme wasto
amend 51 (a). and | see some people who are
amending 31 here but nune 1s not here

THE CHAIRMAN: 517

MR. CHANGO MACHYO: Thereis anexample,
Hon. Cecilia Ogwal, 51 (a). ’

THE CHAIRMAN: The only Amendment on 31,
that I have. 1s 51. Clause paragraph (D) and 51
Clause 1. Amendment of (a) does not appear on here.

MR. CHANGO MACHYO: That is what I am
asking. My name is down on the other list but it is not
here.

THE CHAIRMAN: Hon. Wacha, there is Mr.
Chango's problem. When it comes to Mr. Chango.
one has to quickly change his -

MR. WACHA BEN: Mr. Chairman, during our
meetng, there was some tunation that Mr. Chango
wanted to move an Amendment m respect to 50 (a)
or something, but we looked for hus Amendment. and
we could not find it. So. there was no basis for
discussing his Amendment. I think other Members of
the Comnuttee can assist me on this matter. We
looked for 1t. Some people were very insistent that 1t
had been circulated in these pigeon holes, but it was
not with us.

THE CHAIRMAN: S0 what we do. is that we put
Mr. Chango in the same category as Hon. Mazima
and Hon. Egunyu and let him produce a text of his
Amendment.

MR. CHANGO MACHYO: No. they got it and
circulated it. I gave it to the Clerk.

THE CHAIRMAN: Is it a clear case of subver-
sion?

MR. CHANGO MACHO: [ understand God took

It away.

THE CHAIRMAN: Hon. Delegates. we are now
starting on Chapter 3 and Chapter 3. relates to
fundamental nghts and freedoms. The first Amend-
ment that appears is on page 19: that the utle of the
Chapter should bedeleted and I thunk thus one 1s being
moved by hon. Cectha Ogwal. Go ahead and move
vour Amendment.

MRS. CECILIA OGWAL: Thank vou. Mr.
Chairman. Before I move the Amendment. can | get
clanfication from the Legal and Drafting Comuuttee
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why thev left out the word "Human™™ Was it a
technical correction over my submission or 15 1t just
a typing error”!

MR. WACHA BEN: Mr Chainnan. when we
were discussmg this Amendment. Members indi-
cated that the Amendment fcll on the same basis as
the heading just above Article 12, The emphasis
which Mrs. Ogwal wanted to place on the heading of
Chapter 5 was the protection and promotion of the
rights whichare specified in Chapter 3 According to
my recollection. I think 1t was me and Hon. Bart
Katureebe. who directed our munds to this heading
and thought - 1t was our considercd opinion - that if
we move this heading of the Chapter. itwould suffice
for our argument and that 1s the basis on which this
heading came, the way it did. Maybe Hon. Katureebe
could assist me on this matter.

MR. KATUREEBE: Thank vou. Mr, Chairman.
It 1s true. the 1dea was to bring the heading from
Article |2 and bring 1t to head Chapter 3. because it
appropratety talks of what we reaily want to do. to
protect and promote human rights and that 1s the
decision that was made and agreed to. So. probably
the onussion of the word. "human’ 1s probably a
typographical error. Qur mtention was to uplift the
heading as it appears under Article 12 and put 1t as
it appears on 12.

THE CHAIRMAN: Now. Hon Cecilia Ogwal
wanted the word human included.

MRS OGWAL: Not reallv. Mr Charrman. I had
left it to the Technical Commuttee to word 1t appro-
pnately in consistent with what Bart Katureebe has
Just explamed.

THE CHAIRMAN: So. vouwould Iike to proceed
with it as 1t 1s

MRS. OGWAL: 1 would like to proceed. Mr
Chairman.

THE CHAIRMAN: Oka

MRS.OGWAL: Mr Chairman. | beg to move that
the heading of the subject utle of Chapter 5 be
amended by adding the words prorecrion and pro-
monon of’

THE CHAIRMAN: Sorn . could vou repeatyour
motion - because | was hsteming o another Member
on some urgent matter

MRS. OGWAL: Mr. Chairman. I begtomovethat
the heading of the subject title of Chapter 5 be
amended by adding the words. prorection and
promotion of”

THE CHAIRMAN: This is like it appears on the
other one. [ guess this is seconded. Okav. vou can
speak on vour Motion now.

MRS. OGWAL: Mr. Chairman, the heading of
this Chapter is not relevant to what we intend to
achieve. In this Chapter. we are not aimung at the
general concept of human nghts or the general
prnciples. but we are specifically targeting on the
subject of how human rights can be guaranteed and
upheld in the Constitution. The aims and objectives
of this Chapter is the protection, promotion and
enjovment of human nghts. The foundation of free-
dom. justice and peace 15 the recognition of the
inherent dignity and of the equal inalienable nghts of
all the people - nghts and freedom are not given but
the Government s charged with responsibility to
ensure that the nghts and treedoms are not violated
and therefore. protected and guaranteed in our Con-
stitution.

Mr. Chatrman, | would like the title to mirror the
objectives and the aims of that particular Chapter.

Finallv. Mr. Chairman. since Uganda is a signatory
to vanous international Charters. its commutment to
those covenants 1s judged by the manner in which its
Constitution provides for the protection and enjoy-
ment of the nghts which are untversally acceptable.
We should aim in this Chapter therefore. to provide
safeguards to avord violation of human nghts i our
country.

Mr. Chairman. [ therefore beg to move that the Title
be changed and made relevant to the subject under
discussion. Thank vou. Mr. Chairman.

THE CHAIRMAN: Thank vou.

AN HON. DELEGATE:
Chaiman. [s 1t seconded?

Thank you. Mr

THE CHAIRMAN: No. no. go ahead. it does not
matter. the Seconder does not have to speak imme-
diatehy.

AN HON. DELEGATE: Mr. Chairman. I nse to
vppose the Motion. The Amendment as tabled to me,
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actually delimits the scope of Chapter 5. Chapter 5
does not only protect and promote fundamental
rights. but 1t does other thungs like. 1t guarantees. 1t
defines, 1t delumuts enyoyment of human nights. |
thunk by mere saying protection and promotion. we
are delumuting the scope of the Chapter. Why do we
not leave it as general as 1t 1s so that it can comfort-
ably cater for what it contains now and for what 1s
likely to be added on, on Amendment. Thank vou.
Mr. Chairman.

MRS, WANDIRA KAZIBWE (Kigulu County
South): Mr. Chauman, ] want to support the Motion
as moved by Hon. Cecilia Ogwal. on the grounds
that one of the problems we have 1s that, we take
things for granted. We do not give guidance on how
something 1s going to be done. Mr. Chaimman. while
we agree that this Chapter goes beyond promoting
and protecting, how do vou guarantee if vou do not
promote and show people that nghts and freedoms
are a movement - it is sometiung which 1s on-gomg
and every Government must fook at it that way. The
problems we have been having. have not been
because people do not know the fundamental hunian
nghts and freedoms. 1t 1s because withun our day -
today life. nobodyv 1s bothering to promote the teach-
g ofthese rights and freedoms. nobody 1s bothernng
to make sure that after the twaching, protection 1s put
1n place.

Mr. Chairman. | want to ask the Hon. Members to
look at the heading of something being dressed in the
way the person would like it to be taken. | know
many times we do not judge a book by 11s cover. but
it 1s the cover that attracts vou to buy that book. Mr

Chairman. everv Ugandan must know that nghts go
with responsibilities and if we do not promote and
protuct the teaching and wculcaung the nghts and
freedoms i our every day life. there 1s no way thev
will be guararitzed. Guaranteeing is a consequence
of promoting and protecting. | beg to support. Mr

Chaiman.

MR. KIRENGA (Mityana County Northj: | am
opposing the Amendment on three grounds.

i) The aim of a utle 1s actually to indicate what 1t 1s
all about vou do not define but the proposed Amend-
ment is a kind of defuution and nfringes agamnst the
rulc otbrevity whuch should bea guideline nmaking
a Constitunon. We should be brief. othenwvise, we
shall be faced with a venn bulky book called a
Constitution if we go ol putting 10 unnecessan
words, -

1) What the honourable Mover 1s secking 1o
put i the heading is catered for in Article 30, When
we read Article 50, 1t says. the fundamental rights
and freedoms of the wdividual enshrined n thus
Chapter shadl be respected. upheld and - actually 1t
is not onlv promoton and protection. this Chapter
goes further than thart,

THE CHAIRMAN: Could vou speak through the
nucrophone, | thunk that nucrophone 1s defective,

MR. KIRENGA: This Chapter goes further than
promouion and protection, m that as it 1s stated n
Arucle 50. there 15 also upholding - the element of
upholding,

ut) If we look at Article 39. there 1s enumeration of
several fundamental nghts to wiuch the Ugandans
are concermed.  So. n addition to protecting and so
forth. there 15 also staung them. Thus Chapter also
enumerates what those fundamental nghts and
freedoms are. So. it states. defines. and then lastly., it
also lmuts. There are some fundamental nghts
which are not allowed. although thev are allowed
clsewhere but they mav not be allowed 1n thus
Consutution. So. the purposce of thus Chapter 1s to
hmut them. to restrict them. [ we sav it 1s only for
protecuon and promotion. then we shall not be
definmg what we are gomng to do adequately. some-
thing will be left out. So. 1 am opposmyg it. Mr
Chaiman.

PROF. NABUDERE (Budadiri West): Mr

Chaiman. [ would like to support the proposed
Amendment. [fthe argument of the last Speaker was
nght. and | agree with tum generallv that the utle to
the Chapter should be indicative of what is contained
therewr. Then. I would pomt out that the heading to
Chapter 8 does grve more explanation as to what 1s
contamned i that parucular Chapter. For mstance.
under The Legislature ™ there 1s a sub-title there
which says. “estabhishment. composition and func-
uons of Parhiament © Agam. when vou look at
Chapter 10, Judician™, there 1s adnurustranon of
justice. 1t gives a httle more meanuy to the heading
of the Chapter than the mere heading of Judiciary

So. 1 would myself feel that since this Chapter 1s
very. ven . unportant 1o the whole Constitution. 1t1s
miportant that it should be headed m such a way that
chuldren at school who are taught about ttus Consu-
wuon canclearty see that the contents ot tus particu-
far Chapicr is miended 10 protect. promote and vou
can udd whatever vou like. guarantee the fundamen-
tal human nghis and freedoms. 1 tunk the Amend-
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ment by Hon. Cecilia Ogwal is a good one and we
should support it. Thank vou. Mr Chairman.

MR. TIBAMANYA URBAN (Kashart County):
Thank vou very much. Mr. Chiurman. | opposc the
Motion. With due respect to the last Speaker. a title
ts onlv indicative - 1t 1s not a definition and 1ts use s
to provide short reading so that at a glance. vou can
find out what vou want quickly. [ would locate verv
quickly afler reading the word “fundamental hu-
man . then  know wearetalking about human nghts
But if vou are going to “promotion. protection.” vou
are alreadsy subtracting from mv rund where to go
quickly when | want something.

Secondly. Mr. Charrman. titles arc not part of the
law. In law. the law is contamned in a particular
Article. You do not read a uitle and sav that. that
forms part of the law. So. 1t1s defined m a parucular
Article and Headings are only enabling to find where
the law 1s. And on that ground. i opposc the Motion.
Thank vou.

KITAKA GAWERA ( Bbale county): Thank vou
very much indeed. Mr. Chairman. Kitaka Gawera -
Bbale. Mukono Distnet Mr Chairman. | am
prompted to support the Motion as suggested by
Hon. Cecilia Ogwal: not onlv because we are both
bom-again. but because - (Laughier) -

THE CHAIRMAN: Qrder. order

MR. KITAKA GAWERA: - but because. Mr
Chairman. this 1s indeed a vers important Chapter
and her proposals give the importance to this parti-
cular heading. It gives emphasis to the heading and
thirdly. 1t gives the gist of this verv important
Chapter. You just have a glance at 1t and then vou
are encouraged to read more | entirety agree with
Prof. Nabudere that if this proposal or Amendment
1s agreed to. it will enhance and i fact. it will
encourage the children swho will be reading or study -
wng this proposal to take it as a ven 1mportant one
. therefore emphatcally urge the other honourables
to support this venn important Anrendment over-

whelmungly

MRS. SEMPA VICTORIA (Women Luwero):
Thank vou, Mr Chamun 1 wn esther Victona
Sempa Luwero 1 am also m the opposition of the
suggested heading. As some Speakers have patat. |
tind there s a ot ot subtracuon in the headig This
15 ke a topie foran essay Y ou need not congest the

whole topic all what you want to wnte in the essay.
What vou do. 1s to put the mamn pomnts in the heading
then vou go on elaborating vour essay. So. I think we
should adhere to the proposed heading in the Draft
Consutution. This one would work like a sub-
heading for probate purposes. So. for that matter, |
beg to oppose the proposition.

MR. NSUBUGA NSAMBU (Makindye Divi-
sion West): Mr. Chairman. | support the Mover of
the Motion on the ground to amend the heading as 1t
stands for the following reasons: The title must
alwavs be attractive and informative. When vou
look at the Chapter itself. vou will see that exght sub-
headings where the word protection has been used.
in other wards. even the draftsman was conscious
about the protection - however. he was a person who
never wanted to use a long heading and left out that
word ‘protection’. But. we want to have a heading
which a reader will look at immediately and see
where he 1s gomg and what 1s contamned in the

Chapter.

Secondly. we have always been saying that we want
a document whuch will be understood by evervbody
holding 1t. So. by adding such a word. we are making
1teasier for evervbody on the street to understand the
contents and objectives of the Chapter. So. [ second
the Mover

MR. KWERONDA RUHEMBA (Kajara
County): Thank vou verv much. | am Kweronda
Ruhemba. Kajara. | stand to oppose the Motion as
proposed by Hon. Cecilia Ogwal with the good
reason that the Mouon as given by the Draft Consti-
tution. was simply spelling out the theme. And under
that theme. we see what 1s contamed. What 1s
contained. 1s not only protection but also respect.
cnjovment. defending. guaranteeing and enforce-
ment. You cannot bnng all those in the theme. And
because vou cannot. that 1s why the Draft Constitu-
tion suggests that “fundamental human nghts and
freedoms” should be the heading. Hon. Tibamanya
correctly said that headings are not enforceable. but
Arucles  are  enforceable and for that matter,
therefore. Mr. Chairman. [ wish to appeal to Hon.
delegates to reject the Motion because it 1s confining
us and 1t 1s covered n Article 51 and the rest of the
Articles Thank vou very much.

DR. ODUR DICK (Dokolo County): Mr. Chaur-
man. 1 stand to support this Amendnent because 1t
will make the title ven appropnate. It summansces



[ M Odur)

1812

CONSIDERATION OF THE DRAFT CONSTITUTION

the role of the State and 1ts organs. with respect to
what we expect them to do with human nghts and
freedoms. | would like to sas that our fundamental
problems in Developing countries, regarding human
rights s that they are not promoted and they are not
protected and therefore. in order to emphasise the
role of the State. a title such as has been suggested in
the Amendmient would be very appropnate.  Fur-
thermiore, we have a musconception by most of our
conunuruties that human nghts and human freedoms
are actuallv given by the State and not protected as
such.  So. we would be gomng a long way to
emphasise that human nghts are not given by the
State. thev are not the benevolence of anv orgamza-
non. What the Constitution docs. 1s to recogmuze
those nghts and once those rghts have been recog-
msed. then the Constitution goes ahead 1o spell out
how they should be promoted and protected. So. Mr

Chaurman, | think that the utle 1s very appropnate.
and 1t goes a long way to emphasise the principle of
protection of human nghts and freedoms. Thank
vou. Mr. Chairman.

MR. OBIGA KANIA (Terego County): Thank
vou. Mr. Chairman. My names are Obiga Mario
Kama - Terego County. Mr. Chaimman. the pro-
posed Amendmient 1s action onented. 1t talks of
promotion and that 1s not the only action which could
be taken on human nghts and freedoms. Because
there 1s also the action of enjovment which 1s not
necessarily by the State but by the individuals. That
1s my' first ground for opposing tus Amendment.

Thesecondground. Mr. Chairman. is that the title as
istands.  Fundamental humannghts and treedoms ™
states the art - the nghts and the freedoms. What s
10 be done on thenw. and by whom are spelled 1 the
sub-headings as stated on the sides notes - protecuon.
enjovment. nghts per se as they state. Lastls . if vou
look throughthe whole Draft. that s the format of the
Draftsmen. Thev have stated the subject per se and
what 1s to be done and what 1s not to be done are
contamedinthebody  If weamendthese. to beaction
onented. then probably even in Chapter 1. wiere it
savs “The Constitution . we should also put a qual-
tatve adjective and so forth.  Because of these
reasons. | stand to oppose the proposed Amendmient

Thank vou.

MR. BAGEYA (Kigulu North): Thank vou ven
much. Mr. Chatrman. [ have been perusing through
tus docunent. bt appears the Mover of the Motton
probably may have wanted 10 remove some section

in Chapter 3 whuch we have already fefi to the Legal
and Dratting Conuttee to svnchroruse and prob-
ably put them wherever they belong. Having ob-
served that. [ feel Chapter 3 - "Human Rights and
Freedoms™ would have been sufficient enough.
Now. going to adding on more about protection and
promotion. | thunk will make evervthung look a little
longer than necessary. L. therefore. stand to oppose
the Motion moved and proposed. Mr.Chairman. Itis
my wish that vou put the Question.

THE CHAIRMAN: No. we shalt allow a few more
Speakers. 1wl

allow Hon Wasswa Lule. then 1 will go at the back
there | am now conung thus side. then we conclude

MR. WASSWA LULE (Rubaga North): Thank
vou vens much. Mr. Chaiman. [ would like to
support the Mouion. 1 feel that the Amendment to the
utleemphasises the essential ingredients in the Chap-
ter. namely: Promonon which would involve educa-
ton and campaign for human nghts™ protection.
wlhich are the safeguards. These are the most
umportant elemenis v the Chapter and 1 feel that the
Heading as amended places due emphasis that 1s
required  On that note. [ would like to support the
Motion. Thank vou very much. Mr. Chairman.

MR. OMARA ATUBO (Otuke County): Mr.
Chairman. if Members go back tothe 1962 and 1967
Consututions. vou will find that these are the phrases
wiuch were used there. nanmiely: protection and pro-
mouon of fundamental human nghts and freedoms
and -(Jrerjections) - thus 1s just lustoncal infonna-
uon The second one. Mr. Chairman. 1s that 1f we
look at Arucle L2 -r/nrerrupnon) - Fthought all of us
agreed that we can reter to our hustonn. however
negative, i order 1o lay a better foundation tor the
future

THE CHAIRMAN: [ thunk vou should go ahead.

MR.OMARA ATUBO: Mr Chairman. ifwelook
at Artcle |2 of the Draft Constitution. 1t sayvs that
tundamental nights and freedoms and individuals
and groups are inherent and not granted by the State
Mr. Cluunnan. ithas now become a practuce all over
the world that fundamental human nghts and
treedoms are presumed to be inherent and walien-
able. Therefore. whatever we are stating i thus
Consutution. 1t 1s not necessary that vou are giving
anvbody fundamental nghts and treedoms - sou are
not givmg me my fundamental nghts and treedoms
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My fundamental nghts are nherent and malienable
and therefore, what States are asked to do or in all
these conventions and other International fora. is to
provide, in their domestic legislation provistons for
protection and promotion of these fundamental nights
and freedoms which are inherent. (Applanse)

Therefore, Mr. Chaiman. the ¢mphasis here i
Chapter 5 is not simply enumerating fundamental
human nghts and freedoms but the emphasis 1s on
protection and promotion. Mr. Chairman. in Article
31 ~(Interruption)-

THE CHAIRMAN: Hon. Omara Atubo. there 1s
Information on the Floor.

MR. OMARA ATUBO: Let mie firush first. he s
interfering with me Mr. Chaimman. itwe look further
mn Article (50). Clause (1). the marginal note talks of
protectionof fundamental human nghts and freedoms
but if you read that Clausc (1) - 1t says The
Fundamental Rights and freedoms of the individual
enshrinedin this chapter shall be respected, upheld
and promoted... 'Noword of protection is used there
and 1 think this is a very serious omission. [n fact. the
word protected should comec before respecred.
Therefore. this strengthens my argument that. 1f we
are ready to look at the human rights as imherent and
inalienable and not granted by the State. all that the
Constitution 1s domg, 1s to emphasise protection and
promotion and it is in this spint that 1 strongly
support this Amendment. Thank vou. Mr. Chair-
man.

DR. MUGYENYI (Isingiro North): Mr Chair-
man. I stand to oppose the Motion onthe ground that.
as many Members have stated. it has only picked a
few elements of the chapter. Whereas it talks about
promotion and protection. the chapter has got other
areas like enjovment. 1f vou read Article 31 (b) -1t
talks of freedom of conscience.  Who 1s there to
promoteor protect mv conscience” famenjovingmy
conscience. 1t does not have to be protected or
promoted by anvbody. So. Mr. Chairman. | think
this Amendment s only picking a few clementsof the
chapter and 1s not including others. For that reason.
Mr. Chairman. 1 stand to oppose the Motion.

MR. KAWERE (Mukono County North): Iwould
like to raise the attention of the honourable Delegates
here. that under the Law of € onstruction of Docu-
ments and interpretation of Statutes. headlines are
made to be verv bref and to indicate what 1s

contained m the main body. What Hon. Cecilia
Ogwal has done 1s to transplant the marginal notes.
the explanatory notes and tum them into a heading:
We better leave them where they are and we leave the
heading as it is. Ths shall be law. Thank vou for
listening. (Applause) Will you put the question now?

" (Laughter)

THE CHAIRMAN: The Chair is not keen on
Members who finish their remarks and then gag
others.

MR. ZZIWA (North Kawempe): [ would like to
oppose the Motion on the following ground. If you go
through it carefully. the Chapter has quite a number
of other things apart from protection and promotion.
It has a mechanism of the protection 1.e. Article 76.
77 and 78. It has limitation. that1s in case there is an
emergency. that 1s Article (7). It has categones:
protection of children: women: disabled; and cul-
ture. The heading does squash all this in a very
intelligible heading and makes one to believe that all
the Chapter is doing is just to protect and promote.
Therefore. Mr. Chairman, | would strongly oppose
the Amendment. Thank you very much.

MR. OWOR (Aswa County): Mr. Chairman, 1
would like to point to honourable Delegates what a
Constitutional document does. A Constitutional
document is not merely a Legal Document. Besides
bewng legal. it 1s a document that inspires certain
values: a document that states the aspirations of the
people. And when vou are reading it merely as a
Legal Document. you may think certain things are
not important and it 1s already being pointed out. |
believe that in this Chapter. you are not just pointing
out what the fundamental human rights are but you
are saying. - as a country what do we stand for? It is
saving, therefore. we stand for the protection of these
nghts. We stand for the promotion of these nghts.
And I believe that these two words prorection and
promotion are over arching. There 1s nothing about
human rghts that 1s wnitterr here which does not fall
under one of these. Either. 1t 1s being protected or it
15 bemng promoted and Hon. Chairman. | believe that
it 1s very important that these words be put here if
thev are to spire these values because itis nouse us
pending this i our courtroom - these are the funda-
mental human nghts if we have no inspiration to
protect them and to promote them through our
mstitutions of govemnment. | beg to support the
Motion.
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THE CHAIRMAN: Honourable Delegatcs, we
have had a very broad survey of the subject matter.
The question is the Heading to Chapter (3) be
amended in terms of the proposal of the Mover by
adding the words - so that it reads ‘Protection and
promotion of fundamerial rights and freedoms. |
think we are at a stage where we can pronounce
ourselves on this matter by our usual method of
consensus seeking. 1. therefore, proceed to put the
Question. Those m favour say Aye, 1o the contrary
No.

(uestion put and agreed 10)

THE CHAIRMAN: Hon. Delegates. now that we
have completed at  lcast one iem of today's
business. | have something o announce. Hon.
Delegates, news just recetved by the Chair is that
Hon. Sam Sebagercka has passedaway. 1. therefore.
request that we stand for a moment of silence 1n
honour of the late Minuster.

(1 The Assembly stood for a moment of silence)

THE CHAIRMAN: Mavy the Lord rest his soui
enteral peace.

HON DELEGATES: Amen!

LT COL. KIIZA BESIGYE (NRA REPRE-
SENTATIVE) Pouxt of Clanfication. [ am seekug
clanfication from the Chair. Onthe consideration of
the Draft we are undertaking. When we considered
Chapter (1). 1 noticed that we did not constder the
heading. 1do not know whether 1t is the practice we
are going to follow to consider the headings and
maybe the sub headings so that we adopt them
because we havenotadopted those of Chapter(1). In
the rules we have under the consideration stage. |
noticed that they only mentioned the consideration of
the Articles. | seek for vour clanficauon. Mr

Chairman.

THE CHAIRMAN: Nomally. pieces of legisla-
uon are divided. If 1t 1s a Consutution. it 1s
Chapters and Artcles and smaller divisions of the
Chapters. Ifitisapiece of Legislation likea Statute.
vou have the long utle and then vou have got parts in
which 1t 15 divided and then those parts are also
divided - the whole thing 1s 1 sections but vou have
parts relating to partcular subjects. As it is the case
with the Constitution. vou have the long ttle of the
Constitution. the chapters. the articles. the clauses

and so on and also the sub chapters. Now. my
understandung of uierpretation of a documentat thas
one. 15 that the headings assist the courts when they
come 1o addressing interpretation of the particular
matters i those parts. lts the side notes, which have
nolegal conseguence. Thosearcusually disregarded
by the counts as havnig no consequence, Now. mtlus
case. dke we do sath i Stautes. unless someone
addresses hus or b i (0 34 particalar provision
relatug to the hewding. we tuss -ake it as it s, we do
not have to adopt 1t bacuuse Wi - we do s that we
shall do all the Avucies. iien: do cos scieadules, then
vo back and do the long aitle to the document, o we
have i, which would be the preamble m thus case so
that vou complete - because you will nave seitled the
terms of the document But the hoading, unless
addressed by wav of Amendinent. remains as 1t 1s
taken, This s normal practice even m passing pieces
of Legislaton w the NRC.

MR.ERESU ELYANU (Kaberamaido County):
In view of the sad message the Chair has just
delivered. T seek clanfication from the Chair as to
whether it would be inappropnate for a Motion of
Condolence 1o be moved by the House to the be-
reaved fanulv and the naton at large. 1beg tomove.

THE CHALIRVIAN: Of course. our ruies dud not
expectthat urour woik we would recerve news ot thus
nature but the truth s that it has been received and 1if
the House so wishies. the Chaur has noobjectionatall
It 1s just a quesuon of who would tike to move it

MR.ERESU ELYANU (Kaberamaido County):
Lbeg tomove that the House resvlves itself to express
its condotences to the fanuly of the late Hon. Mins-
ter. the wife who s also a member of dus august
House. relauves, friends. government and the nation,
| beg to move.

THE CHAIRMAN: The Motionis that thus House
sends condolences 1o the fanuly and 1o the people
of Uganda and to the friends for the tragie loss of
Hon  Sam Sebagercha, Muster of Public Sernvice

The Moton has bectt moved.

MR, ZZIWA (North Rawempe): | seeond the

Motion

MR, ZZIWA: Mr Chamman. | would hke 10
sceond the Motien on the Floor because Sam
Scbagercha has been w great friend of almosi even -
bodv i the Cnvtd Service, He has rendered com-
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mendable work to this natien neht from the time he
was a Minister of Finanee w the Lade Gevernmentup
to the present time. We are all rssing lum and we
would like to put hus tamiv i the hands of the
almightv to give them sirength and courage to go
through this difficult ime. Thank vou very much
Mr. Chairman.

MR. WANENDEYA (Budadiri East): Thank
vou very much. Mr. Chairman. for giving me the
opportunity to contribute to the Motion on the Floor
of the House. Mr. Chairman. [ have known the late
Sam Sebagereka stnce 1963, He was a verv exem-
plary Ugandan. One of the best human beings and
aclose friend to me. This countrv has lost one of its
dedicated sons and one of the hard working and
honest people  The best that | can do 1s that we send
our condolences to the funiiv, all the fnends. all
Ugandans and even fnends o sidc the country who
knew him when he was wortne tor example. with
the East African Commur ~ e ocrmissioner Gen-
eral of Income Tax My 7, s and all Mem-
bers. 1t 1s neediess o s et v all support this
Motion and may my dear bresier Soon Sebagercka s
soul rest in enteral peace.

AN HON. DELEGATE: Thank vou. Mr Charr-
man. for giving me this oppertunmin | would like to
speak on behalf of the broad caucus of Women
Delegates. Workers Dielegates. Youth Delegates
and the Delepate of people wath disabilives. At thus
moment we are verv sad to recenve the news of the
death of the Minister. Hon  Sam Scbagereka. We
recogmise the Joss that this 1s to the whole nation. At
this moment. our hearts go out to Hon. Victona
Sebagereka who 1s a Member of our Caucus and
who 1s also a Member of the Working group of the
Caucus. We are conscious thai she has tried verv
hard while nursing her husband to also pias her part
here in the Constituent Assembh and m owr eftorts
as a caucus | remember. too. that dunng the
elections. she suspended her owncampaigntogoand
traved 1o Kenva to nurse her il husband Ths spinit
of selfiessness on her part 1s a challenge to us and to
thenaticntoo We also recall that inthe last week or
soshesaswithusas wesnwere tis e o put together
the first meetings of our caucus despite the fact that
her husband was dl So. at dis moment we are
paxy g trbute to her and our haarts go o her, we are

with her m spintand i praver and also to the rest of

the fanuly of the Hon: Sum Sebhagercka Thank sou
verv much. Mr Charman

MR. BYAKIKA {Bunyole County): Thank vou
verv much. Mr. Chairman. 1 want to join other
Delegates in conveying my condolences to the family
of late Sebagereka. | have known Mr. Sebagercka
since early sixties. He was first appointed Account-
ant General in the East African Commumnity and
because of his abilitv to work, he was then made
Comnussioner General of lncome Tax. 1 have
known humto be very a diligent and devoted worker.
In addition to his work. he has been a man of the
people. Hehas been very fnendlytoeverybody. Nir.
Sebagereka could not annov anvone. He liked
society. He liked joining those whomeant tobe good.
1. therefore. would like to ask all the Delegates here.
to jomn m conveying these condolences to Mrs.
Victona Sebagereka and the family and to wish that
God provides him good rest in enteral life

MR. KARUSOKE (Ntoroko County): Thank
vou. Mr. Charrman. Mr. Chairman. [ am shocked at
the death of late Sebagercka. a man whom 1 went to
see i hosprtal just last might and today [ am here to
support the Motion for hus Condolence. Mr. Chair-
man. L knew Hon. Sebagercka a long time ago. not
as a foend but as a statesman. He 1s one of those
Ugandans who have been verv well trained and has
been a veteran civil servant from various capactties
and a long serving politician. The late Sebagereka
has spent all lus adult fife serving his fellow mankind
untl] lus death. There are verv few of us who are
womg 1o have this kind of chance to serve our fellow
men up to the end of our lives. The Late Sebagereka
was a verv dedicated Ugandan. 1 remember dunng
his life as a Minister in this government. he has been
mumy constituency twice much as it1s a verv difficult
arca formostof ustovisit. ltisdifficult fora Minister
to visit a constituency like Ntoroko twice but he has
been able to do that and the people of Ntoroko will
never forget hum. 1 speak and mourn him inthe spint
of serviee to this country and on behalf of the people
of Ntoroko. I wish to ¢xtend mv condolences and
theirs to the fanuly of the Late Sebagereka and more
especially to lus dear wife who 1s a Member to this
august House  Mav his dear soul rest in enteral
peace  Thank vou.

MRS, KALEMA (Kiboga County East): Thank
sou. Mr Chairman. First of all. | would like to
amend the Motion of the Condolence of the Late
Sebagercka o read ke this. This Constituen
Assembly sends condolences 1o Hon Vicroria
Sehagereka and all members of Sebugereka family
und friends. - because the orginal Motion said just
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the family. The reason I am sayimng thus 1s because
Hon. Sebagercka 1s a Member of this Constituent
Assembly herself and she was with us even last week
and [ think it 1s necessary for us to single her out:
direct the condolences to her and then add the fanuly.
Secondly, [ also want to join in the mourmung of the
Late Sam Sebagereka. lamnot intending tosay very
much because a lot has been said and more wall be
said. All I say is that I seem to have known hum for
avery longtime. Duning our school dayshe waswith
me at school. He was younger than I but he was in
a lower class - I have known him for over 40 years.
So, I have been enjoying having someone my age m
the leadership of this country. We shall reallv mourn
him and, of course. | would like to say that he
represents the area where [ am born. tis only two
mules frommy mother s home tohus homen Bugerere
where perhaps we may lay hus body torest. May God
rest hus soul i peace.

PROF. SENTENZA KAJUBI (Kyadondo
North): Thank you, Mr. Chairman. [ would like to
second the Amendment moved by Hon. Rhoda
Kalema. Indowng so. I would like to point out. Mr.
Chairman -fInterruption) -

THE CHAIRMAN: I think for purposes of our
discussion, the Hon. Mover did not have the chance
to reduce that Motion into writing but now that Hon.
Rhoda Kalema has wnitten it out with slight modifi-
cations, it is not a contentious matter. We shall take
that as the text of the Motion and that 1s what we shall
send to the famuly. Please go ahead.

PROF. SENTENZA K: [ would liketo support the
Motion. It is not long ago that we have lost two other
munsters within, a very short time. So. | would like
to associate myself with those who have spoken
before 1n sending condolences to Mrs. Victona
Sebagereka and the members of the tamuly and also
to the nation. In domng so. I am also thunking of
Members of the cabinet. His Excellency. the Presi-
dent and Sabasajja Kabaka Mutebi - who have lost
a dedicated citizen at this critical e when Uganda
1s trying to renew uself  Sebagercka has been a
nationalist. He was associated with opposig the
dictatonal regimes nght from the 1970s and uptothe
ume of the movement n trving to establish democ-
racy 1n thus countnn  His death has robbed us of'a
dedicated son of Uganda and w1 concluding | would
say. that i thus House - 1 am also ven sorn to add
that 1 the countny. we have lost a citizen of Uganda
ud a Muganda wwho supports the federal system ot

Govermmient Vv s soud rest i pedec

AN HON. DELEGATE: Mr. Chairman, on
behalf of the National Caucus for Democracy. we
wish to associiie ourselves with the sentiments
whuch have been expressed on the Floor and support
the Motion sending our heartfelt condolences to our
comrade in arms on thus Floor the Hon. Delegate
who has lost a partner and her famuly. We also
continue to assoctate ourselves i solidanty with the
fanuly for the loss they have suffered - the great
freedom fighter and a defender of democratic princi-
ples. Mr. Chairman, we shall muss hum. We sendour
condolence to the farmuly and also to His Excellency.,
the President who has lost a hard working member
of the cabmet. May lus soul rest m peace.

MISS. KABIRISI LUBERENGA (Bushenyi
District): 1 would ke to join other Delegates to
convey my condolences to the family. friends of the
Sebagercka tamily and all Ugandans in general but
especially to the waidow. our Colleague Hon. Victo-
na Sebagercka, My heart goes out to her at this
ternible tune and may-Hon. Scbagereka’s soul rest
w enteral peace. Thank vou. Mr. Chairman.

MR KY EMBA (Jinja Municipality West): Thank
vou. Mr. Chairman. I'would hke. Mr. Chairman. to
assoclate mvself with the Mouon which vou have
kandly allowed to be moved n vur special circum-
stances. Mr. Chairman. to lose one nunuster 1s bad
enough but to lose three munusters n the kind of the
space that we have. 1sdevastating and to lose the kind
of person of Hon. Sam Sebagereka 1s particularly
devastatung. He has been a great personal friend. a
hard working muruster. freedom fighter and a gentle-
man above all. remember. Mr. Charrmuan, visiting
Hon. Sam Sebagereka in Nairobi when he collapsed
durng the CA campaign and he said. “"Henny. [ am
n great ditficult but vou can only goto the CAif vou
arcalive ~ Thatis why he eventually cameoutn tull
support of one of the candidates who fortunately 1s
here with us m the names of Hon  Dr. Nakvanzi
Even during that difficult tume his wife. Hon. Victo-
na Scougereka was oscillating between her Con-
sttuency and Natrobi to give hun comfort | thmh.
al thus vens ditficult ume. s only fit and proper. Mr

. Chairman. that we should all associate ourselves

with dus verv appropnate Motion and wish the
tanuby . the people of Uganda and the govemment all
the bestntus very difficult circumstances. Mas hus
soul rest i eateral peace,

BRIG. MOSES ALT (East Moyo): Mr Chau-
man D would atso ke o add my voice o those who

Niv e SPokel DEtORC 1Ie o eNpress iy deeyy il
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simncere condolence to the bereaved famuly and the
relatives and friends for the loss of our brother. the
[ ate Sebagereka. | had opportunity to work closely
with Sebagereka and I found him as one of the most
nationalistic and a fine man. He respected views of
his friends and if vou convinced him. he would
accept. There are verv few people of this tvpe. [
agree with people who say we should extend our
condolences to the country for having lost three able
sons who had been serving this countiy and indeed
to His Excellency. the President and his cabmet.
May his soul rest in enteral peace

MR.NEKYON (Maruzi County): Mr. Charrman.
[would like tojointhe vorces thathave been speaking
on this sad occasion. Thus mormung when | woke up.
the first thing | told my wife was that she should drive
straight to Mulago and sce Mrs. Sebagercka and
check on Scbagereka. | came here and tned to want
for the meeting to start but when the mecting faided
tostart, [ decided todnve i Mutago Aslamvedat
the door. a nurse told me vour (. -:nd has just passed
away. When | walked inside. i tound two Hon

Members of the CA stranded there with a ot of
women. Hon. Rhoda Kalema was there and Hon
Selutoleko Sebastiane was there.

[ have known Scbagereka for 43 yvears. We were
schoolmates at King's College Buddo and by com-
cdence when | became the House Prefect  for
Austrahia House. he was appomted the Assistant
Prefect to me but at that tune he was known as the
Momtor and i the same house was Mr Kmtu
Musoke under my leaderstup (Lenighers From that
tume. we became fniends and we have remained
fnends up to today  Not just a classmate and
assistanttomein Buddobut really ven close friends
At ume he became a Midokote or a bom agam
person - | do not know whether he moved back. but
I thought that. that was the nght place for lum
because his behaviour was actually that of a
Mudokole” Thenwe went to exile together in 1980
and remamned there unul 1984 when {lefl for Den-
mark. I came back here 1986 and we became
Munsters again together from 1988 to 1990 But
above all. when my wife was Sceretan General of
the Uganda Council of Women. his wife was elected
as the Chairperson and they became veny great
friends independently of our friendshup - So. we have
been famuly friends for quite along time: Thatis why
1 asked my wife this morung togoand check on bum.
But the friendship can be expressed in the following
terms. One time. | ashed lum and Scbaana Kizito

who was also with us in Buddo - the meanng of
‘Mugandawange "and thev saidit means myhrother

I sard no. Muganda wange means ‘my Muganda
It means I own that Muganda. He said no. | have
never thought about tlus. So. | said from today both
of vou are my Baganda - Bagunda bange ™ So.
whenever we meet 1 would call them Mugandu
wange and thev call me Mulango wange . So. we
have been living like that. So. when | walked in this
afternoon. about 12 Oclock and found he had just
died 3 nmunutes previously, [ felt very bad. | really
support this Motion and I want personally to convey
the feelings of my people of Maruz to the fanuls of
Mrs. Sebagereka. to the governmient of Uganda and
the entire people of Uganda on thus very sad ocea-
sion.

DR. NAKYANZI (Ntenjeru South): Thank vou
very much. Mr. Chatrman. Mr. Chairman. fellow
Delegates. allow me to add my voice to Members of
this Constituent Assembly who have expressed their
condolences over the loss of Hon. Sam Sebagercka.
Hon. Sam Sebagereka. as an clder and somebody
with whom we come from the same village, | have
knownhimsince wasachild. He has beena ssmbol
of unuty. a symbol of nationalism and has istilled in
us. particularly the vouth and all the people of
Ntenjeru. a spint of nationalism and working to-
wards umty - The loss of Hon. Sam Scbagercka 1s
a greatone to the nation at large buthas a left a gap
whichisdifficult to fill for the people of Ntenjeru. He
has been bringing together and has done a lot for us
and we do not know how we are gomg to fill it His
nationalism and sense of responsibiity has never
been shown more than when he was adnutted in
Nairobin Marchwhenhe fell sick. He did whatmost
people would have tound difficult to do by relin-
quishung what he had thought or believed 1n to be
quite hus aspirations to nobody other than me who s
now addressing this House. Hon. Scbagercka has
been a great adviser. a great Mentor to me and hus
death leaves me fechng naked. | pray that hus soul
may restin peace and may all of us work together to
aclueve what he was aspinng to: that 15 a good
Constitution for the whole of Uganda wiuch will
bnng together people of Uganda to hive together n
peace. stabihity . and uruted indiversity . May hus soul
rest in enteral peace.

PROF. NSIBAMBI (Presidential Nominee):
Thank vou. Mr Chiurman. | want also to associate
myself with those remarks made. | met Hon.
Sebagercka at Ndepe where we handled 1ssues of
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education under verv difficult circumstances. He
was bright dnough to make it to King's College
Buddo. Hon. Sebagercka was functionallv versatile.
proficient and he was also a nationalist who did not
desert hus cultural roots. His marnage was an exam-
ple of trans cthruc mtegration. He will be greath
mussed. May his soul rest in etemal peace

MR. KIWANUKA MUSISI (Buikwe South):
On thus very sad occaston. | would like to jon all
those who have expressed thewr sorrow on this
untimelv death of Hon. Sebagercka. A lot has been
said and perhaps what I can add. not oniv as a
Delegate from Mukono but alsc the RC V Charrman
of the distnct is that Mukono has lost a stalwart.
Mukono has lost a leader. Mukono has lost one of its
Council Members. Mukonohas lostanelder. Before
Hon. Sebagercka became a Minuster. he served as
the first RC V Chairman of the district m thus NRM
Admunustration and his performance was outstand-
ing. The distnict accepted mussing him because he
was moving for higher responsibility but we have
been mussing him in our district activities because of
the vervinvaluable contribution he had made. But all
the same we were consoling ourselves that although
we did not have hum atthe distniet. he was serving the
whole nation. At dus moment of sadness. [ would
like to extend the condolences of many of us who are
here. and | believe many will not have the chance to
talk. many of us from Mukono to our Colleague
Hon. Victona Kakooko Sebagercka. to the familv.
and to all the friends of the Sebagercka family We
would also like to extend our condolences to His
Excellency. the President. the cabinet. the National
Resistance Council and the nation at large May hus
soul rest i peace.

MR. KITAKA GAWERA (Bbale County}: Sir.
of all the honourable Delegates here. 1 am one of
them who are most bereaved in the sense that both of
us Hon. Sebagereka and 1 were born in the same
place. that 1s Galilava in Bbale County. Mukono
Distnct. Late Hon. Sam Sebagercka wasofthe same
clan as me. that 1s Rhinoceros and he has been the
leader of our clan 12 Bugerere. On the 6th of next
month. [ and other members leaders of the clan were
to have methim at bus office but alas. satan has taken
hussoul. tirnreriecuions) Mr. Chairman, Iwill reverse
that - God has decided to call hun and am quite sure
that hus soul 1s now i heaven. Mr Chaimun, we
haveknowncachother withthe Late Sam Sebagercha
when we were stll vern voung When he weni 1o
Ndejje. went to Bishop School Mukono and there-

after. met at King's College Buddo. He was a very
good person. As Hon. Nekvon has pointed out. a
very good person and m fact. it was during that time
& Buddo duat ©also got saved and that was in 1952
and by then we used to meet as ‘Balvkole n the
house of Mirs Kalema Rhoda who wasa ‘Mudokole
and shic 13 st now a Mulokole

Mr Chamnnan Hisve quitealottosay: The late Hon
Sebagereka was vers exemiplany. a model human
being  Hewas one of the first Chartered Secretaries
{ust asatis the same case with me) ro be qualified in
dus county  He has plaved o very big roic m the
development of thus country. He has held ver many
unportant posts and he has been one of those few
Ugandans who took over from the expatnates. Quite
anumber who havetalked now. have in fact enumer-
ated some of these roles which he plaved but as a
memberof our clan. andas a person who comes from
the same place. people in Bbale have lost tremen-
dously  He has been the champion of our place. |
would like 1o reiterate that Bbale 1s one of the places
which has been rather marginahised but Sebagereka
has been streseghng very hard 1o ensure that Bbale
comes out and wets recogused. Now to lose such a
person. to fose such a teader. Bbale 1s really moum-
mg very preethv o Not onhy Bhale, but Mukono
District as our Chairman has nightlv pointed out. He
was a model chairman. The first Model Chairman
of RC'V Hedid so well and we were so proud of hum
and when His Excelieney. the President visited
Mukono Distnet atter a very short while he was
elevated to & Ministenal Post. Just imagune losing
suchaperson L personalhy. Lhave lost a good friend.
J have jost somebody who has been wculcating.
somebody who has been encouraging me. And even
I would not have stood bur because of hum. he
encouraged me. Mr. Chairman. [ would have said
quite a lot. but thus 15 a great loss to our clan. this 1s
a great Joss 1o Bbale. Bugerere. This 1s a great loss
to our distnict. This 1s a great loss to Uganda as a
whole. Thus 1s a grear loss to His Excellency. the
President He hashad quitea lot of confidence in bum
and anveaung that was 1 be dealt widh Mukono
District hewas acontidant Mr Chairman. 1would
have said afot but Ftnk § berer stop here But we
have really lost a great son of Uganda. Mav hus soul

rest i peace

scloie Lend. Pwould hhe to say that recently when
wo had a crusade nn Lugogo stadium, he was one of
the great peoplte. one of the Muusters who came and
sovea amunonand the ‘Bualokole have fosta great
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‘Mulokole’ who is irreplaceable and I can say that
the ‘Balokole 'whoarehereincluding Cecilia Ogwal,
(Applause) and the rest. we have really lost a great
person. And for the Buddomians. we have losta great
leader.

THE CHAIRMAN: Pleasc. could vou conclude
your remarks.

MR. KITAKA GAWERA: Thank you very much
indeed, Mr. Chaimman for having given me this
opportunity.

MR. MULONDO (Mityana South): Thank you
very much, Mr. Chairman. This is a very sad
occasion and [ would like to join all the Delegates
here in supporting the Motion. | would like to say.
this moming when | reached my office, one of my
people 1n the Office told me that Sebagereka had
died. So, 1 came with the news here but I was
reluctant to tell the news because | thought 1t was
better to check with the authonities in the hospital.
When we went there with the Right Hon. Prime
Miruster ind other Mimisters, Hon. Sebagereka was
stll alive but he was between life and death and the
doctors had no hope. ['want to say that Uganda has
lost yet another important person. Mr. Chairman,
Hon. Sebagereka has been a struggler for peace for
quite a long time. He has been one of the hard
working Ministers and he has been struggling to
rebuild our civil service and his loss will be greatly
felt by the civil servants and the country. Hon.
Sebagereka has been adviser to the Kabaka of
Buganda and he has also been adviser to many of us
as far as Buganda affairs are concened. So. heis
a great loss to us. One of the Accountants in the
countny this moming said to me like this. "Hon.
Sebagereka was one of the few qualified Profes-
sional Accountants in this countrv’~ At this stage of
development. the Professional Public Accountants
shall muss him greatly. 1 hope that another probably
Professional Accountant will be borm soon.

I would like to send condolences to His Excellency.
the President and the Government especially at this
third and sad time of losing, vet another Minister in
one month. The condolences go to Kabaka of
Buganda. Mrs. Victoria Sebagereka and family.
And finally. Mr. Chairman_ I would like to thank you
and the House for giving this ume to the Hon
Delegates to recognise the services and the existence
of this Hon. Member of the Commuruty of Uganda.
May hus soul rest in etemnal peace.

THE CHAIRMAN: Well, I think we take it that the
Motion is by acclamation adopted and the text of the
Motion will go out to the family - Hon. Victoria
sebagereka and the family under the hand of the
Chairman of the Constituent Assembly on behalf of
the Delegates of this Assembly. ‘

1 may say just one little word that, [ knew Hon.
Sebagereka first when he was the Commissioner
General - | was a junior officer and he was a senior
officer of the East African Community and subse-
quently together as Ministers here. We were per-
sonal friends; close friends. Therefore, itisabigloss
tome and the family to see that Hon. Sebagereka has
departed in a very untimely manner. - The Govern-
ment and people of Uganda definitely have lost an
illustrious, humble and hard working Ugandan.
May his soul rest in eternal peace.

Before we close, a suggestion was being made that
in accordance with African custom, we should, as
individuals, those of us who can make a
contnbution so that we can take the Mabugo to the
famuly. For thus purpose, the Clerk will open the
Mabugo register at his office today and tomorrow so
that Members who are able to. can register and
mndicate the amount and if possible pay so that this
money is collected and given to the family to assist
at this very difficult time.

Honourable Delegates. that brings to a close the time
we have had to devote to say farewell to our Friend
and husband toa Member of the Assembly. Turning
to our business we have already run out of our time.

We had begun on Chapter 5. There is enough work
for us to do tomorrow. The Legal and Dratting
Commuttee has produced enough matenal to keep us
busy the whole of tomorrow and I suspect the
following day. This Chapter should not be really
very controversial because. essentially. it is a repro-
duction of the accepted rights and freedoms given in
various international documents to which Uganda is
a party. Therefore. I would urge Members that we
accept a quick survey of varnious Amendments and
then move on and finish. Here we are not going to
really invent the will. We are just going to polish the
will so that 1t shines.

DR. KANYEIHAMBA:'Mr. Chairman. we have
agreed in the Commuttee that we hold another mext-
g tomorrow after the plenary. So, we do not have
ameeting today but tomorrow after the plenany we
shall have a meeting here in the Conference Hall,
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THE CHAIRMAN: Are you going to indicate bv
circulation Members who should attend?

DR. KANYEIHAMBA: AsIsaid vesterday. we
dealt with articles 50 to 33. Tomorrow we wall
indicate, as we are breaking, the subsequent Articles
that we will be dealing with. But it would be good if
Members who have Amendments. immediately after
article 53, knew that they will be required to attend
this meeting tomoIrrow,

THE CHAIRMAN: With that I would like to
adjourn to tomorrow and we stand adjourned. The
Constituent Assembly stands adjourned to tomor-
row moming at 8.30 am. Thank you very much.

(The Assembly rose and adjourned unnl 1st
September. 1994. ar 8.30a.m.)



