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CONSIDERATIONOF THEDRAFT CONSTITUTION

Monday, 3rd October, 1994.

The Assembly met at 8 30 a.m. in the
International Conference Centre, Kampala

NATIONAL ANTHEM
PRAYERS

(The Chairman, Hon. James Wapakhabulo, in
the Chair).

The Assembly was called to order
REPORTS FROM COMMITTEES.

THE CHAIRMAN: Hon. Delegates. we had a
meeting of the Business Commuttee on Friday, and
delegates will recollect that I had said we would
finish our work in the morning in the Commuttee and
resume in Plenarv in the aftemoon to do work on
Chapter 3. But as it turned out. the Business Com-
mittee took long and then we could not re-assemble
in the afternoon in the Plenary. The Commuttec
finished its work of recommending Members to
vanous Commuttees and I think the Membership lists
have been circulated. It was a job done i a verv
democratic manner and I am sure that we shall
comply with the rules. The Rules say that Rule 37
ofthe Rules of Procedure - Rule 37. sub-rule 2. - But
Sub-Rule | said that, ‘the Assembly may appoint
Select Commitrees as and when the Assembly con-
siders it necessary” . We went through that and sub-

rule 2, says, ‘each Select Committee shall consist of

suchdelegates as the Assembly may appoint on the
recommendation of the Business Commitiee

Before vou are lists of the Membership to the five
Select Committees and I would like us to adopt this
Membership so that we proceed to the next item.

MR. SSEKWEYAMA WAGABA
(MAWOKOTA SOUTH): Thank vou vervmuch.
Mr. Chairman. Mr. Chairman, before we adopt
these recommendations, I have been wondering
what criteria was used in shifting names around.
because you had advised us that we should register
ourselves. according to priorities. And I personally.
first registered oft Commuttee 5. and I think [ was No.
46if1 amnot very mustaken. By the ume | went there
to register there were about 45 people who had
registered and I was 46 or 47 and | also indicated two
other priorities. Isaid, if I do not go to Commuttee 5.
Commuttee 4 was my second priority and 1 think

Commuttee 3 was the other. But itis surpnising I am
appearing on Commuttee 1. and I am number 17
there. On the Committec of my first preference. the
total number 1s not 60, they stopped at 57 - and even
on the Commuttee where they put me, the number is
not full. So. I donotknow whether one’s choice was
taken nto consideration and the order of his prefer-
ence. [ would like to be clanfied. Mr. Chairman, [
had drawn this pomt to the attention of my District
Representative on Friday as well as to some Mem-
bers of the Commuttee, but apparently. they may not
have taken up the matter: smee some of us feel
strongly about some of the Constitution issues, I
think our consideration - I mean our chotces shouid
be respected. Thank you.

THE CHAIRMAN: Lct us not degenerate into a
debate over this. Because really 1t 1s not necessary to
waste our time on this one. We not only tried to take
into account the choices. because as vou know, some
commmuttees were over-subscribed On Commiittee S,
actuallv. there 1s one name missing there and that is
hon. Ntagboba to represent Kisoro. So. actually. the
number1s 60, even we have hon. Kawanga Johnand
hon. Kaja John who had not been put down on NO.
5. We shall put down hon. Ntabgoba to represent
Kisoro district on that. But when it came to discuss-
ing who should be where, we found that not only
were some committees  over-subscribed, but the
tendency was to have out of. say. 10 members of a
district. vou would find seven on one committee and
some districts not represented at all.

So. what we did. was to go down district bv district
and asked the Member of the committee from each
district to deplov the people from that district, so that
if you have any problem, you should go and discuss
it with vour district member of the Business Com-
muttee. Wetookitasaguide. sothateach district was
represented on each committee, if they had enough
numbers. Of course. some districts like Kotido, |
think have four. so they could not be taken on all
commttees. they only appeared on four. Some
others have many. so you find a few more in one or
two commuttees, but one of the guiding principles
was representation as far as possible on cach
commuttee by each district. That 1s how we did it.

MR. BABU (Kampala Central): Mr. Chairman,
in view of that through and good explanation, |
would like to implore the House that we approve
what the Business committec has alveady brought to
us and we continue with the Busincss. 1 beg tomove.
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MR. CHANGO MACHYO (Samia Bugwe
South): Mr. Chairman, 1n vour opening statement
you said this thing was done verv democratically.
Now. I put myv choice on Local Government and
now, I find myself on Finance and Defence. Apart
from the fact that [ can dismantle an AK 471 know
nothing about defence and the littleknowledge have
of finance. as a land economist is imited to monetary
economics. otherwise I know verv little about fi-
nance. Now, how come that I am put on a committee
which 1 did not choose, without anybody taking
trouble to consult me, whether I can serve on that
commuttee or not? I therefore think the thing was not
democratically done.

THE CHAIRMAN: Hon. delegates. as I said, we
were guided bv vour district Representatives on the
Busmness Committee  In this case. 1 specifically
recollect hon. Byakika saying, Mr. Chango Machyo
prefersto serve on Commuttee 3. Any Member of the
committee who 1s here and has got memory can
testifv. Hon. Kawoova. do I tell lies on this one?

AN HON. DELEGATE: Mr. Chairman, it was
even confirmed by the lady from the District. hon.
Tezira Jamwa and hon. Kasajja. that Mr. Chango
Machvyo prefers to be on that commuttee.

MR. CHANGO MACHYO: Mr. Chairman, |
must tel hon. delegates that thev were nusleading the
comnuttee; thev never consulted me and I knew
nothing about it. So. it was not a correct statement.

MR. CHAIRMAN: Anvway. that 1s a problem
consultation for the Tororo delegation.

DR.KAMANDA BATARINGAYA(BWAMBA
COUNTY): I very well recall when we started our
meeting. vou started calling district by district. vou
started with Apac. They made thewr corrections, then
vou went to Bundibugyo. up to the last distnct.
which 1s Tororo and these people were saying, this
one wants here, this one wants that. Then I wonder
now. how members are conung to sav. we were not
consulted, we have been put in wrong place, which
1s not true. So. I suggest those people who have
complamts to contact their representatives from
their districts and clarify that matter. instead of just
trving to bog us down 1n this House.

MR. SENTEZA KAJUBI (Kyadondo North):
Mr. Chairman, I was shocked and disappomted to
discover that my name was not included on Commit-

tee No.4. which is the only one I signed for and I was
among the first 10to sign for itand everybody should
know my interest in the federal system. This is the
committee which is going to discuss Federalism and
Local Government, the fact that I do not appear on
this list as | said earlier, I suspect that some evil work
has been done. Sorry for imputing improper mo-
tives, definitely, everybody will understand.

MR. AGGREY AWORI (Samia Bugwe North):
Mr. Chairman, I would like to repeat what hon.
Kajubi is saying in different words of substitution of
the districts. Mr. Chairman, I personally signed for
Committee No. 5, and I was No.3 on the list. Now,
when the list came out hand written, I was still on the
list of Committee No. 5. Now on the type-written
one. [ found my name mussing; I have been put on a
committee 1 did not apply for. Furthermore, when
the first hand written list came out, I checked with my
district caucus Chairman and he confirmed that I
was on the right committee. Now, suddenly, I find
myself on a wrong committee, without consulting
me, without my knowledge, - (Interruption)

THE CHAIRMAN: Can ! ask any member of the
Business commuittee toanswer that. Hon. Kweronda
Ruhemba. because 1t is really becoming ...

MR. KWERONDA RUHEMBA (Kajara
County): lamaMember ofthe Business committee,
but if we had any problem, it was with Tororo
district. We spent about 20 minutes on Tororo and
members were being reshuffled from here to there
and the Representative for Tororo district was say-
ing, that this is how their people have agreed they
should be represented onthe committees. Now, ifthe
people of Tororo never sat to allocate themselves
committees and then sent their wishes through their
member of the Business Commuttee, then, really it is
not a fault of the Business commuttee. The Business
Committee was acting on instructions of district
representation and then to come here and we are
bogged down - I thunk it is bogging the House down.

MR. CHAIRMAN: Hon. delegates, we are going
to waste time. As hon. Kweronda has just said, in
the case of Tororo for instance - yes, hon. Aggrey
Awor’s name was on committee No.5 - but the
delegate from Tororo on Business committee, said
after consultation, that they wanted him to be on a
particular committee and he was transferred to that
committee. For us, we were democratically follow-
ing the principle of leadership from each district and
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that 1s what we did. Now. if there are any changes
that are required in membership. let the delegations
go and sit down and re-deplov themselves on those
committees. For us. what we should do. is let us
adopt this present membership, subject to the re-
deployment by the members themselves. Agreed?
Okay, I think that is the decision. Thank vou. No,
the subject 1s finished, we are now going to the next
item.

MR.OJOKB’LEO(KIOGA COUNTY): Thank
you very much, Mr. Chairman. have gone through
all the lists and 1 do not find my name and the
constituency in any of the lists. The only closest
name to mine, is on the list of names on Commuttee
5, No. 30.

Unfortunately, Mr. Chairman. both the name and the
constituency are foreign to me. 1 had however
through my Chairman, that is the person who repre-
sents us all my interests in the Business commuttee.
opted for Commuttee No. 3, so. I do not know
whether the name on No. 30 of that committee is
meant to be mine. If so. Mr. Chairman, then I wish
to make a correction on the spelling of that name and
also the constituency.

THE CHAIRMAN: Okay. I think it is a typing
mustake. Let us get the correction from the Secre-
tariat. Yes, | know you were deployed, but we find
that correct. Definitely, that is not vour Constitu-
ency. Thank you.

MR HASHAKA (Kibale County): Mr. Chair-
man, | wanted to raise an objection with due respect
of your decision.

THE CHAIRMAN: No. no, we cannot go back to
discuss what we have already resolved.

MR. HASHAKA: But Mr. Chairman, going back
to committee, to districts and then again reshufile
people. it is going to bog us down again. Many of us
wanted particular committees.

THE CHAIRMAN: Now. Clerk will vou call the
next item? Corrections can be made with the Secre-
tariat.

CONSIDERATION STAGE OF THE DRAFT
CONSTITUTION OF THE REPUBLIC OF
UGANDA.

Chapter 3, Article 23 - Food Security and nutrition.

THE CHAIRMAN: Hon. delegates, when we
adjourned on Friday. I had said that we would start
by clecting Chaimen and Deputy Chairmen of
Select Commuttees. But since the names have just
come out, and it seems there is going to be dialogue
within the district. I suggest that the Members
consult today and then the elections of the Chairmen
and Deputy Chairmen will take placetomorrow. The
Deputy Chairman of the Assembly will be sending
out a schedule indicating the times at which the
various commmuttees will meet and her Chairmanship
to elect the Chairman and the Deputy Chairman of
each commuttee tomorrow moming, But today, we
continue with Chapter 3 and see how far we go with
1t :

MRS. NTABGOBA JENINAH (Women Del-
egate - Kisoro): There are some Schedules which
are not included anvwhere on the five committees
and 1 would like to know in case | want to talk about
them whereto go. Schedule (2) and (4) are not shown
on any of the commuttees. Mr. Chairman.

THE CHAIRMAN: I think that is another question
of tvping mustake. the Clerk will rectify allthat, when
they send out the lists. We are now still on Schedule
2. wearenow at NO. 12, on the list of Amendments.
We had done NO. 22 when we adjourned and so we
have now to come to Article 23, Food, Security and
Nutrition. Honourables Aggrev Awon and Byakika
Kasajja have an Amendment.

MR. BYAKIKA KASAJJA (Bunyole County):
Mr. Chairman. Imovethat Article 23. former Article
32inthe Draft beamended by inserting anew Clause
{b). after Clause (a) to read as follows: Establish a
national food reserve. Mr. Chatrman. - (Interrup-
ron)

THE CHAIRMAN: Is it seconded” Now. vou
would like to mseit a paragraph as (b) so that the
other one becornes ()’

MR. BYAKIKA KASAJJA: That is right. Mr.
Chairman. the matter of a national food reserve has
become a matter of national importance [t has often
been sz that Uganda 1s encowed with nateral
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resources, such as good rainfall pattern, good fertile
soll. good climate, green vegetation all the year
round; strong and energetic people. And these fac-
tors of production. Mr. Chairman. enable us to raise
crops even beyond our domestic requirements, vet
we experience famine and people have died of
starvation in some parts of Uganda. Have we ever
sat down to ask ourselves why 1t 1s s0?7 Mr. Chair-
man. the truth is this. that although we harvest verv
good crops as we had this year. but because of lack
of adequate national food reserve strategy all the
harvested crops find their way to our neighboring
countries.

Sub-Article (a), Mr. Chairman, provides for storage
by individual peasant farmers who may construct
grass-thatched granaries at the back of their home-
steads. Mr. Chairman, storage of good crops such
as maize. sorghum. beans. paddy nce and proc-
essed rice, need a more specialised type of storage
facility if they are to keep from insect. pests and
weevils due to high moisture content.

Mr. Chairman, an ordinary peasant farmer. cannot
have these facilities inbus backyard and therefore. he
hastens to dispose of lus maize crop, sorghum, rice,
beans. whatsoever. because they perish. The State
should therefore have as its basic principles of
fundamental policy to sec how national assets canbe
best preserved. After all. Mr. Chairman. when fam-
ne breaks out, due to the out cry of the people, the
State hastens to look around to see which organisa-
tion or friendly nation can come to our rescue. These
orgarusations or friendly nations try to secure food
stuffs. exther by purchase from those who can supply
or from their own reserve. We have known of cases
of Yellow Maize being supplied to us by some
friendly nations. This Yellow Maize is got fromtheir
national food reserves. Some of this Yellow maize
has been stocked as livestock feeds. but since it is
palatable. it has often become a favorite dish during
the times of famine in Uganda.

Mr. Chairman. | am labounng on this point to
illustrate the need for this nation to reduce the
tendency on outside aid as far as food is concerned
considenng the fact that our production factors
enable us to produce enough for our national con-
sumption and even become national exporters of
food to the outside world. Mr. Chairman, [ know
provisions are being made for the State to institute
effective machinerv for dealing with hazards or
disasters arising out of natural calamities. Wedonot
have to wait for hazards or calamities to happen in
order to institute effective measures. The matter of

a national food reserve is a preventive measure for
such hazards or calamities. We all know that
prevention 1s better than cure. Why do we not
nstitute effective machinery that will prevent famine
from occurring in this country? Do we need to wait
to be given reports that citizens are dying of hunger
in Pallisa and Soroti and then take helicopters to go
and prove that people are actually dying of hunger?
Or do we need to be told that people are starving in
certain areas so that we go and advise them to eat
grass and mangoes?

Mr. Chairman, the matter of national food reserve is
avery important matter. And I amasking this House,
through you, Mr. Chairman, to give it its due
consideration, because it i1s a matter that we should
have taken up much longer before this. Mr. Chair-
man, let us have effective machinery to avert any
possible happenings of famine. 1 beg to move.

MR. LUKWAGO GABRIEL (KOOKI
COUNTY): Thank you, Mr. Chairman. [ want to
support the Motion. In supporting the Motion, Mr.
Chairman, as we speak now, there is no food security
policy in Uganda at the moment. The Silos and the
modemn stores constructed are not stocked with
national food reserves; there is no Budget provision
for food reserve in case of any calamity at the
moment. It 1s necessary for the future Governments
to have a policy of stocking enough food reserves for
future calamuties. I beg to support.

MR. BYARUGABA BAKUNDA ALEX
(ISINGIRO SOUTH): I thank you very much, Mr.
Chairman and [ stand to support hon. Byakika’s
Motion - although I do not support this bit of
helicopter business, it was not necessary. After all,
the Prime Minister should not have gone on foot, or
on a bicycle; he is a Prime Minister and we should
accept that he has those facilities and I hope Mr.
Byalkika would have loved to use the same, he would
have used the same if he was in that position. He has
promused to withdraw that statement. Any way for
purposes of - (Interruption)

THE CHAIRMAN: Hon. Byakika has put uj. his
hand, is 1t in order to withdrawal or not?

MR. BYAKIKA KASAJJA: Mr. Chairman, 1
appreciate the statement made by hon. Byarugaba
and in good faith, I would like to withdraw this last
sentence.
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THE CHAIRMAN: Thank vou, okay, go on.

MISS BYANYIMA (Mbarara Municipality):
Mr. Chairman, thank you. On the contrary, I would
like to encourage hon. Byakika to also withdraw the
‘grass and the mangoes ' business. Thank you.

MR. BYAKIKA KASAJJA: | think I stated that
I am withdrawing the last sentence and those two are
included in the last sentence.

MR. BYARUGABA BAKUNDA: Mr. Chair-
man, for purposes of food security, and as we have
been explained to, this country needs food reserves
to ensure at least that kind of security. I come from
areas like Kabuyanda, Kikagati, Nyakitunda, which
grow a lot of food, but no sooner have these people
harvested these crops of theirs than these business-
men come. And of course you know the prices of
these crops, especially the perishables like maize,
beans - they do not last long before they go bad,
before the weevils attack them. They are sold at a
very cheap price just because there is no store at all;
these stores were built in places like Lukaya,
Kyazanga, leaving out places like Kabuyanda, leav-
ing out places like Ntungamo, where they grow a lot
of food and this food, Mr. Chairman, goes bad.

MR. MULINDWA BIRIMUMASO (Bukoto
South): Point of Information Mr. Chairman, [ hap-
pentobea delegate from that place. Iwant toinform
the Speaker that we grow a lot of maize, beans and
that is why we have those Silos there and they are
well stocked. Thank you.

THE CHAIRMAN: [ think the Chairman had
some knowledge of the situation when they were
being constructed. Please go on.

MR.BYARUGABA BAKUNDA: | would there-
fore like to support this Motion further to encourage
Government to put up these Silos in very many parts
ofthis country; soas even to increase the price of this
produce. Prices are very low during harvest time,
and you all know that! If only we could have these
silos, even these big businessmen and World Food
Programme would find it much easier to get food
stuffs from this country. I get perturbed to see lornes
and trailers, trains, full of nothing, but maize from
Kenya, when our maize here in Kabuyanda 1s
rotting; when our maize and beans in Kyazanga 1s
rotting. It aches me and I think to put exactly what
has always been said that Uganda is a grain basket
of Africa, we should really have these - (Interrup-
tion)

Mr. Chairman, I am ending by strongly urging
mermbers to support this Motion because it is a
necessity: it is clear, and we all need it very much.
Thank you very much.

MISS ADIO WINIFRED (Women Delegate -
Soreti): Thank you, Mr Chairman. Mr. Chairman,
[ am in support of this Motion. While I was young,
Tused to hear Ugar.da being called a pearl of Africa.
So. at one tune 1 asked my teacher during Civic
Education, and I said, " ‘why do they say Uganda is
pearl of Africa?”’ And one of the reasons she gave
was that, because Uganda is an agricultural country
and we grow a lot of food that feeds Africa and
therefore, thatis why we are the Pearl of Africa. Mr.
Chairman. - (Interruption) - protect me, somebody
is harassing me from behind.

THE CHAIRMAN: Hon. Elyau, please, stop
harassing the hon. Member.

MISS ADIO WINIFRED: Last year but one,
Teso grew a lot of vellow potatoes, that were sold to
Kenya, Rwanda, Somalia and because we have no
food silos, and no food reservation chemicals, we
could not store this food and therefore, we shall
always continue selling these yellow potatoes be-
cause there is no food reservation for it. So, there-
fore, Mr. Chairman, as we talk of grain silos, we
should also talk of food chemicals for reserving our
food. Forexample, yellow potatoes cannot last long
just like maize, before the weevils destroy them.

Mr. Chairman, duringemergencies, like earthquakes
and famine that have already been talked of, there is
always this question of rehabilitation and food
being taken to the affected area, the fecling has
always been that this food does not reach people
before it gets spoilt. Therefore, things like posho get
there when already bitter and the encouragement of
always buying food at a time of emergency, creates
a feeling that it enriches a few individuals who are
given the money for buying that food. Therefore, if
we had the grain silos, there would be no question of
looking for money for buying food and that money
would be given to an individual from the manage-
ment of buying that food and he uses the money the
way he likes.

Mr, Chairman, I support the Motion by saying that
the food we sell outside Uganda, usually comes back
to us at a higher price. For example, during the
emergency of famine, we had already sold a lot of
maize to Kenya and this maize was brought back to
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Uganda, re-sold to us at a high price. Therefore, Mr.
Chairman and hon. delegates. there is great need for
gramnsios and preservation chemicals for food inour
country. Thank vou. Mr. Chairman,

DR. NYEKO PEN-MOGI (Presidential Nomi-
nee): Thank vou very much, Mr. Chairman. Tamof
the view that this 1s a verv straight forward Motion
and the Assembly could save alot oftime, and Imove
that vou put the question. Thank vou.

THE CHAIRMAN: There 1s someone trying to
cffcct an Amendment. let us see whether it improves
on this.

MR.ERESUELYANU (Kaberamaido County):
The Motion on the Floor 1s restrictive. 1t only talks
about food reserve. as if the problem of food in this
country s only because we donothave food reserves.
Ifvou look at the original text in the Draft. I think part
(a) savs. the State shall take appropriare steps to
encourage people 1o grow and store more food. |
would think 1f reserves are food in storage facilities.
then, that aspect of food reserve has been taken care
of. I have an Amendment to the motion on the floor.
[ would like to amend the Motion bv inserting the
word "policy " so that reserve 1s covered within the
food pohicy. The 1ssue here. Mr. Chairman, 1s, that
we have food problems in this country. because of
the general policy governung the food itself. which
reserve 1s also part of it.  For example, we need
technology in the kind of crops we must cultivate; so
that they become resistant to some of these pests; and
whatever vou can think of diseases like cassava
mosaic, would be covered under a policy other than
a reserve. | beg to move.

THE CHAIRMAN: Is that seconded?

MR. ATWOKI AMBROSE (Youth Northern):
I duly second thus Motion this Amendment, because
I felt that the word food reserve, was a bit restrictive.
Yet if we were to use a more general term like policy.
it would encompass other sectors other than storage
of food which 1s important to promote the availabil-
ity of food in our country. So, 1 am mn support of the
word ‘policy’ rather than ‘reserve’ which is re-
stricted to - (interruption)

THE CHAIRMAN: Hon. Eresu how does your
Amendment now read together with that of hon.
Byakika?

MR. ERESU ELYANU: Mr. Chairman, it should
read: ~“The State shall take appropriate steps:
(a) to encourage people to grow and store more

Jood and

(b) 10 encourage and promote proper nutrition
through mass education and other appropriate
means in order to build a healthy state; and also
(c) to establish a national food policy. '

THE CHAIRMAN: Hon. Eresu, are you cutting
out the word reserve”?

MR. ERESU ELYANU: Mr. Chairman, with the
mood in the House and the support I have just seen
in place including that of the delegate from Kwania,
he has actually advised me that the word ‘reserve’
should not be removed, but should be included.

THE CHAIRMAN: So, in other words, it could
read: “establish a national food reserve policy?’’
Now. we have to vote on this one. Will we accept to
the Amendment or not?  Let us ask the Mover of
the onginal Motion. Hon. Byakika, do you accept
the addition of the word policy at the end?

MR. BYAKIKA: Mr. Chairman, addition of the
word policy on national food reserve does not differ
very much from the text of my Motion. I think it
widens it a bit. So, Mr. Chairman, I accept the
Amendment. Hon. Tumukunde, do you have any
strong reservations on that.

MAJ. TUMUKUNDE (Rubabo County): Mr.
Chairman, this issue was brought to the Legal and
Drafting commuittee. The interest of hon. Byakika
was, that there is a problem of famine in the country
and that he wants to redress it by creating - he had a
fong sentence about silos, stores and I do not know
what. So, we sat together and agreed with him that
we should rather say, the Government should create
anational food reserve. By adding on policy, I donot
seem to see a fundamental difference, Mr. Chair-
man. So, [ was requesting that may be hon. Byakika
revisits the area and he agrees that we keep our word
because he is concise and on the point. That is all I
have to say, Mr. Chairman.

MR.OGOLA AKISOFERI (WEST BUDAMA
COUNTY): Mr. Chairman, I would like to plead
very much with the mover hon.Byakika, not to
accept the word policy, because actually, policy as
amended by hon. Eresu, puts the theme of this
Motion far off in the future and policy can be in the
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books without having to be implemented and vet.
what we want is something that it must be imple-
mented now. It 1s a different thing to say Fhave food
to keep me through the next shortage of food: it 1s
quite another matter to say, next year. I want to grow
ten acres so that Imay have reserve of food. Wehave
food. 1t 1s how to keep reserve of it which 1s mussing.
Mr. Chairman, the Amendment is not closed at all as
hon. Byakika might wish to think and [ beg to him
to reconsider the matter  Thank vou verv much.

MR. ADYEBO: [ would urge my Colleagues the
hon.delegates to understand kindly that. this word
policy is to give direction and guidelines. In fact.
when we are talking about establishing national
food reserve policy, we are talking about wider
perspectives, we are just not going stop with the silos
in Jja and Mbarara. or wherever thev may be.
These policies should go even bevond to the house-
hold. You will recall hon. Members. especiallv hon.
Byakika, who at one time was also in Parhament,
that wn the past. almost everv homestead had some
kind of food reserve. a thing which we have more or
less forgotten. Now, if you recall hon. Members,
Mvir. Chairman through vou. vou wll find that this
systemis very well developed in Zambia. In Zambia.
this system has even integrated early warmng svs-
tems 1n that the countrv must be educated when
unforeseen disasters like mavbe rainfall deficiency.
bad weather, pests. hailstorm. and any other disaster
caused by natural calamities can strike the nation. So
that the nation can be prepared and thus policy if
adopted will also guide the country to shuft in time.
from a surplus area to the deficient area which 1s
actually not being done in the country.

Mr. Chairman. this statementis clearand I would not
liketodraw you intoa long debate. Whatlamurging
my hon. Colleagues. is to understand that. the word
policy 1s to give us direction and this direction can be
at short-term, at medium term. as well as long-term.
Thank you, Mr. Chairman.

THE CHAIRMAN: Hon. delegates. I have some
small problem here withthe write-up. [f wesay. *the
State shallestablishanational food reserves policy
how does that cead together with (a) in present text”

MR. BEN WACHA (Oyam County North): Mr.
Chairman, we should be very careful about repeat-
ing the principle on which we want to wnite this
Constitution. The wav I look at it that. (a) 1s
supposed to take care of what hon. Advebo and the

others are talking about. The State should take
appropriate steps in its policy to encourage people to
grow and store adequate food. But what Hon.
Bvakika brought to our attention is that, after it has
taken this policy into account, the State itself must
make sure that it has adequate food reserves and
those are two different 1ssues. We should not be
repetitive and I encourage hon. Byakika not to be
intimidated into withdrawng his - you stick to your
guts and we will support this Motion. Thank you.

THE CHAIRMAN: [ do not think there were - [
have not seen any attempt to intimidate the Mover.
But the point being made which is important 1s thus,
we are writing a document which will have to be
interpreted at one stage and in here, we have former
Judges and former magistrates on leave, maybe they
willtell us even better. Courts do not normally leave
words un-interpreted. So, when you repeat, first of
all. there is nothing like legislating for emphasis as
the courts will not fail to give meaning to each
provision because each 1s supposed to be read and be
given meaning. Now. if you have already said so in
one part. toappear to repeat will actually cause more
confusion when 1t comes to interpreting the docu-
ment later on. So. if we are amending, we must be
very careful to make sure that we do not appear to be
repeating ourselves. Here is (a). talking about a
policy to grow food and alsoto store food at the level
of the wananchi. And then the other one, is trying to
impose the duty on the State to make sure that there
are food reserves.

MR. MR.OKWAKOL NATHAN (Pallisa
County): Mr. Chairman, I wish to disagree with the
contention by hon. Wacha. that 23 (a). actually does
cover the policy aspect. 1 would liketo suggest tothe
state. Mr. Chairman, that for instance, issues like
food momtonng and food assessment which are
important mstruments of ensuring that there is food
security are not covered under (a). I would agree
with those hon delegates who advocate for the use of
the word policy. because that 1s more encompassing
and broader 1n perspective. I therefore, encourage
hon. Byakika not to think he 1s intimudated. but he is
being persuaded to accept a hroader word

MR. ABALIWANO BREWER (Bugabula
County South): Mr. Chairman. I was proposing
that mayvbe we can re-word thus, to read: *The State
shall institute a national policy and take appropri-
ate steps 1o encourage people 10 grow and store
adequate food and establish a national food re-
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serve'’ So that we can encompass both the policy
and the reserve which hon. Byakika istrying to place
in this particular Amendment. Ashon. Adyebo has
said, I think policy is a much wider area and we are
talking about policy which would include not only
assessment and monitoring, as onc Member has
said. but what would include distribution. planmng
for it, and ferrying around the countryv ] feel that
probably if the Committee could amend it to have
thoseissues coveredin(a), I think it would encourage
us not to necessanly have another (c) which would
include policy. It would include reserve and would
include the encouragement of our people to grow and
store food as well.

MR. BEN WACHA: Thank vou, Mr. Chairman.
I do not know whether we are making ourselves
clear. Mr. Chairman. 23 (a), which we have no
problem about, takes care of State Policy in full, m
respect of the people. It mught be the wording which
is confusing the people. If you want the wording to
be clear so that it shows that policy of the State in
respect to food 1s taken care of. 1t can be handled by
the Technical commuttee. But I do not want us Sir.
to repeat the concept of policy which 1s clearly taken
care of by (a).

In another Amendment, which 1s being brought by
hon. Byakika. hon. Bvakika's Amendment takes
care of a completely different pnnciple and that 1s
that. the State must make sure that after establishing
a policy, as indicated in (a) should go further and
make sure that the State 1tself has food reserves for
famine and these are two different principles. It
cannot be taken care of by just repeating (a) in
another Amendment. Thank vou. Mr. Chairman.

MR.MULENGA (Democratic Party): Mr. Chair-
man, | want to add to what hon. Ben Wacha is
saying, by drawing attention to the purpose of this
Chapter. The Chapter is headed: National Objec-
tives and Directive principles of State Policy. We
should therefore, when we msert a Clause, give such
a policy but not say that the State should make a
policy. So. where we identify that there is need to
direct or give guideline for the future. we ought to
state it. So. what the Amendment tohon. Bvakika's
Amendment is to avoid stating the policy and saving.
the State shall make the policy. With respect to the
intentions of those who think policy is wider than
what State is in hon. Byakika’s Amendment, I think
they are taking us away from giving a directive or
guideline to the future Govemments.

Mr. Chairman, it has been stated that there are other
aspects where we may need to let those who feel
strongly about whether we give a directive on distri-
bution of food or research, let them formulate an-
other Amendment, but this one, establishing Na-
tional Food Reserve, I thunk is a good, clear, concise
Amendment that we should support. Thank you,
Mr. Chairman.

MR. KAGGWA MED (Kawempe Division
South): Thank you, Mr. Chairman. [ want to go
along withthe Speaker who has just left the Floor and
[ wantto goontosaythat, firstofall, the Amendment
as proposed by hon. Byakika is okay. He will be
mussing the rationale if he goes on to include policy.

Secondly, I have been asking myself a question.
Before they built the stlos - and if my understanding
1s correct, they are meant to store food - was there no
food policy? Did they just get out of the blue and start
building silos. There must have been a Food Policy!
But the emphasis here, the experience is that, we
have gone nto starvation and we have no food
reserves and that is the thing we want to address; and
if it 1s a policy. I think it 1s proper and fitting and we
should stick to that only.

Lastly, we know you can have policies and at times
they are not implemented but that is not a matter for
the Constitution. That can be dealt with elsewhere by
Parliament. I begtosupport the onginal Amendment
as moved by hon. Byakika. Thank you, Mr.
Chairman.

MR. AWORI (Samia Bugwe North): As part of
the team which moved the onginal Amendment, [
would like to re-emphasise the original position that
we are not entertaining the additional word policy.
We are sticking to the oniginal. First of all, Mr.
Chaiman, the policy is more generic (Inferruption)

THE CHAIRMAN: Well, I think for our record,
we should -hon. Byakika at first said he did not mind
the Amendment. :

MR. AWORI: No, 1 do not think Mr. Chairman -
if vou ask him again, he has agreed to change and
come back to (Interruption)

THE CHAIRMAN: So, we have to have our
record correct - that the Mover has changed his mind
particularly with encouragement from the co-spon-
SOr.
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MR. AWORI: Correct Mr. Chairman.
THE CHAIRMAN: Okay, go on.

MR. AWORI: As a cosponsor. I would like to re-
emphasise ouroriginal position, that we suck to the
reserve rather than adding the gencric format of
policy. I beg to move Mr. Chairman.

THE CHAIRMAN: Okay, now let us decide on
thisone. Let usdecide whether wewant toamend the
thing and add policy or

not. Hon. Eresu moved an Amendment to hon.
Byakika’s Amendment. It was seconded by anumber
of Members and we have spoken to it. So. now. let
us put the gquestion. Wili those m support of hon.
Eresu’s Amendment say aye, to the contrary no.

(Question put and negatived)

THE CHAIRMAN: So, now letus put the question
onhon. Byakika's Amendment toadd paragraph (b)

as proposed.
(Quesiior put and agreed to)

THE CHAIRMAN: So, article 23 has been
amended bv inserting the new paragraph (b) m
between (a)and (b)-and (b) becomes(c). Now, 1will
put the question that Article 23 as amended do stand
part of the Draft Constitution.

(Questior put and agreed o)
THE CHAIRMAN: That disposes of article 23

Now, theré is an Amendment on article 24, proposed
by hon. Dick Odur and hon. Ogola. Hon. Dick
Odur, you have the Floor.

DR. ODUR (Dokolo County): Thank you Mr.
Chatrman. Our Amendment is a very simple one.
Article 24 gives a list of various situations which the
state is called upon to mstitute effective machinery
for dealing with and what 1s mussing in that list is
famine and we propose that famine which we have
just been dealing with, be added to the list on Article
24 so that it Teads: A state shall institute an
effective machinery for dealing with.any hazard or
disaster arising out of naiural calamities including
Sfloods, earthquakes, voicanic eruptions, plagues,
Jamine, drought or any situation resulling in gen-

eraldisplacement of people or serious disruptionof

their normal life.’ 1 beg to move, Mr. Chaurman.

THE CHAIRMAN: Is that seconded” Hon.
Malinga, vou want to talk to 1t?

MR. MALINGA (Usuk County): Thank you Mr.
Chairman. | support the addition but n supporting
it, there arc also other calamutics which befall some
parts of our countrv from ume to time. In some
mountamous areas we also get landshides. In some
areas in the and north cast. they also get shortage of
water for both human and arumai use. (Inrerjec-
tions) Okay. that 1s drought. Sc, really we had so
many schools and homes which have lost roofs due
to storms. We have had several instances where you
get a hurnicane. which sweeps an arca and then we
also get sometimes hatlstorms which can do a great
deal of devastation to an area. For example. if an
area is heavily affected by hailstorm. 1t can destrov
the cassava crop because it breaks down al} the
leaves and vou get aproblem. But anyway | support
the Amendment as 1t addresses famine because we
have just come out of one, such a serious one. Thank
VOU.

THE CHAIRMAN: When one looks at the draft-
ing of this, actually the more appropriate one would
havebeen justending at the word natural calamities.
When you begin detailing them, you cannot decide
whether vou have really detailed ail of them. The
hailstorms and landslides, sorry - Order! Order! Let
us hear from hon. Mwondha

MRS. MWONDHA (Women Delegate - Jinja):
Thank you Mr. Chairman. [ was just concurring
with vou that if we go on enumerating - there are so
many things that cannot be foreseen. So, if we
enumerate we shall cause problems and [ concur
with what you suggested that we end at natural
calamities because they are many. On that note,
therefore, Mr. Chairman, I would like to move an
Amendment that the Article now should read that
“‘The state shall institute an effective machinery for
dealing with any hazard or disaster arising out of
natural calamities’. So, 1 move.

THE CHAIRMAN: Let us be careful. We have
gotan Amendment by hon. Odur seeking toinsert the
word famine after the word drought and we have not
decided on that but [ only pointed out that really
detailing sometimes in terms of interpreting the law,
gives you disadvantages. Other people canreaditas
if it 1s a very narrow thing but anyway - hon. Odur.

DR. ODUR: Mr. Chairman, I do agree with your
observation but judging from our past experiences
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and the recent ones, I think we necd to at least
mention earthquakes and fammne. then any other
natural calamitics. I would be happy with having
earthquakes and famine retained. Then we can
qualify others.

MR. OCHYENGH (Kapelebyong County):
Thank vou Mr. Chairman Mr Chairman, [ think |
would not agree with vou on the enumeration be-
cause here it talks of natural calamities including -
1t does not exclude others but these ones are specific
natural calanuties and these are specifically men-
tioned as most likely. My problem Mr. Chairman,
is about manmade calamities because we have gone
througha lot of problems including Luwero Triangle
where people were displaced not by natural calamity
but by manmade calamities. And 1 believe this is
likely to happen again, given the history Affica is
gomng through. 1am not so convinced that we have
now settled our things permanently. So, I am now,
really not so sure how we should deal with those -
(Interruption)

THE CHAIRMAN: [ think vou should go and
draft a separate parttobe addedto Chapter 3, dealing
with human calamities - manmade calamities. Oth-
erwise here we are dealing with natural disasters. So,
we should confine ourselves to that.

DR. ODUR: | was just raising Mr. Chairman, that
there is something missing and | was saying I will not
agree with you because including actually says
specifically these ones.

PROF. KANYEIHAMBA(Rubanda County
East): Thank you Mr. Chairman. I want to clarify
the remark or two which tended to suggest that where
you enumerate certain things and they are followed
by general words like or any other: that, thatactually
covers everything. Inlaw, it does not necessarily do
so. I think many lawyers are aware of the Rule of
Construction, which says that, where you enumer-
ate certain things and then they are followed by
certain generalwords, those general words shall be
limited to what you have enumerated. Therefore, [
wanted to agrec with you Mr. Chairman, that ending
at calamities would be a much more encompassing
provision than if you enumerate them. Because
judges have a tendency of saying - If Parliament had
wanted or rather CA inthis case - tocover everything
then they should never have enumerated this. They
should have said calamutics. full stop. But suice they
enumerated them, they want to limit the effect of this

law to those enumerated and any other words used
in general terms are superfluous. I wanted to clanfy
that position, Mr. Chairman. Thatevenifyousay or
any other does not cure the defect. | thank you Sir.

MR. MALINGA (Usuk County); Mr. Chairman,
this Article deals with two things. I wanted to give
nformation to hon. Dan Ochyengh that this Article
also deals with manmade calamities because at the
end 1t says - after calamtics it says, or any situation
resulting in general displacement of people or
sertous disruption of their normal life. That could
refer to manmade calamities which cause displace-
ment to people. So, if we are to agree and say that
we delete the numeration, we still would have tokeep
this other phrase or any cther situation resulting in
general displacement of people or serious disruption
of their normal hfe. Thank you Mr. Chairman.

MR. LIHGA (Buvuma Istands): Thank you Mr.
Chaimman. I am also in agreement with the removal
of these words /ncluding floods, earthquakes, vol-
canic eruptions, plagues or drought. Now, when
vou read the first part of it, The state shail institute
effective machinery for dealing with any hazard or
disaster arising out of natural calamities or any
situation resuliting in general displacement of peo-
ple or serious disruption of their normal lives - the
whole situation is taken care of Both the natural
ones such as floods and on the water we have water
hyacinth these days - it has not been mentioned.

" Then, the particular situations which we find our-

selves faced with - maybe in the north and other
places like that. So, Mr. Chairman, I would move
that we amend this particular article by removing all
these words from including floods to the word or
drought and we start with or.any situation resulting
in general displacement of people. Then, that
would cover the whole situation and I think the
lawyers and the judges will rot have a problem in
interpreting the Clause later. Thank you Mr. Chair-
man.

THE CHAIRMAN: Do not forget we still have
hon. Odur’s Motion on the Floor.

DR. ODUR: No, no Mr. Charman. Actually we
had reformulated this article taking care of your
explanation so that it actually would have been
reading like this now - The state shall institute any
effective machinery for dealing with any hazard or
disaster arising out of natural calamities or any
situation resulting in general displacement of peo-
ple or sertous disruption of their normal life”’.
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THE CHAIRMAN: So, the Motion 1s that we
delete those words which are enumerated from
including and then it will read as Dr. Odur has just
read it out. So, I put the question.

(Question put and agreed to)

THE CHAIRMAN: Let me put the question that
Article 24, as amended do stand part of the Draft
Constitution.

(Question put and agreed t0)

THE CHAIRMAN: Article 25. This 1s under
Cultural Objectives and there are proposed Amend-
ments by hon. Byanyimaandhon. Dr. Nyeko. Hon.
Byanyima you have the Floor.

MISS BYANYIMA (Mbarara Municipality):
Mr. Chairman, I would like to remind the Delegates
of the explanation that was given by the Chairman of
the Legal and Drafting Committee when he was
presenting these Amendments. Mr. Chaurman. the
Chairman of the Legal and Drafting Commuttee
pomnted out that hon. Nyeko and myself had pro-
posed an Amendment part (a) and that part (b) and
(c) were the result of the discussion of the Legal and
Drafting Commuttee. So, Mr. Chairman, [ will give
my reasons for proposing the Amendment in Pro-
posed Article 25 (a). Andfor(b)and(c), whichIboth
fully support, maybe the Legal and Drafting Com-
muttee will want to give the explanations for it. [
support 1t but I am not the Mover of part (b) and (c).
So, Mr. Chairman, | should read out what | am
proposing. Iam proposing thatin(a) ‘That the state
shall promote and preserve those cultural values
and practices which enhance the dignity and weli
being of Ugandans "

THE CHAIRMAN: Is it seconded? Okay, go
ahead.

MISS BYANYIMA: Mr. Chairman, I had two
reasons why I moved this Amendment. The first
reason was to remove-what is proposed in Article 25
of Appendix 2 - the term consistent with modern
way of life." Mr. Chairman, as we all know the term
modernway of life would have many meanings toit.
Mr. Chairman, we have known that as we try to
propel ourselves from a pre-industrial socicty to a
modern one and in the process of acquiring technol-
ogy, we are constantly assimilating the culture that
comes with technology. Technology is not a set of

tools, it is a social contract and as we acquire
technology. we also assinulate the culture of the
technology and 1t 1s my view that we have to be
careful as we become modem, that we are constantly
analysing and critically looking at what 1t is that we
are using to reach that modemity. Mr. Chairman,
what passes culture as a modem way of life is very
often the culture of those who control all the tools of
modernisation, capital and technology. These days
when vou ask about modern way of life, some people
would tell you they associate it with the English
language for example, and not with our traditional
languages. In the pursuit of modemn way of life,
traditional religion has been neglected to a point that
it 1s described as fetishism or amimism - as often [
hear the people in Southern Sudan being referred to
as animist.  So, Mr. Chairman, we should guard
against the onslaught of modemisation on our cul-
tures in the name of modern way of life. We have to
assimilate what we think is useful and retain also that
which is useful from our cultures. So, I was
proposing that instead of modern way of life we
substitute enhance the dignity and well being of our
people.

The second reason was that - when we were depating
human nghts, we deleted Article 64, Clause 2 which
was talking about customary practices whichunder-
mune the dignity or are injurious to the well being of
a person to be prohibited. We deleted that because
arguments were made by some people that this
would disrupt the culture and the evolution of the
culture i their communities. So, while I regretted
that. I appreciated the reasons of those who wanted
it deleted. 1 thought that if we now say that we will
encourage that culture which enhances dignity and
well being as an objective, we would not be getting
in the way of the evolution of culture in those
communities which felt threatened by article 64(2).
So, those were my two reasons for movin:g that
Amendment. I think it is fauly straight forward. It
has very little to do with - I would also like to remind
delegates: that in fact, even the most industrialised
countries are also threatened culturally by those
which are superior technologically. I would like to
remind delegates that m the recently concluded
Uruguay Round of negotiations, France was fight-
ing very hard to protect its language and its film
industry to the point of even threatening European
cohesion of these issues. So, Mr. Chairman, we
should be remunded that we need to protect our
languages, protect the good that is in our culture as
we modermise and as we industnialize.  So, Mr.



MONDAY.3RDOCTOBER 1994

2461

THE CONSTITUENTASSEMBLY

Chairman, with those explanations, [ urge the House
to support this Amendment.

THE CHAIRMAN: Yes, hon. Kanyeihamba could
you give usthe contextin which the other paragraphs
appear 1n Clause (4).

PROF. KANYEIHAMBA: Thank vouMr. Chair-
man. As hon. Byanvima has nghtly pointed out -
actually her own Amendment is one she has spoken
to. With regard to (d) and (¢) - these are extracted
from the onginal draft and we had ongmally, Sir,
suggested that they should be retained as objectives.
However. through an error of tvping, the Commuttee
which compiled our previous report had erroneously
said that these should be deleted. After further
consideration we spotted the mistake and we recom-
mended that this particular Clauses wn this Article
should remain as now worded after the Amendment
by hon. Byanyima; if that passes, then they remain
(d) and (c) - Otherwise, we say that the onginal
Article should be retained. [ thank you Sir.

THE CHAIRMAN: Yes, article 25 has (1) and (2)
- but here vou are inserting (4). Clause (1) which is
being amended, the Amendment seeks to delete
Clausg (4), which is not in appendix (1) at Page 12.

PROF. KANYEIHAMBA: Iamsorry Mr Chair-
man, | do not have a copv of our report. Mr
Chairman, now I see my report which I was making
without reference to in our onginal report - now it is
clear. We had suggested Sir. that in original article
34(2) should be retained and then 4(a) and (b) - So.
when I said (2) and (3) really I was refernng to 4(a)
and (b) which are reproduced now. in this latest
Amendment. 1 hope that clanfies the position. Mr.
Chairman.

THE CHAIRMAN: Yes. but the point is that when
we are pronouncing ourselves. we are not following
the old article 34. we are following vour article 23
which appears at page 12 of the report. Init vou find
that there 15 The state shall encourage develop-
ment of a national language ' and in the proposed
msertion. weare saving. ' The state shall encourage
development of anational language or languages ™

PROF. KANYEIHAMBA: Yos. Mr Chairman.
that would be what appears i the present Amend-
ment 3(c) but we also are saving that the onginal 4
(b) should be retamed namely: *The Development,
Preservation and enrichment of all Ugandan lan-
guages " That also should be retamed Sir

THE CHAIRMAN: So, let us start. Number (1)
1s one being amended by hon. Byanyima so that
Paragraph (a) on Page (4) should go towards - No,
I think the position should be that we delete Clause
(1) andreplace it with what appearsthere. Not delete
Clause (4). We delete Clause (1) on Page (12) and
then insert -

“The state shall promote and preserve those cul-
tural values, encourage development and preser-
vationof all languages and encourage the develop-
ment of a national language or language. ' And
then does that means we then retain Clause (2)? So,
what we are doing 1s really deleting (1) and (2) and
replacing it with the formulation appearing on Page
4. So, the Motion should be that Article 25 be deleted
and be replaced with the following: (I think that is
really what we are debating). Do you follow me hon.
Delegates?

DELEGATES: Yes Sir.

THE CHAIRMAN: So, the question which is now
before us is that wedelete Article 25 as it appears on
Page 12 of the report of the Legal and Drafting
Committee and substitute it with the formulation
appearing at amendment 14 on Page (4) of the
Amending Sheets. Okay? Can I put the question?

(Question put and agreed to)

THE CHAIRMAN: Now article 26. There is no
Proposed Amendment on article 26. 1 put the
question that Article 26 -fInterruption) You see,
what we have just done was to delete and replace the
entire Article 25 but hon. Mazima had proposed an
Amendment which is also being sponsored by
hon Byvarugaba and hon. Kaheebwa. and he was
seeking to add at the end of Paragraph (a) - at the
beginning of the other one but he would like to add
Including sign language for the deaf. But you
cannot put it under (b) because (b) says the govern-
ment shall encourage the development. preservation
and ennchment of all languages. Now. do we
already have the language for the deaf in place?

MR. MAZIMA: Yes please. It is what they call
a sign language. That s their language. It is a
language.

THE CHAIRMAN: Hon. Eresu. what do vou

sav?
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MR. ERESU (Kaberamaido County): Whereas,
1 agree that there may be what we call a language for
the deaf, I think when you read the new Clause now
which reads that ‘The government shall encourage
the development andpreservationofall languages -
it includes the language for the deaf. So, nowtobring
it out, I would think it would become an administra-
tive matter within the Parliament to say, let us
encourage languages forthe deaf. Sothat they begin
o develop sign languages specifically. But constitu-
tionally, I think this is covered under the present
Clause in the Article.

MR. MAZIMA (NUDIPU): Mr. Chairman, I do
not agree with the former speaker and I request that
I move my Motion properly and explain.

THE CHAIRMAN: Let us hear from the Chau-
man of the foundation.

MR. KABUGO (Nakaseke County): Thank you,
Mr. Chairman. Iam the Chairman of the Uganda
Society for the Deaf and the deaf as they stand now,
do not have any specific Janguage known to any
person of this country. We need to have a sign
language entrenched into the national Constitution
so that 1t could be encouraged, taught and we get
some interpreters. Without interpreters, these people
will continue to be marginalised and live in a world
of their own. In fact, so many countries have gone
ahead to develop sign language and improve on the
communication without the citizens of this country
getting to know exactly what the deaf people are
saying. Definitely, we shall go without knowing the
ideas of the deaf. I have students who have already
gone to University of Gallet in Washington to do the
same and once they come back, they should come
here and find a place where they could view and air
their objectives when they have a specific Clause as
brought by hon. Mazima. In fact, I support the
Amendment to include this as a specific language to
this Constitution and become part of the national
objectives. Thank you very much.

THE CHAIRMAN: Yes, hon. Amandrua, I am
finding it difficult if you are reading from the pomt
of view of the wording, development preservarior
and enrichment. That means you are talking about
a language which is already in use in some part of
Uganda. But according to hon. Kabugo, it is not.

MR. AMANDRUA (NOTU): Thank you very
much Mr. Chairman. What I am saying is that if we

were to enlist all these languages, including sign
language - which I agree, then we should also
consider the blind ones because they have also their
sign languages and many others we should include
them.

THE CHAIRMAN: Hon. Mazima, just a mo-
ment. Let us get the situation clear before we go -

MRS. MUKWAY A (Mukono South): Mr. Chair-
man, considering that the deafhave beenmarginalised
for a long tume, I would beg to move an Amendment
on (b) - (Interruption)-

THE CHAIRMAN: No, someone is going tomove
an Amendment but we want to get clarified whether
(b} is the correct home for it.

MRS. MUKWAYA: Yes, | wanted to suggest Mr.
Chairman, that (b) reads, ' ‘encourage the develop-
ment, preservations and enrichment of all Ugan-
dan languages including a sign language for the
deaf.

THE CHAIRMAN: No, there 1s already an Amend-
ment by hon. Mazima but I am trying to find out
whether that would be the proper home for it.

MR. RUZINDANA (Ruhama County): Thank
you Mr. Chairman. Though I sympathise with the
Amendment which 1s being moved, there is a prob-
lemwithit. Unless we tie it with a national language;
it can only take place if we have a national language.
Otherwise, developing a sign language for every
single Ugandan language would be a bit of a prob-
lem. In England or in France where you have one
language, you can have one sign language in either
English or in French or in Italian or something like
that but to develop a sign language for Luganda, for
Alur, for Karimojong and so on is a bit difficult. So,
the correct section where we can put it is the one
about national language, not about encouraging all
other languages; but together with a national lan-
guage. If we have one national language, we can
develop one sign language. But if we have five
national languages, then we can only develop five
sign languages. Thank you Mr. Chairman.

MRS. MASIKO (Women Delegate - Rukungiri):
Thank you very much Mr. Chairman. I think
something that we have got to get clear here is to
know that there 1s only one sign language regardless
of which language you belong to. So, it is good that
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some of us have been able to attend the seminars for
the deaf and the blind and we have discovered that
whether you are from Russia or America or Uganda
thev only have one sign language. So. 1 think what
1s important here is to accept the fact that they have
been marginahsed and once we put it down and
emphasise it, it will be of great help to the deaf. So,
My idea 1s that at least for the sake of emphasis, we
should somehow formulate a way of how we can put
it there and 1 suggest that maybe after the develop-
ment of the national language and other languages,
we try to put it as hon. Mazma has tormulated 1t.
Thank you very much.

THE CHAIRMAN: Okay. we shall hear the iast
one and then call upon the Mover. Hon. Kasapa
George.

MR. KASAJJA (Bulamogi County): Thank you
very much Mr, Chairman. My problem with this
Amendment of hon. Mazima is saying developing a
sign language for the deaf but we have other types of
disabled people like the blind. Now, what are we
going to do? Because the sign language for the deaf,
may not necessarily be the sign language for the
blind. Therefore, [ would like to suggest -(interjec-
tions)

THE CHAIRMAN: But the blind cannot see the
signs?

MR. KASAJJA: No, Mr. Chairman, they do not.
So, I would like to suggest Mr. Chairman, that
nstead of only leaving it to the deaf that it should
read as we have it here because it says: ‘‘The
development of a national language that can unite
the Ugandans ' So, I think if we leave as it is in (b).

I know 1t can carry more message, Mr. Chairman,
than if we start identifying it with one group. So. Mr.

Chairman, [ would like to go with the original (b). I
think original (b) gives more message than this one
here, Mr. Chairman.

THE CHAIRMAN: Okay, hon. Delegates, what
we did was that we approved the Motion by hon.
Byanyima and others which has created 25 {a}) (b),
(¢). Now, if] was to be asked to cater for the idea that
hon. Mazima is seeking to include, 1 would seek to
add Clause (2) by saymng that for purposes of Clause
(1), the Referenceto language includes a reference to
sign language for the deaf, or just language for the
deaf and the blind. Hon. Mazima.

MR. MAZIMA: Mr. Chairman, first of all I would
like to correct the information that has been given:
1) Blind people - their problem is wnting it 1s not
language. So. that one is wrong raised by one of the
hon. Members.

2) Then the other issue raised by hon. Ruzindana.
We have a sign language for deaf people, they
communicate, whether a Munyakole, or a Luoora
Muganda - they communicate but the problem is
that it has not been developed. So, it 1s not associated
with so many languages. That 1s why we have the
British and Ugandans mecting together - If their
language 1s developed. they can communicate with-
out knowing English and Runyankole.

THE CHAIRMAN: Are you saying that thereis no
such thing as language for the blind?

MR. MAZIMA: No, they speak Runyankole, they
talk Luganda, they talk Lumasaba and so on.

THE CHAIRMAN: Are they just signs?
MR. MAZIMA: Yes.

THE CHAIRMAN: Hon. Ntabgoba, do you have
any special knowledge of this?

MRS. NTABGOBA (Women Delegate - Kisoro):
I'thank you Mr. Chairman. Iwould like to say that
the language for the deaf and blind exists. It is not
new. These people in their homes communicate and
tomg, alanguageisloud or silent. Whether they utter
outasound or not, there is a language. What weneed
to do, is to develop it and make it known to every-
body; even those who do not have blind people or
deaf people n their homes. We develop it and
encourage it to be known by everybody. Mr.
Chairman, these languages exist already. 1 thank
you.

MR. ELYAU (Kalaki County): Thank you Mr.
Chairman. I happen to stay with people who do not
hear but can see. There is a difference between a
person who cannot hear and a person who cannot
see. So, here we are talking about a sign. If 1 beckon
a man who can see but does not hear, be will come.
So, we are looking for development where these
people can taik, even though they are white or they
are Indians. They can still compromise. So, itis a
matter of developing a sign which everybody can
know that if one talked to a deaf person, either you
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beckon him or you either show him that somebody 1s
short. That is what we want to develop. I support.

THE CHAIRMAN: But I have seen situations
where at traffic lights, there is some kind of language
for the blind: or was it just signals? Hon. Bidandi
Ssahi.

MR. BIDANDI SSALI (Nakawa Division): My
impression, Mr. Chairman, about what you are
saying is equivalent to if we are talking of encourag-
ng reading for the entire population, then you would
include the method of reading by the blind. Other-
wise, the blind in form of language, have their own
language. They speak their own languages but if vou
are talking of a blind man requining to read, then they
have their own script which they learn specially. In
this particular case, we are talking of communication

through language and in fact, I would feel Mr.’

Chaimman, that the Amendment which was carried
earlier on, we can amend it further by adding a (d) to
the effect that the state shall encourage the develop-
ment of a sign language for the deaf. So that this 1s
specific. We have catered for the languages of all
Ugandans except the deaf and here we are singling it
out because 1t is the only language which is not
included 1n the family that 1s covered by what we
have already passed. So, I would imagine that we
should add a (d) to include the language for the deaf.
Thank you Mr. Chairman.

THE CHAIRMAN: Hon. Mazima, | think vou
would like to pick up that proposal by hon. Bidandi
Ssali -(Interruption)

MR. MAZIMA: Can | get it properly. Mr. Chair-
man

THE CHAIRMAN: And thenit should be added as
(c) so that (c) becomes (d).

MRS. MWONDHA (Women- Jinja): Thank you
Mr. Chairman. We have been talking about a sign
language for the deaf and I have listened to the hon.
Members contributing and they have been talking of.
of course. the language for the blind. 1 feel that in
orderto provide sufficientlv for both these categones
of people,l think the word sign should not be
included. We should justurgetodevelop alanguage
for the deaf and the blind because both of them are
needy and we need their language.

THE CHAIRMAN: But I think ithas been clanified
that the blind’s disability 1s that they do not sce but

otherwise. thev have got their natural languages.
You can have a blind Musoga who speaks Lusoga.

MRS. MWONDHA: Yes. that 1s true, Mr. Chair-
man. That 1s why the word sign should not be there.

THE CHAIRMAN: No, let us give the Floor to
hon. Mazima so that we go on in a disciplined
manner.

MR. MAZIMA: Thank you very much Mr. Chair-
man. Before I move, I wanted to get the Amendment
proposed by hon. Bidandi Ssali because maybe [
wrote part of it. Can I get 1t correct and then I go
ahead?

THE CHAIRMAN: Hon. Bidandi Ssali, can you
repeat it please?

MR. BIDANDI SSALI: Hon. Mazima [ am
proposing that we amend Article (25) as amended
and included. on the advice of the Chairman now.
After (b) we put a (c) whose effect shall be that the
state shall encourage the development of a sign
language for the deaf.

THE CHAIRMAN: That is. you put there (c)
MR. BIDANDISSALI: Andthen (c) becomes (d).

THE CHAIRMAN: So. it will be encourage a
sign language for the deaf.

MR. BIDANDI SSALI: “encourage the devel-
opment... " - yes.

THE CHAIRMAN: Would you prefer to use the
word promote?

DELEGATES: Yes.
MR. BIDANDI SSALI: Promote the development
of a sign language '

for the deaf.

THE CHAIRMAN: Have vou heard it, hon
Members?

DELEGATES: Yes.
THE CHAIRMAN: Shall I put the question?

fQuestion put and agreed 10)
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THE CHAIRMAN: Now, we have added a (¢)
there and what is (c) now becomes (d). The rest will
be drafted by the Technical Committee. Can I now
put article 25 as Amended that, Article 25, as
amended do stand part of the Draft Constitution.

(Question put and agreed to)

THE CHAIRMAN: Article 26, 1 have no Amend-
ment onarticle 26 at least from the papers Ihave. So,
let me put the question on article 26. That Article 26
do stand part of the Draft Constitution.

{Question put and agreed t0)

THE CHAIRMAN: Article 27 Isee some Amend-
ments on article 27 -there are a number of Amend-
ments. Could the Chairman of the Legal and
Drafting Committee tell us whether these are such as
can be taken one by one or some if taken, will negate
the others so that we start with those which would
give us the extreme result?

PROF. KANYEIHAMBA: Thank you Mr.
Chairman. In accordance with the list which we had
circulated carlier, hon. Komakec was proposing that
the Article be deleted altogether and we thought that,
that would take priority according to our rules.

THE CHAIRMAN: But does it appear on the
revised list? It 1s pot there. There is a proposal to
amend Clause 1 by hon. Dick Odur. There is a
proposal toreplace Clause 2. There is a proposal to
replace Clause 5. So, hon. Leander Komakec’s
Motion does not appear here. ’

PROF. KANYEIHAMBA: Yes, L have just real-
ised Mr. Chairman. I think he withdrew his Amend-
ments.

THE CHAIRMAN: So, we go on to hon. Dick
Odur. You have an Amendment to make on Clause
I

DR. ODUR (Dckolo County): Thank you Mr.
Chairman. Ours is a very simple Amendment with
Dr. Nyeko. When you read Article 27 (1), you
realise that the state 1s being directed to create and
protect a clean environment. To us, anything to do
with environment must involve the citizens because
they would be the main vehicle for protection of the
environment. S0, our Amendment is to add and
citizens after the state then the new Clause would

read as follows: **It shall be the duty of the state and
citizens to create and protect a clean and healthy
environment’’. 1 beg to move.

THE CHAIRMAN: The Motion was seconded,
no doubt, and we do not need to go very far with it,
do we? I put the question that the Motion moved by
hon. Dick Odurto insert the words and citizens after
the word the state be agreed to. I put the question.

(Question put and agreed o)
THE CHAIRMAN: Clause 2 - hon. Tumukunde.

MAJ. TUMUKUNDE (Rubabo County): We sat
in the Legal and Drafting Committee, Mr. Chairman
and agreed that the Article as it stands in the Legal
and Drafting Commuttee report, poverty alleviation
was foreign and strange to the Clause. So, we agreed
that it should get a proper home. Having consulted
experts in the field of environmental law, we agreed
and I hereby propose, Mr. Chairman, that we delete
actually the idea to keep *“The state shall promote
sustainable development’’. According to these
experts, sustainable development covers growth and
then protection of environment. So this idea of
adding on without undermining environmental pro-
tection, Mr. Chairman, is not relevant. I, therefore,
movetodelete Clause (2) in the first place and amend
what 1s written here and keep ““The state shall
promote sustainable development’’. That is all Mr.
Chairman.

THE CHAIRMAN: But if someone read it on its
own without the Headnote, the Environment, could
he know that he is making reference to environment?
Idonot think it is proper drafting. You were advised
correctly but rather not fully. Hon. Sabalangira,
what do you say about that?

MR. MULONDO (Mityana South): Thank you
very much Mr. Chairman. [ would have taken the
original Amendment asitis onthe Amendment Sheet
that: “‘The state shall promote sustainable develop-
ment without undermining environmental protec-
tion"" Because we are now looking at environment
which is quite serious, that we should not only end at
sustainable development - because that would un-
dermine the Article where we are looking at the
environment as the most just and fundamental issue
in this Article. So, I object to the exclusion of the last
four words, Mr. Chairman.
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MR. MULENGA (Democratic Party): Thank
you Mr. Chairman. In view of hon. Tumukunde’s
now shaken confidence in his Amendment. [ would
rather support the oniginal Draft by the Legal and
Drafting Committee, and perhaps they leave out the
expression poverty alleviation so that 1t reads *‘The
state shall promote policies of social and economic
development which shall aim at achieving a bal-
ance between growth and environmental protec-
tion'’. Mr. Chairman, the point I get in this Clause
is to say while the state should promote growth. there
should be a balance between growth and environ-
mental protection rather than just talk about the
sustainable development. That 1s already covered
under the Economic Policies. The essence is to
ensure that while developing we should not unduly
affect environmental protection, so, if the Amend-
ment is being abandoned, then we should support the

original one.

THE CHAIRMAN: I think hehas not yet indicated
that but I think what he was being attracted to is the
modern environmental language which talks of sus-
tainable use that is supposed to mean trees for timber
but without destroying the forests. That is what the
language is these days. Hon. Okullo Epak, would
you like to clarify some thing before we go back to
the Mover?

DR. OKULLO-EPAK(Oyam South): Thank you,
Mr. Chairman. [ wanted to suggest if hon.
Tumukunde would not mind a fresh formulation
which would read as follows: The State shall
promote environmental sound and sustainable de-
velopment'. That 1s the most common formulation.
It takes care of the fact that the word ‘Environment”
at least appears inthe text. It would read, ‘The State
shall promote environmental sound and sustain-
able development’.

MR. TUMUKUNDE: Mr. Chairman, I want to
reiterate my position. In the first place, Mr. Chair-
man, [ am not about abandoning my Amendment. 1
simply begun by saying that my Amendment was,
‘The State shall promote sustainable develop-
ment’. 1 have taken serious efforts Mr. Chairman. to
ask experts on what you prefer to term modemn
language of environment and they told me that once
there is sistainable and development it covers all
about economic growth and environmental protec-
tion. Mr. Chairman, I donot seeanything apart from
wanting to add words for the sake of it; I do not see
anything added specially by Dr. Okullo-Epak’s new

Amendment. Mr Chairman. we discussed this
subject in the Legal and Drafting Commuttee and |
made an effort to consult environmental experts and
experts n the environmental Law.  According to
them. there are two words which are very vital in this
descniption. Mr. Chairman, according to these
experts they say that once you have the word sustain-
able and the word development, this covers smoothly
and well the idea of promoting economic growth at
the same time protecting the environment. They even
said sustamable development can even include eco-
nomic and industrial growth. So, in those circum-
stances, Mr. Chairman. I do not think we should add
words to my already stated and moved Motion. |
pray that, Mr. Chairman, we keep these few words,
‘The State shall promote sustainable development’
and 1t covers all that was n the Legal and Drafting
Committee proposal. And for sure apart from
poverty, I did not see anything that 1s left out. So, Mr.
Chairman, [ insist and beg that I am supported in this
very Amendment. Thank you, Mr. Chairman.

MR. CHEBET MAIKUT: I thank you very much
Hon. Chairman. Mr. Chairman,  am standing here
to support the Amendment moved by hon.
Tumukunde in that the word “sustamable’ in itself is
an embracing word. It includes all aspects of
development. Itwill be recalled, Mr. Chairman, that
inthe past, emphasis ongrowth, was only focused on
economic terms without taking due consideration on
the need to conserve our environment. Now, the
modern thinking the world over is that, the question
of environment has got to be carefully taken if, and
only if. we are to have meaningful development inall
aspects nght from economic, social andother spheres
of development. So,tome, this sustainable develop-
ment includes even what the hon. Okullo Epak has
said, when he talked about environment and develop-
ment. We would like to allay fears held by some
members here and give emphasis that, the words
‘sustainable development™ includes all aspects of
development in our modern language of environ-
ment. And so. this 1s a very good clause to me. and
differs from the first one on the reports of the Legal
and Drafting Committee. Becausethat is a language
which is not in unison with the now modern way of
tackling the environmental hazards which have be-
come the concern of everybody the world over.

So. Mr. Chairman, I urge all hon. Delegates to
support this amendment in that, it includes all
aspects of our development. including the environ-
ment. All I wanttodo, ifthe mover of the amendment
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accepts. s to change the wording slightly, by
deleting the word protection inthe last word. Sothat,
itreads as follows: ‘The state shall promote sustain-
able development without undermining environ-
mental quality. ' Because when we talk about pro-
tection, it is already implied bv the word sustainable
development. It means that, we are already dealing
with protection of the environment as such. So,
perhaps what we will say, for purposes of emphasis
1s to accept the word environmental quality. We
should not undermine it in any of our development
that 1s carried out. Thank you, very much, Mr.
Chairman. I beg to move.

THE CHAIRMAN: Well, can I make some propo-
sition. Supposing it was to read, ‘‘the state shall
promote sustainable development without under-
mining the environment . Put the word the between
undermining and environment, and cutting out the
word protection.

MR. TUMUKUNDE: Mr. Chaiman, I would
support your contribution. However, | want to say
that, I have taken special efforts to ask these experts
if the word sustainable development covers all that.
And they said yes. So, since you are saying, we do
not have a heading - and I think that 1s very important
- to make sure, a person will read this independently
and know the meaning quickly, let us drop the very
technical aspect of thus amendment and adopt yours
and say, 'the state shall promote sustainable devel-
opment without undermining the environment'
And I beg to move, Mr.Chairman.

THE CHAIRMAN: Thank you. Hon. Leander
Komakec, do you have anything new. We should I
think decide on that one.

MR. KOMAKEC: Well, Mr. Chairman, what |
wanted to point out to the mover of the Motion is that,
in spite of this very argument for dropping out this
word, I would like to point out that, we do not want
to be musunderstood. We do not want to be too
technical, so that every time the courts or the govern-
ment want to make a law, they have to go to the
specialist. Afterall, these specialists. do change over
time. I think I was just praying as she has already
done that, he should admut that, we say without
undermining the environment. it 1s clearer. Since he
has already agreed, there was no need to do anything.
That was the point | wanted to make.

THE CHAIRMAN: Hon. Tumukunde, ifa Ugan-
dan Primary Five student was looking at the consti-
tution, and looked at the words the government, or
the state shall encourage or shall promote sustain-
able development, do you think they would under-
stand it to the extent to include industrial develop-
ment, and growth in economuc sector? So, now let
us put the question that clause 2 of article 27 be
deleted and replaced with a formulation that, the
state shall promote sustainable development without
undermining the environment.

(Question put and agreed to)

THE CHAIRMAN: There is a proposed amend-
ment to clause 5, but before that, there is one on
clause 4. I can see a proposed amendment by hon.
Winnie Byanyima and hon. C.W .B. Kiyonga; I do
not know whether it has been circulated. But the
question is, did 1t pass through the Legal and Draft-
ing Commuttee or would the Chairman think this is
okay? Hon. Chairman of the Legal and drafting
Committee.

PROF . KANYEIHAMBA: Thank you, Mr. Chair-
man. Although the full committee did not see this
because I think it came late, a number of the Mem-
bers did see 1t, and passed it for debate Sir.

THE CHAIRMAN:The Motion is to be moved.

MR. WACHA: Thank you Mr. Chairman. Iam
sorry this matter was not got to the attention of our
Chairman because we have not had the opportunity
to meet. But the matter came before the whole
commuttee on Thursday when we last met and we
discussed it exhaustively; and it was allowed to be
brought for discussion today. I should have in-
formed the Chairman, I am sorry about this.

MISS.BYANYIMA: Thank you, Mr. Chairman.
Mr. Chairman, the amendment reads that, it is
amending what is proposed as 27(4) in Appendix 2
of the Legal and Drafting Committee report. And it
reads that, the state shall promote and implement
such energy policy as it will ensure that the people’s
basic needs and the needs of the environmental
preservations are made.

THE CHAIRMAN: Yes, is that seconded? Hon.
Kivonga you are cosponsor you can’t second your-
self. Okay, hon. Byanyima could you justify the
Motion please.
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MISS BYANYIMA: Mr. Chairman, the amend-
ment secks to correct the onginal text by stating
clearly how energy is received by people or how
people get energy. Mr. Chairman, in the ongmal
amendment, in the onginal draft it says that energy
resources which meet their basic needs and the needs
of the environmental preservation, Mr. Chairman,
people do not use energy resources as such; people
use energy supplies. Energy resources are like
water, the water falls; energy resources are like the
sun; energy resources can be trees. But the supply
which people use are electricity; the supply they use
is charcoal or wood fuel or petroleum. We talk of
resources when we are talking about say oil in the
ground but when we are talking about what you use,
we call it paraffin or petrol or whatever and the way
people receive these, the obligation that the govern-
ment has is to put in place a policy that makes these
supplies readily affordable by the people. Sowetalk

about energy policy that meet basic needs of people

because, for example, a govemment can have an
energy policy that is not geared towards basic needs;
it can have an energy policy that is geared towards
providing for the needs of say big industrialists; and
very rich people who would dnve big cars. A
government could have a policy that has a subsidy
say on petrol for private cars but no subsidy say on
paraffin, the fuel of the poor to light their lanterns.

So we talk about energy policies meeting basic
needs. That a policy must be one that puts, for
example, the subsidy on the fuel of the majority, an
energy policy that meets basic needs. It can be say a
policy which encourages the growing of fuel wood
plantations so that in the end charcoal has a cheap
price. So we talk of policies meeting the basic needs
of people and not policies meeting, for example, the
needs of those who are already very nich. And then,
of course, energy policies must also meet the needs
of environmental protection because, as we know,
energy is backed very much on the environment. So
the text was meant to correct, to put it very clearly
that it is 2 policy that the Government must conceive,
promote, implement and that these policies must be
geared towards providing energy supplics at prices
that people can afford and in a manner that will
sustain our environment. I beg to move, Mr. Chair-
man,

PROF.KABWEGYERE (Igara County, West):
Thank you,’Mr. Chairman. 1 support the amend-
ment but I would like to reduce the number of words
used for the purposes of clanty. 1do not know how

the Movers would feel if the amendment read *‘the
State shall protect and implement such energy
policies -(Interruption)

THE CHAIRMAN: To promote or protect.
PROF. KABWEGYERE: ““To promote”™”.

THE CHAIRMAN: But vou are using the word
““protect

PROF. KABWEGYERE: No. no. "The State
shall promote and implement such energy policies
as will ensure that the peoples basic needs and the
preservation of the environment’'. So that one
reduces the words they used, these words ““the
needs™”, the peoples basic needs, the needs of the
environment and so on and so forth. I think it would
be neater.

THE CHAIRMAN: Could you read it again?

PROF. KABWEGYERE: The State shall pro-
mote and implement such energy policies that will
ensure the peoples basic needs and the preservation
ofthe environment. Mr. Chairman. I think it covers
both the needs of the people - the basic needs of the
people and the basic needs of the environment. [
would support that form, otherwise the way it is now
- (Interjection)

THE CHAIRMAN: That will ensure or that will
mest -

PROF. KABWEGYERE: Well, I think thedebate
may be on whether when you meet the basic needs or
you are also ensunng them.

THE CHAIRMAN: I think the word is repetitive
an “"needs”” and “needs of the environment™ but
does yours bring it out clearly?

MR.OKWAKOL (Pallisa County): Mr. Chair-
mart, can I add on a iittle bit.

THE CHAIRMAN: Just a moment, he wouid like
to polish up.

PROF. KABWEGYERE: Mr. Chairman the
reason why I was coming up with this format was
that when we dig into the earth and get copper, really
we are doing something to the environment; we ar¢
not necessarily preserving the needs of the environ-
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ment. We are serving our needs but protecting the
environment by the method we process what we get
out of the carth so that vou do not pollute the
environment i the process of meeting vour needs.
So the question is not so much as meeting the needs
of the cnvironment but meeting the needs of the
people. Because vou have taken out the copper, the
environment 1s no longer the same but vou continue
preserving it in the form now you have made 1t.

THE CHAIRMAN: Hon. Malinga did you want
to comment on the formulation?

MR, MALINGA (Usuk County): Yes, Mr. Chair-
man. I think really here I support the amendment let
me say In principle but the formulation may perhaps
have been better if we say *'the State shall promote
and implement such policies as would meet the
peoples basic needs and preservation of the envi-
ronment ' or environmental preservation so that we
cut out the other words “‘ensure that' and ‘the
needs of the environment . 1think, Mr. Chairman.
that would bring out everything that we wish to bring
out here. But having said that, Mr. Chairman, |
would also-

THE CHAIRMAN: Could you read 1t out again,
read it slowly.

MR. MALINGA: The State shall promote and
implement such energy policies as will meet the
peoples basic needs and environmental preservation.
Mr. Chairman, while [ have the Floor, I would also
like to express my feehngs about the original Clause
4 in Section 36 which the Legal and Drafting
Commuttee say that we should delete. 1 only want to
say that | am not happy with this deletion. Thank
you.

MRSRWABYOMERE (Presidential Nominee):
Thank you, Mr. Chairman. | have noticed that
actually the formulation as it is, 1t 1s a bit shabby and
if we can substitute the word “*needs™” for *“ensure
that™” will be more ideal and I have quickly formu-
lated the following, The State shall promote and
implement such energy policies as will meet the
peoples basic needs and those of the environmental

preservations . Thank you, Mr. Chairman.

THE CHAIRMAN: " _.andthoseof.. " Itismore
or less that of hon. Malinga except for the addition
of the words "*and those of the environmental pres-
ervation’ by reference to the needs. That s how 1t

1s formulated that, ‘‘the State shail promote and
implement such energy policies as will meet the
peoples basic needs and those of the environmental
preservation . Itisacombinationofhon. Malinga’s,
hon. Kabwegyere’s and hon. Rwabyomere's for-
mulation on the Floor. Hon. Atwoki do you want to
add another formulation? ’

MR. ATWOKI (Youth Northern): Thank you
very much, Mr. Chairman. I feel all the propositions
which have been made still make the whole thing
look clumsy. [would propose a shorter formulation
that 1s to say, ‘‘the State shall promote and imple-
ment such energy policies to achieve peoples basic
needs and environmental preservation'’. Thank
you.

THE CHAIRMAN: I think that pushes it a bit in
another direction.

DR. KABAYO (Kassanda South): Thank you
very much, Mr. Chatrman. [ am in support of the
amendment by hon. Byanyima and hon. Kiyonga
but I also agree with the previous speakers that the
formulation as it is, 1s awkward and I have also put
my thoughts together and have come up with the
following new formulation which I hope will be
better. " The State shall promote and implement
such energy policies as will meet the peoples basic
needs and preserve the environment '’

THE CHAIRMAN: But vou see here there are
these reference to “‘needs of the environmental,”” -
the need to preserve the environment. That is why I
think there is this amendment to read that not only the
policy should ensure the peoples basic needs but also
the need to preserve the environment.

MR. KABAYO: Yes, Mr. Chairman, that is what
mine says as well.

MR. SSEMAALA KIWANUKA ( Kyamuswa
County): Thank you very much, Mr. Chairman. 1
support the amendment by hon. Winnie Byanyima
but I suggest that since this is a matter of drafting,
shouldn’t we push it back to the Legal and Drafting
Commuttee and then they will do the re-drafting -
unless we know what she wants and we agree.

THE CHAIRMAN: Yes, give him a chance. You
are saying that we approve it in principle and the
wording can be left to the Technical Commuittee.
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MR. SSEMAALA KIWANUKA: Yes.

THE CHAIRMAN: I think that is what you are
stating.

MR. SSEKANDI (Bukoto Central): Thank vou,
Mr. Chairman. Ipropose that theamendment should
run as follows, ‘‘The State shall promote and
implement energy policy to ensure the peoples
basic needs and preservation of environment "

THE CHAIRMAN: Thank you. Now, let us put
it this way. We can draft this thing in many ways. |
think what we do, let us vote on the proposition as
read out by hon. Rwabyomere and then the Techni-
cal Commuttee has taken down the vartous formula-
tions and they can then polish them up. I think the
intention of Members is to reduce 1t and make it clear
but I think we agree on the principle. So let us vote
on this one which says, ‘‘The State shall promote
andimplement such energy policies as will meet the
peoples basic needs and those of environmental
preservation.’’ And then the other one can be pol-
ished up and the ideas can be taken to the Techrucal
Committee from the various Members. I put the
question.

(Question put and agreed to).

THE CHAIRMAN:Now, the Motion as originally
moved and polished up on the Floor replaces Clause
4 on page 13. There is an amendment on Clause 5
andthisis by hon. Odurandhon. Nyeko, itisonpage
5 at number 18.

DR. ODUR: Thank you, Mr. Chairman. I would
like to introduce the Motion and would like my
Colleague, Dr. Nyeko to speak on Clause (a) while
I will speak on Clause (b). Mr. Chatrman, if you
havealook at Clause 5 of Article 27, you will reahise
that the formulation there is rather confusing and we
hadtotakequiteabit oftimetoreformulate the whole
Clause into two subclauses. This will bring out the
meaning that was intended in that particular Clause
very much more clearly than it is with the present
formulation. So Article 27(5), with our formulation
will now read: ‘The State including local authori-
ties shall _

(a) create and develop parks, reserves and creation
areas and ensure the conservation of natural re-
sources; and

(b) promote the rational use of natural resources so

as to safeguard and protect the bio-diversity of

Uganda®. Mr. Chairman, I beg to move.

DR. NYEKO: Thank vou. Mr.Chairman. [ would
like to thank hon. Odur for introducing this Amend-
ment. We looked at the Proposals given by the Legal
and Drafting Committee in Clause 27(5), we found
that it was a bit confusing and what we present here
1s what we thimk is clear. Now, mn the first Amend-
ment. we are using the word. ‘State and Local
Authorities " n place of the organs of both Central
and Local Government. [ think this is quite clear.
The State including local authorities 1s a much
clearer presentation than the organs of Central and
Local Government. Then the major point here is the
creation and development of parks. reserves and
recreationof areas which inour view are well catered
for. Now, the local authorities of course can create
say, golf coasts, football fields and several other
recreation areas within their municipalities or city
boundaries or within their town boundarnies. So. this
1s catered for and when you go down a bit you find,
including animals, plants, and fish. This we deleted
and this will be covered under the word. “bio-
diversity” which hon. Odur is going to present. And
of course this goes alongside with the rational use of
these resources.

So,hon. Delegates, our Amendment which is simple
reads as follows: *'The state and local authority
shall create and develop parks, reserves and rec-
reation areas and ensure the conservation of natu-
ral resources ' Thisis animportant instrument and
we have not left anything out.

The second aspect, as I said, hon. Odur is going to
present will include both components of the animals,
plants and fish. I beg to move.

DR. ODUR: Mr. Chairman, in Clause (b), we have
included or used a new terminology which actually
incorporates all those aspects of plants and animals
that are tended to be described under Clause (5).
Now, bio-diversity is a very important aspect of our
natural resources in Uganda. Infact Ugandahas got
a very rich resource in that aspect. But there 1s a
development under what 1s called “bio-technology”
which actually uses the bio-diversity as the raw
material and if we as a country are not aware or
careful in how bio-diversity is utilised. then we are
going to deplete our resources as far as these are
concerned.

So. Mr. Charrman, my Amendment therefore. s to
take care of the following:

(1) Tosafeguard our rich plants and animals species
together with genetic resources that they contain
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from being unfairly depleted.

(2) To bnng to focus the current trend m the
biotechnology industry and particularly its implica-
tion for the peasant farming.

(3) To alert the State to lay down policy strategics
which will protect our peasant farmers from eco-
nomic exploitations by the biotechnology mndustry.

Mr. Chairman, I would liketo emphasize that the use
of biotechnology todevelop, forexample, new seeds
is very beneficial because normally what 1s devel-
oped can yield much more and also grows much
faster. But as we use these raw materals to consti-
tute new varieties of seeds and may be animals we are
actually depleting our natural resources in this re-
gard. I am sure you are all aware that new vaneties
although economically very useful some of them wall
demand a different type of crop husbandry or animal
husbandry; normally much more expensive and
requiring application of fertilizers and may be use of
drugs and other chemicals. So, we do not need to’
deplete our natural resources or our old types of
seeds and animals because more often they have
quite adopted to our environment. Iwill give yvou an
example. In Zimbabwe which grows a lot of maize
as most of you are aware, only two hybrid vanety of
maize seeds account for 90 per cent of what is
planted in that country. Thus replacing what was
there as traditional crops in terms of muliet or
sorghum. Of course this gives vou higher yields as
far as maize 1s concemed but if you completely
replace your traditional source of genetic matenals,
you are leading yourself into some problems in
future.

The other protection we seek for the peasant farmers
is that actually in the modemn industry of that sort
now, the developers or the researchers seek protec-
tionand they develop or acquire monopolies for what
they have invented so to speak. The new varieties
therefore, are very expensive. They have not even
stopped there - there are what they call *international
conventions’ which protect the developers, but do
not protect the peasant farmers. So, we are merely
safeguarding our resources and also safeguarding
the interest of our peasant farmers. Mr. Chairman.
I beg to move.

THE CHAIRMAN: Hon. Members, the Motion
by the hon. Member is that Clause 5 be replaced with
the formulation which appears on page 5 of the
amending sheets. Therefore the question is put.

(Question put and agreed to)

PROF. KABWEGYERE: Thank you very much,
Mr. Chairman. In (b) when you read, ‘promote the’
['think “the’ should be replaced by “a’ because when
you say ‘the” you already specifying that, you know,
you are already implying something is already given.

Lastly, when you talk of the State and then you have
to put in that hanging Clause including local authori-
ties - 1 thought when we say, State, weimply all those
who have authonties from the State.

THE CHAIRMAN: But the formulation in Clause
5 asitappeared on page 14 was also looking at it that
way. So. there is not much change.

MR. MAIKUT: Thank you very much Mr. Chair-
man. Now, Mr. Chairman, you remember some
time I did circulate a minor Amendment which |
thought is minor but introducing a very important
concept In terms of conserving our environment
namely in the report Article 27,(3) (a) and (b). My
intention was to include a concept of minimising
damage to land and air not only water resources. |
thought this was a very important concept. If we are
talking about environment conservation or protec-
tion, we should not only confine ourselves as amatter
of policy to water resources, I thought we should
make 1t broader and include water and air resources.
Because in this country, Mr. Chairman, a lot of
pollution is taking place which is a concern world-
wide, both into the air and water resources and
including land as you have already heard like dump-
ing of waste.

So. with your permission, Sir, if it possible, I would
seck only to add those two words in Article 3 (a)
where it reads, ‘To prevent or minimise damage and
destruction’. Water resources I will say include the
word “air, land and water resources’ resulting from
pollution or other causes. The same applies to (b),
Mr. Chairman, if it is agreed by the House. Mr.
Chairman, I beg to move that Article 3 -(interrup-
tion)-

THE CHAIRMAN: Thehon. Memberistaking us
back to Clause 3. He is saying that he would like to
add the words, ‘land and air’ in 3 (a) and (b) - to
prevent to minimise damage and destruction to land
and air and water resources in a balanced and
sustainable manner for present and future genera-
tion. It has been seconded by many.
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(Question put and agreed to)
Article 27

THE CHAIRMAN: I now put the question that
Article 27 as amended do stand part of the Draft
Constitution.

(Question put and agreed to)

DR. KANYEIHAMBA: Thank you, Mr. Chair-
man. It was the view of the Technical Commuttee
that our proposed Amendment of hon. Tezira and
myself on recreation and sports which is a very
simple one, that it should come immediately after the
one we have just finished, Mr. Chairman. And I'was
seeking your permussion whether I could propose it
Sir.

THE CHAIRMAN: Now, you want to make it
article 28 so that the former article 28 now becomes
article 29.

DR. KANYEIHAMBA: Yes, Mr. Chairman.
THE CHAIRMAN: Go ahead.

DR. KANYEIHAMBA: Thank you Mr. Chair-
man. A number of hon. Members discovered that
there had been an omission in the Draft Constitution
in that there is no reference whatsoever to recreation
and sports. Nevertheless, sports and recreation play
a very big part in the lives of Ugandans. We have
provided for the mental development, the health care
of Ugandans but we have not provided for their
physical development and recreation facilitics. Mr.
Chairman, this is a very, very important subject
which all countries do encourage their states to
promote. We know, for example, that we always
come across these words when people are either
having massage or have some physical training of
some kind to improve their physique. But most
important on sports, Mr. Chairman, Ugandans are
very enthusiastic football players, tennis players,
squashand all this. Occasionally we are represented
at the international meetings where sometimes be-
cause the state has been slightly indifferent to our
activities we perform.very badly and usually to the
embarrassment of the Ugandans and the audience.

Therefore, my Colieague hon. Tezira will talk about
some other aspects which we have if the State does
not promote recreation and sports. There may be

some query as to the difference between recreation
and sports.

THE CHAIRMAN: But you see you havenot been
seconded.

DR. KANYETHAMBA: I am Sir. Mr. Chairman,
we are proposing a very simple guideline in the
guidelines on the principles and objectives by simply
stating that we propose a new article 28 to state that
‘the State shall promote recreation and sports for
the citizens of Uganda'. 1 beg to move Sir.

THE CHAIRMAN: But how do you fit this under
the environment?

DR. KANYEIHAMBA: Mr. Chairman, you will
note that we have had the Clause on environment.
The article which is going to follow this one is on
Foreign Affairs. We are suggesting that this is an
independent article 28 on recreation and sports, sc
that it becomes a sub-heading on its own. It is part
of the environment Sir, in the sense that for example,
recreation includes mountainecring, and jogging
which is part of the environment. So, we think that it
1s directly involved with the preservation and protec-
tion of the environment, Sir.

THE CHAIRMAN: I do not know whether that is
correct location.

MR. OBIGA KANIA MARIO: Mr. Chairman,

I support the Amendment but then [ would propose
that it be a separate Article immediately after that of
environment.

MR. KWERONDA-RUHEMBA: Thank you
very much Mr. Chairman. Being a sportsman 1
support this Amendment. But I think where the hon.
Mover wants to put it, will be misplacing it. There-
fore, 1t would have certainly come in under the sub-
heading “social objectives’ which is either article 26
or article 27. So, it could have been befitting if it
came immediately after “education or objectives for
health service’.

So, Mr. Chairman, I wishto move that we pass this
Amendment but we leave it to the Legal and Drafting
Commuttee to find the home for it under social
objectives. I beg to move Mr. Chairman.

MRS. JAMWA TEZIRA: Thank you, Mr. Chair-
man. Mr. Chairman, we believe very strongly that
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this 1s an omission in the Draft Constitution as it has
already been stated by hon. Kanyethamba. Whereas
we have provided for education, health, mental. but
we have not catered for physical well being of the
citizens of Uganda and this can only be realised
through recreation and sports. Mr. Chairman.
sports is very popular in Uganda. But because the
Government has neglected this area, that is why we
have often done badly in international competitions.
One of the reasons why we have done so badly in
sports, 1s that the State and its organs have failed to
provide adequate finance; have also failed to identify
talented men and women in sports and largely
ignored their organisational structure and perform-
ance.

Mr. Chairman, we feel that if the constitutional
mechanism is put in place to cater for this imbalance
our country, Uganda, would excel in sports.

Finally, Mr. Chairman, we feel that it should be the
responsibility of the.Government to encourage full
participation in the recreation activities and sports.
If the Government does this, the social problems we
have in this country like heavy drinking, immoral
behaviour, and other vices would be greatly reduced
because people would be occupied all the time. Mr.
Chairman, I beg to move.

THE CHAIRMAN: The Motion moved is that we
insert a new Article - the home will be found by the
technical committee - but we approve the formula-
tion if we see it fit. Therefore the question is put.

(Question put and agreed to)
Article 28.

DR. MUYINGO - KEZIMBIRA: Thank you
Mr. Chairman. Mr. Chairman, before you move
away from this, Ihad an Amendment which I have
just thought of out now. Mr. Chairman, I have not

seen anything talking about irrigation and my people
have asked me to move an Amendment to that effect.

So, I thought I could bring it now.

THE CHAIRMAN: I think we shall come to the
reconsideration stage when you have formulated it

properly.

MRS. CECILIA OGWAL: Mr. Chairman, |
realise that the Amendment Aggrev Awon intends to
move is in Article 28(3). But I would like to propose

an Amendment under article 28 or article 29(1) - if
you can allow me, to introduce (c).

THE CHAIRMAN: Let us hear your formulation.

MRS. CECILIA OGWAL: Thank you, Mr.
Chairman. Under (c), the Drafting Committee left
out a very important element - that is, the State to
refrain from interfering in the internal affairs of
others states. Thank you, Mr. Chairman.

THE CHAIRMAN: Your formulation is that it
should read that, “‘the policy of Uganda shall be
based on the principles of

(a) settlement of international disputes by peaceful
means,

(b) opposition to all forms ofdomination and other

forms of operatior and exploitation; and

(c) noninterference in internal affairs of other
states " - that 1s it is seconded.

HON. MEMBERS: Yes.
THE CHAIRMAN: Continue, Mrs. Ogwal.

MRS. OGWAL: Mr. Chairman, ] feel that non-
interference in internal affairs of other statesis a very
important principle in intemational relations. Mr.
Chairman, [ am moving thuis Amendment in recogni-
tion of the fact that Uganda, in conducting its
international affairs Uganda shall do so in consonant
with the accepted principles of international Law
and international diplomacy. I therefore, beg to
move this Amendment and pray that the Delegates
would recognise the importance of this Amendment
1n our general objectives and directive principles of
state policy. Thank you, Mr. Chairman.

MR. KAMURON: Mr. Chairman, with due re-
spect to the Amendment made by hon. Cecilia
Ogwal, 1would like to remind the Delegates, through
you. Mr. Chairman, that what she is trying to
advance is well taken'care of in Article 125 in this
Draft Constitution. It was the recommendation
made by the Legal and Drafting Committee that, that
was left out because it was taken care of in Article
125 of this Draft Constitution. So, Mr. Chairman,
1t was taken care of in article 125 of this draft
constitution.

So, [ would like, Mr. Chairman, to seek clarification
from the Mover as to whether there is any much
difference between what she is moving now, and
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what is taken care of in article 125. Thank you very
much. If I may read, Mr. Chaimman, article 125
says, (1), the government shall conduct interna-
tional affairs in consonance with the acceptable
principles of international law, and diplomacy
consistent with National interests of Uganda. Sol
do not see any major difference, Mr, Chairman,
therefore, I oppose the Motion.

LT. COL. GUMA: Thank you very much, Mr.
Chairman. With all due respect and the problems we
are having currently, I think when we talk of non-
interference we should not at all for one minute forget
that Uganda as a Nation has her own interests. And
if those interests are trampled, by anybody wherever
he may be, the people of Uganda have a night to
defend those interests. So I am of the view that we
should not go by sentiments. I know this comes out
of the recent situations which I think have been
construed because we do not see the truth for
instance. I do not think by the fact we left Tanzania
i 1979, that Tanzaman interfered into our internal
affairs. They were defending their interests, and we
wanted to come back home. So. I beg to disagree
with my aunt Cecilia. Thanks very much.

MR. KISAMBA MUGERWA: Thank you, Mr.
Chairman. I stand to oppose the amendment in light
of article 125. I find that the way she has put it is so
emphatic and crude.

THE CHAIRMAN: Speak through the Micro-
phone please.

MR. KISAMBA MUGERWA: All | was saymng
1s that I stand to oppose the amendment as moved by
hon. Cecilia Ogwal. Because i light of the one in
article 125, it has put it ina more diplomatic way and
it takes into account international relations and other
laws where we have to comply.

Secondly, interference depends on which side of the
game youare because they will maintain it when you
need others to interfere. So to put it that, we should
follow it as a principle - I think should leave a room
where you can consult and the international law and
see where we can interfere or we should not interfere.

DR. KIYONGA: Thank you very much, Mr,
Chairman. I ould like to believe that hon. Ogwal
supports article 28 (i) (b) which says there should be
opposition to all forms of domination and other
forms of operation and exploitation. I find difficulty

to reconcile what she is proposing, suppose we
1dentify racism in South Africa or some other place,
or exploitation and oppression the Clause she 1s
proposing would restrain our assistance to people
who are suffering under such practices. Therefore,
I also would hike to opposc the introduction of a new
Clause by hon. C.Ogwal.

MR. SSEKWAYAMA: Thank you, Mr. Chair-
man. I do sympathize with the mover, but I think the
proposal is double edged. We have had m the past
conditions where we thought that some international
forces would come and rescue us from certain
oppression. For example during Amun’s time. So,
I think it depends on the circumstances. We cannot
prescrnbe that as a permanent arrangement and Mr.
Chairman, these days you see the international trend
1s changing. | think where there 1s a real human
calamity we would all welcome the international

" community to come n and avert some dangerous

situations regarding the nation or the people.

And the third and last reason, Mr. Chairman, why |
oppose it, is because foreign interference must be
defined n certain respects. Normally we only think
of it n terms of political and military; and I person-
ally behieve that we are having so many and possibly
necessary foreign interferences in very many aspects
of life. On that basis I think I would not support my
sister's amendment. Thank you.

MR. ATUBO: Mr. Chairman, in principle of non-
interference in the internal affairs of other states it
is as old as the state themselves, and it 1s not a new
concept in diplomacy and relations between states. |
think what is bothenng hon. delegates, is really
whether we should very precisely and exclusively
explicitly include these in our constitution, and two,
whether it 1s not taken care of already m article 125
Clause (1). Mr. Chairman, the argument so far
advanced, is that, this principle is double edged, and
that it is already taken care of.

Mr. Chairman, the idea of non-interference in‘inter-
nal affairs of other states, springs definitely from the
1dea of sovereignty that people who have agreed to
live under one state should as far as possible be
allowed to resolve their internal affairs. And I think
this 1s clearly understood now in diplomacy and in
international relations that when Ugandans want to
decide on what constitution we should have, that is
really our internal affair. On what political system
we should have, that is our internal affair. If the
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people of Kenva. of Sudan want something this is
really something more. But at the same time because
of the global nature of our living. both of this internal
affairs mav actually affect the relations of neigh-
bours or the relations of socicty globally like we
mentioned the situation i Somalia. the situation in
Sudan or the situation Rwanda. But when it comes
to that. in most cases 1t 1s not wantig individual state
deciding to interfere in the internal affairs. Most
clever states do that through United Nations, the
0OAU

MISS. BYANYIMA: Pontof information. Thank
you, Mr. Chairman, and thank vou hon. Omara
Atubo for giving wav. Mr. Chairman, I wanted to
inform hon. Omara Atubo that since the end of the
cold war, the concept of sovereignty and interna-
tional relations 1s under question. Increasinglv states
are giving up sovereignty to other wider and bigger
organizations and increasingly foreign policies are
being conducted through multilateral processes so
that when for example, we give a team to go to
Somalia to solve the internal conflict there. although
we are interfering in the internal matters of Somalia,
but through a multilateral process we have agreed at
another level to stop the suffering in Somalia. So to
the concept of non-interference, 1t 1s still under
question just as much as foreign policy are all in a
state of flacks now that the cold war has ended. So
I was just informing hon. Omara Atubo that he is
espousing a principle that is rather outdated. Thank
you Chairman,

MR. OMARA ATUBO: Mr. Chairman. I do not
think the concept of sovereignty is being rejected in
national relations. What I think is being done is that.
sovereignty is being modified to cope up with the new
concept relations. And it 1s not being interfered with,
so we must differentiate between Uganda being
sovereign and Uganda allowing its sovereignty or
other countries seeing that in order to relate yourself
with others - therefore, are allowing yourself to give
away that degree of sovereignty in order to live with
others. Thus is really what I think is being debated at
this level. But to come to the pont of the proposal.
[ think what we are talking about 1s callous nterfer-
ence where a country would decide now to say. I am
gotng to interfere m an aggression by one state
against another. And I think when we are talking
about these callous interference and aggressive,
interference, it is really what we are talking about.
That we should not have interference in the internal
affairs. and | think there 1s enough definition of what
we mean by intenal affairs.

And then secondly, Mr. Chairman, there is this
question of defence of national mterest that, in the
defence of your national interest you are allowed to
nterfere inthe internal affairs of other countries. Mr.
Chairman, I think when you are defending your
national terest in most cases there is a justification,
and the case of Tanzania interfering with the Amun’s
regime here has been quoted. That is no longera case
of interference in internal affairs of Uganda because
Tanzama was defending its interests. It was Amin
who invaded Tanzania, Amin was the enemy of
Tanzania; Tanzania wanted to ensure that the enemy
1s eliminated first offits termtory, and that aggression
in future does not continue. So Tanzama was not
wnterfering in the internal affairs of Uganda at all. It
was defending first, if all its interests and secondly it
was allowed under the concept of hot pursuit to get
Amin wherever he may be.

So. Mr. Chairman, I think that we should not look
at this concept in a narrow sense, I think it is a very
good concept to include in our constitution, it will
protect the very meagre resources of this third world
country from those leaders who think they will be
entitled to an aggressive interference in the internal
affairs of other countnes, and so we also hope that
others will not interfere in our interest. Mr. Chair-
man. | beg to support the amendment. Thank you.

MR.KATENTA APUULI(Conservative Party):
Thank you, Mr. Chairman. I would like once again
Chairman to draw the attention of the House to an
already made statement with regard to article 125.
When we talk about International Affairs in the text
- Let me read: *‘The government of Uganda shall
conduct international Affairs in consonance with
accepted principles of International Law and Di-
plomacy . These International Laws and Diplo-
macy, Mr. Chairman are not talking in abstract.
There clearly defined intemational treaties; and the
issue of non-interference in the internal affairs of
other states is part of that definition. Therefore, my
sister's desire to make the emphasis here in another
Clause, is not really called for because the provision
1s already made somewhere else. And as hon.
Byanyima said, the issue of international diplomacy
in the whole concept, is now becoming a dynamic
1ssueand I would not want to see Uganda tie its hands
when the rest of the world is moving in a different
direction. Otherwise we would find ourselves as an
Island. For example, recently Japan needed to send
troops to Cambodia, they had to go back to Parlia-
ment in order to amend the constitution in order to
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send their troops to Cambodia for purposes of peace
keeping. In the same way lsracl wants to send
policemen to Haitt today, but they have to amend
their constitution in order to do it. I do not thunk that
Uganda should put itself in such a situation where
our hands are permanentlv tied so that any time we
want to move on with the rest of the world we have
to amend the constitution. [ think the law alrcads
provides for that, and there 1s a section that recog-
nises cther peoples interests together with our mter-
ests at International fora. And [ hope that mv sister
Cecilia would be able to see that the provision 1s
already made somewhereelse. and therefore, maybe
persuaded to give wav. Thank vou, Mr. Chairman.

MR. OWINY DOLLO: Thank you. Mr. Chair-
man. Mr, Chairman, I believe there 1s some pomnt in
the Motion moved by hon. Ogwal, My fears are that
to bar the state of Uganda from interference m the
internal affairs of any other country, 1s going too far.
Because interference can be negative, or positive like
my Colleagues have explamned. For this reason 1
thought with the pernussion of hon. Ogwal her
Motion could be amended to read: "~ Uganda shali
not take sides with any party or forces - with any
conflicting or adversary intevests in another coun-
try’' - 1 am trymg to reflect the words such that we
would bar Uganda trom taking sides with any party
inconflict withinanother country, butnot tointerfere
because interference can be positive or negative
Thank you, Mr. Chaimman.

DR. MUGYENYTI: Thank vou, Mr. Chairman.
Mr. Chairman, we have had a good survey, and we
have had from two diplomats explaining the princi-
ple we are trying to entrench in our constitution. It
would be naive of us. Mr. Chairman, tc put a
principle n our constitution which 1s absolute and
which most countries are trving to run away from.

Secondly, Mr. Chairman, if this article was m our
1967 constitution, probably we would still be with
Amin here - who knows? 1 do not agree with hon.
Omara Atubo who says that Tanzamia says that
Tanzania was actually defending itself. You cannot
deferd vourself from Tanzania up to Nimule or up
to Karuma. Mr. Chairman, if they were defending
themselves, they would have just stopped at the
border with Tanzania. So. Mr. Chairman, I think
with our history, we cannot entrench this particular
provision. We cannot see our neighbours under
camage of a dictator and sometimes when we have
the ability we donct come in. Or, Mr. Chairman, we

cannot see for instance. if there are rebels disturbing
us and they have bases 1 a neighbouring country.
they just come hit and go back. when we have the
ability. So. Mr. Chairman. we cannot tie our hands:
we cannot sell our country to the curcumstances that
have happened of recent and we say et us go
sentimentally to make the constitution. Mr. Chair-
man. I strongly oppose thus amendment. Thank vou.

THE CHAIRMAN: Hon. delegates. I think we
vote on this one. Hon Cectlia Ogwal has proposed
that we mnsert an additional paragraph in Clause (1)
of article 28 to provide for non interference in
mternal affairs of other states. 1 will now put the
question.

(Cuestion put and agreed to.)

- THE CHAIRMAN:Hon. Members. there is a

proposed amendment by a panel of Pan Africanusts
and 1 give the Floor to hon. Aggrev Awon

MR. AGGREY AWORI: Mr Chairman -

THE CHAIRMAN: Hon. Kitanko what would
vou hke to read?

MR. KITARIKO: Thank you. Mr. Chairman.
Isn’t the proposal to amend that article contained in
article 123. sub-article 2 in my view.

THE CHAIRMAN: To amend what?

MR.KITARIKO: The amendment proposed, 1s
covered by article 125 (2).

THE CHAIRMAN: What you are saying 1s that
the Motion which hon. Aggrey Awon 1s about to
move - well he has not moved it yet so we could not
have known the wording. Can we give the Floor to
hon. Aggrev Aworl, he moves hus Motion then we
proceed.

MR. AGGREY AWORI: Thank you. Mr. Chair-
man -(inferruption. )-

MISS AKELLO GRACE: Thank you, Mr.
Chairman. Itis just that if that 1s proposed to replace
Clause (2), I wanted to address myseif, and point out
to the House that there i1s a minor omussion which I
think is rather important on the old article 38(1) (f),
which says, ‘opposition to all forms of domination,
racism and other forms of oppression and exploi-
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tation . | thought we should include the word dis-
crimination there, sir.

THE CHAIRMAN: No. we have alrcady moved
from there, we are now seeking to insert Clause (3)
that 1s I thunk what hon. Aggrev Awort 1s going to
move.

MISS AKELLO GRACE: But I am on Clause
(1). Butis 1t too late to include the word discrimina-
tion Sir. because it 1s rather important in this context.

THE CHAIRMAN: Butthisis foreign policy, how
are we going to use the word discrimination in
foreign circles? As a state policy”

PROF.KABWEGYERE: Thank vou, Mr. Chair-
man. [ would like the House to look at the onginal
article 38

THE CHAIRMAN: But we cannot do things that
way. Letthe Motion be on the Floor first, if vou think
it 1s misconcetved because of other factors or the
wording, then you can make references. But before
we do that -(Interruption)

PROFKABWEGYERE: No.Mr. Chairman. this
one will come after. If I were to say what I amtrving
totalk about. I will be getting back. taking the House
back. Because one of the principles that I thought
should be upheld and should be reflected here is what
is in (c) the principle of peaceful co-existence and
non-alignment. But that was looked at in the pro-
posed amendment of article 28.

THE CHAIRMAN: Let us hear the amendment.
Now you if want to amend it, then vyou can.

PROF. KABWEGYERE: I have no problem with
the amendment as proposed. But 1 am saving before
we get that amendment. - but if | can come in later.
Mr. Chairman, I am ready to -(Interruption)

MR. AGGREY AWORI: Mr. Chairman, having
had some comments before, 1 present theamendment
for closer ntegration of the region and Pan African
concept. I would like to correct one misconception.
There those of us who believe that cooperation is the
same thing as integration. I would like to sav in this
amendment, that I am drawing a clear distinction.
We are urging the government to move towards
integration; integration is more than cooperation.

Mr. Chairman, Uganda like all other African coun-

tries 1s Just a creation of colomal power. We were
nation states or some people call them tribal commu-
nities long before the British, the French, and Ger-
mans came to the Continent. We have been split and
unfortunately when we preempted for independence,
we picked and inhented the same territorial bounda-
ncs. As a result the O.A U, has also accepted the
colonial territorial boundaries that we inherited.

Mr. Chairman, there 1s no doubt, that when vou look
at the African scene some of our countries are
actually noteconomically nor politically viable. This
was as a result of this design in Berlin some hundred
vears ago. Mr. Chairman, this amendment is seif
explanatory. I do not wish to go into its historical
details. All T am secking are the following:

(1) As a way of moving towards integration, both
economic and political. of our region and the conti-
nent, we may have to revisit our O.A U. resolution
whichacceepted the territonal boundaries. Mr. Chair-
man. since some of us are lost to the idea of revisiting
these terrtorial boundaries that have created our
new states. we may have to move to a second stage
where we can make these boundaries less porous on
our initiative towards closer integration.

Mr. Chairman, let me start off with economic inte-
gration first of all. First, the African Community was
one concept which was snipped in the bad and yet it
had a glorious future. Mr. Chairman, looking at the
previous amendment of non interference, you could
say, the East African Community could have re-
sulted into East African Federation if there had not
been external mterference from those powers which
saw Afnican countnes astray to their imaginations.
Mr, Chairman, looking back again to our nationali-
ties right now one of the hottest issues we are
discussing in this Assembly is the federation. If 1
may recall sometime back when the federation was
muted. I think Buganda was resistant towards the
idea. Mr. Chairman, going to the question of federa-
tion as we said earlicr, Buganda was not opposed to
federation per-se but now I would sav if we are going
to look at the federation, may be we revisit these
boundaries. Uganda could form one of the states
within the East African federation, you never know
we could also revive may be the Bachwezi Empire or
territorv. Or we may have to Jook at the Luc Empire,
we may have to look at the Samia, Bagisu and
Busoga terntory and others as a possible nucleus for
the East African Federation and possibly eventually
the African government.
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Mr. Chairman one of the early proponents of the East
African Federation was hon Julius Nyerere who
was here with us recently. Not long ago he came up
with an idea, - also another proponent of Pan
Afncanism, the Late President Kwame Nkrumah of
Ghana had come with the idea of an integrated
African government not just a cooperation of Afri-
cangovernments. And for sure, Mr. Chairman, what
he said, turned out to be true. He said that these small
entities working as a closer cooperation, 1t 1s amatter
of time before they disintegrate and this has indeed
happened. Mr. chairman, the advantages of a closer
working together which I would rather call integra-
tion, would lead to certain benefits. In the economic
sector, Mr. Chairman, we have been looking at a
wider market for the African countries. Mr. Chair-
man, the biggest problem right now we have on the
Continent 1s security. Mr. Chairman, if it had not
been for a neighbour to come to our rescue, this
country may be would still be under yoke of a
dictatonal military regime. I do not need to mention
which one.

Nkrumah said, we should form an African High
Commander, to take care of our needs. We failed
do that because we were looking at our own little
armies we can manipulate. Now look at what is
happening on the continent; it takes an Amenican to
lift hus war matenal to pass through Entebbe to create
a state of peace n a neighbouring country. Mr.
Chairman, even closer integration on the African
scene, would not have been necessary, we couldhave
handled 1t on the Continent.

Mr. Chairman, we have the problem of harmoniza-
tion of our policies towards currency. Weare unable
to harmonize our currency (ies) sumply because we
are pursuing smaller markets and smaller non-viable
economic unuts. Itis a great pity, Mr. Chairman, that
the have French would to take out a portion of Africa
and create a currency for them the C.F. A, Mr.
Chairman, the British have done that - Mr. Chair-
man, the British had done that for us in East Africa,
but that has gone. Mr. Chairman, the Portuguese
have tried to do it for Mozambique, Angola, and
Cape Verde, that has also failed. Mr. Chairman, this
lies on our back, 1t is us to do it: it does not take the
British, the German and the French to do it. Mr.
Chairman, I am maKing this amendment so that it is
part of our national objectives that future govem-
ments not necessarily NRM, but the future govern-
ments, look at this as a challenge to see how Presi-
dents of neighbouring countries can have a uniform

foreign policy. a umiform cconomic development
policy, a uruform military policy towards external
aggression. Mr. Chairman. I would be very pleased
- Mr. Chairman, 1 was very pleased not long ago
when one little country which was a creation of the
British had intemal difficulties. but free bigger
neighbours walked m and put things to order. I am
referring to Lesotho. When some people fought in
Lesotho they could overthrow a truly and popularly
elected government. South Africa under President
Mandela. Zimbabwe and Botswana walked 1n and
put things right within no time. Mr. Chairman, this
is not mterference, but it shows that under close
integration we are capable of handling our own
affairs onthis continent without reverting to external
forces.

Mr. Chairman, right now one of the most important
instrtutions pertawning to security of the world, s the
Un Secunty Council. We have made an attempt
individually as African countries to securea perma-
nent seat but we were unable to do so. Only last ught
Nigeria was told that, “"If you cannot look after your
own affairs, how would you expect us to give you a
permanent scat on Secunty Council”™. Mr. Chair-
man, in America nght now. let me not mention
specific names, but there i1s a country which 1s
campaigning for South Africa simply because of
South Africa’s economic liability and mulitary
strength. | would say, Mr. Chaimman, this attempt
should be towards a Pan African seat on the secunty
council. rather than individual African countries
seats as such. We have had the O.A U having at the
UN Security Council permanent seat. This has not
worked: Mr. Chairman, this cannot work until such
a ume that Afnican countries decide not only to
nfegrate their political systems but the economic
systems, development plans, and projects as such.

Mr. Chairman, I do not want to go into details but
would like to call up on this House, not only to
support the amendment that Africa should have one
government. one political system and if possible one
economic system. Mr. Chairman, I beg to amend. 1
beg to move.

PROF. NSIBAMBI: Thank you, Mr. Chairman.
I would like to support this Motion very strongly.
When vou speak of integration, essentially it is
talking about national identity so that we have a
larger unit which works together. And as hon Mem-
bers will know, the world 1s becoming a little village
based on an exchange of goods and services. What
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has been worrying me is that, whereas this inevitable
development has been fully grasped clsewhere in
Africa we are busy fragmenting ourselves. (Ap-
plause) 1 do welcome the clapping 1 because it does
tlustrate that the message has sunk deeply. But the
point | was making 1s that if we fragment ourselves
then our children are going to be slaves. And we shall
be judged very harshly by postenity. So, the pomnt 1s
first of all of course to have secure - and there is no
question about it, - vou need sccure local routes, vou
need secure regional routes, national routes, and then
secure international routes.

The second point I would make 1s that our bounda-
ries are extremely porus; and 1t 1s meaningless to try
even to police the boundaries - 1t 1s hazardous and
mcaningless. So what is the pomt? Why don’t you
remove these international boundaries and you unite
And the point about political integration is that, so
many people would like to remain really big fish in
the small ponds; and that has been the problem. But
in the long run they also hurt themselves. and that is
why it 1s necessary to come together and become
more cffective.

The last point is that we shall have the necessary
clout to influence global events. meaningfully. As it
i1s. they are tiny little a entities which do not make anv
impact globally. But if united at that scale then we
would make a great impact globally, and we will be
able to shape our destiny more meaningfully. [ beg
to support very strongly the Motion. (Applause)

MR. KWERONDA RUHEMBA: Thank you
very much, Mr. Chairman. [ do not think any sane
person would oppose the idea of integration. or
would oppose the idea of international cooperation.
or would oppose the idea of cooperation. However,
Mr. Chairman, this idea is already spelt outin article
125 Clause (2) which states, “'/n particular the
Government shall promote international coopera-
tion which is beneficial to Uganda and work to-
wards regional cooperationandintegration’” There
1s nothing missing here, cooperationisthere, integra-
tionis there, and regionalismisthere. Mr. Chairman,
if this pninciple is already catered for and enshrined
in article 125 under international relations. is it
necessary, Mr. Chairman to bring it again in this
chapter of national objectives.

Mr. Chairman, if we are satisfied that the 1dea is
already provided for, I wish to oppose repetition, and
enlarging the constitution which we have already

said 1s very big and we want to reduce it. For that
matter, Mr. Chairman, I wish to request movers and
other Members of this House to reconsider and
oppose this amendment. Mr. Chairman, 1 oppose
the amendment and since it 1s already lunch time, 1
wish to propose that you a question.

MR. NJUBA: Mr. Chairman, [ am feeling a bit
uncomfortable. When we are on one point we talk
about an article n future, which we have not passed
and you say because of that we should not consider
it. At another stage we say because it is there we
should not discuss this one. I think that the problem
i1s that we should address the article we are dealing
with now. If it so happens that it is a repetition, and
if it 1s carnied at a next stage, then that article can be
scrutinized by the technical committee. This should
not be a reason for deleting a deserving amendment.
I do support the amendment. Thank you.

MRS. KULANY: Thank you, Mr. Chairman. [
support the amendment, Mr. Chairman. And the
reason | support this amendment is that actually as
the African Continent, the boundaries we have are
actually artificial, and you find that some tribes as
my Colleague has mentioned, are found across these
boundanes. And it1s not their fault. So wedo not see
why these people should, not integrate. And, Mr.
Chairman, I would maybe put further amendment
that 1t 1s not only mtegration but we should also
include cultural integration on the region. Mr.
Chairman, I support the amendment, Thank you.

DR. KIYONGA: Mr. Chairman, while supporting
the amendment, I would like to move an amendment
on this amendment by introducing two words; * ‘cul-
tural cooperation’’ so that the resultant Motion
would be, Mr. Chairman. *‘The state shall promote
regional and Pan African cultural, economic and
political integration and cooperation’’. 1 beg to
move.

THE CHAIRMAN: The Motion should read,
“"The state shall promote regional and Pan African
cultural economic and political integration and
cooperation’’. That 1s an amendment to the Motion
by hon Aggrey Awon which says, *‘The state shall
promote regional and Pan African economic and
political integration”’. So let us now talk to hon.
Kiyonga's amendment, and I will give hon. Kiyonga
the Floor to give his reasons, then we go on.
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DR. KIYONGA: Thank vou very much., Mr.
Chairman. [ have three principle reasons Mr. Chair-
man, for forwarding this amendment. First of all
Colleagues here are aware, or hear. evenin Uganda.,
of Uganda German cultural societies. Uganda-China
cultural societics, and we hardly hear of a Kenya-
Uganda cultural society or Zaire Uganda cultural
society. These friends of ours from Abroad never do
anything for no benefit. When you see them pushing
cultural societies, they see this as a very important
medium in transmitting and looking after their inter-
ests. Therefore if we want to do what hon. Aggrey
Awon has ably put that we should cooperate m
political and economic matters, it 1s only natural that
we should also ensure that there 1s a cultural basis for
doing so.

Mr. Chairman, and hon. delegates culture is the way

we do things; is the way we move. If we are going -

to have a meaningful and sustainable economic and
political integration and cooperation, it needs a
cultural basis if it is going to succeed. Finally, Mr.
Chairman, as was ably demonstrated by hon
Nsibambi, the boundaries we have today on the
continent were artificially created by our former
colonial masters. You will find people who share
similar culture living in different states, and adopting
different cultures. You will have for example people
n Zaire who have now adopted the French language,
and a simular tribe in Uganda now speaking English,
and then creating difficulties between the two other-
wise similar entities. So, I believe that by adopting
this Motion, Mr. Chairman, we shall be making the
proposal here meaningful and more sustainable.
Thank you.

MR. CHANGO MACHYO: Mr. Chairman, we
wanted to Move an amendment to hon.  Aggrey
Awori’s by add something. But since hon. Kivonga
has moved 1 think we should wait until he has
finished. 1do not know whether that will be proper,
Mr. Chairman.

THE CHAIRMAN: How would yours read?

MR. CHANGO MACHYO: Weare goingto add
after integration, *‘and be prepared to surrender
some of its sovereignty to achieve it. "’

THE CHAIRMAN: Hon. Chango Machyo's nio-
tion would not conflict withhon. Kiyonga's. He was
going to suggest that the Motion would then read.
Uganda shall promote regional and Pan African

cultural economicand political integration and co-
operation and be prepared to surrender some of its
sovereignty to achieve it. | think it needs a lot of
pohishingthere. Letus firstdispose ofthon. Kivonga's
Motion first and then we see how we proceed on this
side.

MR. MWAKA (Nwoya County): I would likc to
support the amendment by hon. Dr. Kiyonga be-
cause, by adding the word cultural there, it actually
enriches that amendment or rather the motion hon.
Aggrey Awon has brought forward. Because, Mr.
Chairman, once we talk about internal cultural
mtegration, we should also consider very serously
regional and Pan African cultural mtegration. [
would like to say, Mr. Chairman, thatin the world we
live in today we can no long afford to be indifferent
to what 1s happening else where because the action
of one affects the rest. When we include culture, in
this amendment which hon. Aggrey Awon has
brought, and 1 would like to urge him to accept it.
Culture plays a very important role. Somebody has
said that we now hear of cultural corporation be-
tween Uganda, China-Uganda. and Korea. We must
also encourage mternal cultural intergration before
we go outside Africa. We must encourage this
integration with all neighbours and all African coun-
tries. I support the amendment, Mr. Chairman.

MR. BWAMBALE WALEMBA (Bukonzo
County East): Thank you Mr. Chairman. Mr.
Chairman. I beg to oppose the amendment and I am
opposing iton principle. You will recall thaton 18th
May, 1994, when His Excellency was inaugurating
this august House,he warned us not to copy other
countries” constitutions, but rather to make a consti-
tution for Ugandans Vis-Vis thewr cultural, eco-
nomuc, political and social background. And during
the general debate 1 did mention that sometimes, we
use loose language over serious matters. Hereweare
now just playing about with words like integration,
cooperation, as if may be they are synonymous.
These words really imply a lot, Mr. Chairman.
When we talk of cultural mtegration or economic
integration, that means that the different cultures of
different countries wiil have to tecome part and
parcel of each other, and I for one am not prepared
for that.

Secondly, when we talk of say cooperation, this 1s
Jjust a matter of marriage of convenience. We have
say Ambassadors in such certain countries, we have
the P.T A, for those who are talking of economic
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cooperation. Mr. Chairman, I fecl that this 1s going
to be a very, very dangerous amendment if it is
handled very shghtly. So, Ibeg this august House to
refuse thus very amendment including that of hon.
Aworl - we should throw out the whole amendment.

MR. MULINDWA: Thank vou, Mr. Chairman
Mr. Chairman, I want to support this Motion be-
cause 1t 18 only through integration that nations grow
and become powerful. Mr. Chaurman, I want to give
you I want to give this House an example starting
with Buganda. Buganda to be Buganda of today.
was through the integrationof Kook, Baruh. Bavuma.
Banabuddu. they all formnow what is called Buganda.
Andn 1962 Buganda mtegrated with other parts to
form what we have as Uganda today. Mr. Chair-
man, | am appeased to hear my friend Prof. Apolio
Nsibambi that it 1s time now to even look bevond
Uganda so that we aspire to have one common
African state. This is because we have evervthing in
common as Africans. First of all because of our
colour, I have never been to a country which was
practicing indirect racism; and by virtue of the fact
that you are black, you are treated equallv irrespec-
tive of whether you are comuing from Uganda or
Kenva.

Secondly, Mr. Chairman, something in common for
Africans is that we are backward. we are the most
backward continent. So we should strive to fight that
enemy as a united front.

Thirdly, Mr. Chairman, unlike probably other na-
tion we are been fragmented by external factors, and
that is why probably we are weak. In Luganda we
have a saying which can be interpreted in English
that, "‘United we stand’’ and 1t savs. ‘Agalva
Awamu Gegaluma Enyama . So, Mr. Chairman, |
would like to appeal to my fellow delegates to start
looking forward towards the Pan Afnican spinit. 1
remember we were seated here in the same Hall here
during the Pan Afncan congress and the resolution
which was passed was that every nation now in
Africa, every country should strive towards making
one African country. Thank you, Mr. Chairman. [
support the Motion.

THE CHAIRMAN: Hon. delegates. 1 think let us
first of all decide on hon. Kiyonga's amendment.
Then we look at the Motion as it 1s.

MR. AGGREY AWQRI: Mr. Chairman,_ | was a
bit apprehensive on the last part of the amendment:

cooperation. The cultural part of it I except wholly,
but cooperation sounds superfluous because once
vou have achieved integration, cooperation is inevi-
table.

THE CHAIRMAN: What the hon. Member is
saying 1s that, he 1s prepared to accept if the Motion
read; ~The state shall promote regional and Pan
African cultural, economic and political integra-
tion'" and corporation should be left out. Hon.
Kivongawhat doyousay” Hon. Kivonga agreesthat
the words, “'and corporatior:”’ can be dropped.

MR. DIiCK NYAI: Thank you very much, Mr.
Chairman. Mr. Chairman, { would more strongly
support this amendment if the hon. Mover could
contain my indulgence and add there the following
words, Mr. Chairman. (Interjection). No, 1 think
hon. Kiyonga's Motion has been partly brought to
add to the origmnal one and I am talking to the original
amencment moved by hon. Aggrey Awori and com-
pany. [ would like it, Mr. Chairman, to read as
follows “‘the State shall promote national and pan
African cultural. economic and political integra-
tion taking in mind at all imes Uganda 's national
self-interest. "’

THE CHAIRMAN: I think they will put you down
as opposing the Motion.

MR. DICK NYAI: Mr. Chairman, I was not
opposing the Motion because in an integrated body
the parts still remamn and 1 think we would be
behaving as if we have already achieved total Afri-
can integration and that Uganda will therefore not be
there. That is why, Mr. Chairman, I am guiding hon.
Colleagues here to think about that. Uganda will
continue to exist and it 1s not fair for us to behave as
if tomorrow Uganda will not be there and therefore
1ts national self interests will disappear.

THE CHAIRMAN: I think we shall take it as your
comment and contnibution to the Motion of hon.
Aggrey Awori. Now let us hear hon. Agard Didi.

MR. AGARD DIDI (Moyo County West): Thank
vou,Mr. Chainman. When I agreed tocosponsor this
addition I based mv calculations on the need for
market integration and even if other ideas like cul-
tural integration and political federation are accept-
able by Members, I would prefer that they are made
specific provisions. Coming back to the need for
market integration, if we just simply look at the
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situation on the ground where at the borders today in
Busia, in Malaba, in Movo. there 1s a lot of traffic
going on. We are saying that as amatter of policy the
Government must put in measurcs which regulate
and harmonize this position so that this question of
unnecessary road blocks and other interferences are
done away with 1n the belief that once the economy.
once the market 1s being integrated. so much other
cooperation 1s bom whether n ¢conomic spheres.
whether in cultural issues and so on. So I thought that
to make it really strong, if Members would like to
bring in the question of future political integration or
even unity, why do you not make that a specific
provision or a specific recommendation.  So. al-
though I was not opposing the amendment. [ thought
that sometimes it will havetwogoodideas. Inanafter
thought addition it would not be better than if the
provision did not provide for the need for cultural
integration, for political integration, why don’t we
revisit and also provide (c), (d) and (e)? Because |
think we should be emphatic about the need for
market integration which 1s the main import in these
proposais. Thank you.

THE CHAIRMAN: Well, we do not have vou
down as a cosponsor sothat is just your contribution
to the debate. The hon. Member who 1s propelling
the matter has already conceded and I think the
Houseis ingeneral agreement that the Motion should
read that, *'The State shall promote regional and
Pan African cultural, economic and political inte-
gration...”’ That takes into account the cultural
aspect by hon. Kiyonga.

MR. KATEGAYA (Rwampara): Mr. Chairman,
I agree in principle with the amendment but I think
there are certain steps we ought to take to come to
ntegration. 1 still believe cooperation is still needed
if we are going to move to integration. Because
before integration we must cooperate and you must
start with certain steps as a country to come together
with the neighbouring countries or any country you
want to integrate with. So, to me [ would think both
cooperation and integration are still necessary be-
cause you start with cooperating, then you integrate
after. But when you say integration it means you are
really pushing people to come together and I think 1n
this exercise we need to convince people about the
big aim you are tallng about. Itis good but you are
trying it very fast. Why not cooperate so that people
understand us and then we can talk of integration
even coming to the idea hon. Chango Machyo was
trying to canvass here of surrendening part of our

sovercignty. So to me. Mr. Chairman [ would sull
propose that cooperation should remam and integra-
tion should also remain.

THE CHAIRMAN: But I think the problem with
hon. Kivonga's formulation was that we put the
word ““cooperation”” after the word “integration™
which creates the problem of sequence.

MR. KATEGAYA: Mr. Chairman. we can start
with cooperation then integration.

THE CHAIRMAN: That is-onlv if hon. Aggrev
Awor 1s agreeable and the House 1s agreeable that
we Introduce the words so that it would read. ~"7he
State shall promote regional and pan African
cultural. economic and political cooperation and
integranion . Isthatagreeable? Hon. Aggrev Awonl
vou have indicated no objection to that.

MR. AWORI: Mr. Chaiman. | agree with the
amendment so long as cooperation comes before
Integration.

THE CHAIRMAN: Okayv. | think it was the
sequence of events which was causing a problem
Hon Ntabgoba vou seem to have some problem.
What do vou want to be clanfied?

MRS. NTABGOBA (Women - Kisoro): Mr.
Chairman, when we tatk of the word integration [ am
ataloss I am asking myself whether we have the
mandate of our neighbouring countries to use the
word integration. Are they willing to integrate with
us?

THE CHAIRMAN: No. these are principles of
statepolicy. Wearetelling our Government that they
should make 1t as part of their policy to pursue those
goals. If our neighbours do not want - (Interjection)

MRS. NTABGOBA: Mr. Chairman, [ was pro-
posing the word “cooperation™” stead of the word
“Integration” .

THE CHAIRMAN: No, integration can alsobean
objective.

MRS NTABGOBA: Thank you for the clanfica-
tion, I now understand.

MR. NGOBI: Thank you very much, Mr. Chair-
man. While I support this amendment I would like
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to ask the Mover Dr. Kivonga to agree and hon.
Aggrey Awor toagree to add one word which I thunk
would enrich our aim of cooperation and that is
education. Thave been thinking about this very much
and [ know that education would help us in promot-
ing the co-operation and integration. I know thereare
several other things that can be added but this
particular one ] am requesting the indulgence of hon.
Members because as far as Uganda is concemed we
have maintained good educational relationship be-
tween ourselves and Tanzania. We would like to
promote that 1dea to pass to Kenya and other neigh-
bours so that when you add, after the word “*cul-
tural”’ the word ““educational’” in order to make 1t
comprehensive n our efforts to cultivate that coop-
eration that we need. 1 would not like to take up the
time ofthe House, but only ask hon. Dr. Kivongaand
hon. Awon if that is okay. But if they feel that it 1s
too much, well it will be up to them because if we
promote cultural, educational, economic and politi-
cal cooperation and integration | think that will be
very good because education is basic to what we are
doing and could be started at different levels. The
other point for supporting this Motion is on a rather
light point that it would also assist the integration of
the family of Aggrey Aworl. Thank you very much,
Mr. Chairman.

THE CHAIRMAN: Hon. Ngobi is suggesting that
we add the word “‘education”. [ have seen these
cultural agreements bemng signed between countries
and I think they also tend to cover education but may
be hon. Aggrey Aworl ...

MR. AGGREY AWORI: Mr. Chairman, I do
appreciate the views of the hon. Delegate on includ-
ing education but as you have nghtly observed
education generally comes under cultural agreement
or social services. Secondly, Mr. Chairman, [ could
alsoadd defence, I could add agniculture, I could add
health, all kinds of forms of cooperation excluding
smuggling or including smugghng. Mr. Chairman,
I do not think 1t 1s proper for us to go beyond the
current arrangement otherwise 1t could be too big for
an amendment.

THE CHAIRMAN: The Motion before us now is
in the terms that I read out. We have brought back
the word ““cooperation”” [ think, sothatit reads. *‘the
State shall promote regional and pan african,
cultural economic and political cooperation and
integration. ™’

MR. CHANGO MACHYO (Samia Bugwe
South): And, Mr. Chairman, it is after integration
that we wanted to add that “‘and be prepared to
surrender some of its sovereignty to achieve it’’.

THE CHAIRMAN: Is it seconded? Sorry it is not
seconded.

MR. CHANGO MACHYO: No, Mr. Chairman,
it was seconded by Dr. Byaruhanga, Maj. Ondoga
Amaza; Lt. Noble Mayombo.

THE CHAIRMAN: Letme hear fromthem. Okay,
but make a brief presentation please.

MR. CHANGO MACHYO: Mr. Chaiman, |
think we have got to be very serious because -
(Interruption).

MR. TIBAMANYA: Point of order. Mr. Chair-
man, | think we should first of all tune the Motion of
hon. Aggrey Awon because otherwise if what hon.
Chango Machyo is secking to add is allowed to
interfere with their Motion it will be lost and yet it is
a good Motion. So let hon. Chango Machyo’s
Motion be defeated alone.

THE CHAIRMAN: No, the procedure is that it is
not something that I think hon. Aggrey Awori has
accepted as part of his Motion yet. What has hap-
pened 1s that through discussion we have reformu-
lated not necessarily having to go through the policy
of voting, a new formulation which I have just read
to you. Now, hon. Chango Machyo is trying to
amend it so that he adds the words *‘andbe prepared
to surrender some of its sovereignty to achieve
integrationand cooperation . And that Motion has
been seconded by a number of people and one of
themishon. Ondoga Amaza and a number of others.
So we shall have to proceed this way, after Mr.
Chango Machyo has moved his Amendment the fate
of that amendment will be decided. Ifit passes it will
have added more words to hon. Awori’s Motion. If
it fails then we go onto decide whether we adopt hon.
Awor’s or not - so it does not affect its character.
Mr. Chango Machyo could you briefly present
yours because I am anxious that we finish this
chapter so that we go for lunch and we do not come
back.

MR. CHANGO MACHYO: Thank you, Mr.
Chairman. The first point I would like to emphasize
1s that we have got to be serious and not just play with
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words. The threat of decolonization of Africa 1s not
just a mere theory it 1s a real.  All this, Somalia.
Rwanda - (interruption).

THE CHAIRMAN: Order, order. Would vou
please listen to him.

MR. CHANGO MACHYQO: There are threats of
decolonizationand, Mr. Chairman, we are underthis
threat because we are divided, balkanised and there-
fore economically very weak. The whole of Affica
1s being controlled in parts and no single independent
African country can actually have economuc sover-
eignty and therefore genuine political independence.
Without economic sovercignty Africa’s mdepend-
ence is therefore meaningless. Only a united Africa
will be able to pull together its vast resources in order
to safeguard our independence and make develop-
ment and progress meaningful. Letus not forget that
our neo-colonial masters are uniting. We, the
victims must seriously take note of that. Mr.
Chairman, the break up of the East African Conunu-
nity was because it did not denive its authority
directly from the people.

Another point, Mr. Chairman, is that you cannot
achieve integration unless you surrender some of
your sovereignty. The break up of the East Afiican
Community was that all the three countries in the
Community retained their absolute sovereignty. The
Constitution, Mr. Chairman, should therefore pro-
vide a clause whereby the people will democratically
guarantee the achievement of African unity. Mr.
Chairman, we should not stop at words only; we
must work for the realisation and this is why we say
we must be prepared, Uganda must be prepared to
surrender some of its sovereignty in order to genu-
inely realise what hon. Aggrey Awori’s Motion is
proposing. As we say in Lusamya “'‘Bulala niko
amaani’’, asonchon. Member said, dividedwe fal],
united we stand. So we move that our amendment
will strengthenhon. Aggrey Awon’s Moticn. Thank
you very much.

MR. MUSHEMEZA (Sheema County Seuth): [
appreciate Mr. Chango Machyo’s concemn that we
need to work hard to achieve cuitural, economic,
political integration but, Mr. Chairman, Mr. Chango
Machyo’s concem is well catered in'the amendment
that was moved by hon. Aggrey Awon whichmeans
that we shall be-having a very long and unnecessary
Motion. Because of that reason, Mr. Chairman, !
oppose Mr. Chango Machyo’s amendment. Thank
you, Mr. Chairman.

MR. WAGIRA: [ thank vou, Mr. Chairman. Mr
Chairman, I would like to oppose the amendment
and say that we stick to the original amendment of
hon. Aworl because of the following reasons.
Firstly, Mr. Chairman, when we talk of a country
surrendermg part ofits sovereignty I thunk weare just
now trying to work out modalities of how this
cultural, social. political and economic integration
cantake place. Mr. Chairman, | feel that the onginal
amendment which goes to mclude the word “coop-
eration’ 1s okay and it is the amendment which we
should support. Because cooperation as one hon.
Member observed 1s a step towards integration and
also 1t covers those areas where 1t 1s impossible to
intggrate. There are some things where total integra-
tion is tmpossible but cooperation can be there.

Mr. Chairman, the word cultural is well founded
here because cultural integration is with us already.
If you look at the method of dresses, 1f somebody 1s
walking on the streets of Kampala he mught be
surpnsed that he is not walking 1 Dakar  Already
we are cooperating. On the religious front, we have
cultural attaches, some dishes from other African
countries are being prepared elsewhere and we know
that (Interruption)

THE CHAIRMAN: No. Hon. Wagura you are
talking about cultural when in fact we are debating
the Motion of Mr. Chango Machvo.

MR. WAGIRA: Mr. Chairman, 1 beg to take the
advice and opposc the amendment that we stick to the
onginal amendment as 1t 1s because it takes care of
evervthing. I thank vou. Sir

THE CHAIRMAN: Now, let me pose one ques-
tion. How can vou mtegrate without losing some
sovereignty?

MISS NABAFU (Women Delegate - Mbale): Mr.
Chairman, I am secking clarification from the Mover,
Mr. Chango Machyvo when he talks about getting
ready to relinquish some of the sovereignty of this
nation. I just want to cite an example. of a real
situation wherebyv if Uganda happened to be sparsely
populated and the neighbour, say Kenva. 1s over-
populated is he saying we should be prepared to let
some Kenyans spill into Uganda in the move to
cooperate and mtegrate and relinquishing some of
our sovereignty? Mr. Chainman, that 1s the clanfica-
tion ] would like to seek from him otherwise I do not
have any problem with the first part of his Motion.
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THE CHAIRMAN: You are talkmg about the
Motion by hon. Aggrey Awort?

MISS NABAFU: Yes, Mr. Chairman.

THE CHAIRMAN: [ think let us move n a
disciplined manner. We have a lot of time taken now.
We have a Motion by Mr. Chango Machyo and
others that we should add the words to the Moton by
hon. Aggrey Aworisothat it is amended and itwould
read that, *The Sture shall promote regional and
Pan African cultural, economic and political coop-
eration and integranon’’. Mi. Chango Machyo
wants to add. “and be prepared to surrender some
of its sovereignty in order to achieve them . Now
let me put the question on Mr. Chango Machyo's
amendment.

{(Question put and negatived).

THE CHAIRMAN:Now I put the question on the
Motion of hon. Aggrey Awon as reformulated that,
*The State shall promote regional and Fan African
cultural, economic and political co-operation and
integrarion . 1 put the question.

(Question put and agreed to).

THE CHAIRMAN: That one adds to Article 28 a
clause to be numbered
Clause 3.

MR. OMARA ATUBO (Otuke County): Mr.
Chairman, the recommendation of the Legal and
Drafting Commuttee is that we retain (¢) and (f) under
the old Article 38 which appears inthe Draft Consti-
tution. That the *'Foreign policy of Uganda shall be
based on the principles of.

(e) settlement of international disputes by peaceful
means, and (f) opposition io all forms of domina-
tion, racism and other forms of oppression and
exploitation”'. In other words (a) to (d), according
to the Legal and Drafting Commuttee should be left
out and the reason, Mr. Chairman. is that they are
aiready covered under Article 125,

Mr. Chairman, I beg to disagree with the recommen-
dation of the Legal and Drafting Conumutiee and |
would urge this Assembly that one of the most
important functions of this House 1s to put in a very
clear and precise form especially on the Chapter
dealing with the national objectives and State policy
our foreign policy objectives. Mr. Chairman. for

somebody to look at Chapter 3 and then you say that
the foreign policy of Uganda as now recommended
1s going to be based on the principles of (¢) and (f) is
a httle bit of a mockery. If you just extract that and
then somebody say the foreign policy of Uganda
shall be based on the principles of (e) and (f)
defimtely this 1s not really what the foreign policy of
any country should be. ' |

THE CHAIRMAN: So what do you propose.

MR. OMARA ATUBO: Mr. Chairman, I believe
that the way Article 38 is written and amended by
hon. Aggrey Awori’s Motion which is sort of (d) is
what should remain and that is what we are talking
about in article 125 which says: *‘The Government
of Uganda shall conduct international.. "'that isthe
operative word ' ‘The Government of Uganda shall
conduct...” Now in article 38 we are saying, ' The

foreign policy of Uganda shall be based on the

principles... " Now, we are talking of the pninciples
that should guide the foreign policy of Uganda or any
istitution for that matter. Theseare principles. Then
you go to Article 125 and then you are saying the
Government of the day in power shall conduct our
foreigr: policy in this manner. So, one of the thing
that we have -(Interruption)

THE CHAIRMAN: So what do you propose so
that we know whether it 1s a Motion.

MR. OMARA ATUBO: Mr. Chairman, I beg to
move that we retain Article 38 intact as it 1s. It
protects our national interests, it talks of national
mterests of Uganda which is the interest of any
foreign poiicy, (a), (b), (c), (d}, (¢). 1 proposethat all
this should be left as it is. If it 1s nicely drafted and
1f you ook at the foreign policy booklet which is
circulated by our Foreign Affairs, all these are
normally included and even for other countnes. So,
[ propose, Mr. Chairman, that we retain Article 38
as 1t 1s amended.

THE CHAIRMAN: But if we retain article 38 as
it is - do you mean 38(1)?

MR. OMARA ATUBO: Yes, article 38(1) (a), (b),
(c) and (d).

THE CHAIRMAN: But then if you take (d) what
do vou do with hon. Aggrey Awori’'s Motion we
have just passed”?
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MR. OMARA ATUBO: Mr. Chairman, [ have
said as amended by hon. Aggrey Awort, (@) promo-
tion of national interests of Uganda; (b) respect for
international law andtreaty obligations, andpeace-
ful coexistence and non-alignment, especially (a).
(b) and (c) Mr. Chairman. Sir, [ beg to move.

PROF. KABWEGYERE (Igara County West):
Thank vou, Mr. Chairman. I am glad that we have
been given a chance to come back because I believe
that the objectives as outhined under the origmal
Article 38 (1) are very pertinent and the amendment
as given now in the new article 28, - we can take (a),
(b), (c) and then adjust them accordingly so that
really the import as outlined in (a) up to (f) is fully
brought out. I thank you, Sir.

THE CHAIRMAN: At the moment we have got
(e) and (f), we have got (d) in a form of a formulation
that we have just passed.

PROF. KABWEGYERE: Yes, that was addi-
tional.

THE CHAIRMAN: Yes, but it is saying that,
““The State shall promote regional and Pan Afri-
can, cultural, economic and political cooperation
and integration. '’ (d) is talking of cooperation with
the neighbouring countries in the region. [ do not
know whether there are any non-African countries in
the neighbourhood.

PROF. KABWEGYERE: Yes, (d) could be de-
leted, Mr. Chairman.

THE CHAIRMAN: Really (d) 1s taken into what
we have just passed because I do not see any non

African country around Uganda.

PROF. KABWEGYERE: It is (d) Mr. Chairman
and I think our present (a) takes the consideration of

(e).

THE CHAIRMAN: Is it a Motion being moved?
PROF., KABWEGYERE: Yes.

THE CHAIRMAN: By who?

PROF. KABWEGYERE: Well, hon. Omara
Atubo, Ms. Chairman, moved and I seconded.

THE CHAIRMAN: No, he gave a long explana-
tion. Hon. Omara Atubo, would you like to make

a formulation then we look at 1t?

MR. OMARA ATUBO: Mr. Chairman, [ beg to
move that Article 38 as re-numbered - I do not know
what the number 1s - should read as follows: *“The

Joreign policy of Uganda shall be based on  the

principles of:

fa) promotion of national interest of Uganda:

(b) respect for international law and treaty obliga-
tons,

(¢) peaceful coexistence and non-alignment; and
then

(d) cooperation with neighbouring countries...”

THE CHAIRMAN: No. (d) becomes (e).

MR. OMARA ATUBO: I think (d) is already
taken care of under the same by Aggrey Aworl, what
you call accordingly mutatis mutandis amend as it
1s, taking into consideration of Aggrey Aworl.

THE CHAIRMAN: What vou should be moving
really is that Clause (1) of Article 28 - we are
following the text on Appendix 2. So you should
move that we delete Clause (1) of Article 28 on Page
14 and substitute it with the following. Then you take
the formulation under article 38(1) then it becomes
article 28(1) (a) (b) (c), then we take (¢) and (f). That
replaces Clause (1) and then Clause (2) and then
Clause (3) as we have just done. Now I can see some
hands, I was just going to put the question. Hon.
Ruzindana.

MR. RUZINDANA(Ruhama County): Thank
vou. Mr. Chairman. Whereas I agree with what has
been proposed by hon. Omara Atubo, I do believe
that (c) in article 38(1) 1s not really quite a relevant
objective. Non-alignment 1s the language of the cold
war and now we would be non-aligned - with whom?

THE CHAIRMAN: We still have the Non Aligned
Movement, don’t we?

MR. RUZINDANA: Thatistrue, possibly it will be
winding up in the very near future but I do believe
that as an objective, this non-alignment is not a
relevant one now.

THE CHAIRMAN: Hon. Basaliza did you want
to say something?

MR. BASALIZA (Fort Portal Municipality):
Thank vou, Mr. Chairman. Although I agree with
Omara Atubo’s amendment I would like to say. Mr.
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Chairman, that hon. Awori’s amendment does not
replace what we have as (d) here. Itdoes not replace
1t because cooperation with the neighbouring coun-
tries and countries in the region on the basis of
equality and mutual benefit 1s very important, 1t is
significant and it 1s not reflected in hon. Awon’s
amendment. So, Mr. Chairman, | would like to
suggest that hon. Awon's amendment should be-
come an independent part of this Article rather than
removing (d). And (d) should remain there.

THE CHAIRMAN: Hon. Aggrey Awon what do
vou think? I would think that really no State should
negotiate itself in a position of non-mutual benefit -
but first it us hear Ambassadors.

MR. AGGREY AWORI: Mr. Chairman, my
onginal submission was that (d) should become No.
3. amendment 3 not part of Number (1).

THE CHAIRMAN: But vou see hon. Basaliza is
saying that the words “mutual benefits’™ and ““on
the basis of equality”” are not m yours. And [ am
saying that it wall be rare that vou will find a country
negotiating itself mn a position of disadvantage.

MR. AGGREY AWORI: Mr. Chairman, I would
still like to keep mine positively neutral the way it
was.

MR. OBUA OTOA (Erute County North): I am
being asked to introduce myself as Ambassador
Obua Otoa. Mr. Chairman. let me say first of all that
I was very surprised that we nearly omitted the most
unportant foreign policy objective namely the pro-
motion of national interest but [ thunk that 1s now
taken care of. 1 was simply nising to inform hon.
Ruzindana who thinks that mutual co-existence and
non-alignment 1s somehow urelevant. | want to
remind huim and this hon. House that we are still
members of the Non Aligned Movement and nobody
knows what will happen in the future, may be Russia
will become a world power again and the world
become bipolar again. So vou cannot say that non-
alignment is a gone case and we shall never have a
bipolar worldagain. Solthink it1s still quite inorder
for us to maintamm our own foreign policy of being
non-aligned. | thank vou. Mr. Chairman,

THE CHAIRMAN: [ think let us decide whether
we carry the Motion by hon. Omara Atubo. The
Motion 1s that we replace Clause (1) of article 28
with the formulation appearning under article 38 in

the Constitutional text less paragraph (d). The
renumbering is Just a drafting question really. Iput
the question.

(Question put and agreed to).

THE CHAIRMAN:Now, let me put the question
on Article 28. That Article 28, as amended, do stand
part of the Draft Constitution.

(Question put and agreed 10).

THE CHAIRMAN:We have then the last Article,
Article 29. There is an amendment proposed by hon.
Maliro Gaston and hon. Dick Bateganya.

MR. MALIRO (Mwenge County North): Thank
you, Mr. Chairman. 1beg to move that the proposed
Article 29, former Article 39, be amended by adding
a new paragraph (d) to read: ‘7o promote respon-
sible parenthood’ " that is under '‘Duties of a Citi-
zen " The whole provision would read as follows:
"'The exercise andenjoyment ofrights and freedoms
is inseparable from the performance of duties and
obligations and, accordingly, it shall be the duty of
every citizen to promote responsible parenthood.

‘The whole paragraph, Mr. Chairman, seeks to give
direction to the already passed two clauses, that is
clause 3 of Article 60 and clause 2 of Article 62
relating to the protection of the family and the right
of children respectively. The importance of this
Clause is that it gives substance and direction to
those Articles I have already talked about. I beg to
move, Mr. Chairman.

THE CHAIRMAN: The Motion, I think you have
heard it, seeks to add another paragraph to article 29
and the term to promote responsible parenthood as a
duty of Ugandan citizens. Shall I put the question?

(Question put and agreed to).

DR.NYEKO (Presidential Nominee): Mr. Chair-
man, there was an amendment which I circulated
carbier on this Article 29 (1). I had moved an
amendment to insert the words ““lawful” before
gainful. [ was proposing that Article 29 (b) reads as
follows: ' To engage in lawful and gainful work for
the good of himself, the family, common good and
1o contribute to national development.”’

THE CHAJRMAN: You wanted to insert one
word?
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DR. NYEKQO: Two words, ‘lawful’ and "and’
Thank you, Mr. Chairman. If I could explain ...

THE CHAIRMAN: Yes, hon. Dr. Nyeko, are you
seconded? I can see vou have been able to convince
the Member for Ayivu to second you. Please go
ahead.

DR. NYEKO: Thank vou, Mr. Chauman. This is
a straight forward amendment, hon. Delegates. If
we leave this Motion the way 1t 1s, t0 engage i
gainful work we are going to encourage a lot of other
activities which are very gainful but they are not
fawful. Things like house breaking, things like
highway robbery, things like pick pocketing and
people who are doing it are actually seif-employed,
they are using this as a means of getting ncome and
inmost cases their actions are very profitable. Sothe
way it 1s unless we put the words “lawful and
gainful work’’ otherwise we are subjecing this
Clause to abuse. Thank you, Mr. Chairman, I beg
to move.

THE CHAIRMAN: Does hon. Amandrua agree
that, that is how you interpret work in the Trade
Union Movement - that highway robbery 1s alsc
categorised as work?

MR. AMANDRUA (NOTU): Mr. Chairman, thank
vou very much for pomting at us but as far as we are
concerned, people who do unlawful work are not
acceptable in our society because stealing, I think, is
not a gainful job m our opimon. Itis an unlawful job
and it is not acceptable as far as our society and
particulary as faras workers are concerned. Inmany
cases we have rules, codes in working places. If a
worker is caught stealing he will be dismussed and
union men will not actually sympathise with hum.
So, stealing does not fall within the defimition of
work. Ithink we had passed something ina previous
Article,if I can remember, that all our activities will
be lawful ones.

DR. NAKYANZI (Ntenjeru County South):
Thank you very much, Mr. Chairman. Mr. Chair-
man, | want to oppose the amendment. [ think that
amendment 1s uncalled for. When you read the
Articleasit stands, ' To engage in gainful work for
the good of themselves, the family and the common
good’’. Anything that is against the law cannot be
honestly of common good. You cannot tell me that
house breaking is for the common good but the
Article as it stands caters for the common good.
Therefore if you have to include things like house

breaking, they are against the cominon good so you
do not need to quakfy it any further. Mr. Chairman
I think the proposed amendment 1s unnecessary and
just cumbersome. 1feel we should continue with the
Article as it stands instead of adding on more words
which are uncalled for. Since common good elim-

" nates any llegal occupation such as high way rob-

benies and armed robberies, therefore, Mr. Chaur-
man and fellow Delegates, 1 would like to ask the
Mover to withdraw that amendment. Because it 1s
not necessary and the Clause as 1t stands caters for
the tlegal occupations which we donothave to again
bring in here. Thank you.

MRSRWABYOMERE (Presidential Nominee):
Mr Chairman, from the technical pomt of view.,
when vou are making a law you are presumed, the
presumption of law is that you do not provide for
illegality. Therefore the amendment to mclude the
words ““lawful” is superfluous because ““lawful™
does not help us at ail. if it was to be acceptable it
means for every aspect that we are providing for you
would put before it either lawful or legitimate.
Therefore we can drop the word “"lawful””. Thank
you, Mr. Chairman,

MR. NYAI (Ayivu County}: Mr. Chairman [ did
second the Motion. But now that you have very ably
explanedthe difference between ““work " and *“gain-
ful occupation”’, we beg to withdraw the Motion

MR. KABAYO (Kassanda Seuth): Thank you
verv much, Mr. Chairman. Mr. Chairman before
you put the question on the Article, I have observed
that Article 29 1s a result of the surgical operation
performed by the Legal and Drafting Commutice
with drastic removal and deletion of a number of
clauses which were ongmally m the Dratt Constitu-
tion without explanation. Mr. Chairman some of
these sub clauses which are onginally in the Draft
Constitution were important as a policy or directives
for the duties of a citizen. Could we at least get an
explanation why for example upholding and defend-
ing the Constitution, fostermg National Unity and
living in harmony wath others; protecting and safe-
guarding the environment and promoting democ-
racy and the ruie of law - these. in my view would
be desirable objectives by an individual to follow as
the duties of the citizen. I wonder why they were
excluded, Mr. Chairrman.

THE CHAIRMAN: Well. I think someofthem can
be explamed. This morming hon. Odur moved an
amendment at the area relating to environment and
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mposed a duty mn protecting the environment, not
only on the State but also on the Citizens so that vou
donot then have to repeat it under this. Because the
duties have been spread nght through and [ think
because some of those have been spread through
vanous other Articles relating to democracy and so
on - but may be a member of the Legal and Drafting
Comnuttee, hon. Rwabyomere. can explain.

MRS. RWABYOMERE: Mr. Chairman, 1 can
explan the reasons why we dropped some of the sub
Articles that we recommended to the Assemibly. The
first reason you have just explained 1s to avod
repetition.  The second reason hon. Delegates 1s to
separate whatis justiciable and whatis notjusticiable.
So there are those areas like that one of safeguarding
the environment, we felt strongly that it could be
dealt with better if it 15 1n that part of the Constitution
which 1s enforceable - the same with the other two
which we left out. So¢ it was mamly for those two
reasons that we left this out. Thank you Mr.
Chairman.

THE CHAIRMAN: Hon Ochyengh youhad wanted
to say something. Have you changed your mind?

MR. OCHYENGH (Kapelebyong County): Mr.
Chatrman, I had wanted to raise the same issue
because 1 felt that the Article as it 1s now could be
musunderstood. It 1s not as expilicit as it was ongi-
nally because when you say to be patriotic and loyal
to Uganda and to promote its well-being and you use
it to say it combines to love the country, to be loval
to it and to promote its well-bemny; to uphold and
defend thus Constitution and the law, to foster na-
tional unity and live in harmony with others - { do not
know whether that other one embraces all these. And
I had also wanted to question as to what the criteria
was for cutting out these areas and conung out with
wo.

MR. KATUREEBE (Bunyaruguru County):
Thank you, Mr. Chairman. I'wish to remund the hon.
Members that some of the terms of reference that
were given to the Legal and Drafting Committee
with respect to Chapter 3 was among others to look
at the justiciable part of the Draft Constitution and
see which part of Chapter 3 could go there and those
that could be retained as objectives. Now. mlooking
at this Article 2 we had in mund what 1s aircady
provided for n Artcie 47 which details out the
justiciable enforceable duties of a ciizen m greater
details iike what he has raised: the duties of a citizen
to honour, promote. the prestige and good name of

Uganda and so on. These are already detailed from
(@) to (h) under Article 47. ‘When you think of the
duty of a citizen to protect the Constitution, we had
already dealt with that onein Article 2 and 3 when we
said that it 1s the duty of every citizen to defend the
Constitution. So we had those inmind in saying what
objectives have already been made justiciable provi-
sions that bind every citizen and that is why we had
a few left.

PROF. KABWEGYERE (Igara County West):
Thank you, Mr. Chairman. [ share the view pre-
sented by hon. Katureebe but I would like to msist
that the ongmal (h) in article 30 be reflected in this
Article among the duties. | think although we have
said earlier on, that power lies with the people, we
must also say that it 1s the duty of the people to
promote democracy and the rule of law as one of the
objectives.

I would even like (c) to be reflected, that is the
question of fostering unity and living i harmony
with the others. Now this 1s not justiciable but it must
be an objective of every citizen to live in harmony
with others and to foster unity and it will be an
objective to every citizen to promote democracy and
the rule of law. I would plead that these two be
refiected n this Article

THE CHAIRMAN: Hon. Katureebe, what do you
say?

MR. KATUREEBE: Mr. Chairman, I am agree-
able - to thai we have no problem at ail.

THE CHAIRMAN: Okay, itis not as easy as that.
Someone must formulate the amendment and 1t must
be consistent with the wording we have aiready
passed.

MRS. RWABYOMERE: [ would like to bring to
your attention, Mr. Chairman, that although this is
in principle a good proposal, for reasons of avoiding
repetition it was already taken care of in Article 8
under political objectives where democratic princi-
ples are dealt with. Thank you, Mr. Chairman.

THE CHAIRMAN: Well, the proposal is that we
add to the present article 29 the following - that after
(a). (b), {c} we add the present (c) of article 39 to
foster national uruty and live in harmony with others
and then that will be clause (d) of article 29. And also
we add (h) to promote democracy and ihe rule of law
which will be (e) of article 29.
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PROF. KABWEGYERE Igara County West):
Thank you, Mr. Chairman. 1 move that vour
formulation be adopted by the House. Mr. Chaur-
man, sitting neara lawver can be helpful. Tacceptthe
formulation you have presented and I move that. that
be adopted by the House.

THE CHAIRMAN: Thank you. I putthe question.
(Question put and agreed 10).

THE CHAIRMAN:So now we have added to
article 29the present (c) of article 39 and (h) ofarticle
39,

MR. LEANDER KOMAKEC (Aruu County):
Thank you very much, Mr. Chairman. Mr. Chair-
man, [ am seeking your guidance onthis one. Earhier
on about a week ago there was an amendment that
was passedon tothe Clerkand, I believe, tothe Legal

and Drafting Committee by hon. Dan Nabudere but -

heis not here. Thappen to have been a co-sponsor of
that Motion, it was a Motion that was seeking the
home for this Chapter. It was saying that once we
have gone through or they were passed by the House
we should find a home for it and wehad a Motion that
was seeking to provide a home for this Chapter.
Because the Legal and drafting Committee was not
commutted, 1t said they were not sure whether it
should be in Chapter 3 or it should be somewhere
else, either in the appendix or in the preamble, and we
had suggested a Motion to where it should go. Now,
when should this one should be moved, Mr. Chair-
man?

THE CHAIRMAN: What had you suggested?

MR. KOMAKEC: Well, we had suggested that
this very important Chapter, because of the nature
of the Chapter we said it should be in the appendix
and not preamble, because it is quite too long for a
preamble. I think the most comfortableplaceisreally
in the schedule.

THE CHAIRMAN: Anyway, the position that |
know of is that in many constitutions that have
similar provisions, and you can look at the Indian, the
Papua New Guinea and others, they have it either in
the preamble or at the beginning, but you do not put
in the appendix. -

MR. KOMAKEC: The word we used in that
Motion was that 1t should be mn the schedule.

THE CHAIRMAN: But vou see the schedule is at
the end of the text. then when does someong refer to
it. when the other things are supposed to emanate
trom 1t? But I think let us do 1t this way. let us ask
the Technical Commuttee to go and look at it and,
mavbe, come back with recommendations, then it
can be brought up some tume because they will also
haveto put together the whole thing and then we have
alookatitand see whercwe canputit. Butwecannot
make that decision right now.

MR. HASHAKA (Kibale County): Mr. Chair-
man, you had said that former article 39 (c) becomes
(d) whereas we had passed clause (d) brought by
hon. Maliro Gaston to be (d)-(Interruption).

THE CHAIRMAN: Oh. ves, anvway. the Techmi-
cal Committee will take care of that. 1 was mistaken,
because I did not look at the other page Thank vou
very much for remmding us.

MRS. AKECH OKULLU (Women - Gulu):
Thank you very much, Mr. Chauman. Mr. Chair-
man. [have been looking atthe duties of a citizenand,
especially. article 39(a). The citizen is required to
love his country, to be loyal to 1t and to promote its
well being. But I see no where the citizen is required
to protect the country at large from external aggres-
sion. We have been told that the citizen is also
supposed to protect the Constitution, but to my mind
the protection of a Constitution is slightly different
from the protection of the country from external
aggression. So, lamwondering or I was tryingtobeg
vour indulgence if we could mtroduce in former
article 39(a) also the protection of the country.
Thank you, Mr. Chairman.

MR. KATUREEBE (Bunyaruguru county):
Thank vou, Mr. Chairman. As { had earlier said
we were making cross references to what 1s already
provided in the other text of the Draft Constitution.
The question she has raised, if she will look under
article 47. 1(e) the duty of a citizen to defend Uganda
andto render national service whennecessary. Now,
this 1s already provided for and it 1s something that
1s enforceable against every citizen. So, 1t 1s not
something that you would then provide as a mere
objective, it 1s already catered for.

THE CHAIRMAN: Okayv. now I think she 1s
satisfied.
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MR. WANENDEYA (Budadiri East): Thank
vou very much, Mr. Chairman. Mr. Chairman. |
beg vour indulgence m this chapter and all the
Members would really love to read something
which I would want included in this chapter. Mr.
Chairman, 1t goes like this. very bneflv: “The
overriding national canon principles of the soctal
sins to be avoided are:

(1) politics without principles.

(2) pleasure without conscience;

(3) wealth without work;

(4) trade without morality,

(3) science without humanity;

(6) religion without sacrifice;

(7) is education without character .

Mr. Chairman, [ feel that these principles should be
embodied in our Constitution, and also, Mr. Chair-
man, there are etiquettes by which nations are known
and some of the etiquettes I am thinking of are: the
animal to be Uganda Kob, the bird to be Crested
Crang, thetree to be the Elgon Olive - you know very
well the reason, the flower to be the African violet. [
would like to ask the indulgence of Members so that
they sleep over this and that when we conclude
Chapter 3 we could get some of these things to be
included in our Constitution. [ thank you, Mr.
Chairman.

THE CHAIRMAN: | am sure Members have
takennoteofthat. Iwillnot putthe question onarticle
29 as amended -(Inrerruption).

MR. OMARA ATUBO (Otuke County): Mr.
Chairman, clarification and guidance before we pass
judgement on article 29. Mr. Chairman, the way
article 29 is drafted is abit of concern to me. It starts
by saying that the exercise and enjoyment of nghts
and freedoms is inseparable from the performance of
duties and obligations, yet, Mr. Chairman, what we
aredoing inthis policy statement is that we are giving
the duties and obligations to citizens. But the way we
have drafted or the way we start that article is as if
we are having a derogation clause on rights and
freedoms. I would have been happier, Mr. Chair-
man, if the article was drafted in such a way that it
could say, “the duties and obligations of every
citizen shall be... " but the way we have opened that
article is bringing in the derogation of rights and
freedoms, vet really what we want to do is to state
very clearly the duties of citizens 1 seek vour
guidance on this and if the Legal and Drafting
Committee can accept then I can move an Amend-
ment i the way [ have said it. Mr. Chairman.

MR. KATUREEBE: Thank vou, Mr. Chairman.
The formulation as drafted by Odoki’s Commission
1s. actually, denived from what is already included in
other mternational documents. For example, if you
look at the Universal Declaration of Human Rights,
you have something which starts with saying that, "’
every person in the enjoyment of his rights and
duties has corresponding obligations to the com-
munity inwhich he lives. '’ That was the spirit of this
article here, itis nothing strange. It isonly saying that
vou have nghts and so on, but you have duties to the
community hence the basis for drawing up duties of
a citizen. You would have no other basis for
providing for duties; I have no problem with it, it is
not a derogation at all.

THE CHAIRMAN: [ think what the Constitution
says 1s that the Constitution confers on citizens the
rights and freedoms, some of them cannot be con-
ferred because they are inherent but maybe it pro-
nounces them. And also it is saying that while you
enjoy those rights and freedoms, you also owe duties
and obligations, not only to vour country but to the
others who live together with you in that country, in
this case Uganda. That is how I would understand it.

MR. KATUREEBE: No, the formulation that I
was looking for, Sir, it says: if *‘everyone has duties
to the community inwhich the free and full develop-
ment of his personality is possible.”’ Now, it is on
the basis of that, that you proceed to provide duties

of a citizen. [ do not think it is meant to be a
derogation in any way.
THE CHAIRMAN: Okay. So, I think hon.

Omara Atubo we can pronounce ourselves on article
29. Now the question which I put is that article 29
as amended do stand part of the Draft Constitution.

(Question put and agreed 10.)

THE CHAIRMAN: Now, that concludes our
work on this Chapter 3.

DR. C. KIYONGA (Bukonzo County): Thank
you, Mr. Chairman. Mr. Chairman, you will recall
that the proposed article 11 on the report, page 9,
had been referred back to the Legal and Drafting
Commuttee, and all of us who had something to say
about it have already appeared there. So, I was
wondering whether we should not complete that
before we say we have completed the chapter.
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THE CHAIRMAN: Could I get guidance from the
Members of the Legal and Dirafting Commuttee. Did
we refer any other matter other than article 11 to the
commuttee? Does hon. Kivonga itend to tell us what
transpired from that?

MR. C. KIYONGA: Yes, Mr, Chairman, youwil
recall when we started debating this particular art-
cle, first hon. Sscbaana Kizito had wanted 1o move
an Amendment; secondly, 1 pomted out that it was
not clear whether we were refernng to state wstitu-
tions or NGQOs. So, when we went to the Legal and
Drafting Committee, Mr. Chairman.  we were al-
lowed to move an Amendment which with your
permission [ would like to read out.

THE CHBAIRMAN: Yes. could you read it out.

DR. C. KIYONGA: Thank you, Mr. Chairman.
Atihecommittee we were allowed to iroduce anew

sub~clause 11.2 whichwouldread: *“The State shali

guarantee and respect the independence of non-
governmenial organisations which protect and
promote human rights. "’ The Mouon was co-spon-
sored by hon. Winnie Bvanyima.

THE CHAIRMAN: Now, we have to get guid-
ance. Does article 11 then remain as 1tis? Because
the real thing was that article i1 was not very clear.
Canwe get guidance fromi the Legal and Drafing
Commuittee?

MRS, RWABYOMERE (Presidential Nomi-
nec): Mr. Chairman, when this matter was referred
{0 the Legal and Drafling Commitiee it was dis-
cussed at length, and we felt that to have sub section
2 inarticle 11 was not very useful because we neud
not make this a constituitonal matter. First of all
there is a law in this country legislating for NGOs,
and all those matters are taken care of under that
legislation So, wethoughtitwill not beideal tohave
it as subsection 2 in article 11. That was the mair
reason, Mr. Chairan. Thank you.

THE CHAIRMAN: So, now | think -fInterrup-
tion).

DR. C. KIYONGA: Pouit of information. Mr.
Chairman, obviousty Lwould have no reason to fight
the Legal and Drafting commuttee, 1 am not surc
whether hofi. Rwabyomere was there when we
appeared before the commuttee -(Inierjection) So.
Mr. Chairman, 1 have been given a document here

which 1 belicve 15 from the Legal and Drafting
Comimittee. Besides adnuttng that we move this
Amendment, 1t has other things on which it 1s
reporting. which I think is in the interest of the
committee to report o this plenary. Thev are
reporting on the issue of unborn children, and 1 was
alsoin that report that tiic Motion which was passed
gcarlier on the environment was contained. So, [ am
surprised that hon. Rwabyomere 1s saying that this
was not discussed.

THE CHAIRMAN: Well. the item I have here,
from  the technical committec 1 think, says that
itern & which must be the one which was referred
to - no. that Amendment was approved. But
hor. Bvanvima and hon. Dr Kiyonga sought to
add something as clause 2. Now, we do not know
what the attitude of the Legal and Drafting Commut-
tee was. One Membeor says they had said no and you
are saving that 1t is not true.

MRS. RWABYOMERE: Point of clarification.
Mr. Chatrman, I would like to clanfy. Of course, |
was there and 1 attended this meeting, and both hon.
Kivongaand hon. Byanyima were withus. Wegave
the view of the committee, but where Members
proposc to move an Amendment when we advise
against continuing with the said Amendment and the
Movers feel very strongly that they should continue
with the Amendment we Ict them come to the Floor
of the Assembily. that 15 what happens.

Mr. Chairman, we were also given another assign-
ment to find out the definition of the word “state’
But when we came to this article, the Legal and
Drating Committee was not asked to report on the
definition of the word “state” but we were only asked
to comment on the Amendment as proposed by hon.
Kiyonga. Thank vou, Mr. Chairman.

THE CHAIRMAN: Yes, but could we get gud-
ance on one thing, Was article 11 referred to the
Legai and Drafting Comnuttee for redrafling”

MRS. RWABYOMERE: Mr. Chairman, what s
not clearinarticle 11 as far as the Legal and Drafting
Committec 1s concerned is the definition of the
“state”. But I remember after we had covered article
11 then hon. Kivonga came with the Amendment,
according tohim, this had been carried forward it had
not been dealt with at the tmie we dealt with article
11, So.we deait with the Amendment after we had
skipped article 11, Mr. Chairman.
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THE CHAIRMAN: Butwas article 11 approved.

MRS. RWABYOMERE: Article 11 was ap-
proved.

MR. SSEBAANA KIZITO (Makindye East):
Mr. Chairman, I want to confirm what mv neighbour
is saying that article 11 was referred to the Legal and
Drafting Commuittee, and because ot other work. we
went ahead. but I think 1t is now time to come back
to article 11 and finalise it.

THE CHAIRMAN: Anyway. what we shalldo s
this. Ithink the best wav is to get the Clerk to note and
check in our minutes - because those are there -as to
what we decided onarticle 1 1. But recollection is that
we referred 11 1o the Legal and Dratting Commuttee,
because the way it was written was not clear as to
what it was ntending the state to do. Then, let the
Legal and Drafting Commuttee come back with a
reportand at some future session. we go back to 11
plus the proposed Amendments so that we do not
make an Amendment to an article which is stil
hanging in the air. I think we leave 1t at that.

MR. RUZINDANA: Mr. Chainman. besides that
one, | remember hon. Omara Atubo who 1s not
listing now, but he had reminded the House that inthe
original article 12, (1) and (2) were missed out and
they were also referred to the Legal and Drafting
Commuttee to be included inarticle 11 Article 12.1
was about fundamental nghts and freedoms being
inherent and not granted by the state. andarticle 12.2
was about organs of government having a duty to
promote human rights and freedoms as one of their
fundamental responsibilitics. That was referred to
beincludedinarticle 1 { amongotherthings. At least,
I took note of 1t in my own draft. Thank vou. Mr.
Chairman.

THE CHAIRMAN: Thank vou. Itisnot clear that
the matter has been referred to the Legal and Draft-
ing Committee. and I do not think we have received
areport back yet onthai one. So. there are a number
of matters which may be pending on what was
chapter 3. we have done most of the clauses. The
Clerk and the Commuttee will liase so that when we
come back mto plenary these are matters we shail
clear first before we go on to other matters that will
cmerge from Select Commuttecs. ! think that we
shouldendhere. Hon. Eresu is this really so urgent?

MR. ERESU: Mr. Chairman. 1 would like just to

ask vour indulgence if we could have n print some
oftheseariicles that we have passed so far. before we
start Select Committee work. Thank yvou.

THE CHAIRMAN: Well, the Technical Commit-
tee has been working under a lot of pressure. but
what thev normallv do is that when we finish a
chapterthey put it together. mthis case of course they
cannot put everyvthing together because we stiil have
some bits and pieces here not vet resolved and they
are n the Legal and Drafting Commuttee. but [ will,
discuss it with the Chairman of the Technical Com-
raittee to see how they can have some of these drafts
ready for Members to refer to as thev discuss in the
committees. I can see Members are getting tired -
hon. Ngobi should be the last one.

MR. NGOB! (Presidential Nominee): Thank you
verv much, Mr. Chairman. 1 would hike just to add
one small thing. That when the drafting commuittee
considers what has been referred to them, it should
not be enough for themto say this is already provided
for in the existing laws, because at the end the
exasting laws must conform with this Constitution

So. therefore, one should not leave out a matter
simply because it is already provided for i the
existing laws. Thaok yvou verv much.

THE CHAIRMAN: Well, hon Delegates, that
brings ustothe close, as far as we canmake it, except
for the bits and pieces of what was chapter 3 and the
report which came out of the Legal and Drafting
Committee.

As we stated when we opened this moming, the
commuttees have been set, any complication should
be within district delegation and within the various
constituencies that sent peeple to this House: other-
wise tomorrow the programme will be that the
Deputy Chairman will be chainng the five commit-
tees I sequence 1o cnable the commuttees to elect
therr Charmen. Rules of procedure say that at the
first meeting where they elect Chairmen the commut-
tees. the Chairman: and deputy Chairman wiil be
doing that. The roster will come out in the moming
trom the Clerk s Office, thev are going to work on it
now. but I presume the starting time will be ien
O’clock in the morming.  This is to give Members
overnight consultations from now until tomorrow
moming sothat they decide on possible candidates or
lobby on behalf of possible candidates to stand for
Chairmen. There are no special rules; it 1s an
ordirary meeting and vou decide by show of your
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votes, and then the commuttees will be summoned by
the various Chairmen who will have been elected,
but [ presume we shall start with commutiees 1, 2,
and 3, because we have three comnuttee rooms, we
have already acquired them for the purposes of
committees. We expect Members to be around so
that they can go from committee to commuttee, we
propose to leave this chamber free so that Members
who are not in commitices can come here and lobby
each other or consult. Otherwise if we take up all the
space Members will be forced to consult incorndors.
So, we would like to leave this chamber free and use
three committee rooms, then as work moves the
other commuittees also will come mstream. The other
details, of course, will be worked out by the various
Chairmen.

Members are encouraged to hand in their Amend-
ments so that they can go to the expanded Legal and
Drafting Committee. Unfortunately the Chairman is
not here with us to tell us whether he intends to be
holding a single Legal and Drafting Commuttee or
they will be broken up mto three to service the
various commuittees. But that method can be coordi-
nated and agreed upon, between the Legal and
Drafiing Commuttee and the Chairmen of vanous
committees who are gong to be clected tomorrow.
Now, untii work has been generated, in other words
until we have received information and once a
chapter is ready then the Chairman will call the
plenary, and I hope that they will be able to do so
withina week ifthe Amendments can be sent to them.
But to facilitate the work of this Assembly, I would
like to urge the Members in their respective commut-
tees to move fast and also to work with the spint of
give and take. What we are doing is that we are
setting up five small plenaries under five Chairmen
and granting some kind of urgently needed leave for
a while to the Chairman of the main plenary and the
Deputy Chairman.

So, uritil we call you back into the plenary, I would
like to adjourn the plenary and then our work wall
now in the commuttees. And then as soon as I receive
areport that a chapter is ready, | will call the plenary
and then we shall be having plenary meetings run-
ning together with the commuttees preferably i the
momning and then the committees working i the
afternoons so that we clear chapters as they come
from the commuittees. The Deputy Chairman will be
constantly in totich with the Chairmen of the various
committees to monitor the progress of each of the
chapters accorded to them so that the information is

fed back. 1donot think we need to debate or discuss
thus - hon. Mukwava what to vou want to clanfy?

MRS.MUKWAYA: Yes, Mr. Chairman. Let me
hope I trusted my ears. I heard you say that we are
going to start with three commuttees, leaving out the
two committees. So, I want some clarification what
would the other two commuttees be doing and when
will they start work? That bit, | did not get right.

THE CHAIRMAN: You see, the thing 1s, [took it
that Members will be attending these comumittees
since they are open-ended tomake known their views
about various articles which are being discussed in
therc. These are not to be members of that particular
committee. Now, for lack of space we cannot run
five committees at ago. So, we want to start with
Commuttees 1, 2, and 3 and then when they have
reported back then we can roll n the other commit-
tees and we go on. But also do not forget that we

‘made a decision that we should dispose of matters

which do not create a bit more tension yet and leave
the other ones, and you know what I mean, to be
discussed at the tail end of the business. I think
that one we did agree informally. So. we want to
push these three commuttees and then bring in the
other one.

MR. BIDANDISSALI (Nakawa Division); With
all due respect to the Chair and my tired Colleagues,
1 just want to make a passing observation that, that
particular arrangement defeats the purpose of com-
mittee work. The 1dea was to break up mto five
commuttees and they are work concurrently. Ifthere
1s no space then we would have broken mto three
stead of five, otherwise we are not gaining any-
thuing, Mr. Chairman, by waiting for the three to
finush then the two start, it 1s not going to be long as
if we were carryving on as of old. So, Mr. Charman,
personally [ really urge you and mavbe the Secre-
tariat or whoever is responsible to arrange so that all
the five commuttees can work at the same time,
including if necessarv using this very hall. Mr.
Chairman, if all of us are working this hall is not
necessary for the fellows who have nothing to do,
because all of us will be inone committee orthe other.
In other words vou will now need to find only one
extra space for the fifth commuttee and that way we
shall be able to gain what we wanted to gain by
turnung into comrmttees. Thank you, Mr. Chairman.

MISS. BYANYIMA (Mbarara Municipality):
Thank you, Mr. Chainman. Mr. Chairman, if |
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understood you [ thought that the problem was not
oneofspace. Mr, Chairman, when three commuittees
sit first it means that other Members who are not
Members of those commuttees have an opportumity
to bring thetr Amendments and so that the process of
consensus butlding is started with the biggest number
of people. and that when those commuttees finish
their work. n fact, they will have the mputs of verv
many Members and when they come to the plenary
it will be quicker to adopt such a report. In fact. if'1
take from my a little experience I have had in other
fora ths practice 1s very common, that before the
plenary adopts the reports of commuttees, half the
commuittees first sit and this gives a chance to other
members of the plenary to participate in the other
commuttec work and then the other half sits and again
those who were n the other committecs have a
chancetocome inand, in fact. that wav vou canreach
a consensus faster than when you participate i only
one commuttee and when the other four commuttee
reports come and you are a total stranger to that
consensus; you may probably oppose that consen-
sus. So, I support your proposal. Mr. Chairman.

MR. MULONGO (Bubulo County East): Thank
vou. Mr. Chairman. Mr. Chairman. I would like to
support the idea developed by hon. Bidandi Ssali
because first of all we should give the mandate to the
commuittees as proposed that they have to discuss the
areas and report to the plenary, that one I thunk
should be respected.

Secondly, Mr. Chairman, there are some chapters
that are mter-related and there is no way vou can
develop one without the relationship of the other. If,
for example, I am on the commuttee of finance, the
principle issues that are to be passed in the finance
chapter have to be related to that of the local
government. The system of local government will
certainly determine the principle of the financial
admunistration. So, if this is left out what kind of
financial administration system shall we recommend
or develop without having seen the system of local
govemment as proposed and passed by the other
commuttee. So. Mr. Chairman, I think it is important
that these commuttees move together, so that the
plenary can discuss i sequence or as shall be
accepted other than just leaving some hanging and
others going ahead.

MR. RWOMUSHANA (Bujumbura County):
Thank you very much Mr. Chairman. Mr. Chair-
man, even the plenary will discuss Amendments and

if onc has got two Amendments one to be discussed
by Commuttee 3, another one by Committee 1, when
he 1s a Member of Commuttee 1 and all committees
are  session, it will be difficult for him to go and
defend his Amendment in Commuttee 5. Therefore,
1 support vour view that three committees go in
sesston and then others rest as they move around to
support their Amendments. Thank you, Mr. Chair-
man

DR. MIYINGO-KEZIMBIRA (Bukoto Mid-
West): Thank vou very much, Mr. Chairman. Mr.
Chairman. the purpose of breaking up into commut-
tees was to try and beat the time that we have. Inthe
best way possible giving as much attention to all the
subjects. Mr Chairman, now if vou make two
committees redundant for some time then we are
slowing ourselves down and we foresee a time when
we come back to plenary taking quite a reasonable
tune as you have seen with Chapter 3. We thought
this would have been finished by the Legal and
Drafiing Committee and it is a chapter which is non-
enforceable, but you can see how much time we have
spent. So, Mr. Chairman, I think we should start all
atonego. Ashon. Bidandi has putit, it would require
just one extra room. in fact, it does not even require
an extra room because this place is wide enough that
1f one committee is on that side and another one on
this side we could be ableto work. Alternatively, Mr.
Chairman, since this is an important piece of work
that we are doing. I urge the Secretariat to look for
anextra room so that we all move at ago. Thank you
very much, Mr. Chairman.

MR. MALIRO (Mwenge North): Thank you,
Mr. Chairman. Mr. Chairman, I seek some bit of
clanfication. Ithought at the beginning you said that
people who are not members of a committee will
have a chance to attend any committee, present their
views, argue, except for voting. Now, Mr. Chair-
man, | think I am supporting the method which you
had stated of having three committees for a start so
that the others - I have my reasons: - If we have five
committees running at ago for people who think it
will save time, [ think, are mistaken, if you get five
reports of five chapters completed at once which
have got to be discussed in the plenary, it comes to
the same thing, you will still start up with one and
then you go another and another. Even if we have
three committees reporting, each one bringing three
chapters and another one three, we already have nine
chapters which will be discussed in the plenary,
meanwhile the other two are discussing the remain-
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g ones. Aud also it will give chance for Members
to move from one comnuttee to another to rove
Amendments or even to support them. I do not
envisage how five of them running at once can be
able to move and defend his argument.

THE CHAIRMAN: Hon. Dick Nyai can you give
us your guidance, what did vour commuttee think,
and bon. Kavuma on these matiers.

MR. NYAI: Thank you, Mr. Chairman. Mr.
Chaurman, 1 think I wouid ike to po aiong with what
has just beens put on the Floor. [ think what is
happerunyg, Mr. Chairman, 1s that some of us are
forgetting our earber decisions. This Assembiv
made a deliberate decision of categonzing the chap-
ters into three sections. This same Assembly also
adopted the methodology of work which meant our
moving from the easy to the most difficult, and we
were envisaging that if even two commuttecs started
meeting at once, then the first cornmuttee which can
report on one chapter staris being discussed. That
will still be saving on time while other commuttess are
meeting in the aftemoons. But the idea that all five
comumttees can go, then other people cannot present
and defend their proposed Amendments mali the five
commitiees, and therefore, saving on tme, Mr.
Chairman, isa hie. Because we cannot discuss all the
2 or 16 chapters at once.

I think if the arrangement and the formuiation you
have made, Mr. Chairman, allows for all Members
to be able o present their proposed Amendments to
all the commttces, to that extent. 1 would beg
thiough you that my fellow Colléagues here bear thus
matter. We are going into an expertmental stage, it
may work faster and if it does not we will have to do
something to mprove the situanon. Mr. Chairman,
you have guided tus House in that way; we have
always revistted our approachand improved upon it
Thank you, Mr. Chairman.

MR ADOKO NEKYON (Maruzi Country):
Mr. Charrman, | iistened to the proposals being put
forward, and I wouid like to contribute as follows: |
would like to marry il proposal by hon. Byvanyina
and the proposai bemng made by Dick Nyar and
others. if the Businass Comrrutice did not see the
prcbiem of accommodation while making decisions
then we should have five committecs, then it 1s bad.
So, I thirk the solution will be that instead of having
two conumittees i suspense, allowmg them to move
as visitors to the three committess, we would instead

have now three conuruttees only. That will mean
dissolving the other two so that Members of the two
will now go with full nights to the three commuttees
so that they participate with the abilitv to vote.
mstead of just gowng to sit there to taik and then walk
away asifthey are not Members of the Assembly. So
that when we come to the other two commuttees after
completing the three, we now split into two all of us
1o deal with contentious maiters. Half of the Assem-
bly will go to one commitiee and the other half will
gototheother commuttee. This will still save the time
that we are tcaring losing and 1t will also do the work
of reaching of the consensus caster, nstead of
coming back here to debate the matter.

The other alternative will now be to have four
comnuttees instead of five because there is a spare
room here, bv combining the two last committees
o one commuttee and giving all that work which s
contentious, which will take long time until we come
to finalise the matter.

THE CHAIRMAN: Okay, soif we take the propo-

- sition that we should run all the commuttees, and

most activity shufts to two comnuttees. then you see
what will happen. The space can be found, but the
question was do vou sav that the chapters which we
said we shall discuss in plenary at the end when they
have come from the commuttee shouid come forward
- now suppose they begin to report? Hon. Kavurna,
could you say somethug about this?

MR. KAVUMA: Thank vou very much, Mr.
Chairman. Mr. Chairman, I am giad that you have
clanfied that room can be found, that is not a big
problem. Actually, we had in mind that Comnuttee
1. shouldbe able to come out with a report within this
first week, and then thev continue working and they
produce reports on the other chapters they are
considering, while the other commuttecs are also
working. So, Mr. Chaimman, let us go mto these
comnuttees and our rules are also tlexibie, they say
that these commutiees will see how they will go about
their business. I think we should go and start work in
cach commuttee. Then, Mr. Chairman, if there is a
practical problem one or two commitices can review
their methods of work, but 1 think nght from the
beginming we should set ourselves o move as fast as
possible.

THE CHAIRMAN: But in what sequence should
the committees report to the plenary?
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MR. KAVUMA: Mr. Chairman, Commuttee 1,
will be under obligation to come out with a report, at
least, on one chapter within the first week that they
are going to be working and they will continue to
work, because they know we want to discuss their
work first before we go into other committees. The
reports of other committes which come can be
studied by the Members while waiting to contribute
when time for contribution comes.

MR. OMARA ATUBO (Otuke County): Mr.
Chairman, you will recall that when the Business
Committee met, this issue was raised, and it was
raised by the representative for Moroto District and
I supported it. The idea was that we should try as
much as possible to scparate the meetings of the
varicas committee with their sequence of reporting.
This was to allow members under our rules who are
not even members of those select commuttees to
attend and participate in them so that when they
come here there would be less contributions and that
would be less time consuming m terms of trying to
get vour views at the plenary. [ also recall, Mr.
Chairman, that you even asked hon. Kavuma to try
to draw a programme of how these committees
should report. I think this is really what we agreed
that Commuttee 1, should able to finish its work
within such a given time and to space it up tosuch a
time that Commuttee 5 will even come towards
November and so on. This means that commuttees
will meet, draw up their programme. but Commuttee
1. will be having a greater demand to have its
meetings and report earlier. because the business is
going to be in that sequence.

So, Mr. Chairman, I would only urge vou first of all
that to discuss the whole procedure of comnuttees m
aplenary as we are doing now Itis a good thing but
it i$ very time consuming and 1 would have hoped
that you are going to follow what we more or less
discussed 1n the business comnuttee. Secondly. Ido
support the idea that we allow these committecs to
meet concurrently if there 1s space. but there is the
question of their reporting. The programme should
be drawn up and Members should be given time to
attend, and hopefully that even Committec S should
be asked to report around November when their
report will be discussed in the plenarv. Mr. Chair-
man.

MR. BABU: Thank you very much, Mr. Chair-
man. The committees are to have a lot of work and
thev are gomng to have to Laise with the Legal and

Drafting Committee at the same time. A lot of
information will have to be collected and impression
has been created that this is a one day affair, it is not.
It is an on-going process where people will be going
to different commuttees at their leisure, and the
Chairmen of these committees can sit down after
they have been elected and come out with a work
plan, and that work plan will give different commut-
tees different days formembers toattend. Animpres-
sion has been created that they will be ngnd, they will
all be working at the same time on the same day. No,
the Chairmen will be free 1o haise and work out a
timetable where people can go and attend the differ-
ent sessions at different times. The collection of the
Amendments will be brought to these commuttees
before being taken to the Legal and Drafting Com-
mittee which will also have to sit down and consider
them. So, the Legal and Drafling Comnuttee will
alsomake their owntime-table according to the work
that is more important at the time.

Therefore. 1 would ke to propose that the five
committees do elect their Chairmen.  After, then
probably the Legal and Drafiing Commuttee can sit
down, come out with the work programme and a
method of work, and they will solve our problem,
instead of sitting here, Mr. Chairman. and we talk at
CrOSS PUrposes.

THE CHAIRMAN: Okay. I think let us do 1t this
way, tomorrow the commuitices elect their Chairmen
and Deputy Chairmen. and the question will arise on
the work programme of the comnuttees and the
reporting. | think. 1t 1s particulariy' the question of
reporting to the plenary wluch bas to be properiy
synichronized. so that we know how we are proceed-
ing. [had earher saxd that the Depury Charrman ot
the Assembiy would be haising waith the Charman of
the vanous comtmuttees as o the production. What
thev will do now, if we so decide, that the Deputy
Chairman having konows the Chaumen of varous
committees together with the Legal and Dirafling
Commuttee, will sit down. work out a work plan on
how best to report to the plenary. T think that s the
best way.

Meanwhile I will adjourn the plenany for one week so
that we review the sttuation ¢ one week s tine. And
the comnuttecs then will meet tomorrow and then
work out their work plan under the Chairmanship of
the Deputy Chairman. Ifthere 1s need for us to come
in the plenary to solve any problem, you can always
be called. but otherwise I will adjourn the plenary to
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that time. Meanwhile Members are urged to be
around so that they can attend these committees,
frame their Amendments, and in this case they could
be assisted by the techmical committee, and we could
even bring in some of the lawyers from the research
team so that these are available to assist Members in
framing their Amendments. Then these Amend-
ments, in accordance with the work plan, will be
processed and the plenary will resume on the Mon-
day 10th in the morning at 8.30 a.m. to review the
situation.

With that I wish to adjoumn the Constituent Assem-
bly to Monday 10th meanwhile the committee
process starts tomorrow. Thank you very much, we
stand adjourned.

(The Assembly rose and adjourned until Tuesday,
18th October, 1994.)



