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CONSIDERATION OF THE DRAFT CONSTITUTION

Monday, Sth December, 1994

(The Assembly met at 8.30 a.m. in the
International Conference Centre Kampala)

NATIONAL ANTHEM
PRAYERS

(The Chairman, Hon.James Wapakhabulo, in the
Chair)

(The Assembly was called to order)

CCONSIDERATION STAGE OF THE DRAFT
CONSTITUTION OF THE REPUBLIC OF
UGANDA

CHAPTER 11 - FINANCE
ARTICLE 180:

THE CHAIRMAN: Last Thursday when we ad-
joumned, we had agreed to a recommendation as
contained in Clause (1). Now we have Clause (2).

DR. KABERUKA: Thank you, Mr. Chairman. 1
wish to report that on Clause (2), we did not have any
Amendment and so the Committee recommended it
as it stands in the Draft Constitution.

THE CHAIRMAN: [ sec no desire to comment on
two. Can we proceed please.

DR. KABERUKA: Likewise, Mr. Chairman, on
this Clause there was also no Amendment and so the
Commuttee recommended that we adopt it. Thank
you.

AN HON. DELEGATE: Mr. Chairman I wanted
to find out why the Commuttee thought that the
President should be the one to lay the estimates
prepared under Clause (1) of this Article. Why did
they not think 1t should cause it to be later rather than
he himself doing it?

DR. KABERUKA: Mr. Chairman, as I did point
out, our Commuttee really saw that the question of
the Minuster was discussed at length and we did come
out that the right formulation in the constitution
should be a President. As I did point out. another
Commuttee has already passed a Clause which says
that the functions of the President can be exercised

cither by hum or indirectly by an o.”icer subordinate
tohim. And it was inthat spirit that it all the Clauscs
that we have. we did not go into the question of the
Mimster because even in the finance Bill, when they
talk about the Minster, they have to define the
minister at the end of the Statute, there is a definition
as to which Miruster they are referring to. So, with
that in mund. Mr. Chairman, we did not go into
changing President to the Minister. We thought that
the presidency 1s the right formulation. Inany case,
some one did point out that the Ministers or the
portfolios are likely to change. They are not lasting
as the formulation of the President which is a
constitutional position. Thank vou.

THE CHAIRMAN: But I think what the Hon.
Member was saying was, why do we have the
language in 181 (1), which says the President shall
cause to be laid Estimates. But this one says, the
President shall /ay. Do vou not think we should have
consistence int language! I think that is what he was
raising.

DR. KABAYO: Mr. Chairman, I don’t believe
there 15 a difference because Clause (3) refers to

" Clause (1) as well and the Clause does say, *‘The

President shall cause to be prepared”’ by reference
to Clause (1), I do knot think we need to say it again.

THE CHAIRMAN: Yes, Hon. Kawanga, are you
satisfied?

MR. KAWANGA: Mr. Chairman, I do not want
to 1nsist on language. but one notices that the whole
of this articlc has different language. When we shall
movetoarticle (4), there 1t 1s ** revenue and expendi-

“ture laid before it by or on the authority of the

President . Thereis somuch difference in language
in thus article that one would feel perhaps the Tech-
nical Commuttee will iron out these differences. If
that will be done perhaps that will be satisfying.

THE CHAIRMAN: I think what Hon  Kawanga
1s saying 1s that the language differs from clause to
clause - ““Shall cause to be laid™, **shall be laid
under the authority of the president™. then *the
president himself shall lay " so that - for the lawyers
they thigk that because different language has been
used. there must have been an mtention separate
from the other one. As soon as you find a language
changing, theremust be a good cause for itto change.
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But it seems here, essentially they are saying the
president shall receive estimates in two of self
accounting bodies like the Human Rights Commus-
sionand they are saying the president should not alter
them, but he should lay them. But as I think it has
been explained, where the president acts, he acts
through Ministers and doctors subordinate to him.
So, I presume we can go on. Now, we are at (4).
Again I think here, the recommendation was that
there was no change, is 1t not?

DR. KABERUKA: Onclause (4), Mr. Chairman,
we did amend 1t, but manly to remove the words
“finance and Public Accounts Commuttee” on page 3
and we replaced those by ““any appropriate com-
mittee of parliament’”. Because we found that the
nomenclature adopted here first of all differs from
the one that the parliament uses. and we thought that,
in this case, if Parliament thinks that i the future.
they change the name of the commuttee. so we
thought 1t wise to say that - to refer to it as an
approprate commuttec of Parliament, but the rest
remains as 1t 1s.

THE CHAIRMAN: The question before us s that,
Clause 4, be amended by omitting the words,
**finance and public accounts’” and be replaced with
the words “‘an appropnate™’. So that it reads as 1t 1s
formulated on page 7. I see no desire to comment.
I put the question.

(Question put and agreed (o)

THE CHAIRMAN: Andso, Clause (4)1samended.
as recommended.
Clause (5).

DR. KABERUKA: Thank vou, Mr. Chairman.
Again on clause (5) (a) and (b), we did not receive
any amendment, and the commuttee thought that the
formulation 1s okay, and we adopted it for
recommendation to the plenary.

THE CHAIRMAN: We go to the next one. The
Recommendation on (6) is that it should also remain
asitis . Hon. Kaberuka, is that correct?

DR. KABERUKA: Mr. Chairman. thatis whatthe
commuittee recommended. We did not pass estimates
and we thought that it 1s appropnate and we retained
it as 1t stands n the draft.

THE CHAIRMAN: Now, let me put the question
on article 181 as amended. I put the question.

{Question put and agreed 10)

THE CHAIRMAN: Article 181, asamended stands
part of the draft constitution.

Article 182 - APPROPRIATION BILL.

THE CHAIRMAN: The questioniis, article 182 do
stand part of the Draft Constitution. But now, we
shall proceed to deal with vanous clauses, and then
put the question at the end.

Ciause (1) has been called.

DR. KABERUKA: Thank vou, Mr. Chairman.
Likewise, I think we did not have any amendment
onthat clause. and so we recommended it as it stands
in the Draft Constitution.

THE CHAIRMAN: Clause (2). Yes, Hon.
Kaberuka.

DR. KABERUKA: Mr. Chairman, the same
stands for Clause (2), we did not have any amend-
ment, and so we recommend that it stands as it
appears in the draft.

DR. MAGEZI: Thank you, Mr. Chairman. Mr.
Chairman, I note from the end of'that clause (2) that
a supplementary estimate showed sums required or
spent shall be laid before parliament, that this time,
the commuttee does not seem to tell us who will do the
presentation to parliament, can the Chairman, clarify
on that matter?

THE CHAIRMAN: Yes, you heard what the
questionis. Thatelsewhere, they have said president
and 1n one case we said minster, but here they are
silent.

DR.KABERUKA: I think this one, we did not see,
but I think it 1s in the same spint of the drafting Ithink
itisby the president. If the commuttee is going to look
at consistency, maybe thev can come up with a
formulation which is consistent, but we thought that
it is clear that would be the authority mainly the
president.

MR. MALINGA: Mr. Chairman, [ think this is
answered by article 146, which provides for intro-
duction into parliament of measures dealing with the
financial matters. * Parliament shall not, unless the
Bill or the Motion is introduced by or on behalf of
the President, (a) proceed upon a bill including an
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amendmenrt to the Bill’". That s in the opimon of a
person. Besides it makes provision for anv of the
following. (1) In position of taxation and so forth.
Thank vou.

THE CHAIRMAN: Anyway, that covers it mmy
view, because the two should be related together
anyway. Because the measure will be mtroduced
either by way of a Motion, or by way of a Bill, an
appropnation Bill, in which case then you go back to
146. Ckay, we are now at (3), is it not?

DR. KABERUKA: Mr. Chamun, Clause (3)
likewise was not changed, because we did not have
any amendment there.

THE CHAIRMAN: Is that complete? It 1s 182.
Okay, let me now put the question on 132, The
question is that, article 182, do stand part of the
Draft Constitution.

(Question put and agreed 10)

THE CHAIRMAN: Article 182 do stand part of
the Draft Constitution.

MR. ODOY-ASOKA (West Budama North):
After article 182, clause (3), dunng the debate, I did
move a motion which should - I am bringing this
before we come to clause 183 because this 1s where
I'had proposed while moving my amendment, if vou
would allow me, I would like to bring 1t at this stage
because it is more approprate after clause 182 (3).

THE CHAIRMAN: What happened to it in the
committee?

MR. ODOY: Well, during the Select Comnuttee 3
meeting on Chapter 11, held on Friday October 7th,
1994, while discussing finance. [ moved a motion
proposing a new article 183, to insert the following
clause immediately after article 182 (3) and the
original article 183, to become article 184 and
subsequent article to adjust accordingly. Now. I had
then moved a motion to a new amendment to statc
that, the state ghall establish local development -
(Interruption)-

THE CHAIRMAN: No. no. But before vou
proceed, [ think let us agree on some procedure. Very
much like we had agreed when we were getting
reports from the Legal and Drafting Commuttee that,
if a motion was moved and it was either negative, or

withdrawn, then we should be advised by the chair-
man, as to the circumstances that let tc the negativing
Or non acceptance.

MR. ODOY: Notatall. Mr. Chairman, it was very,
very positively accepted, and supported by several
delegates. and the Chairman of the Sub-commuttee
recommended that T present this to the Chairman of
the Legal and Drafiing Commuttec which I did onthe
29th of November, with a copy to vou, Mr. Chair-
man, as recomumended by the sub-committee and the
Charrman’s consent. But I am a bit disappointed, |
have not heard from the legal and Drafting Commit-
tee.  And therefore. [ would like to request, Mr.
Chairman. that at least, you give me a hearing to

‘present 1. as it was really very well recerved and

supported by several delegates who were attending
this comnuttee.

THE CHAIRMAN: You see. you are putting us in
difficuity. If' it was so well supported, how come it
does not appear mn the report of the committee?

MR. ODOY: I do not really know what the Clerk
to that Commuttee did or the motive or whatever he
had in mind, but for sure, it was reported in the News
papers.

THE CHAIRMAN: Okay, let us do it this way.
You are saying that the matter went to the Legal and
Drafting and thev have let you down. Can we hear
from Hon. Ben Wacha? Because this is a very
serious matter. Let us hear from the Legal and
Drafting because it was supposed to be in the hands
of the Legal and Draftmg Commuttee.

MR. WACHA: Thank you, Mr. Chairman. Mr.
Chairman. this matter was circulated to Members of
the Legal and Drafting Commuttee. but our under-
standing is that it was supposed to have gone to the
Technical Commuttee to find out where best it could
fit. Because by the ime it reached us, we had already
done svnchromzation of all the articles. all the
proposed Motions under finance.

THE CHAIRMAN: Okay. thank vou. Chairman
of Commuttee 3.

DR KABERUKA: Thank vou. Mr. Chairman. It
1strue, Hon. Odov brought up that amendment. and
there was also another one which thought to estab-
lish an cducational fund, the commuttee took some-
time debating those 1ssues, but at the end of the day,
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it was pointed out that the 1ssues they were raising
were of administrative nature and that we did point
out that, under Chapter Three clause (21), articles
{(4) and {5) cater {or those. The Hon. delegate did not
agree with us. So we said okay. in our case, we are
dealing with matters of public finance and we thought
that that was not a proper place for it and we referred
himto the Legal and Drafting In fact there were two
which were referred. Even that one of establishment
of Education Loan’s Fund.

THE CHAIRMAN: This matter now ends up m
the hands of the Technical Commuttee who have no
competence to speak on the Floor. Because the
Deputy Chairman of legal and Drafting. 1s saying, it
was a question of finding a home for it. which makes
1t appear as if it was acceptable. The Chairman of
the Commuttee is saying, it was not acceptable.

DR KABERUKA: According to our nunutes, and
indeed 1 remember we did pomt that out, Mr.
Chairman.

THE CHAIRMAN: Hon. Guma, are you having
some memory of this matter?

LT.COL. GUMA: Thank vou. Mr. Chairman. In
fact we spent a lot of time on that amendment. But
our Hon. comrade wanted to turn the constitution
into parhament and we ponted itout to huim. Because
what he 1s pushing 1s taken care of almost every-
where as per admimstrative procedures. Now. the
problem 1s that our friends here. some of our com-
rades, want to legislate. So, we advised hum that, it
will be taken care of  Because there 1s no way you
can put it in the constitution. For nstance like the
education loan fund. how do vou put 1t there? That
1s what 1 understand. That we agreed. not that we
referred him to plenary because we thought it was
nght. it1s because we thought he should get satisfied.
Othenwise, this body does not legislate. It wnites a
constitution. Thank you very much, Mr. Chairman.

MR. SEBAANA KIZITO: Thank you. Mr. Chair-
man. | think Mr. Chairman, the matter 1s more
fundamental than disagreement with a Member in
the Commuttee. | think the question which Hon
Odov s raising is whether a matter having been
rejected or debated and the results were unsatisfac-
tory to the mover having been debated in the Select
Comnuttee. can the mover appeal to the Plenan
Session as he 1s domg now” [ think he 1s dong so
because he was dissatisfied with the decision which
was armived at in the Select Commuttee. | feel that,

Mr. Chairman, [ am of the opinion that, any member
of thus Assemblv s free, 1f he 1s not satisfied with the
decision in the Select Commuttee, | think he is free
to raise the matter here so that all delegates from all
constituencies hear what he has to sav and make a
decision on it, Mr. Chairman.

THE CHAIRMAN: Hon Sebaana Kizito, vou put
words in his mouth, and then fogicaity argue 1o that
conclusion. Because hus was not saving that he was
dissatisfied . he said he had alotof support. Butthev
said, the matter should go to the Legal and Drafting
Commuttee. But he did not sav that. Unless Mr.
Odoy 1s prepared now to adopt the language of Hon.
Sebaana Kuzto, then we can consider that as daffer-
ent matter.

MR. ODOY: Thank you, Mr. Chairman. In fact,
thus Motion by the way some section of the Delegates
intended to kall 1t, but because of the overwhelming
support that other delegates like Hon. Kanuka, who
in fact after my presentation,invited me so that we
could discuss it, afterwards to see the best way that
government could implement this. And, Mr. Chair-
man, [ am very happy and glad that. as an example
of this particular Motion, a whole mirustry has been
created in the recent reshuffle, and I am very happy
and proud about this particular development.

THE CHAIRMAN: Thereisa point of order on the
Floor.

LT. COL. GUMA:: Pomnt of order! Thank you,
very much, Mr. Chairman. Is 1t in order for the Hon.
Delegate to muslead thus Plenary Session that he had
overwhelmung support in Select Commuttee 3 when
n fact he knows we debated it for a long time, and
advised hium that that was adminustrative. Is he n
order? Thank you very much.

THE CHAIRMAN: Well. it 1s just a question of
your word against his because he is saying he had
support. it is possible that he interpreted there to be
good support. Ithink let us get theissues clear. Hon.
Sebaana Kizto has raised a different angle to this
matter, although Hon. Odoy Asoka was not pre-
pared to come out clearly to say he lost - he 1s saying
he received a lot of support, and the matter was
referred to the Legal and Drafting. Now, that one
then has got us in confusion, because the Legal and
Drafling say. it was a question of finding a home for
it. Implying it was okay, and yet the Chairman is
saying, it was not accepted, as 1s also being echoed
by Hon. Guma.
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MR, WACHA: Mr. Chairman, we reached the
conclusion I talked about because of the impression
we were given that the matter had already passed in
the relevant commuttee. If they were passed in the
relevant commuttee, it could only have possibly been
referred to us or to the Techmical Commuittee to find
the appropnate place for it. Now, we didnot havethe
other aspect of the matter, that it had been rejected.

THE CHAIRMAN: Yes, Hon. Wanendeya, you
have a memory of this matter?

MR. WANENDEY A: Thank you, very much, Mr.
Chairman. Mr. Chairman, the matter was not
rejected. It was referred to the Legal and Drafting
Commuttee to find a home. And therefore, when [
hear Hon. Guma saying that it was rejected, he
wanted to turn into his own personal fights, that 1s
not correct, Mr. Chairman. Because some of these
things, the Hon. Minister for Trade and Industry
said it was a good thing and he thought that it should
go to parliament, but Hon. Odoy said no. So there
were arguments, and therefore, as Hon. Sebaana
Kizito put 1t, this is the right place where we can
debate and see if we should take it to Parliament or
not. But, Mr. Chairman, I would say this, that when
itgoes to parliament, you can get people who support
it, depending on the way it is put or rejected. But if
it is entrenched in the constitution, Mr. Chairman
and Hon. Delegates, there is no way whereby the
individualsof Parliament can move that thing around.
I thank you, Mr. Chairman.

THE CHAIRMAN: But Hon. Delegates, 1 think
you can see my difficulty. Already commuttee 3 1s
split. The Chairman says, the matter was not
accepted, another Member is saying it was accepted
but only referred to the other commuttee. That one
leaves us without any conclusive situation. Hon.
Kamuron, are you a Member of that Commuttee?

MR.KAMURON: Mr. Chairman, [ am sorry to
say that the delegates who have spoken, particularly
Hon. Wanendeya, has really confused the Plenary
Session. Now, the position of the Committee was
like this. The Motion was moved with great support
from the delegatbs, but the delegates were support-
ing it that it was a good mnovationand that it was not
a constitutional matter. It was very good, and Hon.
Asoka was consoled by Hon. Kaijuka and asked hum
to press it further and take it to parliament, if he was
lucky to be elected to parliament in the next general
elections. So, I want to correct the impression that

the motion received an overwhelming support as a
constitutional matter, that one we sho.:ld not confuse
it. We sympathise with the good innovation by Hon.
Asoka. Thank you, very much.

MR. ODUR: Thank you, Mr. Chairman. I am
rather surprised that, there is some confusion over
this matter. But as far as I can recollect, when this
particular motion was brought to the Commutiee, it
was well received. The wholeidea was well received
but then the problem was that the commuttee was not
very clear as to whether it fitted to be discussed under
those articles which are being considered at that
particular time. That is why the matter was referred
to the Legal and Drafting committee, not only for
refinement, but also to make suggestions as to
whether there could be a possibility of bringing the
Motion for discussion in the Plenary. So, it 1s not
really correct that we should bring any type of
confusion of this matter. If it was rejected, [ do not
see how it could have ended up with the Legal and
Drafting Committee. There should have been no
reason for it to ge there. So, my suggestion would be
that we should allow the mover to bring up the matter
at an appropriate time if he finds that this is not the
night Chapter for it, we can definitely advice other-
wise. Thank you, Mr. Chairman.

THE CHAIRMAN: Yes, now Hon. Delegates, [
think let us take it this way that the committee 3 on
this matter is not atone. But the issue 1s quite simple
now. We have to decide whether in principle we
should allow matters that have gone through com-
muttees, whether those committees have referred
them to other commutiees, with sympathy or other-
wise, should be re-opened here in the plenary, and
under what circumstances?

MR. MULENGA: Mr Chairman, my view s this
that as much as possible, we should discourage re-
opening issues at plenary which were discussed
exhaustively in the Select Commuttees. The rules
provide for minorty report that can be utilised, but
n  absence of that, [ think we should discourage.
Now, the situation that has arisen is that, as you
have observed Mr. Chairman, the committee is not
at par with the memory of what transpired. I would
have thought that, the last contribution by Hon.
Odur makes a pont. [ want to conclude, Mr.
Chairman, this way that, while his point makes sense
that there would be no reference to the Legal Com-
muttee if 1t had been rejected. [ was wondering why
nobody has thought to refer to the minute. Did this
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committee not keep minutes? If it did, is there no
indication what the decision was so that we go by
that, since the memories disagree? '

DR KABERUKA: Mr. Chairman, the relevant
section of the mumute 1s here. It says, “affer
extensive debate, it was revolved that the proposed
amendment was not a constitutional matter but
rather a material for parliament” . Now, then we
gofurtherafterthat, someone brought another amend-
ment to establish an cducational fund. In the same
spirit we said, that was in the same line as enterprise
of funds and we said that, we do not have space for
those. And we said 1if they are very strong about
them, they can go and seek guidance. That 1s when
we talked about the Legal and Drafting Comnuttee
and Technical Commuttee to see whether those can
be accommodated elsewhere. But otherwise, the
committee was very strong and its recommendation
are here in the minutes. These munutes have been
with us since that time. Thank you.

MR. AWORI: Mr. Chairman, given your exper-
ence in this matter and your wise leadership hitherto,
Mr, Chairman, could you guide us particularly on
this matter of cut off point on how to recreate an issue
which had been discussed in a select commuttee. If
one feels very strongly about it, one mught wish to
bring it to the plenary. Already in the pipeline are a
number of issues. They may have been discussed
and put to rest during the Select Commuttee discus-
sions, but some of us still feel very strongly about
them, and would like to bring them to the plenary for
further discussion and consideration. Mr. Chair-
man, I would like to seg, as | said in my introductory
remarks, given your experienceand wise leadership,
I'would liketo know, if there is a standardized format
on how to cut off the situation. Ifyou keep asking us
on how tohandle 1t, or howto read a previous minute,
1t may not give us a correct situation on how to bring
up another pomnt. Mr. Chairman I can say. nght
now, there 1s the issue of “'federo™. 1t 1s going to
come up. (Applause) Are we gong to put 1t to rest
that it was cleared by a particular select commuttee?
Mr. Chairman, there are some people who would
like to bning up the i1ssue of the national language. |
would like, for instance, to stick to what was passed
at the Select Committee. But other peopie would like
tobring itback. Mr. Chairman, ih:seare issues lam
putting up in advance, so that we have a formula on
how to handle them. Otherwise, they are going to
come up from time to time and the, are gomng to
waste more tume. Iamtold, Mr. Chaiiman, even the

women are complaining that some of the issues
which were cleared at the Select Committee were not
to their satisfaction, and they would like to bring
them up again. Mr. Chairman, I am being echoed
that, who told you. I know it, Mr. Chairman.

THE CHAIRMAN: You do not have to give them
your source. Anyway, I think you have made the
point.

MR. AWORI: Yes, exactly. That is why I am
seeking your guidance, Mr. Chairman.

THE CHAIRMAN: Okay. The positionisthis, we
have five Select Commuttees, and we have provi-
sions in our rules relating to commuttees standing
and commuttees, select - but there are also provisions
relating to committees generally, and that is to be
found in rule 30. The procedure generally of com-
nuttees - and these rules start by categorically that,
these rules apply to comnuttees with the necessary
modifications. In other words, unless specifically
stated in relation to a commuttee or type of commit-
tee, the rules as they are, applied generally, including
questions of quorum and so on and so forth, and that,
the necessary modification are for instance where
you read Assembly, insert Commuttee. The question
raised by Hon. Awori relates to how to proceed,
revive a matter. Of course the case of Hon. Odoy
Asoka ts a bit more complicated, because it would
imply the conclusion was that the matter should be
referred to Parliament instead of being treated as a
constitutional matter. But [ will come to that later.

Now the procedure which is more pertinent to us
now, s the method of reporting by commuttee, and
the method of arriving at their decisions. We start
with rule 31, subrule 5, that one talks about the
subject matter, so we do not discuss other matters
other than those that have been referred to you. But
subrule (6). of rule 31, provides for the manner of
arriving at a decision in commuttee, say it shall be
essentially by consensus. But if there is no consen-
sus, it shall be by vote, and the nature of recalling the
votes is the majonty of the Members of the Commut-
tee. But providod that the minority of Members of
the commuttee may submit a munority report which
shall accompany the main report. And then sub-rule
(8). “Every committee shall report to the Assembly
at such nme as the Chairman of the Assembly may
direct and will be accompanied by the minutes of
the commutree, and shall be laid...”” Of course we
know, that with relation to select commutiees. afier
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they have reported, unless we continue them in
existence like we did, they cease to exist upon the
voting.

So, it would appear under the rules, the more
appropriate way of reviving a subject matter here
would be that you attend in the commuttee, vou put
your case, if your case takes a minority position from
the majonty, then you are entitled at that time to sav
that you want to reduce your objection to a minority
report, and when the Chairman reports, vou would
be obliged also to make reference to the matter. For
mstance, when we say. article such and such. the
Chairman reports and upon the basis of the minutes,
to say what I have reported i1s a majority report. but
there was also a minority position on this matter,
which would then be brought to the attention of the
Assembly. If we receive a report of that nature, then
the procedure would be as follows: For instance on
the question of language, | am told the recommenda-
tion is that Swabhili to be the national language. and
if someone comes and says, No! he does not want
Swahili to be the National language, he may either
say, he does not want it to be a national language or
he says, he prefers any other language. Then what
he would do, he will start by discussing the minority
report, because should the minority report become a
majority view here, then it replaces what was a
majority view in the committee, and therefore, that
becomes a decision of the Constituent Assembly. If
the minority view is defeated again, then we go back
now to consider the majority recommendation, and
that is why I have been insisting that Members
should take advantage, those who wish to raise
matters here. Otherwise, it becomes very difficult
for us to revive a matter, under just general condi-
tions.

Now, when it comes to this situation therefore, of the
case of Hon. Odoy Asoka, I know he did write to me
, no, I think he wrote - I do not know whether to the
legal Committee, but I think the copy to me, to say
that you had raised a certain matter, but that you
would like to introduce it in the plenary. What was
not clear was whether it was a minority position or
just a desire to continue argument, but this time in the
plenary. If it came as a minority report, we would
have had no choice, but to consider it first before we
accept the position of the commuttee, which repre-
sents a majority view. Do I satisfy you?

MR. AWORI: Point of clanfication! Mr. Chair-
man, some of us did not have, either by omission or

commission. we did not have the words of your
wisdom before today. Inother words, thereare cases
where I could have put minority i >port, but as I said.
out of omission or commussion, we did not. What 1s
going to happen tothat. Numbertwo, there has been
a constant reminder on the Floor and elsewhere that
that is a matter of secondary legislation or that is a
parhiamentarv matter. That is a matter for parla-
ment. Again. | am secking your guidance. when do
vou cut off constitutional issues and get into the
perimeters of parliament?

THE CHAIRMAN: No, I do not think there can be
a first hand and first rule on that one. But if in vour
commuttee. you think this matter is a constitutional
matter, and the majority take the view that it is one
for parliament, we are entitled to file a report to say
you took that view, and then we reopen here, if we
think it should be so reopened. On the question of
what to do, with regard to matters which have
already been concluded, it is not for me to advice, |
think that one, we can send it to the Legal and
Drafting Committee. But my view would be that
since commuttees have not reported, the matter is still
within their hands, among your own ranks, you can
reopen the subjects, if you so wish, in accordance
with the rules, and if necessary, may be file your
minority position on matters you think you should

Butas I said, once1t s filed as a minority report under
these rules, it should accompany the majority report,
and the language is quite deliberate, and therefore,
we would be under an obligation, to take up that
matter.

MR. MWONDA: Point of clarification! Thank
you, Mr. Chairman, I am seeking clarification on
two issues, ansing out of your advice, and one
arising out of the Chairman of committee 3. May be
I'wll start with the Chairman of commuttee 3. He has
read to us the relevant part of the minute which
concluded the matter on Hon. Odoy Asoka’s motion.
But I thought it had also been established here that
that matter was referred to the Legal and Drafting
Committee. It does not seem to suggest where ina
minute at what point they referred the matter to the
Legal and Drafting Committee. Maybe you will be
able to answer that. Mr. Chairman, what happened
for instance, because every Member of the Constitu-
ent Assembly deserves a right to attend any of the
commuttees - the select commuttees and even move
amendments in those committees. What happens
when a Member who is not a Member of that
committee moves an amendment inanother commit-
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tee. By the fact that heis not a Member, he cannot
therefore, be entitled access to a minority report.
How. would a minority report be originated?

THE CHAIRMAN: Well, if the Members of the
Commuttee voted enormously against his view, then
really the minority report would be a very difficult
oneto generate. But if the committee was divided, 1
am sure he can take advantage of the presence of
other Members of that Commuttee tofile a report, but
also make reference to him as a person who did
actually bring up the matter. I do not think, it would
be wrong for hum to be mentioned as a person who
brought up the matter. Unless the chairman of the
Legal and Drafting Commuttee disagrees with my
understanding of this matter. [ do realise the Chair-
man of Legal and Drafting was advising other
Members at the time. The question has been raised
by Hon. Patrick Mwandha - How does a Member
who 1s not a Member of the Constituent Assembly,
who isnota Member of the Select Commuttee - under
what circumstances can he file a minonty report
from a commuttee of which he i1s not a Member
although he will have been attending and presented
matters, which may have led to the deadlock or to the
result of which he wants to file a minority report. He
1s not a Member of the Commuttee, he presented a
matter, he was not happy, he would like to file a
minority report, can he, not withstanding that, he is
not a Member of that Commuttee. Let us first hear
from the lawyers then we come back to Hon. Odoy
Asoka’s case.

DR. KANYEIHAMBA: Thank you, Mr. Chair-
man. My own interpretation with rules that a Mem-
ber either only presented a view to a select commut-
tee, but he was not a Member of that Commuttee.
And cannot present a minority report. The presen-
tation of minority report refers to Members of that
sectoral committee who have attended it consistently
and have been participating in all the decisions
touching on that commuttee, and disagree with ma-
jonty views on either some specific articles or
generally on the subject matter of that report. So, I
do not think that our rules would allow a non-
member to a Select Commuttee to make a minority
report. I think what he can do is when the Commuttee
reports in the plenary session, he is then to use his
nights in plenary session and point out that either he
went there and did not agree withthem, or he does not
agree with the report because of the majonty or
minority which is being presented here, and then seek
the Chairman’s permussion to speak as to why he

opposes or disagrees with the Report. I thank you,
Sir.

MR. BEN WACHA: | amjust supporting what the
Chairman has said. Mr. Chairman, Rule 31 (6)
states that a majority Report has to be filed except
that a mnority of Members of the Committee may
submit a minority Report. In other words, all the
Members of that Commuttee are entitled to make
areport. Now I think the issue that he has raised, the
Member concemned could take advantage of the
membership of that Commuttee and through them he
could ask some of them who voted for hum to file a
Report on his behalf.

THE CHAIRMAN: | think that is the position
actually.

MR. AMAMA MBABAZI: Mr. Chairman, I
though that Rule 31, sub-rule 6, talks about the
manner of reporting by the Committee to the Ple-
nary. But once the Report comes to the plenary
session, I do not think we are bound to accept the
decision of the Commuttee and we are merely re-
quired to endorse it. So, my interpretation of this is
that generally the idea of committee was to overcome
a problem we were having, of having to go ata very -
slow pace. Because Committees were 5, we were
handling five different things at the same time and we
were dealing with raw things like synchronisation
andsoonandso forth. But once we receive the report
from the Commuttee, then surely the plenary session
is entitled to defeat that decision which implies that
ifa Member, even if he had not submitted a minority
Report, has a point of fundamental departure froma
decision, if someone feels strongly that although the
Commuttee took a decision that Uganda should for
example be a Republic, and that he and his Constitu-
ency are for Federo, 1 do not see any problem with
that. That would not be inconsistent with this Rule.

THE CHAIRMAN: But what do you mean by
bringing up? Because bringing it up means, either
you bring it up by general comment -in other words,
we are debating a Motion that Article so and so do
stand part of the Constitution and the recommenda-
tion from the Commuttee s that that Articleshould be
adopted in that form, and then someone just says,
well I do not like the contents of that recommendation
under that Article. That is a general comment. But
Hon. Odoy-Asoka is not proceeding in that manner.
He wants to move a Motion which will then be on
the Floor as a Motion so that you are now debating
a Motion not just a general Debate on the Report.
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MR. KAGGWA SSOZI: Mr. Chairman, first of
all I want to agree with the mterpretation of my
Chairman for Legal and Drafting Commuittee 1n as
far as that person would not be a party to the
Committee. But most important, I would want you
probably to reiterate to us and for clarity because I
am a bit worried by what is now going to happen
when you look at Rule 31 (6). I would request that
you make it absolutely clear to any Member who
would want to bring a contentious issue here, towrite
a Minority Report even if it is in two lines because
fromyour ruling, my understanding is that there is no
way an issue can be brought back as by way of
Motion inthe way Hon. Odoy-Asoka wants to bring
it, unless it is by Minonty Report. 1 think 1t is
important that we are clear to that in mind. Other-
wise the populace is going to get the impression that
whatever the Committee decided 1s final and we are
Jjust coming here to endorse and that is very danger-
ous. Thank you, Mr. Chairman.

THE CHAIRMAN: | think we should come to the
end on this one.

MAJ. GEN. TINYEFUZA: Mr. Chairman, I
would like your guidance because I am more con-
cerned about the spirtt under lying the interpretation
of what the Legal and Drafting Commuittee Chair-
man has just given which in effect will be that if a
person is not a Member of a Commuttee and there-
fore, not in position to file a Minonity Report, his
views cannot in any way be accommodated. Nov:,
how do we reconcile that with Rule 49 m tue
Reconsideration Stage, where it does not actuz:ly
only allow a Delegate to introduce, to delete and
amend but even it goes on to say that you can
introduce a new provision into whathas already been
discussed. Now, the provisions of Rule 14 really
require notice, that is all and then the rest 1t says 1s
that the procedure as is provided in the Consideration
Stageshallapply. So, itmeans evenifwearetoblock
the Members at this stage from the reopening some
of these personal Motions which otherwise they
would have wanted to be discussed, our Rules do
permit them to bring them up in the Reconsideration
Stage. So, I do not know what your advice would be
on that because jt seermns our Rules do allow at a later
stage, that person to bring in a Motion.

THE CHAIRMAN: Of course 1t is not an auto-
matic right to come and reintroduce a matter at a
Reconsideration Stage. You must first of all collect
support of not less than 20 for you to be able to come

and reopen. It is not just an automatic right like it is
under the presentarrangements. What weare saying
15 this, that really let us first finish stage one of the
consideration stage and apply the rules as they are.
When you come to the Reconsideration Stage, that
is a different Stage. At that Stage, we shall be
applying a different procedure, thus, not less than 20
Members supporting the proposed Amendment be-
fore it can be laid. But otherwise, if we just leave it
open as it is to re-introduce all and every matter that
was taken up n commuttees, then we might as well
have done it here,

MR. ONEGI OBEL: Thank you, Mr. Chairman,
I have listened to you but I am getting a bit confused
on the major issue of these reports from the commit-
tee. Mr. Chairman, I am going to be probably the
only one, 1 hope not, who has failed to attend all the
select committees. And that is for one reason or
another, and therefore, I feel that a lot that have been
recommended here for mstance by commuttee (3)
mussed my participation.

Mr. Chairman, the point I would like to be clear
about is that, if a recommendation from a committee
include a Clause that I do not agree with, Mr,
Chairman, [ would like to feel that, as this is only a
mere recommendation to us here, to the Assembly
here, any Member should be free to comment on that
recommendation. If we are agree that it is nothing but
arecommendation, nothing final about it, I would be
more comfortable with that ruling, Mr. Chairman. [
thank you.

THE CHAIRMAN: [ think we are not disagreeing,
we are discussing a recommendation and we have
done that even in the last week, but the point I am
saying 1s, if a Member wasn 't sure about the recom-
mendation, okay, ifhe wants to make his own say, for
instances vou have a recommendation for (a) and is
supporting (b) a minority report, and he wants. (b)
instead of (a), then ifhe comes with a minonty report,
we shall discuss thatone. Ifit becomes majonity view
onthe Floor, thenitdisplaces (a). Butlamnotsaying
that you as a Member are not free to comment on a
recommendation, either secking clanfication or even
expressmg objection without necessarily having to
move a counter Motion. That 1s all I was saying. I
think I have gone far on this one. 1 think | will allow
only one or two comments then we proceed.

DR. KAWANGA SSEMWOGERERE: M.
Chairman, I would like to stress the sigmficance of
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the contribution of Hon Amama Mbabazi and of the
last speaker Hon. Onegi Obel as well as Maj. Gen.
Tinyefuza. Mr. Chairman, the plenary is receiving
committee recommendations, the select commuttee’s
work does facilitate the work of the Plenary. It sorts
out very many things It does this by a number of
amendments and so forth. But they are not really
binding until we have passed those recommenda-
tions in the plenary, and in the plenary I think as in
Parliament, any Member is really free to move a
Motion. We can move a Motion to reject a comnut-
tee recommendation, we can modify it in wholeor in
part. So your first ruling should really prevail. It
should not be necessary, if we are now discussing a
Motion moved by a Member of the original commut-
tee, there is a difference if he wants that Motion -
amendment to be seen as a part of the report. We can
say no, if the Members thinks he 1s free to move a
Motion, and if he is going counter to the sentence of
the House, that will be expressed. 1 do not think we
can close the door to a Motion from any Member on
any subject.

THE CHAIRMAN: We have not closed the door,
if you read the rules here, they provide that if you
want to re-open a subject, to re-open discussion of
the subject X as it was discussed in the commuttee.
But if they say that it should be 6 months and you
want to replace it with 4 for whatever reason, that is
okay. But to re-open the subject like it was dis-
cussed, then here they are saying, you should have
two reports, the mnority report and majerity report,
then we would go with the minonty first and say, do
we accept thus or we do not, if we do not, then we go
to discuss the other one. It does not mean that by
rejecting this we have automatically adopted the
other one. We have also to discuss it.

BRIG. KYALIGONZA: Thank you, Mr. Chair-
man. Iam just seeking clarification from the Chair
regarding the formulation of these select commuttees.
Mr. Chairman, if I recollect very well, the spint
under which these select commuttees came into being
had their specific reasons and the manner the discus-
sions were also conducted then is the same. And
there was every opportunity for every Member who
had a particular point to raise it before that particular
committee. Now if under the same spirit we re-open
the same discussion having given an opportunity to
present amatter before that commuttee, if weopenup
a discussion, | am wondering what would have been
the purpose for us to have gone mto these select
commuttees.

The point from Hon. Asoka is slightly different
because it went before this commuttee and he went
and presented his case. But he was advised that this
particular case was an administrative matter, and
would be handled by the future Parliament where he
is likely to be given the chance. But in this situation,
Mr. Chairman, I am seeking your clarification to
guide me m particular whether it will not have wasted
all our time here 1if we condone to the idea of re-
opening up individual discussion of matters which
they think have not been properly handled and yet
they were not satisfactorily accepted before that
committee and that particular Member has had no
opportunity to present his case to his satisfaction.
Thank you, Mr. Chairman. I am secking clanfica-
tion from the Chair.

MR. MALINGA: Mr. Chairman, the first problem
we have to solve is whether rule 48 applies to our
proceedings now ornot. Inmy opinion, it applies and
therefore, rule 48 determines the manner inwhich we
proceed at this stage. And rule 37 sub-rule (6) says,
amendments to articles of the Draft Constitution
recommended in the report of a select committee
may be move at the appropriate time by the chair-
man, or by the Member of that committee’’. So any
proposals that committee has had, the only thing for
us for discussion here is the Draft Constitution that
is the Odoki report. Now, any other report which
comes from the committee, comes to this Assembly
as an amendment to this document. Therefore, it
should be considered as such - as an amendment
coming from that committee, and that amendment is
subject to amendment by any Member of the Assem-
bly. So that is the posittion. Rule 37 sub-rule 6 and
rule 48 govern our proceedings at this stage. Andwe
should now address ourselves to those rule and
proceed accordingly, we can make progress.

THE CHAIRMAN: Thank you but I think the
point some people are saying is, a report comes and
it is a Motion amending an article or Clause coming
from the commuttee. That 1s the one we are discuss-
ing on the Floor. But there is also a desire to re-open
the subject as if it never passed through the commit-
tee at all, and that is where he 15 getting worried.

MR. MALINGA: What I am saying is, whoever
wishes to introduce anything other than what is
contained in the report should move an amendment
here on the Floor of the House and it is dealt with and
disposed of under any of our rules and our rule 48
tells us how to proceed with such amendments. So
this is, Mr. Chairman, in my humble opinion, how
we should proceed.
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THE CHAIRMAN: And that is how we have been:
proceeding m fact. You remember your neighbour
moved an amendment to a recommendation refating
some of the provisions from committee {3). we
discussed them, and in fact it was carried. We
replaced the word “"President ™ with the “muraster
responsible for finance™”, and that 1s fine. But where
you want to negate the report and go back as if
nothing was discussed, that1s where [ think they are
saying we have to apply the rules very, very stricty.

MR. KITARIKO: I beheve we are really wasting
time. What was an issue was whether this proposal
should be put in thus chapter or elsewhere m the
constitution. I believe committee (3) opinion 15 not
legal opinion, soI believe that this should be referred

to the Legal and Drafting Comittee to find where 1t

should appropriately be put.

THE CHAIRMAN: Anyway, the thing 1s that, 1
had allowed a wide ranging debating on the matter
because I want us to be very clear on how to proceed
in view of the fact that we went to commuttees to
make our work more efficient. But if we were to
come back and re-open subjects as if we never went
through committee, then it will be useless. The
procedure is laid out, and I will have Hon. Kabayo
with the last comment, then I will make a ruling on
the question of Hon. Odoy Asoka.

DR. KABAYO: Thank you, Mr. Chairman, [ have
two comments. One is that according to the interpre-
tation and the explanation we have had from the
Floor on the rules, it is evident that the rules overlook
one of the effective status of visiting delegates to the
various committees. And it is also sient on what
constitutes the minority - the definition of munority.
Secondly, in the interest of saving time and consid-
ering that there has been enough time and opportu-
nity for amendments to be moved and debated in
select committees, would it not be a good idea and a
good practice to require that any fresh Motion or
minority reports seeking to be brought before the
plenary, to seek the support of at least 20 seconders.
and could I therefore move that we visit rule 45 which
provides for the things overlooked and make new
regulations so that we can sanction this
acommodation. Thank you, Mr, Chairman.

THE CHAIRMAN: That one we cannot do it on
the Floortoday. Those ideas I think can be embodied
in a written form. We shall make a reference to our
Rules and Orders Committee, they can come back

with either some recommendations as to how we can
modify and acconumodate situations we are looking
at. or even improve on a question of the areas which
have become clearly a it confusing to Members as
10 what happens to a report that has come from the
commttes, or masituation like theone ofHon. Odoy
Asoka. But] think that one, Hon. Kabavo, vou can
frame tt we shall refer (1) to Hon. Omara Atuboand
has comnuttee, then thev will coime back tous witha
recommendation as required by our rules.

MR ELYAU: Thank vou, Mr. Chairman. Accord-
ing fome, as I was listening, it appears as tf there has
been some difference between an 1ssue for Parha-
ment and an issue for constitutional matter. Mr.
Charrman. | had wanted this clarification in respect
of argument for some of us so that we all benefit. Is
this really, according to Asoka’s Motion, an 1ssue of
Parliament or an 1ssue for debate in the constitution
so that people know the ments of Parliament and
merits of constitution. This 1s where we are a bit
puzzled. We nced some clearance m this matter, Mr.
Chairman. I thank vou.

THE CHAIRMAN: As | said earlier, 1t 1s not easy
to draw a hard and first rule that this matter 1s
strictly for the Parliament and this matter 1s consti-
tutional. It is what we decide as a body in our best
judgement that goes into this constitution, of course,
taking mto account advice from people who are more
associated with constitutional and Parhamentary
matters. Butitisdifficultto say[am setting the rules
that this can only go into Parhamentary busmess and
this can only go into a constitution.

MR KATENTA APUULLI: Thank vou, Mr. Chair-
man. | am secking clanfication Hon. Chairman,
from vou and 1 want to be clanfied whether 1 am
wrong in my understanding. My understanding 1s
that a matter would have been raised. debated. and
there has been a division for a munority and a
majonty report to pertain. Therefore, if a matter was
not debated one could never possibly talk of a
majonty or a munority report. So am [ right to
assume that before we can even talk about a nunonity
or majority report, the correct assumption is that,
that matter must have been debated” And 1s it also
correct for me to assume that for your chair toaccept
amajonty position, that minority must be substantial
or it can be a minority of one individual? I give vou
for example. we debated in my commuttee the 1ssue
of Kiswahili, and 20 Members came up in support of
that position that Kiswahili becomes a national
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language of Ugandans 18 opposed. 4 abstained. in
that circumstance, | feel that a minority report must
of necessity be filed. Can the minonty report be filed
when somebody was defeated. Or there was consen-
sus on an issue? [, would like to be clantied Hon
Chatrman. Thank you.

THE CHAIRMAN: Yousee. the way vouarnve at
a deciston 1s set out in stages. [f vou look at 31 (6},
it1s saying, first you try consensus. 1f that consensus
fails, then vou go to voting or division. And the
majority will carry a debate. However, the mimonty
- and I do not think that 1s defined to me in more than
one, the minonty can file a mmornty report n
accordance with that rule. Sothrough the stages first,
if there 1s consensus, of course then there 1s no need
but if there 1s no consensus, vou have to vote just like
we dohere, and when you vote, you take the majority.
Now for us, we cannot have a minority report from
the plenary because otherwise we will have two
constitutions. One confusion of the majonity and one
confusion of the mmonty. For us here, once the
majority have spoken, unless we get dead locks in
accordance with the rules and statute, then we go into
referendum. But if the majonty 1s very clear in
accordance with the rule, that is the end of the matter,
we cannot have minonty here. But the committees
are coming with recommendations, and thercfore,
some members may feel so strongly about the matter
that they come with their mmonty view here offi-
cially ina formof a report. But ifthey keep quiet, of
course there is no question of us having to say. was
there any munonty, we do not have to ask vou
chairman, we just take your report and we discuss 1t.
If we adopt your recommendation fine. we can
modify it as we go along.

MAJ. TUMUKUNDE (Rubabo): May be. Mr.
Chairman, we should. if you allow me, to seal onthis
problem of the discussion in commuttee (3) subject
being raised by Hon. Odoy Asoka. The working
method of committee (3). Mr. Chairman, was that
we tried as much as possible to make sure we
convince each of us to drop an idea. Or at least
convince him that 1t 1s not very. very popular so that
he proceeds knowing that However, at cverv stage
we reminded individuals. Mr. Chairman. and the
Chairman did this verv efficiently. that he can still
insist that he would want to present this matter to the
plenarvsession Mr. Chairman. onthis very subject.
we argued about where to place this very amend-
ment. Thatis why wetook the matter to the Legaland
Drafting Commuttee because [ am a Member of both

of commuittee (3} and the Legal and Drafting Com-
muttee This was not foranvthing else but to establish
if this can be allocated a place elsewhere in the
constitution. Mr Chairman, the views were clear,
and after advise from the Legal and Drafting Com-
mites. we said however. this idea 1s new and rather
fscinating, but still do prefer writing some form of
paper so that s can be discussed by Parhiament. We
e discussod putting i n the constitution, and one
cf the reasons why we could not have it i the
constitution was because, Mr. Chairman, we did not
havecvenenoughdetalsontheidea itself since it was
new. though fascinating, 1t was strange. So we said,
Hon. Odov Asoka’s proposal isa very good idea but
it can best be expanded and entrenched by a Parha-
mentary discussion and a Parliamentary body and I
remember Hon.  Odoy Asoka did not give any
contrary view to this advise. He did not even insist
to say no I want to go to the plenary. He was clear
that we liked the 1dea but that it is wrrelevant to the
constitution.

So,Mr. Chairman, whereas we are applying all these
rules as they are in this book, we should distinguish
asituation like this one as being peculiar and it should
be treated as such. We agreed it is good, but that 1t
would work better as a Parliamentary paper, Parlia-
mentary discussions - committee discussion, then it
be passed and entrenched in an act of Parliament,
Mr. Chairman.

THE CHAIRMAN: Now I would like us to take
this matter this way. Therehas beena memory inthat
comnuttee, 1t was not common and so we ended up
witha situation where the chairman of the committee
and his deputy had different memories. Because we
had the munutes, but we also heard the Legal and
Drafling Committee saying, they were not fully
briefed as to how the proposal by Hon. Odoy Asoka
had failed 1n the other committee or committee (3).
In my view, I think let us give Hon. Odoy Asoka a
chance by sending him back to the Legal and Draft-
ing Commuttee with two questions: One, is this
correctly a constitutional or essentially Parliamen-
tary matter” And two, if it is a constitutional matter,
where does it fall within the Draft Constitution? And
if it falls wherever, then even if it falls where we are,
we can always re -open for purposes of that report
from the Legal and Drafting Committee. Is that
acceptable” Hon. Odoy Ascka, I think then vou get
it back from the Legal and Drafting Committee, and
the chair to prepare to re-open and at whatever place
they recommend, if it is recommended to us that it 1s
a matter that we can handle withun the constituioa.
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MR. ODOY ASOKA: Thank you, Mr. Chaiman,
Iappreciate that, but Iwanted topomntoutthat infact
what I was doing merely was to comply with the
committee and the chairman’s consent and recom-
mendations but I was surprised that the report which
the chairman presented to the plenary here was
contrary to what in fact even the news papers
published . Thank you very much, Mr. Chairman, |
accept that.

THE CHAIRMAN: I think the matter is now inthe
hands of the Legal and Drafting Commuttee and
Hon. Odoy Asoka, they should go there and then
come back to us.

ARTICLE 183, CONTINGENCY FUND:
Clause 1:

DR. KABERUKA: Thank you, Mr. Chairman. On
Clause (1) of article 183, we had first of all an
amendment to delete the Clause, that was debated
and the Motion was lost. Then we had a second
amendment which sought to re-phrase the Clause
along this line, that the Clause should read: *‘Parlia-
ment shall make provisions for the establishment of
the contingency fund, and shall make laws to
regulate the operations of such a fund’’. We
debated that, and at the end of it, we adopted that the
Clause be amended as I have read.

THE CHAIRMAN: That is not what appears in
your report.

DR. KABERUKA: Mr. Chairman, on page 8.

THE CHAIRMAN: No, we are on 183 (1). Oh
sorry I was looking at (2), 183 (1), The recommen-
dation is that, 183 Clause (1) be formulated in the
manner setoutonpage 8 at E(1): ““Parliament shall
make provision for the establishment of a contin-
gency'’s fund and shall make laws to regulate the
operation of such fund.”” 1 put the question.

(Question put and agreed 100)
Clause 2:

DR. KABERUKA: Thank you Mr Chairman.
Having amended Clause (1) in the manner that we
have read, we found that Clause (2) was already
covered under the regulations and we thought that

Clause (2) should be left for Parhament for legisla-
tion so we passed to delete 1t

THE CHAIRMAN: So you are saying that the
provisions of Clause (1) which say, Parliament shall
make laws to regulate does cover that.

DR. KABERUKA: Yeah! It made it redundant.

THE CHAIRMAN: Now, thc question is that
Clause (2) of article 183 be deleted under that
recommendation. I now put the question.

(Question put and agreed to)

THE CHAIRMAN:Clause (2) 1s dcleted. I now
put the question on 183 that article 183 as amended
do stand part of the Draft Constitution.

(Question put and agreed t0)

Article 184: The remuneration of which s charged
on the consolidated fund.

Clause [:

DR. KABERUKA: Mr, Chairman, as 1 did point
out last week, my committee considered Clause (1)
of article 184 and thought that if 1t is left as a
constitutional issue, that it will make the matters of
taxation a bit hard because 1t says that once these
officers have salaries and allowances, they should
not be altered and we also felt that there are some
circumstances which make government change
those terms and the commuttee was of the opinion
that these should be deleted and so we did delete it.

THE CHAIRMAN: Yes, the question is that
article 184 Clause (1) be deleted.

MR. MALINGA: Mr Chairman, with due respect
tothe commuttee, I think the provision as proposed in
the Draft Constitution 1s excellent and should stay.
I think it necessary for the people who hold constitu-
tional offices to be assured that their terms and
conditions of services will not be reduced - I mean
will not be changed to their disadvantage by the
whims of the government in office. Their appoint-
ments will be terminated as per their terms of
appomtment but not, if you are a Chief Justice today
earning say, One million shillings then tomorrow
you get in the govemment says now, Mr. Chief
Justice, we have looked into our coffers we can only
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pay you 50,000 shillings and then you see a change
of life time of a Chuef Justice from one who has been
earning one million to 50,000/=. I think the provision
as contained in the provisions stays as it reads, Mr.
Chairman, where any salary or allowance of a head
of any office is charged on the consolidated fund, it
shall not be altered to his disadvantage after he has
been appointed to that office. And the people we
have in mind are the ChiefJustice, Inspector General
of Police and Commussioners of the electoral com-
mission and such like offices, and Judges of the High
Court and the Supreme Court. So, [really think that
this category of people should be cautioned so that
they can act independently in their respective offices
and they should not be forced to dance to the tune of
government of the day. So I respectfully think that
this provision as contained in the Draft should stay.
So I do not support the recommendation of the
committee. Thank you.

MR.AWORI AGREY: Pointof clanfication. Mr,
Chairman, on this particular item vis-a-vis the situ-
ation of demonetization, is that taken into considera-
tion, In the event of demonetization of our currency
like we did last time, knocking off so many zeros or
adding somany zeros. That essentially means change
of salary. Now how would that be taken.

THE CHAIRMAN: That was answered by some-
one - I think it was answered that it does not make a
real difference in value terms because you are not
reducing his salary you are just saying, you have
knocked off and it remains one for one.

MR. SEBAANA KIZITO: I would like to say that
the explanation given before was correct in the sense
that the government thought that the value of the
money would stay at the same par. However, [ was
a Member of this committee and I know the reason
why in addition to what our Chairman has said, 1
want to add that we first all thought that it is not the
correct thing to write this issue of salaries in a
constitution. Secondly, it says salary or allowances,
and allowances include housing allowance, weknow
about three years ago, those of us who are in the
property market know that three years ago, the rent
values or cost of rent was very high and right now
rent is not so high. So if a Chief Justice or somebody
of that rank has been getting a housing allowance
based on three vears ago levels, it will be fair to
continue giving him that housing allowance regard-
less of a change in the rents. Therefore, we thought
that this 1s not a very important provision, and

moreover, we are in a changing world, you cannot
say that a salary which was set 20 years ago would
still be the same salary. That is why we thought, in
order to avoid the ambiguity and uncertainty of this,
we should delete 1t from the constitution but it can
remain in the regulations governing appointment of
these officers.

THE CHAIRMAN: But of course, there 1s a
question of trading off one against the other. Histori-
cal background is that, wherever as said the other
time, where you had jobs fixed that the occupants
should not be removed because of their independence
that the executives went for them by reducing their
salanies to almost nothing. So that they put pressure
on them to resign and then claim that they have not
been sacked.

MR. SEBAANA KIZITO: That istaking the thing
to a ndiculous extent but we think that governments
of the modem Uganda are not that nidiculous.

THE CHAIRMAN: It was not nidiculous this is a
constitutional rule which developed over many many
centuries actually coming to a situation where they
had to protect Judges from the Kings - I mean
sacking by reducing their salaries to almost nothing.

MR. SEBAANA KIZITO: But how about the
issue of allowances, Mr. Chairman.

THE CHAIRMAN: I am not taking part in the
debate, I was only pointing out the historical aspect.

MR. AMANDRUA (NOTU): Mr. Chairman,
thank you very much for giving me a chance. I donot
agree with those who say, anyone should reduce
someone’s salary at any time. Salary is like life, and
the people adjust themselves to this salary and at any
time, if some one can come and reduce the salary,
definitely it will affect not only that particular per-
son, but it will affect the family and everybody. You
have seen a lot of problems now in civil Service, this
is because salaries and terms and conditions of
employment and allowances are not suitable, and
they are changing every now and then. Andthis isnot
for the advantage of the employee or a worker, it is
for the disadvantage of that person. In fact this, [ am
sure those who wrote the Draft Constitution had
thought seriously about this, and I am sure if this 1s
takenaway, definitely tomorrow you are not going to
have a stable public service. So, I do not agree with
those who feel this Clause should be deleted. Thank
you very much.
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MR. KARUHANGA( Nyabushozi): Mr. Chair-
man, | want to thank this commuttee for making this
amendment and | agree that the recommendation of
the committee should be upheld. Mr. Chairman,
having listened to Hon. Malinga and those who
support him. I have been reading recently about
developing countries which have been changing their
currencies and their monetary policies. In the situa-
tion of one country in the Third World called Argen-
tina, one man there, a former secretary who had a
provision like this in the constitution now earns
400,000/=dollars a month because they couldchange
it, and this situation could easily arise in our country.
The rate of Uganda shilling today is about - 19000/
= per dollar, but when you look in many African
countries, many are about 200 dollars, 206 of their
dollars, 200 of their currency for a dollar. Now if we
improve our situation such that we are almost level
with the dollar to the shilling, and you say the
shillings should not be used to his disadvantage, then
you will retain what we have we have at the moment.
We are not legislating for today’s situation, we are
constitutionalizing for the future. It does not take any
disadvantage for such a person who receives a letter
of appointment as a Judge, or chaiman of an
electoral commission, spelling cut his terms of em-
ployment. When his terms of employment are over,
he will also be paid what was due to him. But to
constitutionalize it, would be very dangerous, and
therefore, thank the Members of this commuttee for
having had thus foresight. Thank you.

MR. SSENDAWULA: Mr. Chairman, | would
like to express my views on this matter basing on the
history of a similar article in the 1962 constitution.
Mr. Chairman, inthe 1962 constitution under article
104, the same is accommodated and of course, mn
that particular constitution, they even go furtherto
identify those particular officers whose salanies are
drawn direct from the consolidated fund. These
include directors of commissions, the Judicial Serv-
ice Comnussion, Director of Public Prosecution,
Controller and Auditor General and Inspector Gen-
eral of Police.

I entirely oppose the report of this commuttee to
avoid accommodating this mour constitution. There
is a need to have this accommodated in our constitu-
tion on the basis that should the leader of the day not
wish tocontinue with an Inspector General of Police,
the person who is appointed to head the electoral
commission or Auditor General, he can get up and
reduce the salary so that the person who is occupying

that position decides to resign from that job so that
from the public point of view. 1t is seen that he has not
been sacked but that he no long wants that parucular

job because the remuneration are too low. But this

would not be known clearly to the public. We do not
loose much 1n accommodating safe guards of this
nature in our constitution, they do not make the
constitution bulky, but they make it more m line with
the constitutions that have been made in other places
and even safeguard the leadership of the day. Thus is
my view and I request that it is restored. There 1s no
harm in having it restored, in our constitution.

MR. KIRENGA: Thank you very much, Mr
Chairman. Mr Chairman, | want to address the
issue appearing in the Clause. I think this commuttee
must have overlooked this phrase when they decided
to delete the section. I have listened to the examples
given, let us say, by Hon. Sebaana Kizto, over a
Judge's house allowance being altered if the rental
values go down. Let us give an example of a Judge
who was living in a house where the rent was one
million, now because of the market values. the rent
goes to maybe 500,000/=, and his rent allowance 1s
reduced to 500,000/=. That would have been re-
duced but not to his advantage, Mr. Chairman. So
it will not be unconstitutional to reduce that housing
allowance because it will not be to his advantage in
that he will be staying in the same house at a reduced
rent, although the allowance would have been re-
duced, it wall not have been to hus advantage Simi-
larly, if somebody was eaming 40,000% and then
later the value of- (Interruption)-

MR. ETYANG: Point of information! Mr. Chair-
man, | think the point made by Hon. Kirenga, while
it is logical and understood, it just happened that the
case he is giving as an example really does not fit in
nght now because the allowances - the housing
aspect for Judges, has been monetized In other
words, they have that money as part and parcel of
therr consolidated salary right now.

THE CHAIRMAN: So are vou suggesting he
should be able to reduce it from time to time and raise
itand then reduce it again?

MR. ETYANG: No, what | am suggesting, under
the circumstances right now, because the rents have
gone down, it will be wrong to brning down the
salanes because they have already been monetized at
the level at which the houses were paying a few years

ago.
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MR. KIRENGA: In fact he is supporting my case
Mr. Chairman. [ was thinking of a situation where
the value of the shilling goes down vis-a-vis the value
of the dollar. So if the salary of a judge 1s adjusted
accordingly, that is not to his advantage, he will be
purchasing the same goods with the same amount of
money.

THE CHAIRMAN: But I think we are talking of
the disadvantage.

MR. KIRENGA: What I mean is that it should not
be to his advantage. Although it may be adopted, it
can be reduced without it being to his disadvantage.
SoIamsaying that there was no need of deleting this
because even if there is a reduction, it is not to his
advantage. So it should be detained.

DR.MUSEKURA NDARUHUTSE (Bufumbira
North): Thank you very much, Mr. Chairman. Mr.
Chairman, I am also strongly opposed to the deletion
of this Clause because the provision in this Clause is
actually very good, and I think it should work in the
best interest of this nation. The people who are
mainly affected are those holding constitutional
offices, and these public Servants should be pro-
tected such that the government of the day, after
appointing them should not just make any changes
that will beto the disadvantage of those officers after
they have been appointed. Because, Mr.Chairman,
when someone is going to be appointed, the terms of
service are clearly laid out, 1t is really very bad after
appointing him, then to alter those terms of service to
his disadvantage. It would be very unfairand it may
even affect the performance of such offices, it could
even lead to their resignation. So, Mr. Chairman, in
the interest of the stability of the public Service, I
would advocate strongly that the deletion of this
Clause 184 should be completely avoided, it should
stay as it is in the Draft Constitution. Thank you very
much, Mr. Chairman.

MR. OCHYENGH (Kapelebyong County): Mr.
Chairman, I have not changed my mind because,
apparently the principle - the committee think the
article here talks about principles - is a protection
and safeguarding of the office. But they may have
been'thinking in terms of money values and so forth.
The constitution does not fix the amount of money to
be paid, the amount to be paid at any particular time
is determined on the date of appointment or by
Parliament. So, the letter of appointment contains
how much is going to be paid. So, the office is not an

eternity which lasts 50 years, 20 years. The officeis
for five years, may be 10 years, and it is subject to
review. So, to say that we look in terms of money
values and forget to safeguard the office, I think we
shall be misguiding ourselves. I am in favour of
retaining this provision in the constitution because
the purpose of it is actually to safeguard the mterests
of the office.

MR. ONEGI OBEL: Thank you, Mr. Chairman.
I am not talking as a banker but, Mr. Chairman, I
think the point made by Hon. Ochyengh makes a lot
of sense. We are not talking about how much money
these Judges or whoever they are should get but Mr.
Chairman, I think we should defeat this initial
proposal for one major point that the protection
provided here is more psychological, it gives a more
psychological satisfaction to those people who hold
those jobs on trust, aware that as long as they behave,
they do their job well, they are not going to be
affected, 1t is more of a psychological satisfaction.
And I would therefore, say, since it does not involve,
in real sense, the amount of money to be paid that is
decided as it has been said already m the letter of
appointment, I think we should keep the provision in
the Daft Constitution. Thank you, Mr. Chairman.

MR. MULEJU KISEMBO: Thank you, Mr.
Chairman. Having heard the contribution from the
Hon. delegate, Mr. Chairman, I therefore propose
that a question be put.

THE CHAIRMAN: I think we have had a broad
exchange of views. Hon. Wanendeya would have
clanfied the point but 1 am sure most of the pomnts
have been covered.

MR. WANENDEYA: Thank you, Mr. Chairman.
The point I want to clanify is this that when we
changed our currency in 1987, it derailed most of the
Civil Servants and even with due respect, persons
seated here. The shilling was changed from 14,000/
=10 a dollar to 14 shillings and from there the dollar
was raised to 16 and they call it Museveni’s new
dollar, but from there was some handing 3 Per cent,
Mr. Chairman. Therefore, if you go on calculating
from 1967 to a rate of 1,000 shillings to a dollar, you
find that we have increased our currency by 6,713
our currency should never be changed without a
debate by Parliament. And, therefore, Mr. Chair-
man, what ] am saying isthat, evenif] was a Member
of committee No.3, 1 feel aggrieved and ask Hon.
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THE CHAIRMAN:In other words, the rocom-
mendation of the commiitee on this one has been
disallowed and therefore, unless [ hear any other
view 10 the contrary Clause article 184 Clause (i)
TEMMAINS As 1S,

ow i had been recommended, 1f Memers wil
recollect that when we were discussing an carher
articie, 1t had been recommended i thas report that
Clause 23 of 184 should be transferred to the
provision relaung to payments out of the consoli-
dated fund. But the view was taken by the constitu-
ent Assembly that this matter should await to be
discussed here.

DR.KABERUKA: Mr. Chatrman, (2) remams but
m an amended form and the commmttee recom-
mended that the Clause should read as follows:
“Subject to s constitution, Parliament shall

prescribe the salaries and allowances of holders of

offices, salaries and allowances in respect of which
are io be charged on the consolidated fund ' In
other words we are leaving out the words by thiy
constitution”’
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fact that we refuseto accept their recormendanon iy
Clause No. 6 of article 180, does 1« not therciore,
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LY AU (Kalaki County): Thank vou, Mr. Chatr-
man. ! zlso nise up to support the Amendment
because e Constitutional matter appears twice,
thers 13 1o point of repeating 1t since it 1¢ said at the
beguzung thatitis the Constitution - that —“subject fo
the provision of this Constiution ™, that means 1t
has been: catered for. So, 1t 1s appropnate, it is very
sound, | support it.

THE CHAIRMAN: But | think, here what i s
saying 1s ‘hat there are certain constitutional offices
wiuch this Constitution has declared as being of-
fizes, v holuers of which wiit eamn salary auectly
from i consobdaied fund. and Parhiamess should
deternae by wav of legislation or regulation, those
salancs. Otherwise. if vouleave itthat way - because
there are other offices which are established but
whose salaries alse can be charged to the consoli-
dated fund directly by Stawnte, toev donot have to be
withmn chy Coostitunion, but 1 ok thus one was

s oty peaking reference to those in the Consn-

Wi, s v W wWH LA Ckoto South): Mr Chanr-
e, @ seet ol swdanos morder to clear my mind
about . ¢ p Jusuts cowndment and what was in
fact, n the Draft. Fust. what was in the Dral

indicates. when vou sub) have that by this Constitu-
tion. it izplics that those offices have been named
somewhere within this Draft, and { am only wonder-
ing whether somewhere within this Draft, these
offices have been named., and if they have not been
named, for us merely to stop and only remove by
this Constination " 1t sitil remains hanging in the air,
There 15 need for those offices to be named. [ feel this
article 184 will not be complete unless we also take
and accommodate another clause naming those
particular offices, as it was done i the 1962 Consti-
tution.

THE CHAIRMAN: Hon. Malinga, can vou help,
because I think they are littered all over the Draft
Constitution?

MR. MALINGA (Usuk County): Yes, Mr. Chair-
man. Article 109, clause (3) provides for the Office
of the President and charges the emoluments to be
paid to the President on the Consohdated Funds.
Article 115, clause (5) applies articles 108 and 109
to the Office of the Vice President, therefore charg-
ing the emoluments pavable to the Vice President to
the Consolidated Fund.  Article 158, clause (7)
charges the emoluments of Judges onw the Consoh-

dated Fund and there are other offices. I think this
suffices. So. this clause (2) 15 speaking only of a
restricted class of people, those people whose sala-
niesare charged directly ontothe Consolidated Fund.
For the rest of the Public Service, we have already
provided m 182 that government wiil prepare Esti-
mates for the government wage bill and present it to
Parhiament for provision each year. So, here we are
only talking about the small class of people or offices
whose salancs are charged to the Consolidated Fund
and that 15 the President, the Vice President and

Judges.

MR. SSENDAWULA: Therefore, there is a need,
My, Chairman, to retain this fund by this Constitu-
tron because these are hittered all over the place as
mentioned by Hon. Malmga.  For purpose of
reference, for any paying officer, any officer or
anybody in Parliament when they are debating, they
witi be fishing them all over the place. Something
wiuch was done and made simple by the 1962
Constitution that, in spite of the fact that they could
have been named elsewhere, they were still accom-
modated m bulk in that particular article and put
there; the Judges of the High Court, Electoral Com-
mussion, Judicial Service Commission, Director of
Public Prosecution, Controller and Auditor General.
But now that they are littered all over the place and
we wiit it in that order, then we better retain the
“Consofidated Fund by this Constitution”’, there is
no danger. It must be.

THE CHAIRMAN: Weli, let me put it this way,
the reconmendation was that the words “‘by this
Constitution”” be deleted, but on reflection, my
adwvice to the commuttee would be that they do not
insist on the Amendment essentially because this 1s
trving to be less - you see, the other Constitution of
1962 did hst them, but this one is saying we do not
have to list them, let Parliament be the one to decide
the salanes of those people either by Statute or by
regulations made whatever way, and in that way,
they will they wail pick them from the entire Consti-
tution and then list them and say their wages and
terms are as follows without having to list them here
within the Constitution, and that 1s why those words
were being used without operung it 1o other pecple
who may be set up by Statute and whose wages may
also be charged to the Consolidated Fund but may be
of smaller sigmficance than those which are being
protected within the Constitution itself. [ would,
therefore - if they withdraw we do not have to vote
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DR. KABERUKA : Mr. Chairman, as you have
already heard, we had thought that those words are
redundant and if in the wisdom of plenary we find
that they are not, we are willing to withdraw that.
Thank you.

THE CHAIRMAN: Yes, the committee has with-
drawn, now we have two clauses, clause (1) which
was reinstated, the recommendation was that clause
(2) should stay except for the Motion which has now
been withdrawn, which was seeking to amend 1t.
Now, I take it that we accept the two clauses as they
are, and I will now proceed to put the question on
article 184. The question is that article 184 do stand
part of the Draft Constitution.

(Question put and agreed 10)

ARTICLE 185: POWER OF GOVERNMENT

TO BORROW OR LEND.
Clause 1:

DR. KABERUKA: Thank you, Mr. Chairman.
On clause (1) of article 185, we had an amendment
which sought to introduce the word ‘“funds™” so that
the clause would have read that “‘Subject to the
provisions of this Constitution, government may
borrow funds from any sources . That was debated
and defeated, so the word ““funds’ was not intro-
duced and we waat on instead to retain what appears
in the Draft Constitution. So, that is what we

MR. MALINGA: Point of clarification! Mr.
Chairman, 1 just want to get clarification from the
Chairman whether this provision would mean that
the government is free to borrow from the Mafia and
- I do not know that the government is welcome to
borrow from any source, or even if you put sources
now, but it does not make any difference tome. Any
source is good enough.

THE CHAIRMAN: Can we get clarification from
the person seeking clarification as to what Mafia
money look like?

MR. MALINGA: Well, Mr. Chairman, I have not
seen it but it is money obtained from illegal means
which is being loaned. It would be clean if we
borrowed it, because when we repay 1t it would be

coming from a legitimate source.

THE CHAIRMAN: Okay, Ho.» Kitariko seems
to know something about Mafia money.

MR. KITARIKO: Mr. Chairman, a Rupee or a
Robo is also money so, [ do not know what he means
by Mafia money but I believe, Mr. Chairman,
clauses (2) and (3) spell out how Parliament should
authorise borrowing. They will not authorise gov-
emnment to borrow from the Mafia I hope.

THE CHAIRMAN: Hon. Paul Etiang, you also
seem to have wanted to express some views on
Mafia money?

MR. ETIANG: Mr. Chairman, I had some fears as
Hon. Malinga had, because for any source, not
necessarily from the Mafia which we know ornigi-
nated from Italy, but worldwide now, there is a lot of
laundered money, either arising from kidnaps or
from drugs. So, really, I would plead with my
Colleagues that we put there funds, first of all -
(Interruption).

THE CHAIRMAN: Could you speak through the
microphone, please, we can hardly hear you.

MR. ETIANG: I submit that given the present
trend in the financial world where besides Mafia we
also have situations where drugs have come in with
a lot of money and that illegal money is easily
available, I do not know where, but I know 1t is
somewhere, and that I would like the borrowing here
to be related to funds from legitimate sources. To
borrow funds from legitimate sources would be a
very clean thing to do so that the Constitution does
not in any way by implication or interpretation, end
us in having a government of this country having the
temptation of borrowing illegitimate money. Thank
you.

THE CHAIRMAN: But do you envisage a situa-
tion where a serious government would go out of its
way to go and borrow from the Mafia?

MR. ETIANG: Mr. Chairman, it is possible, it
depends on the interpretation that you are going to
give here. Uniess 1t is clearly stipulated somewhere
that indeed it is understood that government may not
borrow unless it has got clearance of a,b,c, but as it
stands right now, 1t is just possible that you end up
with some government which will have a convenient
interpretation of this clause.
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MR. AWORI (Samia Bugwe North): Mr. Chair-
man, this question of borrowing from any source, I
would like to make special reference to what some
people call Mafia money. Mr. Chairman, you and I
know that on international financial systems, there
are well known financial laundry markets whereby
dirty money is put there and comes out clean and
there are banks who front for such laundry markets.
We know one bank which loans a lot of countries I
do not want to name it - and went burst because the
original financiers where actually what some people
call *‘Mafia and drug Kings.”” They put their money
in such a bank, they innocently go and borrow on
very favourable terms, bring it to Uganda and it will
create problems. Mr. Chairman, without naming or
calling names as such, we know of two big compa-
nies in this country which are doing a lot of business,
and their sources were, actually, from such a bank!
So, what stops a government in future going to such
an institution, not only to borrow but even to bring
such a financial institution in this country as a
respectable looking bank, and yet the real source of
money i1s from laundering dirty money or what we
call money from drugs, illegally acquired. There
have been offers, Mr. Chairman, interms of external
reserves to some countries including, maybe, one of
us - I mean this country, whereby they say you can
borrow but we shall guarantee your LCs overseas.
In other words Uganda Government or companies in
Uganda can go overseas, borrow a lot of things in
kind, borrow a lot of money inkind, these people will
guarantee, but when it comes to payment, they will
ask for certain favours. So, when it comes to
borrowing, Mr. Chairman, I think there mustbe very
strict constitutional safeguards, otherwise we might
be so hard up on occasions in terms of foreign
reserves and go to such a source, and the only way
to inhibit such a move is to make a constitutional
provision now, and we cannot leave it loose in that
format of “‘any source’.

MAJ. GEN. TINYEFUNZA (NRA - Delegate):
Thank you, Mr. Chairman. Mr. Chatrman, though
personally I believe that money has no smell, really
it is at the source that you may detect something, but
once it is got, then the purpose is the same. I dothink
that we will rather be going into very dangerous
details in thus Constitution if we ventured to state
which money 1s clean and which money may be
termed unclean. I think the Odoki Commussion did
perform its duty very well, in that article they say:
“Subject to the provisions of this Constitution,
government may borrow money fromany source .

Now, they go ahead to limit this by 185(2) and (3)
and that is by empowering Parliament to be the one
to detect the smell should time come. But if this
Constitution is going to say now this laundering - if
you are dealing, for instance, today, I will give you
an example in the Army, a company comes and you
want to buy uniforms of the Army, you do not have
cash, a certain company in Taiwan says yes, get
uniforms we shall pay you at a certain percentage in
six months. If we even include this provision here it
means we are duty bound to go and find where
Daewoo is going to get its money in nine months to
pay for our uniforms. I think this is very dangerous
and we cannot afford todothat. So, Ithink we should
enshrine the principle that government borrows from
any source, but as it says that government shall not
borrow or raise a loan on behalf of itself or any other
public institutional authority, except as authorised
by orunderan Act of Parliament, for me, I thirik, that
is at the level of control, and the rest is not a
constitutional matter. So, Mr. Chairman, I would
beg that we really do not go in to talk about some
money which is not good and clean as Hon. Aggrey
- I will not go in details, he knows what I mean.
Thank you, Mr. Chairman.

THE CHAIRMAN: Hon. Ssenteza Kajubi, have
you changed your mind, it seemed you had some idea
on this money?

PROF. SSENTEZA KAJUBI (Kyadondo
North): Thank you, Mr. Chairman. Mr. Chairman,
I'was just secking clarification whether - not being a
lawyer, whether adding the words: ‘“Subject to the
provisions of this Constitution, government may
borrow money from any legitimate source”’, would
permit us, Mr. Chairman,to borrow even from those
sources. What I was saying is that apart from the
Mafia, there could be other circumstances where,
maybe, UN or other international organisations to
which we belong have ostracized some country or
some source, and that our government would then,
therefore, be duty bound not to borrow from such
SOurces.

MR. OBIGA KANIA (Terego County): Thank
you, Mr. Chairman. Tome, Mr. Chairman, the issue
of the source of the funds is well covered when you
come to item 185(3) whereby when the government
wants to borrow, it will put its terms and conditions
to Parhiament which will approve. It is only then that
Parhiament can look at the dirtiness or the cleanliness
of that source. And in item (1), in my view, the best
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thing would be to say the usc for which the finds arc
0 be made rather than 1o emphasise the souree. So.
F'was going tomake a proposal that we say *"Subject
10 the provisions for this Constitution, governmen
may borrow finds for these aetivides " 1 would
eraphasise the use rather than the source because |
am alsouncomifortable with the word *"anv source ™™
The moment you put **any source” . 1t is true we may
not be able to see the colour of that money whether
bad or good money, but nevertheless, I think tn our
minds, we are clear that there are such things as fur
as the source is concerned with dirty moncy or clean
money. So, when vou say it s from any source and
temorrow the government borrows from what 1 am
calling dirty source, then you are defimtely making
i legitimate.  So, | would rather say we drop the
words “‘any source’” and if possible, replace them
with the use to which those funds are to be put. Then
the source is taken care of n arbicle 183{3) as
Parliament will investigate before approval of that
fund. Thank vou.

THE CHAIRMAN: But thei, are you not contra-
dicting - you see, you began off by saving you are
happy with the requirements of (3) because (3) has
twolegs toit. Thereis first of all 185(1) which opens
with subjecting that power to borrow to the Consti-
tution, and of course, more particularly ! think they
are looking at the otherprovisions of 1835, then it goes
onto say in (3)(a), you have to declare to Parlinent
the terms and conditions of the loan, and in (b) what
theyare, infact, tatking about -1s t moneytobe spent
through the consolidated fund or is 1t money to be
spent in a special fund or the money w be used fora
specified purpose, and all these are to be disclosed to
Parlament.  So, in fact, what you arc thinkang to
place in (1} s already covered in clause (3} unless it
has been amended, of course, by the commuittee.

MR. OBIGA KANIA: Mr. Chairman, I entirely
agree with what you are saymg as far as 3(b) is
concemned, but what about 3(a), the effect of 3(a) |
think is to give Parliament a fook at the terms and
conditions on which these funds are borrowed before
becoming effective. So, 1 thought that could take
care of our source

THE CHAIRMAN: Yes, | agree with vou, but you
also had began to add another Amendment to (1), by
saying the purpose for which the monev has been
borrowed, but I am saying the purpose for which the
monics will be borrowed ¢an be identified to Parlia-
ment under 3(b),
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MR. OBIGA KANIA: Okav.

THE CHAIRMAN: Hon  Atwoma. have vou

changred vour nund, vou seemed o have greal ideas

on this

MR, OKENY TiBERIO: No, thank vou Mincis
reallv raiging apointoforder witha very heavvheart,
More. Chairman. justas you are sueing we arc thscuss-
ingz here very unportant 1ssics. and by the walk out
of our gender scetion, it appers that tis Hoose w
compietely falling down to the reouirements of ihis
House. So Mr Chairman ithicg - Lknow thes i ove
gone our for their caucus. | think there should Lo o
botier e found for caucusis. So.iwsh to call the

atfention of the Chaw

TEE CHAIRMAN: Than. vou. }can see the fady
1s Yot pzamnd <o follow up w2at 1s gong on - but can
t suggrest we call them, are they neeting somewhere
nuar ket

B8~ OB M Charman, i the iight of Hon
A a s information, I was questioning our ca-

THE CHAIRMAN: We have given oursclves
rules that we can discuss and the oniy thing that «e
will not do is to prenouace curscives on 183 but we
cangontinue convey ng the 1ssues thoi arcneeessur
and we are not about to adopt 185 vet. given the

length of it

MR. BIDANDI 35ALI1: Mr. Chayman T believe
we are In quorum, especially, when you take mto
account the people in the lobby, but for the sake of
really making some advance, [ would [ike to submit
that if vou read 185(1) and then (3) together, defi-
nitely with (2), I find that we are really mvolved in
much ado about nothing, because as some Members
have said, the government is not told to go and
borrow anywhere, it 1s actually, govemment plus
Pachiaiment, because Parliament has been given a
chance to look at the terms of borrowing and if there
15 anything obnoxious, Parliament definttely will not
approve, or will make it as a condition. So, for the
sake of moving ahead, Mr. Chairman. 1 supgest that
we donot really gointo small, small things which just
makeus amusedtocontinue debating, when what we
are trying o point out as a danger has alrcady been
taken care of as a necessary condition before such a
siep 1s taken. Mr. Chaiman { beg to move that the
question be put on 185(1).
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TrE CHAIRMAN: Well. the thing s that there

wasno Motion onit. What had happened was. ttwas
the view of the coranuttee that this one should remain
as s, and | think Members were seckmg clanfica-
tion and thai gasve night to this discussion Wed:not
have to vote on a clause where there 1s no Amend-
ent weonly o
mwnt thenwe comeand put the quesnon on
Articie Now. 1t there are no funtber clanfication

sought on clause (1) we go on to discuss clause (2)

ck those where there 1s an amend-
-

whole

DE. KABERUKA: Thanx vou. Mr. Chairman.
Onclouse «2). we had a couple of Amendmaius.
wrst ure was phirased in this manaer.
wan o delele clause (2) and msert the followmng
ti".;lf.. S Forrowing will be made on behalfotthe
people u‘{’gundm.nd\/za,zr‘* approved by Parlia-
menr.” That Amendment was rejected and we moved
to another one which was eventually withdrawn and
it read: “No government institution, organ, agency
vrotiicial shall contractany public debt withour the
approva/ of Parliament or under an Act of Parlia-
ment.”” Then the third one also sought to inscrt the
words . on behalt of itself or any other public
institution or authorisy” that one was also negated
and we had the last one which read as follows that:
“Government shall not borrow, guarantee or raise

e

“ N E- P
the Niover

a loan on behalf of nself or any other public
ISHIUNION, GOy OF Person, except as aulbor-
ved by or under an Act of Parlicment.”” That one.
{ think, Mr. Charman. ntreduced the words —or
~inother words. the words ““or raise™

there was another one ~or zuarantee a loarn”” and
the rest left as 1t 1s -(dnrerjections)- Yes! It intro-
duced the words “or guarantee’” and then “or
persor” after “authonity™

guarariee.

THE CHAIRMAN: So. the recenunendation from
the commuttee 18 what 1s appeanng on page 9?

DR. KABERUKA: Yes please. and there are only
two words which are introduced. " guarantee’” and
vperson’

MR. KITARIKO: Thank vou. Mr. Chairman. As
I read the Amendment. ! think. 1t now seems to be
well ssnchronized. 1 hope that was referred to the
Legal and Drafiing Comnuttee.

MK, MALINGA: Mr. Chairman. [ am wondering
under what circumstances gosernment should bor-
row or guarantee a loan to an individual 1 have not
been given the reasons why the commuttee thought

1L zovernmext should be borrowing or guarantee-
ing leans to individuals, I thought that the purpose of
porrowing would be for public purposes. that one |
am comfortable with, but borrowing for private
av e difficult unless there 1s ano to lend
to indbviduals. but not one particular wdividual

SUTDON

MK BIDANDISSALL Mr Chatrman, fwasoniy
cang an example where donors couid provide
cv o throuen say Bank of Ucanda so that it
Uecomes a e of credit which has to be guaranteed
by wovernnient betore this line of credit can be
lised by any private istitution or anybody.

THE CHAIRMAN: No, for me when I read ths,
what came to myv nund was a situation where, for
instance, there1s a housing scheme introduced by
say a consortiumofbankstothe civil servants but the
requirement  would be that - now that vou have
mtroduced the word **guarantee™, then the govern-
ment can guarantee and say “well. we shall be
deducting payment from their salary and pav to you,
but vou give them the money to buy the house”, you
know, that is what I was looking at, the Civil Service
sortof situation. But, I thunk. I would like to suggest
that we revistt this subject tomorrow and then we
pronounce ourselves on it, and there are some inher-
ent powers 1n the Chairman to adjourn any time. So,
we shall continue with discussion on clause (2) or
article 185 tomorrow, and for that matter, therefore,
[ 'adjourn the Assembly to tomorrow at 2.30 in the
afternoon. We stand adjoumed. Thank vou.

(The Assembly rose and adjourned until Tuesday
6th December, 1994 at 2.30 p.m.)



