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THE CONSTITUENT ASSEMBLY

Menday, 6th February 1995,

(The Assembly met at 9.30 a.m in the
International Conference Centre. Kampala.

NATIONAL ANTHEM
PRAYERS

(The Chairman, Hon. James Wapakhabulo, in
the Chair)

(The Assembly was called to order)

CONSIDERATION STAGE OF THE DRAFT
CONSTITUTION OF THE REPUBLIC OF
UGANDA.

CITIZENSHIP BY BIRTH:

THE CHAIRMAN: Hon. delegates when we
adjourned, we had approved the text of article 41
paragraph (a), we were now considering the sched-
ule which is referred to in that constitution. In that
article, the Chairman of the committee had indi-
cated that there were some amendments to be
made to the schedule as indeed, there was also an
outstanding case which had vet to be resolved.
namely the question of whether Bahima are sepa-

rate from Banyankole. So, I will give the Floorto -

the chairman of the committee to refresh our
memories and then we proceed from there. We are
considering the second schedule to the Draft
Constitution.

MR. KATENTA APUULI: Thank vou, Mr
Chairman. Hon. delegates. when we parted at our
last meeting, we promised that we would get
together with my committee to try and take a
decision on the issue of the Bahima. Today, we
sat and we were unable to realize a critical mass
of nccessary members to be able to make that
decision. So, I am not able to report that we took
a decision. Hon. Mr. Chairman,

THE CHAIRMAN: But is it a matter which can
be left to the plenary to decide?

MR. KATENTA APUULI: It may be better
here, Mr. Chairman, because the committee is
having difficulties in dealing with this matter. My

committee 15 divided over the issue

THE CHAIRMAN: What I suggest we dois that
we proceed with the schedule as it is and whatever
amendments you have agreed on to be moved.
The question of the pending matter can be re-
opened at consideration stage should it become
necessary, so that we do not hold up in doing out
work. :

MR. KATENTA APUULI: [ tend to agree with
you, Mr. Chairman.

THE CHAIRMAN: So to proceed, we discuss
what we have, that matter can be left until such a
time as it 1s resolved.

MR. KATENTA APUULI: Shall we assume
that we have dealt with the schedule, therefore 1
move on to the next stage?

THE CHAIRMAN: No, you had suggested
some amendments. Members raised queries, for
instance Hon. Obua Otua was wondering'how
does he create his own tribe and put it on the
schedule.

MR. KATENTA APUULI: The number of
amendments that we requested to be attended to is
in respect of No.12 - Bakonjo, which I think that
it should be a straight forward amendment and
should be accepted because it is a question of
spelling,

THE Chairman: But did you read out 49-507

MR.KATENTA APUULI: Yes1did from491to
58.

THE CHAIRMAN: Here on the typed schedule
we have 56.

MR. KATENTA APUULI: Because Bukusu
was added to the list.

THE CHAIRMAN: Then what makes it 58,
which is the other one?

MR. KATENTA APUULI: Bahima makesit 58
Sir.

THE CHAIRMAN: Okay, Bahima we leave it
out. Now these are the Bukusu of Kenya?
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LTR. KATENTA APUULI: I was reliably in-
formed that there are Bukusu Ugandans as well,
and I stand to be corrected on that.

MR. KAMURON (Kongasis County): Mr.
Chairman, thank you very much. | was the one
whoraised the 1ssue of the Bukusu people who are
Ugahdans. Incidently, they are people who live 1n
my county largely, and also scattered around the
district, and they also live in North Mbale in
Bunambutye area and South Karamoja particu-
larly in Upe county, and we discussed 1t with
Hon Kiyonga and also admutted that there are
people of the Bukusu tribe of Uganda ana one of
them is actually even a Gombolola chief of the
area - Gombolola chief or Saza chief somebody
like that. So we thought if we did not include these
people in our schedule, these people mught be-
come stateless i future because their number 1s
increasing every other day, and if we do not
consider it now, we do not have any other time to
do it. So thank you very much Mr. Chairman.

MR. KIYONGA: Mr Chairman, I concur with
what has been said by the Hon. Member on the
Floor. Our problem earlier on, we have been
thinking that the tribe Bukusu - we thought they
were the Bagisu, but when we researched and
found that they were different in language, their
language was different, the way they even do their
cultures, customs, these circumcision ceremo-
nies, we found, Mr. Chairman that these people
were different. And it is important that they be
treated as a different tribe - ethnic group. So |
concur, it is true that these people - most of them
happen to be on the other side in Kenya. We found
that these people were in Uganda as far as 1926.
Mr. Chairman, thank you.

MR. CHANGO MACHYO: Point of order! Mr
Chairman, the point of order I want raise is, 1s it
in order for the speaker to muslead the House by
saying that the Bukusu have a dialect different
from Bugisu? Because Lusamya, Lubukusu are
not different languages.

THE CHAIRMAN: I think that is more of
clarification, really you have clarificd 1t for the
benefit of members. '

MRS. KULANY: Mr. Chairman, [ was also
trying to raise the same issue like Mr. Chango
Machyo that what is the difference between

Babukusu and Bagisu oflet say Bubulo”? Because
to me, the speak the same language and are the
same peonie

THE CHAIRMAN: Hon. Mulongo 1s not here
but lus dialect. I am sure, 1s no different from that
of Wamalwa Kyana. The difference 1s very
tenuous.

MR. WANENDEYA: Mr Chairman, the
Babukusu who left Bugisu in Mbale district as it
1s now called. crossed Bwakaka, then the British
came and drew up the boundanes of Kenya and
Uganda. So the Babukusu - because they left a
hill, Hon. Wanjuzi's electoral area, and there 1s
this hill there called Bukusu - so they crossed
Rwakaka and when the boundaries of 1884-1885
were designed. these Bagisu who are in Kenya
became Bukusu. They got their own identities,
just like my brother Machyo and even the Banyole
and the whole host of other people originating -

THE CHAIRMAN: Hon. Wanendeya do not
claim Members here because you may cause us -

MR. WANENDEYA: Mr. Chairman, what |
mean, Mr. Chairman is that the ongins of these
peopleisthe same. So it will not be fair to say that
Bukusu s a different tribe, but even some of our
customs, even if they are in Kenya, although they
have shghtly modified them, they are essentially
the same. [ thank you.

MR. BYAKIKA: Point of information! I wanted
to inform Hon. Wanendeya that Banyole actually
did not come from Babukusu, Banyole came from
the end of Mt. Elgon and the person who came was
called Nanyumba, a Munyole. He never went
through the hills he is talking about, but they came
and settled in Bunyole from there. Some of them
went to Busoga and others stayed around. Thank
you.

MAJ. KATEREGA: Mr. Chairman, although I
am a Member of commitiee four, 1 understand
this came out of Comnuttee Four. But forme, Iam
opposced to this House to sit here and start decid-
ing whuch tribe 1s to be added on the schedule. 1
have got the 1991 census figures here, Some of
the tribes which claim to have been left out, they
were not indicated. Some people really have been
fearing to mention out their real tribes. For
instance, in Mukono - the book [ am holding here
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is for Mukono 1991 Census - I have seen the
Banyala also to be considered to be added on the
schedule. But when the census was carried out,
they never mentioned that the Banvala were exist-
ing. They call themselves Baganda and if you go
into that, Mr. Chairman, [ know the Butagwenda
are also going to ratse-

THE CHAIRMAN: He would like to inform
you so that we proceed.

MAJ. KATEREGA: Mr. Chairman, [ am not
ready to get his information.

THE CHAIRMAN: Okay he is not being in-
formed. Please go ahead.

MAJ. KATEREGA: So, Mr. Chairman, we
have got some other tribes, some minortribes. For
instance, lam from Mukono, lam aMunakyaggwe
we used to have our language. If we start consid-
ering small, small minor tribes to be added on the
schedule, the Banakyaggwe also may come out
and say, for us we want Banakyaggwe or Nabuddu
and in Luwero there is smalltribe called Baparajori
so we shall end up in a mess. So, Mr. Chairman,
I think it will be wrong for this House to sit here
and start considering some tribes to be added on
the schedule. '

Secondly, Mr. Chairman, you know the bounda-
ries of Uganda have been shifting during colonial
times - so many times. The Bafumbira my broth-
ers here, once they were part of Rwanda and then
[ think - I have forgotten the year, it may be 1914,
these people were added to Uganda, these people
were just fixing boundaries here and there. If we
start looking into that, I do not want at this
material time for Uganda to have a problem with
our neighbouring countries.

This question of Bakusu we have been talking
about, I have been to that part of the region the
majority of them are in Kenya. So, when you put
them in the constitution of Uganda, then that will
mean Uganda wants to extend its boundaries and
it will be very very dangerous, Mr. Chairman.

MRS. NTABGOBA: Point of order! Mr.
Chairman, is it in order for the Hon. Member on
the Floor to talk on behalf of Bafiumbira when we
are waiting for our turn?

THE CHAIRMAN: Hon. Katerega there is no
point. Their turn will come.

MR.KATUREEBE: Thank you, Mr. Chair-
man. Inse to seek clanfication, hopefully may be
from the Chair. What exactly are we doing on this
article, are we enumerating the tribes or the ethnic
communities as existed at a particular point in our
history in the year 1926, or are we creating new
ones or naming the ones that were listed in some
colonial statute or some colonial schedule in
19267 Because if it is a question of writing the
tribes or communities that exist in Uganda today,
then there are so many other small ones including
the Banyaruguru whom we should put here,

THE CHAIRMAN: Weare talking, about 1926.

MR. KATUREEBE: Even if you are talking of
1926, the schedule that we are referring to is a
matter of historical records. We must leave it as
it stands.

THE CHAIRMAN: He was saying if we are
talking about 1926, the people to be or the com-
munity to be enumerated would be a question of
historical records. Therefore, the question which
has to be answered 1s whether when you seek to
add this group, were they there within the bounda-
ries of Uganda as of Ist February in 1926 as
distinct communities?

MRS. BWAMBALE BIIRA LOICE: Mr.
Chairman, the subject on the Floor is very
important. We are trying to correct errors that
were made in the past. And errors in records, in
documentation, and ethnic composition. Ethnic
groups are some of the very grievous errors that
have been made even by the documents that are
being referred to. For example, the 1991 Popula-
tion and Housing census dumped the Baroro the
Batuku and Basongora into one ethnic group yet
there has been contribution on the Floor of this
House and the representatives from Nyabushozi
like Hon. Karuhanga, myself and other CA del-
egates from Kasese have ably stated that the
Basongora, many of whom live in Kasese now,
feel that it was a historical omission to have
mentioned them and dumped them together with
the Batoro. They have their own ethnic composi-
tion. They have written documents, we have done
aresearch Mr. Chairman, I have the research with
me. So it is not a question of just brushing off the
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issue and saying that some ethnic groups here
mentioned from this committee are just claiming
to be there as of now. Many of them were there
evenin 1926, 1991, butthey were ignored and this
is a question of violating their human rights.

On this Floor last week, we said that the bounda-
ries of this country were arbitrarily made and
some commuunities were forced to be divided into
two. The Bakonjo community for example, is one
such community. In Uganda the Bakonjo are
known as the minority group sumply because the
boundary just got a quarter of us and fixed us in
a country called Uganda. But the majority of the
Bakonjo are living in Zaire and I do not see why
the Bakonjo of Zaire called Banandi should not
be registered as a Banandi group in Zaire and the

" Bakonjo get registered as Bakonjo group as an
“ethnic group in Uganda. So the point here is,
perhaps the committee - I seek clarification from

- the chairman of the committee to tell us how some
of these ethnic compositions were accepted by his
committee. And those which are genuine and have
records like the Basongola, I am talking for now,
should be included. Those who are making just a
claim -

THE CHAIRMAN: Hon. Bwambale, you are
now making a speech on something which 1s
already done. If you read the schedule they read
to us, in the proposed amendment, there are
Basongolathere, are these different from the ones
you are talking about?

MRS.BWAMBALE LOICE: Mr. Chairman,
thank you. I was reacting to a comment made by
neighbours behind me. Hon. Bat Katureebe was
saying that if we just take names for the sake of it,
then the Banyaruguru can as well claim. Now
since the Banyaruguru did not go to the commut-
tee to try and claim a different ethnic composition,
they should not be added here. This is the point |
am saying that there are some who do qualify to
be considered by this House and there are others
who may be just appearng to bring in. We must
draw a distinction, Mr. Chairman.

MR. SAKWA NANYWAKA (Bungokho
South): I think, Mr. Chairman, it 1s important to
analyse this issue carefully. The schedule which
we are trying to put in the constitution is a result
or an appendix to Article 41 Clause (a) which

says: ‘‘every person born in Uganda either of

whose parents or grand parents is or was a
member of any of the indigenous communities
existing and living within the borders of
Uganda...”” and says and are set out in this
schedule. So if we say that we just look at the
historical listing of ethnic groups, then we are
indircctly saying that we nught end up making
some genuine Ugandans stateless today. Because
if the Babukusu for example, or any other ethnic
group has been living in Uganda and we are
saying that we should not list them because his-
torically they did not appear in the schedule, then
they automatically fall out of the category of
citizenship by birth. So we are going to ask people
who should have otherwise been Ugandans to end
up applywing for registration in order to become
Ugandans. So I think much as we fear that the list
may become longer and longer, we are dealing
with a sensitive issue of citizenshup which has
raised a lot of dust during the time we were
campaigning, and [ would, Mr. Chairman, think
that, it would be wise to take this matter to the
technical committee to look at the different ethnuc
groups and list them out properly. Thank you,
Mr. Chairman.

MR. MURULI MUKASA: Thank you very
much. Mr. Chairman. Thisissucof citizenship by
birth 1s indeed very important and the list here
which was recommended by Committee Four to
be added on to the list which The Constitutional
Commission putas at 1st February 1926 is indeed
important. It is a correction of a historical omus-
sion which was made on that date - on Ist Febru-
ary, 1926. Mr. Chairman, | do not think the list
here 1s just a concoction. The communities re-
ferred to on this additional list as are there, the
people are there, the communities are there, they
have languages they speak and even here some of
these communities - these communities have rep-
resentatives. So I think it would not be far fetched
for somebody. it would not be night to say that
may be people are trying to form up new groups,
or they are just coming up with something differ-
ent or that people have not been mentioning what
they are. Even that is a very important point why
they have not bee mentioning what they are. It
would be very interesting to look into 1t. These
groups might be very small but I think that should
not prejudice anybody. that should not stop them
from being put on this list of indigenous commu-
nities of Uganda. They may be may be 100,000
people or 200.000 people, but since they aré
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there, they are a community, they are a group, 1
think 1t is proper, it 1s within their entitlement also
to appear on this list.

People have been talking of tribes which are lost,
[ do not think this is the issue here. For instance,
somebody mentioned the Banakyaggwe, thatis a
group which has just remained in name, but in
essence, those are Baganda. So nobody has come
up to say the Banakyaggwe should also be in-
cluded because effectively, that group really no
longer exists but these groups which exist, these
ones which were pointed out by Commuttee Four,
I think should be included without too much
argument really. It is just a question of adding
these people. there is nothing really the matter
with it. 1 would appeal to Members really to add
these groups on, and we continue with the rest of
our business.

THE CHAIRMAN: Okay, we have 1 think
really exchanged a lot of views on this one. 1do
not think that we are going to add anything new
unless Members do not feel that we should take
the recommendation of the committee. The com-
mittee is recommending that we add to the list.
Bafumbira, Basongola. Banyabindi. Baruli.
Bagungu, Batagwenda, Babwisi Banyala and
Babukusu. Andlseenoobjection, I take it that the
schedule is adopted with that. Agreed.

HON. DELEGATES: No, no!

THE CHAIRMAN: But we agreed that the
question of Bahima would be left to be resolved
through various circles until the matter comes
back to us.

MR. BATEGANYA: Thank you very much.
Mr. Chairman. 1would like to get some clarifica-
tion as to the difference between Banyarwanda
and Bafumbira who are going to be in this sched-
ule. If somebody could give me that difference, 1
would really vote with a clear conscience. Thank
you very much, Mr, Chairman.

DR. MATEKE: Thank you very much, Mr.
Chairman. It would seem some of the Members
here have not done enough research about the
historical origins of the peoples of Uganda. As
regards Bafumbira who live in Kisoro district.
they have been there for very many centuries.
Some centuries back, this area was conquered by

the King of Rwanda. Towards the end of 19th
century, the Belgians, the Germans and the Brit-
ish scrambled for the same area. Nowin 1911, the
British made effective occupation of this area.
From that date on wards, after the establishment
of this effective occupation, the Bafumbira were
under the British rule up to the time we got
independence. And the people who live in this
area, the Bafumbira have been evolving their own
culture, their own values, their own traditions so
much so that it is really an integrated community,
integrated ethic group. So the people who try to
mislead others that because at one time the
Rwandese Kings ruled Bufumbira, therefore, we
are Rwandese i1s wrong. It is like saying, since the
British conquered, Uganda, therefore, we became
English men. So | would like to enlighten mj'/
Colleagues here that the Bafumbira have always
been there, will always remain there, and they are
not Banyarwanda as some people are trying to
claim. Those who are claiming to be Bamyarwanda,
we do not object, let them be called Banyarwanda
and they are already in the schedule, but all we are
trying to say Is that, history was distorted, the
Bafumbira were not put in the Third Schedule. So
we are trying to correct this error which was
made. Thank you, Mr. Chairman.

THE CHAIRMAN: Okay, the clarification has
been made. Now the point is that the schedule has
been carried as amended. Now what we do s, 1
call upon the chairman of the committee. Hon.
Katenta ApUuli, let us gotothe next because if we
begin discussing what we have approved, we can
never finish. Let us now go on to paragraph (b)
of 41

MR. KATENTA APUULI: Thank you, Mr.
Chairman. Article 41 hasa paragraph (b), and the
committee considered this paragraph (b) and found
it properly formulated and recommends to the
Plenary that it should be adopted into the consti-
tution as it 1s in the Draft Constitution to read:
“‘Every person born in Uganda, either of whose
parents was at his time of birth a citizen of
Uganda. " Mr. Chairman, 1 beg to move.

THE CHAIRMAN: Agreed. Next paragraph.

MR. KATENTA APUULI: Paragraph (c); the
Committee wishes to recommend that paragraph
(c) be slightly amended because of the following
reasons. Article 41 acknowledges the automatic
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right to the citizenship of all the citizens at the tume
of coming into force of this constitution including
those born up to the time it comes into force. The
qualification has been added, anditreads; "~ Levery
person born outside Uganda afier the com-
mencement of this constitution one of whose
parents was at the time of birth of that person, a
citizen of Uganda otherwise thanby virtue of this
paragraph.’’ Mr. Chairman, | beg to move.

- MR.KABUGO: Pointof clarification! Mr. Chair-
" man, I seek to be clarified or given more explana-
tion about the last sentence. ... a citizen of
Uganda otherwise than by virtue of this para-
graph.” 1do not really understand that. What is
the intention behind the whole text.

THE CHAIRMAN: Chairman, [ think the Mem-
bers are still confused about the import of this
particular recommendation. ““Every person born
outside Uganda after the commencement of this
constitution’’ fine, ‘‘one whose parents was at
the time of the birth of that person the citizen of
Uganda’', fine. Then you say “‘otherwise than
byvirtue of this paragraph’’. Sothey are saying,
if you are a person born outside Uganda and one
of your parents was a citizen of Uganda at the time
you were bomn outside Uganda, then the child of
that person could not also give rise to another
Ugandan who is born outside. | do not know
whether it is logical. Chairman, could give us -
" any Member of the commuttee -

MR. KATENTA APUULI: [ will need technical
* help, may be I should ask my legal adviser Hon.
Malinga to help.

MR. MALINGA: Mr, Chairman, I think on
reflection, we should take it as faras ** Uganda™’,
and leave out the expression **otherwise than by
virtue of this paragraph’’.

THE CHAIRMAN: Otherwise the effect of it
would, for instance, okay, I think this appeared in
another constitution somewhere either the 1967
one which means that say, just for argument’s
sake, I am not saying that this is the case but say,
supposing one of Hon. Kanyeihamba's children
was born outside Uganda, he would be a Ugandan
by virtue of the fact that Kanyethamba is a
Ugandan - I mean by birth by virtue of this. But
the child of his child would not be a Ugandan by
birth if you follow this logically. Because youare

saying "“otherwise than by virtue of this para-
graph’.

MR. OMARA ATUBO: Mr. Chairman, I just
scek clarification Mr. Chairman, if 1 could help
with the interpretation.  The effect of adding
“otherwise by virtue of this paragraph’” would
be like this, Mr. Chairman. 1f we do it mathemati-
cally, if in 1972 for example, a female Ugandan
got married to a male Indian outside Uganda, and
they give birth to a female Indian who gets mar-
ried to a male Japanese and Mr. Chairman and
that is in 1990, the female Ugandan in 1972 1s
married to a male Indian outside Uganda and they
give birth to a female Indian, that female Indian
would be called by paragraph (b) - she could be
entitled to citizenship by birth. And she 1s still out
of Uganda and that female Indian, over 18 years
now, gets married to a male Japanese and she
gives birth to a male Japanese in 1993, at the age
of 3 years Mr. Chairman. without “otherwise
than by virtuc of thus paragraph ™, that child born
in 1993, would be a Ugandan by birth. Butifyou
add “otherwise than by virtue of this para-
graph”", that offspring of the female Ugandan and
a male Indian would not be a Ugandan.

So, Mr. Chairman, if we take it mathematically by
giving this marriage factor and it climbs up, you
may become clearer why “*by virtue of this para-
graph’ is added. 1t is exactly to disqualify the
offspring of Ugandan and a non-Ugandan whoare
outside Uganda and therefore, would otherwise
be entitled to be a Ugandan by birth.

THE CHAIRMAN: What do you say of the
example of the case of say, Prof. Kanyeihamba's

MR. OMARA ATUBO: But Mr.Chairman, |
was in a way extending your argument by really
giving practical example.

THE CHAIRMAN: No but I think you quoted
the most extreme examples of marnage to Indians
and Japanese, but because some of those will
become Indians and Japanese anyway. So this
issue may not arise because the other provisions
which say once you knock, you have to make 3
choice. But weare taking a case where a Ugandan
resides outside Uganda and whether his wife 1s 3
Ugandan also or not, the 1ssue does not arise, but
they produce a child who by virtue of this one -



MONDAY, 6TH FEBRUARY 1995

2937

THE CONSTITUENT ASSEMBLY

because the father is a Ugandan by birth, but you
are saying otherwise. Then it means the case I
gave of the child of Hon. Kanyethamba, the child
of that one will not be eligible to be a Ugandan by
birth. Unless Hon. Kanyeihamba thinks I am
stretching the example too far.

PROF. KANYEIHAMBA: Thank you very
much, Mr. Chairman, One point of procedure
because I thought that the legal Member of the
committee had conceded that this was badly
worded, and therefore, he had suggested that we
remove the last, I think, five or six words which
would be acceptable to everybody. But while
appreciating the example given by Hon. Atubo,
and I agree with the Chairman that these are
people who will have to choose when they become
18 whether they want to be Ugandan citizens or
not, but if you take the example you gave of mine.
when my son is gone outside Uganda then he
comes here and then he is given a job, he marries
a Ugandan and he is given a job perhaps as First
Secretary at the US Embassy, and he produces a
child, now by virtue of this provision, that child
would be precluded from being called a Ugandan
by birth. Even though really he is a Uganda by
birth. So, we should not, in covering the foreign
aspect exert the extreme execution that Hon.
Omara Atubo has given. We should not defranchise
people who are genuinely born Ugandans. So for
that reason, I would suggest that we accept the
proposal from Hon. Malinga that the last qualifi-
cation should be deleted and then the clause
would be passed. I thank you, Mr. Chairman.

MISS GRACE AKELLO: Mr. Chairman, may
be 1 do not understand it but the way I read this,

Ithought the Clause, ““otherwise than by virtue of

this paragraph’ would cater for these people
who were not born Ugandans but had registered
as Ugandan citizens and then they gave birth to
their children but were living outside the country.
Then those children would have a right to claim
Ugandan citizenship. I thought that is what it
caters for but I may be wrong,

THE CHAIRMAN: No, it was catering for the
situation that Hon. Omara Atubo tried to explain.
But where it is saying that we would have a
practical effect, although of course, there was a
small difficulfy with the example given by Prof.
Kanyeihamba, with regard to his son working
with the Uganda Mission, because that will be a

different thing, Because that is a diplomatic mis-
ston. There is a whole horde of Ugandans. I think
that provision essentially was aimed at the Asian
community who had left. Some of them were
citizens and they were hoping that they may begin
pursuing the situation of Hon. Omara Atubo. But
given that there are many Ugandans who are
living within the boundaries of Uganda but they
do not loose their citizenship, you will find that if
we adopt this, you are going to create that diffi-
culty of the child of the child becoming a non-
Ugandan by birth.

PROF. KABWEGYERE: Thank you, Mr.
Chairman. I am looking at the problem this way
and if we may be allowed to use the example you
chose, if we are looking at an example of a
Ugandan married to a foreigner who by virtue of
the marriage she becomes a citizen or he becomes
a citizen, but lives outside and a child is bomn
outside. That child according to this provision is
a Ugandan by birth. Now if this Ugandan by birth
remains outside and marries someone else, say for
this argument now, that person is not a Ugandan,
and now marries somebody outside who would
automatically also become a Ugandan by mar-
riage, the child out of that marriage cannot auto-
matically become a Ugandan by this Clause.
Because I see the distance we are moving away
from birth, acquiring citizenship by birth is now
going further and further away as distance is
defined as outside Uganda. Because, if that
person is likely to be a President of Uganda, he
may after having been bomn outside - one of the
parents was born outside, and he was born out-
side, and a child out of that marriage is outside, he
could even be somebody who has no knowledge of
what is going on in Uganda. I think this is where
this Clause modified or implied would cater for
that situation. That is the message [ was trying to
getoutof this. And I think this is what he possibly
had in mind. .

THE CHAIRMAN: Yours is just like Hon.
Omara Atubo’s.

DR.MAGEZI DAUDI: Mr. Chairman, I would
like to seek your indulgence in this matter. Be-
cause we are now defining the categories of
people who are citizens of Uganda by birth and
my understanding of this is that there has to be
some Ugandan genes in that offspring to qualify
to be a Ugandan citizen by birth. And I would not
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want to see a person who acquired Ugandan
citizenship by registration but without any Ugan-
dan genes in their offsprings, the third generation
becoming Ugandan citizens by birth. Thercfore,
this word of “‘otherwise than by virtue’ is - I do
not understand it. I would like to seck your
indulgence to simplify this to assure me that what
I am saying is what this Clause is going to do to
exclude people to be citizens by birth, when they
do not have any Ugandan blood m them.

THE CHAIRMAN: What is Ugandan blood if a
person is already a Ugandan citizen?

MR. MALINGA: Mr. Chairman, may be let me
explain what we had in mind when we provided
this provision. What we had in mind was this.
That you can get a person who comes here,
applies to become a Ugandan citizen. And having
acquired Ugandan citizenship, he goes back tohis
former country of origin. Now he is a Ugandan
citizen because he has registered as a Ugandan
citizen. And so while he remains outside, which
may be in his native land, he then gets children
there. Because heisa Ugandan citizen and so long
as he has not renounced his Ugandan citizenship,
his offsprings will qualify to be Uganda citizens.
What we are really trying todo in this amendment,
was to try to discourage those people from being
considered to be citizens of Uganda by birth
because their father was not born here, and having
come here and acquired Ugandan citizenship, he
or his father or grand father or grand mother has
not associated himself to ourselves continuously
with Uganda by living here, goes to live outside,
gets those children out, and they have no Ugan-
dans in their - they have not 1dentified themselves
with Uganda except on the register book as far as
citizenship is concerned. Soreally this is what we
are saying that such a person should not be
considered to be a Ugandan citizen by birth, and
therefore, qualifying to hold certain sensitive of-
fices in the Republic of Uganda. This is really
what we had in mind, we were trying to legislate.

THE CHAIRMAN: But, Hon. Malinga, do you
think this wording brings that out? I think that is
where the weakness is.

MR. MALINGA: That is the problem we were
trying to get a solution to, Mr. Chairman. So
really this is what we wanted to get at.

THE CHAIRMAN: But the wording here does
not bring that out. It could have been if at the time
of birth of that person, he was citizen of Uganda
by registration.

MR. MALINGA: If [ recall - I think we bor-
rowed this from previous legislation. The word-
ing, we took it out from another piece of legisla-
tion which is already existing. But [ do not have
my notice here, so 1 cannot help it

MR. BASALIZA: Thank you very much, Mr.
Chainman. Mr. Chairman, I find this amendment
extremely ambiguous and therefore, Mr. Chair-
man, this amendment - even the wording to me, it
1s claimung - 1t may be claiming citizens of other
countries, A Ugandan may go aborad and get
married to a European and the result of course, the
offspring might be a citizen of Britain, but this
amendment, according to my understanding, 1s
that that fellow or that offspring can come here
and claim that heis a citizen of Uganda. And this,
according to me, might encourage also criminals
to come and claim that they are citizens of Uganda.
Therefore, Mr. Chairman, [would like to request,
Mr. Chairman, through you that the Legal and
Drafting Commuttee should draft this and bring
out a clear meaning to us. Or you assist us as you
did sometime ago to have this amendment drafted
or come out clearly, to us and to Ugandans, for
that matter. Thank you very much, Mr. Chair-
man.

THE CHAIRMAN: Yaa, but I think the ques-
tion of people who become citizens because of
marriage and become citizens of other countnies,
there are subsequent provisions relating to how
they should renounce their citizenship of Uganda
and how 1f that marnage is broken they can
regain. | think there are some provisions here, so
that is no problem. The problem s, if you have a
Ugandan living abroad, lus child 1s born abroad,
by virtue of what they are proposing, that child is
a Ugandan by birth. But if you tag on that little
thing at the end, then the child of that one, of the
one who has claimed through his father to be by
birth, will not be a Ugandan by birth. But then, he
wil] be a Ugandan by what? Because he will not
be a Ugandan by registration, so what 1s he?

MR. KASAJJA: Thank you, Mr, Chairman. |
am not going to answer the question that you have
put but [ will just have to point out something
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which I find inconsistent here. Mr. Chairman, let
ustake a situation wherewe get a female marrying
in another country, and hc marries and they
produce a child. Now that child will be entitled to
the citizenship of the fathcr. Now here we are
saying that child also should be cntitled to the
citizenship of the mother because the mother
comes from Uganda. Mr. Chairman, I am seeing
a problem here, because we are talking of the
automaticism of a person becoming a citizen by
birth. So such a person has already been regis-
tered in a country where the female has married.
arc we giving a lec way to come here directly and
say, | want also to be a Ugandan! Mr. Chairman,
because 1 am seeing an inconsistency there, we are
talking of dual citizenship. Now if we arc going to
talk of this person being a citizen, may be it would
come clearly under the dual citizenship. But to
come under automatic citizenship by birth, I am
finding a lot of inconsistency there. So. Mr.
Chairman, for me [ would not really go by this

MR. BASOGA NSADHU: Mr. Chairman. 1
have been listening to all arguments here, and |
have alsotaken the trouble to look at what we have
in the Draft Constitution and compared it with
what the committee had comc out with. Apart
from the words “*afier the commencement of this
constitution™” and “‘otherwise than by virtue of
this constitution™’, we seem to be carrying what
was contained in the Draft Constitution, and 1
really do not know why the committee deemed it
necessary to amend what ishere. So I thought you
should clarify to me what is lacking in parts here
as presented in the Draft Constitution. If there 1s
anything that is lacking here. I do not mind
-whether for purposes of clarity. it can be added or
we reintroduce another Clause. Otherwise. what
we have here 1s very ambiguous and obscure and
it scems like all Members here that have contrib-
uted against the Motion have indicated. it seems
not to serve our purposes. So, why don’t we stick
to what is within the Draft Constitution and ignore
the recommendation from the committee.

DR. BYARUHANGA: Thank you, Mr. Chair-
man, T am a Member of Committee Four. When
we considered and came out with this position, we
first looked at what had been provided for in the
Draft. And when you look at it, Mr. Chairman.
you will note that it virtually gives some form of
perpetual claim to citizenship of people whose
fore fathers were at one time Ugandans. So we

thought we were being too lenient with our citi-
zenship by birth. Since in this Draft - although we
have not vet confirmed it - we are leaving certain
offices to be filled by only people who are citizens
of this country by birth. So we are not denying
people who have been born to citizens by registra-
tion the right to become citizens by birth. Because
in (b), we have already said that even if your
parents were citizens by registration, but you are
born here. then vou become a citizen by birth. But
what we would not wish to see is the type Hon.
Malinga talked about, a person who just comes,
picks up our citizenship, goes back probably to
his country of origin where he was produced,
marries there and produces children who continue
to live there, and when these children are mature,
they come back to this country and have got a
claim to citizenship of people whose forefathers
were at one time Ugandans. They come back to
this country and put a claim to our citizenship and
then we say they are citizens by birth and, there-
fore. qualified to fill even the highest office in the
land. But what we failed to cater for, Mr.
Chairman, is what you also put forward. We
failed to cater for this person after we have refused
to give him this citizenship by birth, what type of
citizen will he be ifhe does not have the citizenship
of any other country? Will he be a stateless
person? So instead of getting rid of this clause as
Hon. Basoga was suggesting, we only need an
addition to provide for this person whom we are
not denying citizenship but we do not want him to
be a citizen by birth. Thank you, Mr. Chairman.

MR. SABIITI (Rukiga County): Thank you,
Mr. Chairman. Ithink thisamendment is intended
to deny children, grand children and great grand
children of the parents and grand parents referred
to n 41 {(a) because if we have agreed that every
person born in Uganda cither of whose parents or
grandparents 1s or was a member of any of the
indigenous communities existing and residing
within Uganda, if we pass this amendment, we
shall be contradicting 41 (a). I would suggest that
since we have already passed 41 (a), all the grand
children, it does not matter whether they have not
been living in Uganda, surely they should be
entitled to being Uganda citizens by birth. Now,
if these children attain the age of nineteen or
twenty-one, as it is stated in other countries they
decide not to be Uganda citizens, they opt for
another citizenship they can opt to that but you
cannot stop a grand, grand child of a parent who
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is a Ugandan by birth not to be a Uganda citizen
by birth. Ithink we should, as Hon. Basoga put
it, adopt this existing amendment in the Draft
which I think clears the air. It makes all the grand,
grand children to have the benefit of being Ugan-
dans by birth and if they do not like it later, they
can denounce if they want to be citizens of other
countries. Thank you, Mr. Chairman.

THE CHAIRMAN: But I wanted to be clanfied
on the point made by Hon. Byaruhanga. What
would happen, how do you cure the situation 1n
the case stated by Hon. Malinga, of a Ugandan
who picks up a citizenship, he goes back to
whatever country it is, he has been here by regis-
tration and he gets his wife pregnant and makes
sure that they fly out of here, they deliver the baby
in Mulago and fly out two weeks later? The child
has been born in Uganda but never lives in Uganda.
Would that cure - would they have Ugandan
citizenship merely because he was bornat Mulago
and stayed there for two weeks?

MR. MULENGA (Democratic Party): Thank
you, Mr. Chairman. Mr. Chairman, that extreme
situation of a man whotakes trouble to come here,
gets registered as a citizen, goes out to live there
and comes back or sends his pregnant wife back
for purposes of the child being born in Uganda 1s
intriguing because in fact that child now being
born in Uganda of a Ugandan 1s not under (c)
because at Mulago, he 1s in Uganda, 1t is under (b)
I think. Now, Mr. Chairman, I think that 1s an
extreme situation where somebody wants citizen-
ship but he does not want to live here. It can be
seen as an extreme, we cannot possibly cover to
prevent him but my problem with this Clause is
what was said earlier and where you gave hypo-
thetical examples, I know live examples.

Listening to.Hon. Malinga and Hon. Byaruhanga,
I cani see what they were trying to avoid but I think
they also admit and definitely Hon. Malinga
conceded that they covered a whole lot of innocent
category. When I was in the UK. studying, my
cousin who was also studying there got a son, 1n
fact, two, came back and worked here, the sons
studied, eventually finushed Makerere and started
working. About four years ago, he gota job in the
"U.K, he came back to marry, took his wife to UK.
and they have got two children. So the father was
bomn there, the children were born there - (Jnver-
ruption) - yes, the mother was married here. So

you can see that by this proposed amendment, you

would be cutting away people who definitely are

Ugandans and it scems to me, Mr. Chairman, that

perhaps the problem arises from the fact that we

have combined all situations into citizens by birth.

We used to have citizen by birth, citizen by

descent. 1f you are born outside, techmcally you

are a citizen because your parents are citizens and
therefore it 1s through descent. For some reasons,

the Draft sought to omit descent. Mr. Chairman,

if this proposed addition were tied to the registered

citizens, onc would understand but here it is

wrongly tied to this classification of people and,

lastly, Mr. Chairman, [ would like an explanation

why 1n this amendment the commuttee has inserted
something which has not been mentioned after the
commencement of this Constitution - why was

this added? Because all along, in (a),(b),(c), there
1s no reference to commencement, we are defining
a citizen. Now they are saying “Every person
bornoutside Uganda after the commencement of
this Constitution...”” 1 do not know what the
significance or the intention was to insert this

becausc there are others who were born outside
Uganda before the commencement of this Consti-
tution, are they going to form a catepory of their
own’

THE CHAIRMAN: I think the argument was
that those were already citizens by virtue of 40

anyway.

MR. MULENGA: Okay, but still if in (b) we do
not put that qualification, I do not sce why we put
itin (c). (b} also could qualify for that if that was
the reason.

THE CHAIRMAN: [ think there was a miscon-
ception that this 1s granting a new category -
granting citizenship. Actually, itisjust describing
and therefore you do not have to tie it to the
commencement date really.

MR. OKWAKOL (Pallisa County): Thank you,
Mr. Chairman. Mr. Chawrman, | would at the
outset say [ agree with Hon. Basoga Nsadhu in
saying that the text as in the Draft Constitution
should actually remain. There should not have
been an amendment to that and 1 will give the
following reasons. Mr. Chairman, the text in the
Draft Constitution intended to cure a certain fatal
issue or problem of genetic engineering. Mr.
Chairman. vou are all aware or most of you are
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aware that the Kings and the Queens of Europe
tended to marry from their own clans, from their
own relatives, and history has it that the intellect
of the royalty leaves much to be desired. I will
clarify. Mr. Chairman, the present Prince of
Wales had problems going through college and
the reason, it was reported, was because intellec-
tually, they have not been rejuvenated with blood
from outside. They have tended to marry from
within and they have not acquired extra blood
from outside. This, Mr. Chairman, is the same
reasoning that Hitler, when he thought to create a
special class of Germans, he had wanted certain
people of certain hair to be married in order to
create a super German race.

So the creators, the Drafters of this Constitution
had in their mind to create some kind of special
Ugandans, special Ugandans in this context, Mr.
Chairman. [ believe they must have had the
experience of the former Soviet Union. I will tell
youasmall story, Mr. Chairman. Time was when
the Soviet Union refused its girls to befriend
Africanboys, this in contrast to the situation in the
United States where there was inter-mixture of the
races. The Soviet Union people, the Soviets now
Russians, discovered that the reason the people in
the United States are superior to them is that the
United States Government, as a matter of policy,
allowed the intermixture of all sorts of races.
They also discovered through their research, Mr.
Chairman, that people of mixed blood tend to
have a higher 1Q especially in intelligence work.
(Interruption)

THE CHAIRMAN: But Hon. Okwakol, you
are giving us a lecture on mixed marriages and
their advantages but I think here we are seeking -
(Interruption)

MR. OKWAKOL: Mr. Chairman, I am build-

Ing up on the argument that if we left the clause as

Itis “‘every person born outside Uganda one of
whose parents or grand parents was a citizen of

Uganda at the time of birth is a citizen™", that
clause, Mr. Chairman, allows us Ugandans to
incorporate the blood from outside so as to enrich
Ugandan blood. Any other dilution of that clause
would negate the intention of the drafters of the
Constitution. Mr. Chairman, 1 support that the

Draft Constitution provision remains undiluted. 1
thank you, Sir.

THE CHAIRMAN: Now, from the explanation
which Hon. Malinga gave and was expounded on
by Hon. Byaruhanga, were they trying to say that
cvery person born outside Uganda after the com-
mencement of this Constitution one of whose
parents was at the time of birth of that person a
citizen of Uganda otherwise and by registration, is
that what they were trying to say so that they are
saying if your parent was outside Uganda and that
parent was a Ugandan by virtue of registration,
then you do not become a Ugandan by birth. This
1s what they want to say, they did not say it. Why
didn’t you say it?

MR. MED KAGGWA (Kawempe Division
South): Thank you, Mr. Chairman. In fact,
developing from what you have just said, Mr.
Chairman, if they intend to say that, it may be a
problem because when you look at part (b) you
have already allowed children of registered citi-
zens just because they are born in Uganda to be
citizens by birth. Why do you make one of a
registered citizen, never-the-less a citizen but
born outside and you deny him citizenship by
birth? And if that analogy be correct, I would go
ahcad to say that this proposed amendment by
Committee Four be deleted and we retain what is
in the Draft under (c).

MR. LUBOWA (Budiope County): Thank you
very much, Mr. Chairman. [ am also compelled
to support Hon. Basoga Nsadhu in saying that
what we have in the Draft Constitution is at leagt
better and answers almost all your questions
which you were posing and nobody was answer-
ing. Because the amendment as put by the Com-
mittee is non-conclusive, it does not give us what
regard we should give to the grand children who
are being deprived of the citizenship and appar-
ently, I have discovered that people are only
worned that if we allowed such grand children to
simply take up citizenship by birth, that they
would end up in the sensitive positions. Me, |
would only urge future legislators or certain areas
in the Draft Constitution to be put precisely that
for such and such a position, if we are talking
about citizenship by birth, will only regard citi-
zenship by birth as indicated in article 41 (a) and
(b) otherwise things will be very confusing.

THE CHAIRMAN: [ think really we have come
to the crux of the matter and Hon. Kaggwa said
it. What the Committee was looking at is what |
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summarized that, instead of saying “‘otherwise
and by virtue of this paragraph ", it should have
been ‘‘otherwise and by registration.”” Now
once you do that, you become discriminatory.
Okay, we were arguing using the extreme cases
but take an ordinary Ugandan who, in good faith,
lives outside Uganda and regularly comes home,
if we pursue this as it is without change, then we
deny his child the right to be a Ugandan by birth.
So is it fair or should we take the text? I thunk we
should be coming to a voting point now. Hon.
Kaggwa what do you suggest.

MR. MED. KAGGWA: Mr. Chairman, if we
are to take care of Hon. Malinga and what the
Committee had in mind, that is guarding against
persons born outside Uganda or parents who got
their citizenship by registration being citizens by
birth, then it means we will have to make the
following amendment that *‘every person born
outside Uganda, after the commencement of this
Constitution, one of whose parents was at the
time of his or her birth a citizen of Uganda other
than by registration...”” But that will also mean
we will have to go back to (b) and do the same so
that we donot have double standards. lappreciate
the attempt their amendment was trying to curc
because the Ugandan populace was very much
concerned about a President being onc by birth.
‘That was actually the rationale but if we have to
amend this as | have read, then we will have to go
back to (b) because as [ said. if you are a regis-
tered citizen under (b) just because your child 1s
born here, it makes him or her a citizen by birth.
So we have also to decide those two tssues before
we move.

MR.KAYONDE (Gomba County): Mr. Chair-
man, [ am seeking clanfication from Hon. Med
Kaggwa. What would happen of a registered
citizen, he is sent abroad to work for Uganda and
he produces a child and that child studics abroad
and the father comes back and he produces a child
but the father lives here and the mother and the
man is committed here but the son 1s working
abroad and he was sent there by the Uganda
Government. What would happen? Should that
person be denied? According to his formulation,
this man’s son would not qualify as a citizen.

THE CHAIRMAN: No, the Ugandan who was
a Ugandan here who went abroad, by virtue of the
recommendation, his son would be a Ugandan by

birth but the child of that one would not be a
Ugandan by birth even if he was only working
there and his child is born while he 1s there.

MR. KAYONDE: [ am talking about his formu-
lation because it does not scem to improve the
situation.

THE CHAIRMAN: That is why he raised the

question of unfairness.

MR.MALIRO (Mwenge County North): Thank
you, Mr. Chairman. Mr. Chairman, where L have
one problem is that in this provision in the Draft
Constitution, we should realise that it includes
both males and females. In the Constitution of
1967, this same provision was applying only to
males - children born to male Ugandans outside
Uganda. Mr. Chairman, in these circumstances
we are having also a female who 1s a Ugandan,
who produces a child outside Uganda, we do not
know whether she produces that child with an-
other Ugandan or another national from some-
where ¢lse. Now we are saying that the child of
that Ugandan female also qualifics to be a Ugan-
dan citizen by birth. You may find that the lady
who was a Ugandan married a Kenyan. By virtue
of this statement, that Kenvan is also entitled to
Ugandan citizenship. That Kenyan later marries
a Tanzanian. Now we are saying that Tanzanian
will also be a Ugandan Citizen. So that is where
we had that problem especially where vou include
the females who will be producing children out-
side Uganda, So we were tryving to exclude the
third generation children born of a female who
was bornoutside Uganda. So, Mr. Chairman, do
not know if there 1s a formulation which can assist
us to exclude that group of which we are not sure
whether thev are Ugandan citizens or not. Thank
you. Mr. Chairman.

THE CHAIRMAN: But why did vou want to
exclude them” What were the policy considera-
tions?

MR. MALIRO: No, what | said when I was
starting 1s that in the previous Constitution, it was
only for children born to male Ugandans but now
when you have female Ugandans marrying out-
side, we are saying that child is also a Ugandan
but that child could also be having citizenship of
another country and yet he s entitled to Ugandan
citizenship by birth and we are saying even if that
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child produces another child, againeven that child
15 also entitled to Ugandan citizenship by birth.

THE CHAIRMAN: Upon satisfaction of cer-
tain requirements as to - I thought there is a cut off
period - if a child 1s of 18 or somcthing,.

MR. MALIRO: No. Mr. Chairman, 1t is per-
petual. According to this treatmentit is perpetual.

THE CHAIRMAN: Okay, I think we shall do it
this way. It would appear this particular area was
not properly thought through. Shall I suggest that
we refer it to the Legal and Drafting Committee?
And they come back with a formulation and
Members who feel that they want to make a
presentation should go to the Legal and Drafting
Committee as they take into account all those
views, then come out with a formulation. Other-
wise, | can see we can go into circles because there
arenew elements like women and soon. I think we
are all agreed that (c) is referred and therefore we
do not pronounce ourselves on it. Finally on
Article 41, we shall wait until 41 (c) is brought
back by the Legal and Drafting Committee. Thank
you very much. Hon. Katenta Apuuli, we goback
to your report and go on to Article 42,

‘MR. KATENTA APUULI: Thank you, Mr
Chairman. Mr. Chairman, I seek the permission
of the House to skip item No 5 sccking to
mntroduce a new Clause (2) because in these
Articles we are describing who Ugandan citizens
are and this specific introduced clause 1s giving
instructions to register births, marrages and
deaths. Sir. I seck permission to skip.

THE CHAIRMAN: Sorrv. there was another
one, we had not got to 42 vet?

MR. KATENTA APUULI: Not vet. there was
a new Clause (2), item 3 on the report. | seek to
skip that until we find a better home for it.

THE CHAIRMAN: Okay, we have to agree that
1s not really the proper home for registration of
births. deaths and marriages.

MR. KATENTA APUULI: Article 42, In
Article 42, Mr. Chairman, we onlv made a slight
change in the text of the existing clause (1) in the
Draft Constitution. We only sought to change the
number of years from seven to five of a child who

does not know whose parents it is. The argument
behind this was that by the age five the child is old
enough to know either its parents or its relatives
and we commend that this Article be adopted to
read “‘a child of not more than five years of age

Jfound in Uganda whose parents are not known

shall be presumed to be a citizen of Uganda by
hirth”’. Mr. Chairman, I beg to move.

MR. ELYAU (Kalaki county): Thank you, Mr.
Chairman. This question has always been giving
us problems. I agree in the case of towns it is
better but in the village it is difficult to have a child
up to five years when you do not know the parents.
So people in the areas like in the villages are
complaining that may be there is something hid-
den where some times somebody can plan to bring
children who are of five years or four years and
say these are Ugandans when in actual fact these
children have parents somewhere. Soto clear my
doubt, can I get somebody to clarify so that
villagers also know. For example, how can you
expect a child to stay up to five or seven years
without knowing where he came from? It is very
difficult unless that one i1s dumped in the latnine
which we can pick up a day and take it to the
hospital. This area requires a lot of explanation
because people are saying we have a plan of
picking some people who are not Ugandans to
Uganda by disguising them under such age. Can
I pet clanfication?

THE CHAIRMAN: Okay, he is taking note.

MR. ERESU (Kaberamaido County): Mr.
Chairman, when a person has reached a maxi-
mum of five years that person, in my opinion, is
capable of identifying himself and can talk in an
mtelligible way which means a child of a maxi-
mum of five years has developed concepts. These
concepts include the ability to know who his
relatives are and who the next of kin are. So, Mr.
Chairman, [ do not understand the clause when it
reads ““achild of not more than five years of age

Jfound in Uganda whose parents are not known’":

The question 1s, in the first year up to the fifth
vear, the maximum fifth year, where has this child
been? It cannot be in the streets - (Interruption)

THE CHAIRMAN: Hon. Eresu there are situ-
ations - do vou know of a place called Sanyu
Babies Home?
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MR. ERESU: I do.

THE CHAIRMAN: And do you know the cir-
cumstances under which children go there?

MR. ERESU: I do but I think that child is taken
there when he is less than five years. The point I
am trying to raise, Mr. Chairman, is that five
years maximum period is too big and can create
room for manipulation. I would like it to be
reduced to three years. Thank you.

MR. HASHAKA (Kibaale County): Thank
you, Mr. Chairman. I agree with the recommen-
dation of Commuttee Four because my colleague,
Hon. Eresu, Mr. Chairman, assumed you were
trying to put him to the right track but unfortu-
nately, he failed to follow you. You have given a
case of a child picked and taken to some of these
Sanyu Babies Homes. This child surely will not
- even at the age of five years - will never tell his
parents and nobody may tell his parents. The
child is born, abandoned intown - even these days
in the villages they abandon them - and is picked
and taken to be looked after. This child really may
not know, may never know his or her parents.
Therefore, Mr. Chairman - (Interruption) - he
can clarify if he thinks children are not thrown in
towns.

MR. ERESU: Clanfication! Mr. Chairman, [
would like Hon. Hashaka to clanfy to me on this
following point. We are talking of a maximum
peniod of five years, is he implying that if we have
a Sanyu Babies Home, we also take children of
four and a half or four point nine years to Sanyu
Babies Home and those children are not capable
of knowing where they have been picked from?

MR. HASHAKA: Mr. Chairman, we are putting
in this Constitution a yard stick such that you arc
not compelled not to register a child if say he isonc
year or two years but we are putting a yardstick of
five years such that it is amaximum, a child of five
years found in Uganda and cannot tell, of course.
achild of five years really cannot tell where he was
picked or her parents or his parents, should be
taken to be a Ugandan by birth. Mr. Chairman,
we have been having turbulent wars here in
Uganda and you find some parents all are wiped
off and a child is picked. [ will give an example
to Hon. Eresu who was trying to give me clarifi-
cation , Mr. Chairman. There is a child who was

picked by some good samaritans and was found
behaving like a monkey who has been rehabili-
tated and now he is a child in our community. This
child, should he be denied of being taken to be a
Ugandan by birth? Therefore, Mr. Chairman, the
question of saying that if we pass this we are
trying to import children to be registered as Ugan-
dans by birth, I think surely we have had so many
examples to support this recommended Article by
Committee Four that surely a child of not more
than five ycars of age found in Uganda, this child
was not found because of his or her own mistake
but it was unfortunate, surely should not be denied
to be a citizen of Uganda by birth. So, Mr.
Chairman, I support very strongly this recom-
mendation of Committee Four. Thank you, Mr.
Chairman.

MR. DICK NYAI (Ayivu County): Thank You,
Mr. Chatrman. Lhavea little problem which, may
be the Chairman of Comnuttee Four can help to
clanfy in that 1if in a war situation or if this
provision was written into our Constitution and a
neighbouring country knows that this exists and
introduces into Uganda children of not more than
five years and that state knows that children of
Uganda who are citizens by birth can become
Presidents of Uganda and we have leamnt to our
cost that people who are not native born Ugan-
dans can do anything they wish to Ugandans for
they have nothing to lose, what are we exposing
this country to? Secondly, my constituency also
asked me to ask for this clanfication. Ifthese are
children, can’t we allow them to live and stay in
Uganda and apply for citizenship when they are
18 years old?

MR. SSEBAANA KIZITO (Makindye East):
Thank you very much, Mr. Chairman. [ ama bit
apprehensive of this provision because of the fact
that as Hon. Dick Nyai has pointed out, there is
a real possibility of a neighbouring country leav-
ng their children on the border with a hope that
they will be adopted as Ugandans by birth and, as
a matter of fact. this word by birth” would
assume that those children were born in Uganda.
Perhaps if they are found and you are not sure
where they were born, you can say “‘by registra-
tion” " not by birth. Secondly, if you adopt a child
like that and he says he is a Ugandan by birth and
then in view of the second revision which says that
a child of not more than sixteen years of age if he
1s adopted by a Ugandan he is also a Ugandan,
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then it is possible that i1f this young child 1s found
on the border of Uganda with another country and
he grows and he adopts his brothers whom we
must know,_ probably by plan they could say that
let us leave you hiere at the border, you become a
Ugandan, let us go back to our country but when
you are old ¢nough you are going to adopt us and
then we shall also be Ugandans. This canlook like
- (Interruption) - ves, people are saving that this
1s imaginary but also we are imagining that there
1s going to be a child who does not know who his
parents are. It is also possible that refugees who
have been living in Uganda. when they are going
back they would leave these children i our coun-
try and with this provision these children will
become Ugandans by birth and when these refu-
gees go back and these children grow, then thev
will adopt them and they become Ugandans. This
can take a long time but it can be achieved
eventually, Sothis isthe fear I have and thisis the
fear people of Makindye East have.

MR. BWANIKA BBALE (Katikamu North):
Thank you very much, Mr. Chairman. [ want to
give this information which I hope will help the
Members I want to explain why we came to the
age of five. In the first place. Mr. Chairman.
Uganda is not an isolated country. we are part of
the international commumity and there are some
intetnational conventions to which we have signed
and ‘which we must respect. Now. some of the
conventions say that cach child born must have a
nationality but as we rightly said. Mr. Chairman.
there are children who are abandoned in towns or
in villages at the age of day one and sometimes at
the age of three and whereby investigations are
carried but parents cannct be traced or cannot be
found and the child cannot express himself. Sowe
said in Committee Four where I belong that, may
be we can agree to the international conventions
but witha question to the age. we did not see really
any point of accepting the age seven because it
appeared as if it was over-stressed but when we
looked at age five, we thought that it was a bit fair
because that is the age when the child is assumed
to have reasonably developed and can express
himself. So the Members. Mr. Chairman, should
not fear that other people are going to send
children here so that they could become Ugan-
dans. The process is a bit long. When a child is
found. he is taken to a court of law and is declared
tobe a child in need of care and protection and the
probation officers carry out investigations and

sometimes in the process, you never know, be-
tween this period before the child attains the age
of five, sometimes the mothers change their mind
and they come and say it is me who dropped the
child 1n such and such a place, that one can be
declared a Uganda citizen. The parents could be
known but there are cases whereby you continue
investigating and fail to get the parents. Sowe feel
that the age five is reasonable enough to allow
thesc cases to be assumed as Ugandan citizens. |
think, Mr. Chairman, [ appeal to fellow Members
to accept age five which appears to be reasonable.

MR. CHEBET MAIKUT (Kween County):
Mr. Chairman, thank you very much. Firstofall,
1 am not a Member of Committee Four that came
out with this proposal however, 1 am perturbed
that Hon. Dclegates here can not take into ac-
count the nght of the children as they presented
their resolutions here which were reached at after
the C.A. mock debate and these are some of their
problems that we have got to take into considera-
tion. Mr. Chairman, we are aware that this
country has seen so many problems, so many
wars particularly the internal wars. We have seen
internal conflicts which have happened, forexam-
ple, between the Karamojong and the neighbour-
ing districts and in all these wars, there have been
victims of these problems and the children have
been the main victims to the extent that we have so
many children whose parents have either been
killed or run away somewhere, leaving the unfor-
tunate children alone and, Mr. Chairman, when
we talk here pretending that the intelligence of the
children 1s quite high or above average, then we
are not facing the reality of our problems.

Mr. Chairman. we should also bear in mind that
some of the guardians may not bother themselves
and some of the children can never tell the real
names of their parents. You can go to the streets
here. may be Kisenyi and ask even a child of eight
years, what is the name of your mother or father,
vou can get embarrassing answers because a child
can say my father is simply called uncle or mother
stmply “‘mama’. These things happen in reality,
Mr. Chairman. So what do we do in a situation
where vou have such a child whose parents can
not be traced at all? Do you just abandon that child
like that? I think it is high tume that we have got to
face the reality of the problems of such children
that occur in our country, Mr. Chairman - (Inter-
ruption)
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THE CHAIRMAN: Do you seek clanfication os
you are giving him clarification.

MR. NEKYON: Mr. Chairman, [ want clarifica-
tion. In this provision, we are talking about a
maximum of five years. I want two things.. One,
what happens to a child if he was not found at the
age of five but eight, what happens to him.
Secondly, how are we going to tell the age of the
child who does not know his parents because the

appearance or growth depends on how a person
has been fed. Somebody who is nine but has been -

poorly fed may look like somebody of four years.

MR. CHEBET MAIKUT: Mr. Chairman, I am
surprised that a question of that kind has been
raised- for clarification because in my view, the
world is now advancing in science and technology
and there is no doubt that somebody can doubt the
age of a child when we have all the medical
advances being put in place even in this country
here. That much can be established. Itis true you

"can have a child who may have a first rate of
growth, who may achieve a first rate of growth but
with the science that is in place, the medical
experts can be able to tell the age of that chuld
without any difficulty atall. Secondly, onthe first
clarification which he was seeking on a child of
eight years, I want to say this that the Committee
was very considerate to adjust the age to five years
because above five years, it is presumed that a
child is likely to be reasonably aware or knowl-
edgeable of his or her parents names or identities.
‘So | think that was really basically the rationale
behind the conclusion of that age reducing to five
and I think we should not close our eyes, let us -
(Interruption) -

THE CHAIRMAN: No, but he is not really here
to argue, he is not the Mover of the Motion.

MR. SSEBAANA KIZITO: He is avoiding the
issue. :

THE CHAIRMAN: He was advancing his own
argument but now you want to make an exchange
between the two of you.

MR. CHEBET MAIKUT: Mr. Chairman, |
thought I'had put forward really the issue and
‘brought outlines for one to - (Interruption) but on
“summary, [ want tourge the Hon. Members to see
“the realities of the difficulties of some of our
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children that have been abandoned who may not
know their parents at all that we should not simply
abandor. them there and deny them their rightful
roleas citizens of this country. So Iurge the Hon.
Members to support the recommendation put
forward by Committee Four. Thank you, Mr.
Chairman,

MR. KATUREEBE: Thank you, Mr. Chair-
man. Mr. Chairman, I support the recommenda-
tion of Committee Four. To begin with, Mr.
Chairman, this recommendation is not tryi’ng to
say that every child below five found in Uganda
;hall be a citizen. The recommendation is creat-
ing a presumption which may be rebutted should
Hgn. Dick Nyat or anybody else later find that
this child was not a Ugandan although presumed
to be one. So we should not confuse 3 presump-
tion with something that will be as mandatory.
Secondly, we should not assume that in this
country we love our citizenship, we love our
children but there are other countries outside there
where the parents do not love their citizenship, do
not love their country and are about to dump ﬂ,leil'
children hereto become Uganda citizens Thirdly
we sho.uld not have this phobia that oﬁly a for:
eigner is the only one who is going to come here
aqd bring havoc to this country. [ am sure Hon
Dick Nyai knows that there are 2 Jot of Ugandanf;
who celc‘bratcd the Tanzanian foreigners coming
here to kick out Idi Amin who was a citizen of the
country and yet brought havoc to this country. |
thmk we shpuld look at the situation asitisas ybu
did quite nightly point out, Mr. Chairman you
have children of thijs country in various B,abieS
Homes, you have children being found on the
strects now even in the villages. Now why should
you say this child you have found in ‘Uganda ou
do not presume to be a Ugandan citizen and yOU
say you will remain stateless, nationality less yfor
cightecn years until you prove something else? 1
think that 1s wrong and as Hon. Bwanika Bbéalc
has pointed out, it would not bein conformity with

the intemational regulati |
gulation and
you, Mr. Chairman, practice. [ thank

MRS.SSEBAGEREKA (W
Mukono District): lama M
Four and we took a lot of
and understanding to come
that I visited several Babie
Naguru Remand Home, I v
Home, Sanyu Babies Ho

omen Delegate -
f:mber of Commuttee
thinking and lobbying
to this decision. After
s Homes, I visited the
1sited the Toro Babies
me and surely there are
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children there who do not know their parents and
those children could be presumed Ugandans and
we will be covered by the International Human
Rights and Peoples Rights and International Con-
ventions alright but Uganda has gone through a
lot of bad times and in my constituency, | have
divided views. Some people say we must do away
with this thing because that is how we harbored
Rwandese, that is how we harbor Sudanese, that
is how we harbored all other nationalities and we
gave them Ugandan citizenship and eventually we
were let down by these people. So I really do not
know, Mr. Chairman, how we are going to do this
because in this clause, the word ‘‘presumed’” is
the key word, “‘be presumed to be a citizen of
Uganda™. In my constituency people say that
these children must be protected, must be given
status, they should be the children of the state until

they get to the age that they can choose or they can -

trace their roots backwards if they are able to find
out who they are but my constituents are saying
that the roots of these children must be properly
traced back. If they are not Ugandans like in the
case of Mexicans who live near the border with
America, most women go there, they are preg-
nant, they jump behind the border, they go in
America and they hide their children, those chil-
dren get American Citizenship and then they go
back and when these children grow up, they go
back and claim American citizenship. So this is
the view and that is why the people inmy constitu-
ency are worried, they say how are we going to.
know, So they suggest that we protect these
children up to a certain age, then the children will
be able to say where they want to belong but
surely they should not be given citizenship by
birth. I thank you, Mr. Chairman.

MR. SEBI (Koboko County): Thank you very
much, Mr. Chairman, Mr. Chairman, in debating
this amendment, I would like to appeal to Mem-
bers to avoid being over suspicious and over
sentimental because we have a real problem here.
First of all, Mr. Chairman, | believe that when a
Citizenship is given to a child of this age. some
Screening will have taken place. some regulations
Wwill have been put in place in order to arrive at a
conclusion that a kid X or Y "qualifies to be a
Citizen, 1do not think it is automatic that anybody
got from the streets will automatically be consid-
ered a Uganda citizen. Secondly, Mr. Chairman,
onborders and refugees, a lot has been said about
people found on the borders or refugees. Mr.

Chairman, I would like to caution here that inci-
dentally, it is border populations who are most
sensitive to the issue of citizenship because they
know who are Ugandans and who are not Ugan-
dans. So those of us who are afraid that we are
likely to be found by people from across the
border and be accepted as citizens should borrow
this leaf that border populations know exactly
who belong to Uganda and who are not.

Thirdly, Mr. Chairman, I support this recommen-
dation because it is innocent. Mr. Chairman, we
must know that we are living in a world of a lot of
economic problems and we have a lot of our
daughters who can not maintain themselves and
they dump the kids that they get and then they are
picked from the streets or from the dust bins. We
have a problem of school drop-outs and because
they cannot maintain themselves, once they get
pregnant they get rid of these kids. We have the

. problem of urban dwellers, they can not make up,
“they can not live up to the standard of the towns

and therefore, one way in which they get rid of
these problems is to get rid of the children they get.
So, Mr. Chairman, I believe that this amendment
should not be clouded by sentiments and suspi-
cion otherwise we shall not make a good constitu-
tion. Thank you very much, Mr. Chairman. -

THE CHAIRMAN: Now, Hon. Declegates, we
have heard so many for and so many against,
should we continue debating this really? Let us
pronounce ourselves onit. I think the majority say
we should proceed, otherwise, if we re-open the
debate where do we stop? The recommendation
from the committee is that a child of not more than
five years - having changed from sevento five - of
age found in Uganda whose parents are not known
shall be presumed to be a citizen of Uganda by
birth. I think the most important language there is
the word presumption - prima facie citizens - can
be rebutted if evidence is adduced to show that the
parents sncaked into Uganda for purposes of
abandoning the child in Uganda. Now, I thought
we had taken the view of the majority that we
should vote. 1 will put the question on the
recommendation.

(Question put and agreed t0)

THE CHAIRMAN: There was no rigging Ho.
Delegates, those who want to challenge the Chair
can stand up. Hon. Chairman of the committee,
please, the next one. ‘ :
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MR. KATENTA APUULI: Thank you, Mr.

" Chairman. The committee considered Article 42
Clause (2) and found it to be quite satisfactory as
itis in the Draft Constitution and therefore recom-
mends that it be adopted to stand part of the
Constitution as it is in the Draft Constitution to
read:; ‘A child of not more than 16 years of age,
neither of whose parents is a citizen of Uganda,
who is adopted by a citizen of Uganda shall by
virtue of the adoption be a citizen of Uganda.™
Mr. Chairman I beg to move.

MR. SSEBAANA KIZITO (Makindy ¢ East):
Mr.. Chairman, I want to ask a question to the
Chairman of the Committee. 1 want to know if
there.is a possibility of putting a limit as to how
many children a citizen can adopt, because a
citizen can be in the business of adopting children
" ~(Interruption).

MR. BWANIKA BBAALE: Mr. Chairman,
 therg is a procedure for anybody to adopt a child,

in fact, right now we have got an Adoption Act
in our current laws, and there are some restric-
tions, They can say, okay, if you want to adopt a
child, the.child must be of this age and you must
also be of'a certain age, and that a single woman
cannot adopt a male child those clauses are there.
So, Mr. Chairman, in brief, [ want to assure Hon.
Ssebaana Kizito that there are restrictions for
adoption, and adoption can only be granted by
High Court, not even a Chief Magistrates Court.
but a High Court which implies that the policy of
adoption is so crucial that it cannot be awarded
anyhow, and that if a child is being adopted, one
- must be thoroughly checked to make sure that his
intention for adoption are not - you know -are
really for the child’s development, not otherwise.
. Thank you very, Mr. Chairman,

THE CHAIRMAN: And if I may add, Hon.
. Ssebaana Kizito, if you apply to adopt, they may
* have to investigate your mental capability to be
ableto look after the child, apart from your means
so that everything is taken int account before the
order is made in your favour, so that this really is
presuming that that process will be in place before
the child is given as an adopted child. So, to
answer the question, itis not possible for someone
to be in business of adopting children, unless the
court has abdicated their responsibility.

AMULONDO Thank you,Mr Chairman. I

- would like to admit right from the beginning that

CONSIDERATION OF THE DRAFT CONSTITUTION

I'am a member of Commnuttee Four and [ have no
quarrely ith the clause, Mr. Chairman, except my
only -(/ werruption).

THE CHAIRMAN: Hon. Lokeris, will you stop
provoking Hon. Obua Otua?

MR.MULONDO: Yes, and they should listen to
Ssaabalangira, he 1s now talking.

THE CHAIRMAN: And pay attention to
Ssaabalangira, he is on the Floor.

MR.MULONDO: Mr. Chairman, my only prob-
lem is the maxaimum age of 16 and the Chairman
of the Committee Four will bear with me because
Largued this issue until T was defeated -(Interrup-
tion).

THE CHAIRMAN: But then you want to re-
open it here!

MR..MULONDO: Iam not opening it, but I want
to bring my reasoning on this 1ssue, Mr. Chairman
pgcausg a cluld at the age of 16, in some cascs if
itisa gurl, sheisabig woman, and a boy in Bugisu
wpuld have gone through the manhood ceremo-
nies ;md this is a person who has been in a home
;md 1s mature and the adoption of a child means
bringing a child ina family, and in my opinion, the
age should be really reduced to such an age wt’lcre
one who is being adopted will be able to conform
to the habits and norms of the family. Otherwise

you are bringing ina family a big person. So thcrt;
could be other intentions and [ stj]] objéct to this
age. I'have submitted in other places that the age
sho_u]d be reduced toabout seven years, if not five

as is in 42(1). So. Mr. Chairman ’this 1S m),’
objection ‘and I'would humbly appeal,to the House
to reconsider the age, from age 16 it should be
reduced to five or seven, Mr. Chairman

AN. HON. DELEGATE: My Chairman, I just
wish to adld and support the Ssaabalangira,thjat I
fcar for this age. When you talk of 16, it 1s really
a big person. If we are to allay somt’: fears like
what the Hon.  Member said that if 2 woman
wants to adopt a child of certaip big age, that
cannot be allowed, to the contrary, a man c’an as
yvgll do 1t? yougetabig girl - 1do not know whether
it Is possible, I am ignorant aboyt that law, but]
think the age of 16 is rather too big, So M
Chairman, I think we should be enlightem’ed by
lawyers why the age of 16. T
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PROF.KANYEIHAMBA: Thank you, Mr.
Chairman. I wanted to inform the speaker on the
Floor and the House, through you. Mr. Chair-
man, that the purpose of adoption is not necessar-
ily to make the person a child. There arc many
rcasons why one adopts. One may adopt because
he wants an heir, he has not produced anyone else,
and indeed in many jurisdictions the adoption is in
reference to the age difference between the person
to be adopted and the adopter, and I know that
many people say you cannot adopt somebody
unless there is age difference of 18 years but they
do not say you adopt because it is a child, you
adopt for different purposes. So, the idea of
saying we lower it just defeats the purpose why
people adopt! It is not because they want to bring
up children, but they are adopting for different
reasons; to have heirs, to have relations which
they had not before. So, Mr. Chairman, in fact,
my view was that as far as [ am concerned, what
determines the relationship between the adopter
and the child is the law currently governing adop-
tion, and once you adopt somcone, our law says,
that child becomes yours as if he was a natural
child and, therefore, I thought that it was even not
necessary to have this clause.

MRS. KALEMA: Mr. Chairman, there is a
problem and while I support Hon. Mulondo, 1
would like to inform him, because he is the one on
the Floor, but for the benefit of Hon. Kanyeihamba
that it is true the legal procedure for adopting
children is basically carried out by the parents, the
fathers and mothers who are adopting these chil-
dren. But in our society, as many Members here
will agree, we have extended families. Our neph-
ews and our nieces come to our families and we
bring them up together with our children, they
visit each other and these children, say a young
nephew at Makerere will suddenly find a young
new child in the family of his uncle, and this child
isagirl of 15 and they know very well that this girl
Is not really their blood relationship. Problems
can occur between the young growing nieces and
nephews and this new cousin in the family. So,
there is that problem also; we should not just
consider the father and mother who are goin_g to
adopt the child, because they may be tied down by
the law, but what about the attitude of our rela-
tives in our society? So, I end up by supporting

reduction in the age. Thank you, Mr. Chairman.

MR. KAYIZZI: Point of clarification! Thank
you very much, Mr. Chairman. [ would like to
seck clarification from the Chairman of this
committee, what 1s the difference between these
two clauses, clause (1) and clause (2), most
especially between these two phrases “‘whose
parents are not known'' and *‘who is adopted by
the citizen. '" 1 thought these children could have
been adopted when clause (1) has already granted
them citizenship.

THE CHAIRMAN: No, I think here we are not
debating the question of adoption, the circum-
stances and desirability of adoption, that is not
what we are debating here. What we are looking
at 1s - the Constitution is conferring to a right of
citizenship to a child of the age of 16 and below,
who 1s adopted by a Ugandan citizen. We are not
discussing the merits and demerits of adoption,
that one is a job of parliament, they have a statute.
I thought it was a mere clarification that is why
I gave the Floor to Hon. Bwanika totell us. Isit
automatic that if you say I would like to adopt a
child you so adopt? His answer was no, there is a
criteria which has been set down and you can only
adopt by order of the court. Now, the House is
called upon to decide whether, if a child has been
adopted by order of the court, by a Ugandan
citizen and the child is not a Ugandan by virtue of
the fact that both parents are not Ugandan, should
that child become a Ugandan? The question is
saying ‘‘yes’’ that is what we should be discuss-
ing and not merits and demerits of adoption.

MR. OBUA OTOA (Erute County North):
Thank you very much, Mr. Chairman. Mr.
Chairman, I would like to pursue a suggestion
which came from my adopted nephew, Prof.
Kanyeihamba, whereheis suggesting that, maybe,
this provision is not at all necessary because, Mr.
Chairman, if the Act of adoption means that the
child becomes yours just like any other child in
your homestead, I am wondenng whether it is
really necessary to include a provision lxke thxs
Because if the child is mine by adoptlon 0 by
natural procreation, the fact that that chlld"ls
mine, automatically Twill presume cmzenslfu)p on
the child. 1am, therefore, wantmg to pursue )”Pft
Hon. Prof. Kanyeihamba suggested that we arop
thls clause all together because ;t IS redun

RS FERLTY )fu

THE CHAIRMAN: IthmkHon Kanyefha.'ﬁ o5

')S

whnle makmg that statement. T think. he had nat
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given himself a chance to scrutinise fully the
import of these provisions. . The mere fact of
adoption does not alter the citizenship of the child
you have adoptcd, it may be yours but he does not
automatically do so until this Constitution says -
I mean, individual Ugandans do not confer citi-
zenship on others except through natural means.

MR. OGOLA: Point of clarification! Mr.
Chairman, I want to give what appears to be
further clarification on this items, Sir. Adoption,
Mr. Chairman, does not necessarily mean that a
child has to be a Ugandan. A child can be from
anywhere in the world. Thatis my understanding
of that adoption. -

THE CHAIRMAN: Yes, and then the Draft
Constitution is saying that if that happens and the
people who are adopting are Ugandan citizens,
then the child should be a Ugandan because there
are other implications arising from there as to

property and so on.

ME. NEKYON (Maruzi County): Mr. Chair-
man, I would like to make a contribution on this
issue. First ofall the provision here says the child
be a Ugandan citizen, but it does not say what kind
of citizen. All along we are talking about citizen
by birth, citizen by descent, citizen by registration
but here we just say ‘‘be a Ugandan citizen’ I am
asking, by what? By adoption; citizen by birth,
citizen by what? Because if you just leave 1t open,
he could become citizen by birth simply because
this man is now his parent and he is now living in
Uganda. We do not know whether this boy who
is being brought in has already renounced his
citizenship, say Indian citizenship or not, but we
are saying automatically the moment he is adopted
he becomes citizen of Uganda, irrespective of
whether he is an Indian citizen or a Chinese
citizen.

Secondly, I want to emphasis¢ what the Hon.
Ssebaana Kizito has raised, that this constitutes a
danger. Weknow for a fact that inthe Unite States
of America, there are now gangs of Chinese who
went there earlier who have now made it a big
business to smuggle in more Chinese from China
who want to settle in America, and actually. go
and obtain a lot of money from the parents of these
children and ship them in very awkward ways.
Some are put in bankers, in all sorts of places in
the ship for shipment to America. Now if we just

leave it open that anybody who is adopted be-
comes a citizen, our door 1s open for what 1s
happening in United States with Chines who want
to settle there. We also know it for a fact that in
Cambodia and Vietnam and other countries, there
1s now trade in children, they have also been
taking part in some parts of Africa where children
are being smuggled everyday and taken some-
where for selling. So, ifaman s allowed to adopt
any number of children, he can instead constitute
himself into a business and keep on adopting
people, because you are not going to follow where
the children go. Once he says this is my child, he
can get rid of it, go and bring another one and gets
rid of it in some way he wants until the country is
overpopulated. We must guard against business
people who want to carry out business in human
beings. We must guard against over population of
our country. So, I will support the idea of limiting
the number by adding at the bottom of the provi-
sion that provided that no one person shall adopt
more than two children from outside the country,
then I will accept this idea. Otherwise we are just

‘giving people a blank cheque for importing chil-

dren into Uganda.

PROF.NABUDERE: Point of information! Mr.
Chairman, I wanted to give information to Hon.
Adoko that if such a situation should arise, where
people import in people here to be adopted, [ am
quite sure the adoption law will take care of that,
and it will be made stringent enough to make that
umpossible. Because the present adoption law 1s
quite stringent, and 1t is not quite automatic that
you can adopt any child of your liking. On the
other 1ssue whether the persom adopted is of
another citizenship, in fact, the Act of adoption
leading to citizenship itself sets in motion proc-
esses which have to be completed on the other side
because it may be that a person being adopted
under the citizenship law of their own country is
prohibited from having dual citizenship and, there-
fore, it will be necessary for that to be disposed of
before that person can becomea citizen of Uganda.
So, there are several processes that have to be
looked into before the person is made a citizen.
So, I think we should not worry unnecessarily on
this matter.

PROF.SSENTEZA KAJUBI: Point of clarifi-
cation! Mr. Chairman, the point of clarification
I am seeking is whether the laws of Uganda allow
our children below the age of 16 to be adopted by
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people of other countries and taking them away?
Maybe Hon. Kanyeihamba may help me in that.

THE CHAIRMAN; Hon. Kirenga would you
like to help?

MR.KIRENGA: Mr. Chairman, the answer is
yes. I know it in a professional capacity. [ have
dealt with cascs where childrenhave been adopted
by some British citizens and taken to Britain, but
the cases are very few, But this one should not
worry anybody. In Uganda, you have about ten
adoption cases in a year, sometimes less. So, itis
not really a problem, it is something very rare.

THE CHAIRMAN: But Hon. Kirenga, I think
what Hon. Ssenteza was also intcrested in is how
easy Is it, can any foreigner walk into Uganda and
take the child away?

MR. KIRENGA: No, there must be some condi-
tions to be fulfilled for instance, he must show
why he wants to adopt him. Usually they must
have lived together in the same family, he must
show that it is for the interest of the child, and also
that the parents are in a position to make the life
of that child happy.

MR.KATENTA APUULI: Point of order! Iam
not a lawyer, I am an assessor, but Mr. Chairman,
my understanding of the law of Uganda on adop-
tion in my other capacity as your representative is
that the law does not allow a non-Ugandan to
adopt a Ugandan child. ‘

MR. BWANIKA BBAALE: Point of informa-
tion! Mr. Chairman, thank you very much for
allowing me to give this information. The adop-
tion law of Uganda is very clear, it says that if you
are a Ugandan citizen, you cannot be adopted by
any other person apart from a British or a British
subject. We have had cases of Germans, Ameri-
cans coming here asking to adopt Uganda chil-
dren, but we tell them the law does not provide for
it. So, Hon. Katenta Apuuli was right in a way
that this law gives some restrictions to some
nationalities to adopt some of our children. So,
some nationalities are not allowed, Mr. Chair-
man. It is only the British or the British subjects.
Even if a Ugandan child here had a parent who
wanted to adopt him but the parent was a
Rwandese, it could not be permitted. It has only
to be either a British or a British citizen. Thank
you very much.

MR.BASOGA NSADHU: Mr. Chairman, thank
you very much. [ would like to be assisted on a
point of clarification. [ was reading, the other day,
the Japanese law. A girl there matures at the age
of 16 and she is considered an adult, while a man
matures at the age of 18 and I am looking at a
situation where a Ugandan would like to adopt
somebody from Japan who is already an adult on
the other side and a citizen. If that person comes
here, why do we make a prohibitive law that
forces that person to become a Ugandan citizen by
birth? Because what we are talking about here is
citizenship of Uganda but by birth. Her citizen-
ship by registration falls under Clause 43. So,
why are we making a law that forces somebody
who may be attached to one individual bere
sentimentally and for whatever reasons, but they
can still interact without the other person chang-
ing his citizenship. Why do we now need to
entrench this in our Constitution? 1 would like
somebody to clarify this to me.

THE CHAIRMAN: Hon. Katenta Apuuli will
do that. Hon. Kinyata please.

DR. KINYATA: Point of clarification! Mr.
Chairman, I also want to be clarified. This
citizenship by birth would bring confusion if we
were to adapt it here for the adopted children,
because I can adopt a Chinese child, I can adopt
a European child, I can adopt an Arab child, but
if we give that child a citizenship by birth, whereas
in our committee we have already passed a clause
that the President of Uganda will be a citizen of
Uganda by birth, now, are we saying that we shall
be ruled one day by an Arab or by somebody else,
Mr. Chairman?

THE CHAIRMAN: But are you suggesting that
the people of Uganda will one day wake up and
find themselves being ruled by the people they do
not like? If the 30 millions at the time choose to
electan Arab as our President, what is wrong with
that? I mean, if they choose - this man or a woman
campaigns, and the Ugandans - the person presents
himself according to law to be a candidate, the
person campaigns to the people of Uganda in
accordance with the law, the Ugandan population
maybe, 30 million by that time. They go to the
ballot box and they choose this Arab to be their
President, what is wrong with that?

MR. ELYAU: Mr. Chairman, if you may allow
me to tell you, we shall not succeed because in the



[Mr Elyau]

2952

CONSIDERATION OF THE DRAFT CONSTITUTION

history of this country and Africa gencrally, Ar-
abs took active part in the slave trade, they will
never get votes here.

THE CHAIRMAN: So, the issue does not arise.
So now, what we have been discussing really is
the question of whether or not it is desirable to
confer citizenship on children who are adopted by
Ugandans. The commuittee is recommending that
we do. We have discussed, clanfications have
been given, I think we have reached a stage when
we are going to vote now.

MR. BASOGA NSADHU: Mr. Chairman, |
thought you should clarify to us that the citizen-
ship we are talking about which we shall confer on
an adopted child is citizenship by birth. Is that
what we desire? I think that is very, very impor-
tant, because what we are discussing, Article 41
up to Article 42 addresses citizenship by birth. It
is only Article 43 that talks of citizenship by
registration. So what we want to confer upon
these adopted kids -(Interruption)

- THE CHAIRMAN: Okay, that point you have

made it.

MR.SSENGQOBA: Mr. Chairman, the article
clearly says that the child shall by virtue of the
adoption be a citizen of Uganda which mcans. it
is a citizenship by adoption, not by birth. By
virtue of the adoption he becomes a citizen. So, 1t
is citizen by adoption and not by birth.

PROF.NABUDERE: In view of what Hon.
Ssengooba has said, I would like to move an
Amendment to the proposed article by the com-
mittee, by adding the words ““by virtue of adop-
tion be a citizen of Uganda by adoption’".

THE CHAIRMAN: That is for the avoidance of
doubt..

MR.KIRENGA: Mr. Chairman, that is a new
term, Wedo nothaveitin our laws. I think the type
of citizenship we have is a citizen by birth or by
naturalization which includes registration. But
by adoption, adoption should be included in the
existing categories. Unless you want to create a
new type of citizenship.

THE CHAIRMAN: So, what category would
you want it to be placed in?

MR.KIRENGA: Probably, registration.

THE CHAIRMAN: Sothat you say, by virtuc of
that adoption be a citizen of Uganda by registra-
tion? - (Interjections) - Becausce the argument of
Hon. Kirenga 1s that we are creating a new
category of citizenship, and Hon. Ssengooba 1s
saying there is nothung wrong with that, and |
think, Hon. Nabudcere 1s saying so. Will it be
understood that, maybe, we have created a lesser
citizenship so that it appears i the passport?

MR. ABALIWANO: [ thought, Mr. Chairman,
what we are trying to do here is clear i the text
itself! We talk about citizenship of Uganda, then
they sav citizenship by birth, then next they talk
about foundlings and adopted children, then fi-
nally they talk about citizenship by registration.
Now. all these people are citizens of Uganda,
should there be any need to scrutinise what sort of
citizenship? For instance, if you want to become
the President of this Republic, obviously it will be
discovered that you arc a citizen by adoption and,
therefore, you cannot become a President of the
Republic of Uganda! I do not see therefore why
one should sav that we need necessanly to formu-
late 1t that there is no such a thing as adoption or
by what. That citizenship has got different ways
i which vou acquire it. and I think, 1t i1s clear that
even (f on the passport they say you are a citizen
of Uganda, but once 1t comes to those arcas where
they discninunate. and there 1s no country where
discrimnation does not take place, gentlemen and
ladies. we need definitely to say. if vou are
discrinunated against because you are a citizen by
adoption. then we will not make you whatever you
want to be. [ think this is clear as far as one can
see the way it was written. [ think the text was
meant that if, for instance, you are going to be
adopted. then that relevant section within the
Constitution would always be quoted. Thank
you, Mr. Chairman.

THE CHAIRMAN: [ think, really the answer, in
my view, would lie in simple analysis and addi-
tion. [ think the point is that should a person who
has been registered recently as a citizen of Uganda
by registration, confer a citizenship status differ-
ently like for instance, by adoption and the citizen
becomes one by birth? You see, the problem is
that if you take 42 foundlings and adopted chil-
dren, foundlings become citizen by birth so that it
1s also within that very provision. So, are we
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saying that if you are a citizen of Uganda by birth
and you adopt a forcign child, then that child shall
be deemed to hold that status. and if you are a
citizen by registration then the child will also be a
citizen by registration if you adopt it.

MR.RINGWEGI: Point of clanification! Thank
you, Mr. Chairman. I think the position that is
betng debated now s hikely to give conflict to
laws. We should first of all understand the
concept of adoption. When we are talking of
adoption, we are saying that the person who
desires to adopt a child is taking that child to
become his or her child, that is the real concept in
law of adoption. So, when you adopt a child that
child, in law, is deemed to be vour daughter or
your son, and that person is held, in law, in equal
status with your natural sons and natural daugh-
ters, so that if you were to commit a crime of
incest, for instance, that would still apply to you
even if that child has no natural relationship with
you. But the law confers that status, that child
now becomes your daughter or your son and,
therefore. the concept of adoption means that the
person you have adopted becomes vour natural
relation. In this case, the child cither a boy or a girl
becomes your daughter and is held equally like a
natural son or a natural daughter.

Therefore, when you arctalking about citizenship
to be conferred on such a person, that citizenship
will depend on whether you the adopter has
acquired your citizenship by birth, if yours is by
birth then the son you have adopted will also be a
citizen by birth, if yours is a citizenship by
registration that person also takes on that kind of
legal status through which you acquired your
citizenship. So, there should be no confusion
when we are talking about adoption. When we are
here saying we must give the citizenship by adop-
tion, what are we trying to create? There is no such
citizenship by adoption, because the adoptionis a
rclationship conferred by law. So, Mr. Chairman,
Iwant the Hon. delegates to get that situation very
clear in their heads when we are discussing this
matter. | thank you, Sir.

THE CHAIRMAN: 1 had suggested that just
before you took the Floor. So, what we need is a
formulation really which takes into account that if
You are a citizen by registration and you adopt a
child, the child should be a citizen by registration.
because you cannot use other provisions, because

it was not born in Uganda, or it was bom in
Uganda but it was not a Ugandan citizen at the
time. So, you are creating a new relationship and
we can only confer the status that you enjoy.

MR.KOMAKEC: Point of clarification! Thank
vou very much, Mr. Chairman. I wanted to give
this clarification a long time ago that the problem
the House is having is rcally on foundlings and
adoption of children. I think the problem is that
that should not have been under descent, that
should have been under registration. That was one
of the reason why we say that when you adopt a
child who is a foundling, i1f it is citizenship, that 1s
not by birth. It is an assumption, he may be a
Ugandan or he may not. So, is it also with
adoption. The adopted child might have been bom
in Uganda or he might have been a foreigner -
{Interruption),

THE CHAIRMAN: No, it is not a question of
might or might not. The clause is very clear, “‘a
child of not more that 16 years of age neither of
whose parent is a citizen of Uganda...”’ soheis
a foreigner.

MR.KOMAKEC: Yes, the point I am driving at
1s that there are only two ways as of now that
pcople may become citizens of Uganda, either by
descent or by registration. All these others should
have come under registration, that is why I think
this foundling and adoption of children should
come under the next heading because in effect, the
best way of getting rid of it is really to just register
these children once they have been adopted, then
you can register them or whether they have been
found you can register them and they become
citizens. But by keeping them under birth, that is
where our problem is, Mr. Chairman. Thank you.

PROF.NABUDERE: I am referring to page 106
ofthe final report of Odoki’s commission in which
in paragraph 6.23 they describe the legal mecha-
nisms by which citizenship may be acquired, and
they have the following: (a) by birth or descent or
both. that is one category; (b) by naturalisation,
either by marriage or legitimization or adoption
or registration. All these categories are men-
tioned by the Commission as being possible under
naturalisation. So, you can use the word by
naturalisation, it would include legitimization,
adoption or registration and so on.
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THE CHAIRMAN: But in the main body of the
Drafi, they forgot to use the word ““naturalisa-
tion'!

PROF.NABUDERE: Yes, they forgot touse the
word ‘‘naturalisation’’ so instead of adoption we
could still use the words ‘*by naturalisation’” so
that there is a distinction between - if what Hon.
Ringwegi said is correct, then using the words
““by naturalisation’’ or ‘*by adoption”” will not
change the legal meaning and there will be no
conflict of laws, because the concept *‘adoption™
would have the same connotation in constitutional
law as 1t has in domestic law. So, | do not see a
problem there. Even the words by adoption™”
would not bring about conflict of laws as we know
it in international law. Maybe just to be on the
correct side of the technical terminology, we can
use the word ‘“by naturalization’” so that there is
a distinction between a citizen by birth, by
registration and by naturalisation.

THE CHAIRMAN: But naturalisation in many
cases includes registration!

PROF.NABUDERE: So, | amend my Motion to
read *‘by naturalisation’”.

THE CHAIRMAN: Hon. Nabudere has moved
a Motion; let us first dispose of this one, that we
add the words **by naturalisation™" at the end of
the second paragraph. So, the Amendment is
agreed?

HON. DELEGATES: Yes!

THE CHAIRMAN: Now, we vote on the main
one as amended -(/nterjections) - yes, his Amend-
ment has been carnied. I did not even have to put
it to vote because it appeared to be all by consen-
sus. You see, our rules are very clear. once you
have disposed of a matter you do not re-open it.
Now, let us pronounce ourselves on a recommen-
dation madg to us under clause two.

(Question put and agreed 10)
THE CHAIRMAN: Now, I will putthe question
on 42, that Article 42 as Amended do stand part
of the Draft Constitution.

(Question put and agreed 10)

THE CHAIRMAN: Now, we come to Article:
43,

MR. KATENTA APUULI: Thank you, Mr.
Chairman. Article 43 Clause (1), paragraph (a).
Mr. Chairman and Hon. Members, there is only
a nunor Amendment on paragraph (a), we only
changed the word in the second line, after the word
““Uganda’’ from “*orto “*nor’’ purely because of
flow of language, to read: *‘Every person born in
Uganda one of whose parents or grand parents
had diplomatic status in Uganda nor was a refu-
gee in Uganda at the time of his or her birth...”” |
beg to move,

THE CHAIRMAN: We agreetothe word “‘nor™
mstead of “or™.

MR. LIIGA: Thank you, Mr. Chairman. I would
like to scek some small clanification from the
Chairman of Committee Four with respect to a
child or a person born of refugees in Uganda who
would like to become a citizen of Uganda by
registration if the Chalrman insists that the word
“or’" as appears in the Draft should be turned to
the word “"nor™".

THE CHAIRMAN: You want to know what
would happen to a refugee situation?

MR. LIIGA: To the refugee child.

MR. NYAI: Thank vou, Mr. Chairman. [ have
a problem with the Committee Chairman’s sug-
gestion that the word “'nor™” makes the reading
more fluent and meaningful. There 1s one prob-
lem which is introduced here, Mr. Chairman, and
it is that 1in introducing the word ““nor™’, you are
saying that any ambassador is either an ambassa-
dor or a refugee, which I thunk, Mr. Chairman, is
a very. very ternble formulation. I was thinking
the formulation i the Draft 1s that if a child has
parents who are in diplomatic service or he has
parents who are refugees - so, [ think, Mr. Chair-
man, I would recommend that the committee
rethinks about this and we revert back to the old.

THE CHAIRMAN: Well, since that is from a
very pronunent journalist who normally uses the
language for his living. we would take 1t very
seriously.
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MR. KATENTA APUULI: Mr. Chairman, as
I'said it was in terms of flow of language, I would
concede.

DR. MIYINGO-KEZIMBIRA: Thank you
very much, Mr. Chairman. Mr. Chairman, [ will
haveto disagree withmy Chairman, Hon. Katenta
Apuuli.

THE CHAIRMAN: He has conceded.
MR. MIYINGO KIZIMBIRA: Okay.

DR KABERUKA: Thank vou, Mr. Chairman.
As you may have noticed, I was among the people
who objected to ‘‘nor’’ there, because here the
overriding verb is hear -

THE CHAIRMAN: Yes, but Hon. Kaberuka,
that has been conceded by the Chairman. So,
43(1) (a) and (b) agreed? It is quite easy, I do not
see any problem there really, you see, it is not
disjunctive its conjunctive.

MR.MALIRO: Thank you, Mr. Chairman. My
problem with this sentence is that this sentence
intends to say that that child, the parents must not
have diplomatic status and at the same time must
not be refugees. Now, ifby putting “‘or"’ it means
the parents of that child shall not be a refugee and
shall not have diplomatic status, then I will be at
home, but according -(/nterruption).

THE CHAIRMAN: But that is what it is_ it is
saying the parents must neither be children of
diplomats accredited to Uganda, or children of
refugees in Uganda, even if they have lived here
since - they did not qualify. That is what it is.

MR.MALIRO: But. Mr. Chairman, when you
put “or was a refugees in Uganda®™ when we sat
with the Technical Committee. this brought us
problems. The Technical Commuttee found that
this was ambiguous. When vou say ““or was a
refugee”" . it will at the same time mean that if vou
did not have a diplomatic status but the parents
were refugees then you have the right to be
registered. that is what it meant. and that is why
we had to object to it and. Mr. Chairman. when
you look into the main report. they were intending
to say that if refugees have lived here since 1962,
that they could be registered as U gandans. and we
said, no! Refugees should be registered as Ugan-
dans unless they were only settlers.

THE CHAIRMAN: No, but that comes out in
another provision but this one is talking about
children of those people whose parents or grand-
parents are of that description but we have closed
it because I asked the House and it said yes, now
we are going to the other one. Hon. Katenta
Apuuli let us do 2.

MR.KATENTA APUULI: Article 43 clause
(2) Mr. Chairman, the committee considered this
clause in the same way as we did consider the last
one and still recommended that we do some
change of language and retain the substance in the
Draft Constitution. The change we introduced is
to change the word from “‘apply t0’" to ‘‘on
application’’. The committee considered that this
was better terminology and formulation to read:
“"The following persons may on application be
registered as Ugandan citizens: (a) every person
married to a Ugandan citizen upon proof of a
legal and subsisting marriage of three years or
such other period prescribed by Parliament.
(b) every person who has legally and voluntarily
migrated to and has been living in Uganda for at
least twenty years.

{c) every person who, having lived in Uganda for
at least twenty years, has not been previously
convicted of an offence which carries a sentence
of not less than six months imprisonment without
the option of a fine.”> Mr. Chairman, [ beg to
move.

THE CHAIRMAN: But can | get guidance for
purposes of certainty, if someone wants to know
howa spouse ofa Ugandan becomes a citizen, and
rings me as a lawyer, do I say it is after three years
or such other period as the Parliament may pre-
scribe? In which case, you never know, because
Parliament can meet tomorrow. and while 1 am
advising that three years they make it five. Is that
desirable or do you simply say either you say
““three years™ full stop. like it was in the Draft or
you say “‘such period as Parliament may pre-
scribe’” then Parliament prescribes. But how do
vou prescribe a period and then you open it up in
the hands of another body so that at no time is it
clear what the period is? |

MR.KATENTA APUULI: We thought that
there could be circumstances in future that may -
the flow of the debate. Mr. Chairman, was that
this marnage should become - after the marriage.
one should automatically become a citizen of
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Uganda without the three years. Now, we went on
arguing as we settled for three years, but as a
compromise, we agreed that Parliament may pre-
scribe some other time to reduce or increase this
period according to the circumstances of the day

THE CHAIRMAN: - shorter perniod or such
longer period as Parliament may prescribe, or you
want to leave it open to both ways?

MR. KATENTA APUULI: That was the idea.

MR. SSENDAULA: Mr. Chairman, I am sure
we are bitterly served if we retain the ornginal
format as provided in the Draft. Because if we
take what the committee recommended, it is as1f
it becomes very automatic and leaves no room for
debate, for questions et cetera, and whoever will
read the content of our -

THE CHAIRMAN: We won't to leave it open
both way.

MR.SSENDAULA: Mr. Chairman, [ am sure
we are bitterly served if we retain the original
format as provided inthe draft. Because if we take
what the committee recommended, it is as if it
becomes very automatic and leaves no room for
debate, for questions et cetera.. And whoever will
read the content of our constitution, if you ques-
tion, he or she will show that, yéu are being
unnecessarily unfair to attend to the application.
Whereas in the original draft, it was very clear,
“‘the following person may apply to be regis-
tered as citizens of Uganda.”” Now, they apply
and then consideration is given. But here, where
we say ‘‘on application’’, it appears as if 1t is
going to be automatic.

DR.KABAYO: Mr. Chairman, I was trying to
imagine what the committee had wanted to do.
Because like you, Mr. Chairman, I was wonder-
ing why they left two options. Perhaps what
would be meaningful and reasonable would be to
put the three years as a minimum. In other
words, to say that Parliament could approve
higher but they should not go below three years.
Inother words, we put *‘subsisting marriage of at
least three years or such other period”” or else
the time, just leave it to Parliament to prescribe.

MR.HASHAKA: Thank you, Mr. Chairman. |
rise on this issue of the marriage especially where

our daughters and our sisters are concerned. With
due respect to Hon,  Delegates, the ladies here,
people of Kibaale say that, if a lady left here and
went anywhere outside this Uganda, and married
any man from there, this man should not be
accepted under any condition to apply and be
accepted as a citizen of Uganda. They rise on an
1issue that, this lady once marnied becomes a
property of this man and this lady should have the
citizenship where the man 1s.

THE CHAIRMAN: Hon. Hashaka, I have seen

a lot of hands raised.

MR.HASHAKA: Mr. Chairman, | am airing the
views of people of Kibaale, and -(laterruption)-

THE CHAIRMAN: Ycs, but that does not mean
that they are not subject to the rules of this House.

MR.HASHAKA: And my view also 1s that, Mr.
Chairman -(/nterruption)

THE CHAIRMAN: Hon. Hashaka, I am ad-
dressing you.

MR. HASHAKA: Yes, Sir.

THE CHAIRMAN: There s a point of order
from Hon. Turyahikayo.

MRS. TURYAHIKAYO: Point of order! Thank
you, Mr. Chairman. Iam a Woman Delegate for
Kabarole District of which Kibaale is part and the
women of Kabarole sent me to say that there
should not be any kind of discrimination against
women by law, where men are given the opportu-
nity of becomung citizens - I beg your pardon.
Women are given the opportunity of being citi-
zens and men married to Ugandan women are not.:
That kund of discrimination should be out. So, is
itinorder for Hon. Hashaka to say that the women
of Kibaale do not want that provision? Is he in
order, Mr. Chairman, whereas the women of
Kabarole including women of Kibaale do not
want to see that kind of discrimination by law?

THE CHAIRMAN: It is becoming very clear
that the instructions given to Hon. Hashaka and
those to Hon. Turyahikayo conflict. And in view
of that. I think we should first of all have a
conference before you come back totell us further
that you are carrying a message from Kibaale,
when the fact is bewng contested nght now on the
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Floor, at least to a very substantial degree be-
cause, I do not know how many there are in
Kibaale, but I am sure they are more.

MR. HASHAKA: Mr. Chairman, I have ad-
dressed 18 meetings in Kibaale and all men and a
big cross section of women say that they belong to
men where they are married. So, they confirm and
say -({1terruption)

THE CHAIRMAN: There is a point of order.
please give way.

MR.NABUDERE: Point of order! Thank you,
Mr. Chairman. Mr. Chairman, is it in order for
Hon. Hashaka to continue maintaining his
position when we have passed article 61, under
the Fundamental Human Rights under which
women are accorded equal rights with men?

MR CHAIRMAN: In view of that, and our rules
do not allow us to proceed on a course or for these
conflicting provisions, Hon. Hashaka, you may
desist from pursuing that line of argument.

MR.HASHAKA: Mr. Chairman, this is the wish
ofthe Hon. Delegates and the rules here. The fact
is that -(Interruption)-

THE CHAIRMAN: No, no. Hon. Hashaka that
is finished.

MR.HASHAKA: I can wind up, Mr. Chairman.
But with a view that - protect me from Hon.
Gertrude, Mr. Chairman. I am being threatened
to be boxed.

THE CHAIRMAN: The only argument that we
could accept is that, you do not support the idea of
spouses of Ugandan women becoming citizens.
But the question of ownership and property and
all that, that does not arise.

MR.HASHAKA: So, Mr. Chairman, I conclude
by saying that, unless there are men who would
marry and those married ladies are accepted to be
registered as Ugandans. But I still stand to say
that women who go marrying non Ugandans.
those men should not be accepted to be registered
as Ugandans. Thank you. Mr. Chairman.

MR.MULEJJU: Thank you, very much, Mr.

Chairman. | rise 1o support Hon. Gerald
Ssendaula -

THE CHAIRMAN: Could you speak through
the microphone please.

MR. MULEJJU: That we retain the article as it
is in the Draft Constitution where it says ‘‘the

following persons may apply to registered as

citizens of Uganda’" and I think, Mr. Chairman,
with that I propose that you put the question.

THE CHAIRMAN: We see in the 1967 consti-
tution I think - I do not know which provision -
was more emphatic. And I think that is why they
were trying to change the language to make it
more or less mandatory. Instead of granting the
rights to citizenship, subject to processing by
putting in an application, these others are saying,
“may apply to be registered as citizens of
Uganda.”" 'Does it go through a process of
consideration or is it automatic? Could I get an
interpretation of what it is here and what they are
recommending. Is there a difference? You see,
they are saying, “‘the following persons may on
application be registered as citizens’’ i.e. they
are granted right to citizenship and all that is left
to them is to lodge an application. Here they are
saying, “‘may apply to be registered’* and if they
apply, then the application will be considered. Is
that what we are saying or we are saying like they
were saying in previous constitutions? They made
a distinction between spouses and other people
who apply for registration. This is what I am
trying now.

MR.KIRENGA: Thank you, very much, Mr.
Chairman. The interpretation I have here in the
original text is that the granting of citizenship is
not automatic, it is subject to consideration. It
may be refused in the draft. Also in the amended
version by the committee, it is also subject to
consideration. Because they say, *‘the following
persons may be registered.” | think what they
should have done is to say, *‘the Jollowing per-
sons shall on application...” - because they are
not boundtoapply. But oncethey apply, then they
shall be granted citizenship. So, it should read
that “*the following persons shall on applica-
tion..."” :

THE CHAIRMAN: The 1967 Constitution with
regard to spouses who are women reads as fol-
lows in article 4, sub article 4: *“The following
persons ifnot citizen of Uganda, shall be entiiled
to be registered as citizens of Uganda upon
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making an application in such a manner as may
be prescribed by Parliament, that is to say, (a)
any woman who is or at any time has been
married to a citizen of Uganda...”” That is how it
was ‘written.

MR.KIRENGA: In fact what I am saying is to
that effect. That once a person is ~(Jnterruption)-

THE CHAIRMAN: But are we deliberately
changing that? That ts what I am asking so that
people know what we are moving,.

MR.KIRENGA: We are deliberating, we are
now moving backward, we are making it more
difficult for spouses to become citizens. And we
should not. I am arguing that we should not.

DR. BYARUHANGA: Thank you, Mr. Chair-
man. The mandatory category - the “‘shall™
category, when you have applied, it becomes
automatic to be granted citizenship was in 43(1).
Now, these other categories under 43 (2), we
thought that it would be up to the responsible
committee to either grant or refuse citizenship to
the applicant; Sonow, the wording which we have
and the old wording are virtually the same in
meaning. They do not change the meaning much.
Except that the new wording sounds better.

THE CHAIRMAN: “‘The following persons
may on application register as citizens of Uganda.™

MR.ERESU: Thank you, Mr. Chairman. Mr.
Chairman, I think to retain the text as it 1s 1n the
Draft is good. Because if we change as it is
recommended by the Committee, that it should
read: ‘‘the following persons onapplication may
be registered as citizens of Uganda ', it conveys
the meaning which I understand in the following
ways that, as soon as the application has been
logged, that citizenship must be granted to the
applicants. Whereas inmy opinion. citizenship is
a status of an individual, and it is granted subject
to certain conditions, especially if you are not
born a citizen of that country. Why do we not give
the law a chance to find out about that person
being granted citizenship? Why I say this, Mr.
Chairman, is because - take a case of marriages
between people of different countries, there are
situations of marriage of convenience to get citi-
zenship. They are there. We have seen cases, and
I would like to point it out, Mr. Chairman, that we

have even had cases of some Ugandans going to
some other countries and then connecting with
other men or women in those countries, for the
sake of getting citizenship. After that citizenship
has been granted, then the marriage devolves
itself.  'What are we going to do about that
situation 1n case it 1s done in this country? That i1s
why I say, 1f we retain the original text, we give a
chance clearly to avoid misinterpretation of the
law in future. We give a chance for investigation
and to determine the legality of this marriage and
the durability of this marriage, to enable us, in
principle to give the citizenship to that person
concerned. Thank you, Mr. Chairman.

THE CHAIRMAN: Hon. Eresu, | think you are
mixing up two things. First there is the right of a
constitution to grant citizenship itself, just like we
have been granting - If you are found, you are five
years, parents are not known, you are a citizen. If
you have been adopted, you are a citizen. You do
not even have to apply. Then other situations are
special, so you have got categories, those who are
favoured by virtue of either their weaknesses like
those who have no where to go, then those who are
adopted, then spouses. Those are normally fa-
voured like they were favoured in the other consti-
tution or ordinary applicants. Someone who
comes to apply and says, | would like to apply to
become a Ugandan, you say okay, fill out the
form. then vou carry out serious checks on his
cnminal record and so onand so forth. But Ithink
the fear vou had expressed, I thought it was the
reason why they put in the three vears so that you
cannot get married to a Ugandan today and be-
come a citizen and then run away and break up the
marriage. You have to prove that the marriage
has lasted for three years. And not many mar-
riages last for three years, but if it does - So, that
1s why I am saying that, we were looking at those
categories.

MR. ANIKU: Point of clarification! | am seck-
ing clanfication. [ wonder if a Ugandan girl goes
to, sayv Britain, marries somebody there, comes
back and leaves the husband there, and they are
still legally married, after two years, the husband
joins us here. can that husband become a citizen
of Uganda” Mr. Chairman. if the answer is posi-
tive, that means there is a chance but some people
can make marriage a business. where thev be-
come a convevor belt. Getting some rich girls
from outside and bringing them in to come and
compete with us in ¢very thing.
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THE CHAIRMAN: Compete with us - | mean
compcte with Ugandan Women or with business?

MR.ANIKU: Mr. Chairman, my fear is mostly
on the side of women making it into a business.
Because it has happened in the United States, and
the Ame rican Government became very sensitive
about 1. The authorities in the US now have
devised various meansto find out if they are really
staying together or the marriage was that of
convenience. So, the same thing can happen here.

THE CHAIRMAN: Hon. Aniku we do see you
are -Hon. Luberenga, you wanted to comment on
that, or something?

MISS. LUBERENGA: Thank you, Mr. Chair-
man. Mr. Chairman, I will start by commenting
on the previous speaker who seems so scared of
competition and suppose the converse is even
more relevant, what about men who might turn
marriages into a business? So, I do not think that
that one should be a worry to us. We should
legislate for what is good for the people of this
country. Now, as for Hon. Ercsu’s contribution
here, which was the same as the previous speak-
er’s that we might get people who are contracting
marriages of convenience. It is clear here that,
they are saying, he should be married for at least
two years, and that you have to apply. But
actually, Mr. Chairman, the reason I have been
putting up my hand all along was not on either of
those. My concern s that, it should read that, ** the
Jollowing persons shall on application be regis-
tered as citizens...”” Especially when it comes to
(a), because we might get a future Parliament full
of the Hashakas of this world or Hon. Hashakas,
where we are going to end? -(Laughter)-

THE CHAIRMAN: Hon.
your problem?

Hashaka, what is

MR.HASHAKA': Point of order! Thank you.
Mr. Chairman. Mr. Chairman. ! risc on a pount
of order. Is it in order for Hon. Member to impute
that the Hashakas, the future Hashakas in parlia-
ment would not care and legislate for this country
even as they are doing, Mr. Chairman?

THE CHAIRMAN: I thought she was worried
about your position on spouses but I am sure she

knows you are competent inall other ficlds except
your views.

MISS.LUBERENGA: That is exactly right,
Mr. Chairman. I know Hon. Hashaka is very
capable as a legislator. But his comments made
me rather nervous when he started calling women
property and saying that their husbands should
not be allowed to become citizens. So, I would be
very happy to see the thing reading that at least
spouses shall automatically on application be
granted citizenship. Otherwise, when we get the
Hon. Hashakas in Parliament, we are going to
have our husbands knocked out and we would not
like to see that situation, Mr. Chairman.

On (b), Mr. Chairman, I wanted to propose that
we should have it reading that, “‘every person .
who has legally and voluntarily migrated to and
has been continuously leaving in Uganda for at
least 20 years... "’ Because, Mr, Chairman, we do
not want to get people who are coming here for
conventence just settling there, then settling back
where they belong, and then when things do not
work as they come here, because they say we
started to stay in 1960, it is now 1980, we are
automatically entitled. I would be happy to see it
saying that, we have continuously lived here, in
order to be granted that citizenship. Thank you,
Mr. Chairman.

MR. BATEGANYA: Thank you, very much,
Mr. Chairman. [ would like to find out from the
Chairman, whether - because the text I have says
“establishing marriage of three years.”” The
words “at least included’’, were they omitted as
a printing error or that is the import of this
amendment? If it is, then I would like to suggest
that, the words ‘‘at least three years’” should be
added. and 1 would also like to suggest that -
(Interruption)-

THE CHAIRMAN: Because we have to remove
that, as you can see, before they say that, Parlia-
ment could decide either way.

MR. BATEGANYA: What | would like to
suggest 1s that. we make three years the bare
minimum. and also provide for Parliament to
make such other longer period. So the words
“other longer period”” should be added. That is
my proposal. Because marriages of say, less than
one vear or lesser period, can be abused. I have
lived in a situation where land is short and the
citizens of that country would really wish to
immigrate to any other place where land is avail-
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able at any cost. They have the money, but what
they do not have is the land. So, if we have the
provision like this one, where it is possible to
contract a marriage of a lesser period and use it as
a basis for acquiring citizenship, [ am sure, it can
be abused. The place I am talking about is Bah-
rain. It is a very small istand, but heavily popu-
lated by rich people especially the men. Now, if
those people discover the provision like this one in
our constitution, and judging by the morals of
some of the ladies we have like say, in my con-
stituency, thereis a small place called Naluwerere,
if they discovered that a place like Naluwerere at
least in Uganda, and you can marry even at any
cost, I am sure this provision could land us in
trouble. I could get many Bahrain marrying the
girls from Naluwerere and using this as a basis for
competing with us on scarce resources like land.
So, Mr. Chairman, this is a problem in my con-
stituency.

THE CHAIRMAN: There is a point of order, so
you should give way.

PROF. SENTEZA KAJUBI: Point of order!
Thank you, Mr. Chairman. Is the Hon. Member
on the Floor in order to impute that women in his
constituency have lower morals than the men?

THE CHAIRMAN: Hon. Bateganya, were you
saying that the women of Naluwerere are - I think
that is not very good for your next vote.

MR.BATEGANYA: Mr. Chairman, these are
facts. If you want to prove, you can go there, you
will find that those women’s morals are not good.
There is nothing to hide about this -(/nterrup-
tion)-

MISS.AKELLO: Point of order! Mr. Chair-
man, is the Hon. Member in order to attribute the
whole problem of immorality in this country to

- women? Is he in order to address this House in
those terms, Mr. Chairman?

THE CHAIRMAN: I think the Hon. Member
should confine himself.

MR.BATEGANYA; Mr. Chairman, | am sorry
to have stepped on other people’s toes, but that is

all, Mr. Chairman, as I was saying, that we really

-need to -(Interruption)-

THE CHAIRMAN: There is a point of proce-
dure.

MR.BIDANDI SSALI: Mr. Chairman, we keep
on hearing opinions, and we can have as many
opinions, as the people sitting in this hall. Asa
matter of procedure, can a Member introduce his
opuuon and argue for it through a Motion or an
amendment? Otherwise, we have had about seven
different contributors expressing different opin-
ions and we can go on and on and on.

THE CHAIRMAN: You see, this 1s an area
where the chairman allowed a freedom of debate
for one reason. That it 1s an important departure
from the previous provisions in our constitutional
arrangement with regard to the right of spouses to
become Ugandans. And it 1s good to have views
expressed from the Floor, so that we can come to
a well educated conclusion. The only thing is 1
think, I can see that, this 1s a matter which may
haveto be stood over for and continued tomorrow.
Because of the importance of the subject matter.
But let us first of all get Hon. Bateganya to finish
his contributions now in a few seconds, then we

0.

MR.BATEGANYA: Thank you, very much,
Mr. Chairman to allow me conclude my
remarks. What I was saying is that. the people of
Bukhooli Central have expressed a genuine con-
cem for the people who get land on the basis of
marriage. In my constituency, a certain lady
squired over 10 square miles of land that was
being used by the peasants of that area and she
managed to do this specifically because she hap-
pened to marry a rich foreigner. So, we really
have a fear that. if we get more of such marriages,
then our peasants will be displaced and we shall
have nowhere to cultivate for subsistence reasons.
So, Mr. Chairman, [ would like to conclude by
suggesting that, the bare minimum for a marriage
to subsist and be used as a qualification for
marnage should be five years. Thank you very
much, Mr. Chairman.

THE CHAIRMAN: Okay, with that contribu-
tion from Hon. Bateganya, we come to the end of
today’s proceedings. We shall continue with the
same subject matter tomorrow, and we shall take
a short ime and conclude it and go on to other
provisions. We stand adjourned until tomorrow
a;/Q.BO p.m.

(The Assembly rose at 5.30 p.m. and adjourned
until 7th February, 1995 at 2.30 pm,)



