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CONSIDERATIONOF THEDRAFTOONSTITUTION

Friday, 9th December, 1994

1 e Assembly met ar 2 30 p.m. in the
frrernadonal Conference Centre. Kampala)

FRAYERS

{7The Depury Chairman, Prof Vicioria Mwaka,
i the Chair)

{17 Assembly was called to order)

CONSIDERATION STAGE OF THE DRAFT
CONSTITUTION OF THE REPUBLIC OF
UGANDA

CHAPTER VII - FINANCE
ARTICLE 185 POWER OF GOVERNMENT
TO BORROW OR LEND - Clause VIi

THE DEPUTY CHAIRMAN: Hon. Delegates,
when we adjoumned, we were discussing Clause VII
of Article 185 and there are two 1ssues on that
Clause. The first onc was that the Commuttee had
proposed that the original Clause VI be deleted and
that is where we stopped. Then there 1s also another
VII that had been proposed to be wncluded in the
Constitution. Iwonder whether hon. Kaberuka has
anything {0 say.

DR. KABERUKA: Thank you Madame Chairper-
son. Maybe before we begin, let me give a small
correctionon thatnew Clause VII. It should read like
this: ‘Notwithstanding provisions of Clauses 2 and
3 of this Article, but subject to Clause 8 of this
Article .. then the rest follows as it is printed on
Page 10 There were some onussions i typing. If
you are looking at - (fnterruption)

MR. BAGEYA (Kigulu North): Point of Clanifi-
cation. Thank you very much Madame Chairper-
son. Iwould like to be clanfied on this new change
because 1 am a Member of Committee 111 and the
new change takes me by surprise and yet I am made
to understand we are supposed to bring the report of
the Committee [II which was brought here. Whendid
the Committee sit to change this Clause? Iwouid like
to be clanfied on that one.

DR. KABERUKA: Madame Chairperson, ! know
‘this report went to the Fechnical Committee. So, the
Technical Commuttee advised me that the proper
formmulation is what [am reading. It does not change
anything but they told me that what shouid be ousted

are Clauses 2 and 3. not the whole: " rticle. Asitstood
n the ongmal formulation, the Clauss seems to oust
all the Clauscs in this Article but what thev did
techmcally draw to my attention was that what was
being ousted are Clauses 2 and 3 and the rest remain
as they are. That 1s advice from the Technical
Comnutiee on Drafling, not on substance. Thank
vou.

THE DEPUTY CHAIRMAN: Okay, before we
proceed can we be more systematic. I'had requested
hon. Kaberuka on the deletion of the original 7. Can
vou finish that ong first before we come to the new 7.

DR. KABERUKA: Thank you Madame Chairper-
son. As I did point out last time, my Commuttee
deliberated on Clause 7 and found that Clause 7 as
1t stands seeks to give a definition of the word ‘loan’
but on closer scrutiny, vou will find that the word
‘loan’ 1s defined as people normally perceive it. In
other words, there s nothing new that 1s being
miroduced here which makes the word “loan” differ-
ent from what we normally know 1t to be and
therefore. we looked at it as a mere word like any
other word which 1s used m the Constitution which
does not need (o be defined: and m our wisdom we
thought that the Constitution cannot go on defiming
every word We can only define a word if the defi-
tion that vou are providing secks to differ from the
normal defimtion of a word as 1t 1s used ordmanly.
So, thatis why we chose to recommend that the word
“joan’ should not bedefined, since the definition is the
normal defiitionthat one knows the wordloantobe.
I thank vou.

THEDEPUTY CHAIRMAN: Any contrary view?
Hon. Kavuma.

MR. KAVUMA (Kyandondo South): Thank you
very much Madame Chairperson. I am secking
{"lanfication about the terminology of normal mean-
ing or normal defirution of the word “loan” because
to my rund we are dealing with a legal document. I
want to be clanfied whether something will be
normal 1o everybody at all tumes or since we are
deaiing witha legal document, we should be satisfied
by o raavbe which would say we find that
wiid i+ defined m the Interpretation Act In
which case we would benefit from that definition
having been given to us so that we can b satisfied
that what we are talking about 1s covered i legal
terms since this 1s part of a legal document. [ wani
a bt of Clartficavon. Madame Chairperson

Windd
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DR. KABERUKA: Madame Chairperson. I want
to call upon the hon. Member first of all to go to
Clause VII and read how 1t 1s trying to define the
word “loan”. I do not know whether it has any other
Legal implications but loan normally, imphes money
borrowed and with a view of repayment. Either
repaying the loan with all the terms attached to 1t and
soon. Ido not know whether it has any other legal
meaning but we took it in terms of financial meaning.
Apart from that, Madame Chairperson, Article &
which we have not vet come to,provides that Parlia-
ment may make laws for giving effect for the provi-
sions of this Article. Now, if it was thought that the
word “loan’ may require definition, that 1s where
maybe it may come but not in the normal body of the
Constitution.

But as [ said, if for instance, there was anything new
that is being iniroduced which 1s outside the way that
we normaliv percerve the word “loan” m financial
terms, then maybe we would have had 10 dedine 1t
here; but I think the hon. Members worry .f i ever
arose, could be accommodated in the Act thai Clause
8 secks to establish. ! thark you.

ME. AWORD Samua Bugwe [vothe Pone of
Clarification. Madame Chairperson, | am secking
further Clarification from the Chairman of the Com-
mittee on this question of loan. Infinancial cerms you
can also syndicate a loan. [ was wondermyg if such
authority 1s included i this particular
Amendment. (Interjection)Syndica

tion of a loan.

DR. KABERUKA.: In that case we need a defin-
tion then.Can you clanfy to the Members whai you
mean by syndication.

MR. AWORI: Madame Chairperson, the Clanfi-
cation | am seeking seems to unply that I need also
to clarify what I meant by syndication of a loan.
Syndication of a loan 1s a financial arrangement
whereby a group of people can get together and put
together struments of power to borrow money. It
18 like borrowing from different sources i order to
come 1o a substantial consortium. A consortium of
people who come together and say - we have the
capacity, given our assets to raise so much money.
Now. the reason I am asking for clanfication from
the hon. Delegate and the Chatrman of the Commui-
tee; this 1s a common practice. it happens ofien by
sovernments. They go to Geneva or other places
where they make that kind of money . Thev ask well

established nstitutions ““syndicate a loan for my
government. | want 200,000,000 USA dollars but
i cannot get thus kind of money from one source. Can
vou people put together that kind of money as a
svndicated loan?”’ [ am wondenng if such authority
15 inclusive n this Amendment.

DR. KABERUKA: Which Amendment are you
talking to”? We are talking about deletion. But ift
1s the way I understand it; normally, if they syndi-
cate, 1t comes it one bunch as a loan to government
with terms attached. When you syndicate, it is like
pooling together money for lending to government -
is it not so? So, once you do that, then the lender
becomes one. As you come together as a group, you
work out the terms under which you are going to loan
the money. So 1t becomes as a loan to government,
It 1s hike for instance, when we borrow from IMF.
When we borrow funds from IMF or from World
Bank, we are borrowing money of 152 Members of
thatbody. Oniy that they have syndicated the money
1nto the confers of World Bank.

MR. AWORI: [ think that is a wrong example. The
World Bank, unless it is [FC which can syndicate a
‘oan - although it 1s other peoples” money (OPM}-
ot basically they give you as a loan from the World
Bank; or if it is a facility from IMF, 1t 1s other
peopies’ money, but it is still a loan from IMF. The
cne {am referring to are the Commercial nstitutions
that nonmally come together and lend governments
or establish institutions.

DR KABERUKA But you very well know that
vou will have to enter o an agreement with one
tody whuch has come together. (Interjection) No, no
what | was saying was that, even the money from
World Bank the loan is to Members.

THE DEPUTY CHAIRMAN: Hon. Magez.
DR. MAGEZI (jinja Municipality East): Thank
you Madame Chairperson. I would like actually to
make a substantive contribution rather than seeking
Clarification, with vour perission.

THE DEPUTY CHAIRMAN: On the deletion?
DR. MAGEZ{: On the deletion.

THE DEPUTY CHAIRMAN: Just let us handle

one thing at ago. Let us handie the deletion and get
it out of the way
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DR. MAGEZL 1 sit here to oppose the Proposed
deletion of Article 7.

T would start off by saying that do we lose if we have
that expression defined? That 1s Clause 7. Unless
this Clause if moved to Article 286 on Page 121
which deals with mterpretations and vou note that
even such expressions as Acts of Parliament are
defined in this interpretation. A district 1s also
defined. think, unless [ sc in the Odoki report any
cther contrary view, { personally donot think that we
should simply delete this Clause: because inthe first
sentence it says “loan mcludes . so it means there
is alreadv the normal defiiution of loan but in this
wntext it includes anv monev lent and the rest.

Secondly, the replacement of this deletion has no
resemblance at all with what was ongmally
Clause 7; because what 1s replacing the deletion is
talking about giving power to the President to bor-
row

THE DEPUTY CHAIRMAN: Hon Magez that
was cleared, that 1s why we are discussing them
separaiely

DR. MAGEZI: Madame Chairperson. don't vou
think that we should talk about this new Clause first.
we should first settle 1t because 1 thought if we
oppose the deletion, then what 1s m the Draft auto-
maticallv stands and we do not even have to go - so.
{ thought the two should go together to oppose the
deletion and by aiso tatking about what 15 replacing
the... {interruption)

THE DEPUTY CHAIRMAN: No, if you read 1t
the content 1s different.

DR, MAGEZ!L: | see. So I oppose the delenon,
Madame Chairperson.

MR KASAJJA.G.P.{Bulamegi County): Mad-
ame Chairperson, { think there are two major 1ssues
gnthis Clause. Une isthat as to whether we should
gww, i as 1S, Then two, as fo whether 1f we leave

i 1, woe shouid just transfor of m the mterpreta-

as hon Mageal ‘“za,s sard. MWow Madame
:”%’*ursz;ﬂ.. iy come fo the st pons - Tunk ns
i1 true there v ow detinoen

W ECOROITHS TS butwh waiwear
hore sy ﬂaﬁ of the defirution and that i«
Byacs, “\0\&' nmy VIEW :; 5

. 1t 1as no harm at all

because it 1s just telling us that if we happen to
borrow, what is this loan gowng to: volve? What is
the mechanism behund this loan? Of course, it in-
volves getting a certain amount of money from an
orgamsation or from a couniry and then we have to
pay it. Now, they are telling us, if we are to pay it,
where does this money come from and we are being
told how 1t comes from the consolidated fund. So,
Madame Chairperson, I do not think whether there
1s much for us to discuss on this Article because 1t
gives what exactly 1s supposed to be in the economic
terms, the term loan and therefore, I do not think
whether it 1s necessary for us to delete it. Because if
we are going to delete it, the Commuttee was not
telling us as to what if we are to delete 1t we leave it
with. Because as some of my Colleagues have
alrcadv stated, the substitution of this Article 1s
completely unrelated. In fact. they are bringing in
something new which 1s difterent from what this
Article 1s telhng us. So, [ completely disagree with
the view of deleting this Article. We should leave it
ihere s mnocent, s telling us exactly what aloan
1 urd how the government 1s going to pavit. So. |
oppose the motien, Madane Chazrperson.

BRIG. KYALIGONZA (Bubaguzi County): [
thank vou Madame Chatmuen. Some times deletions
mav cause more problems than the few we would be
able to contam withm the existing proposal i the
Uraft. There is absoiutely no reason why vou should
put our president info a situation of borrowing
monev through cnsis. [ am calling it crisis because
we are giving a lee-way that this president may go
scmewnere, borrow money on behatf of governmern:
and then, report to Parliament for ratification within
20 davs. What s this special arrangement that
goverment will not be able to put nits planning o
1ave this money borrowed within no time.

"Mhenitcomes todeletion, I findabsolutely noreason
atall -ashon. Kasajja isputting it this Clause1s very
mnocent. we should feave 1t as 1t 15 proposed. |
therefore oppose the deletion,

MR. BYAKIKA (Bunyole County): Thank vou
('}xnrperson i oppose the deleticn of
he defimtion given here for loans ~vider

: he axnected 1o be the defination of
rﬁimr}‘ Iy7TE

Madame

SO Thisiswiy the Odoke Commission
found 1t necessary to farnnalate a defimion for the
foan because thev boew that 1t went further tun an
ordinary loan which anv **od‘/
souzit tor. Asthey savitmciu

canroioan Dajix @

S8 any money ent o
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given to or by government on condition of return.
Moreover, it goes further to define the end use of that
money and how it should be accounted for. Money
which is going to consohidated fund or into any other
fund. So, the definition 1s far wider than the defini-
tion of an ordinary loan; and therefore, I strongly
oppose the deletion. This Clause should remain as
it1s. Thank vou.

MR.MURASANYI(Rubanda West): Thank you
Madame Chairperson. This Clause may be innocent
but as the Chairman Select Commuttee U1 has said,
our intention was not to load the Constitution with
defimitions.  If 1t was necessary to define the word
“loan’. it could be moved somewhere else or it could
be defined in other books other than the Constitution.
Madame Chairperson. our aim1s to be concise in the
Constitutional making and produce a small volume.
Even in a text book. certamn ideas are detailed 1n
footnotes. We cannot include everything including
the definutions in a Constitution.  So. although the
Clause s innocent, we felt that definrion of words in
the Constitution was unnecessary but if the House so
feels that it could be included. you may include it but
it was the view of Committee 1 that it was really
unnecessary. Thank vou Madame Chairperson.

MR. OK'WAKOL (Pallisa County): Thank vou
Madame Chairperson. [ oppose the deletion of this
Clause 7. As has already been stated by some hon.
Delegates it is really an innocent Clause. Because of
that innocence 1t does seem obvious that the Amend-
ment 1s notdirected atit. Youhave to read the import
of Clause 2 and 3 of Article 185 Now. those Clauses
do provide for the need to obtamn the authonty or the
consenit of Parliament before any borrowing is ef-
fected. This Amendment opposes that provision.
It reads: “nomwithstanding the need 1o obtain the
authonty of Parliament 10 horrow’ and this
authority to borrow 1is supposed to precede the
borrowing. This amendment is taking away the need
for that authority before the borrowing. So. meffect
it 15 intended to deal a blow to that prior authority
before the monev 1s borrowed. in effect. the Consti-
tution 1s giving to Parliament the authority to msist
that government secks that authority from 1t betore
boerrowg and this Clause 1s supposed to take away
mpi suthorsy What ss s meaning? What s the
oblecuve” What 1s the 1dea behind this Commutice’s
considerzstion” Why should thev give with one hand
and then take awav with ancther? This undermunes
the authontv of Parhament to give consent ic govern-
ment 10 borrow. | oppose it stronglv.

THE DEPUTY CHAIRMAN: I think we are
confusing two things. So, what I propose is that we
do away with the deletion, then go to the substance.
Because he was debating on a different issue
altogether.although 1 tolerated him to complete.
They proposed that Clause 7 be deleted I now put the
question on 7.

(Question put and negatived)

THE DEPUTY CHAIRMAN: So, clause 7 re-
mams. Now. we go to 8 which many people have
already talked on. Hon. Kaberuka amphfied on it.
[ do not know whether he has anything else before...

DR. KABERUKA: Madame Chairperson, I think
the problem 1s that things have been mixed up but
now the Clause which was 7 now becomes 8 and 8
then will become 9. So, I do not know whether |
should repeat what I have already indicated in
Clause 8. I have already made the corrections and it
1s open for debate, I think.

MR. LULE W: Pont of Clanfication. Thank you
Madame Chairperson. This Clanification I sought
the last time but I had not got it by the ime we
adjourned. I want him to clanfy why in this particu-
lar new Clause - why the person of the presidency?
Then, the second thing 1s that once this president has
borrowed, guaranteed or raised a loan on behalf of
government and Parhament fails to subsequently
ratify his action, what would happen?

DR. KABERUKA: Thank you Madame Chair-
persen. First ofall,  did point out that here what this
Clause secks to do 1s the nomal practice of not
wanting to paralyse the Executive. This Clause 1s
not saying that the President may borrow unguided.
For the last three meetings, I have laboured to point
out that where vou read °‘the president’, is not
president the person. Even elsewhere in this Draft
Constitution, 1t has already been indicated that the
functions of the President can be exercised by hum
directly or indirectly through officers sub-ordinate to
hm. It 1s in that spint that the word “president’ is
used; because that is a Constitutional Office that is
the head of the Executive. You could have said the
sovernment but the goverment is neaded by the
prestdent.  Some people sav that vou say “the
Munister responsible for Finance™ but he denives
powers from the President.
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MR. MWONDHA (Bukooli North): Pomnt of

Clanfication. Madame Chairpersor, 1 wonder
whether the Chainnan for Commuttee is answering
the question. He does not seem to be addressing
himself to the gueston. The question was what
happens if ratification 1s denied?

DR. KABERUKA: Madame Chauperson, there
weretwo questions which hon:. Wasswa Luie raised.
One was the use of the presidency, whicii I was just
explaining. The other one was 1f ratification 1s not
granted -  had not gone there. So, 1o «know whethier
the hon. Member is listening to the devaic as it goes
on.

AN HON. DELEGATE: Thank you Madame

Chaurperson. First of all, I find that the Chairmian of

Commuittee [l 1s contradicting himself when he says
that the president is the head of government and e
government has already been given powers under
Clause 2 and 3 to borrow. So why again should we
again give the president who 1s the head of the same
government separate powers to borrow?! Secondly,
it is not clear under what circumstances a president
may borrow money so hurriedly before putting the
matier 1o Parbament? What are die cocumstanos
What are the conditions? Why the hurry 5o as ©
borrow money before going through the normal
channels which have already been provided? Not
only that - because the Amendment says that *'not-
withstanding Clause 2 and 3"’ and Clause 2 and 3
give power to government to borrow subject to
approval of Parliament and at the same time 1t says
“subject to Clause 8 '"which Clause 8 also1s saying
that Parliament shall come in to make to laws - So,
I do not know whether that is not n itself contradic-
tory because we are saying that, subject to tis but
notwithstanding this; So, I find Madame Chairper-
son, that this whole Clause is musconcerved and in the
circumstances is uncalled for and especially maybe
before 1 leave, we may find a situation that a
president for example, knows he has been ruling a
country for five or six years - he know that things are
not okay, maybe he knows that any time either
pending elections or he can sense a coup, then he
borrows money and he goes outside, he 1s over-
thrown, what happens? So, we have to guard against
such dangers. In the crcumstances, therefore, [
oppose this Amendment. Thank you. (dpplause)

MR, RWOMUSHANA (Bujumbura County):
Thank _"f}‘u Madame Chairperson. accept and i do
admit that i1 15 the Executive whuch borrows and f do

admut the fact that the president s the head of the
Executive but | would also like to first find out or
think deeply about the magic as to how we should
give the President exclusive powers to borrow or
ratse a loan onbehalf of government and later on seck
ratification. 'Why are we saying he should seck
ratification? [t is because we donot have 100 percent
confidence in um. We say probably he may raisc a
loan which s unfavourable to us. Madame Chair-
person, 1t 1s a fact that on a loan or with a loan - go
with interest. For every loan we get Madame
Chairperson, wepay interest. Those who give loans,
expect to get profit, expect to get dividends in terms
of or mthe form of interest. Therefore, the conditions
atiached to those loans or to that loan must be
favourable to the recipients, 1.¢. to those who recerve
it; so that at end of the day, they must bear a debt
burden.

{puite often we have got loans whuch are tied or aid
which is tied because our negotiators are sometimes

overwhelined. 1 do not know whether they are
overwhielmod by the hotels m which they sleep; but
by the end of e Gay, they are overwhelmed. Now,

e o frvoural

vieend up pe siclans. Sosupposing
% euAlOn A s W e DICERT T TI0SIVES & loan
hecause hic has got s project 10 falfu so as to solve a
short-term problem. By the zud of the day the long-
term effects of the loan aie very wnfevourable to the
population and therefore, the P At would bike
torejectit. So, there would be cizeus, tiwere would be
cnsis. So, for me, I say 1f he has gone to Zurope or
overseas and ihey pronuse him a loan, let him come
back, tell the commuttee which 1s responsibie to go
and negotiate and then study the conditions. But if
we begin recelving groundnuts like the way mice
receive it -(Interjeciions) - we shall be trapped.

We have always been over bull-dosed by those who
give us loans and the debt burden 1s now too big. So,
{ amof'the view that we should not give the president
exclusive powers to borrow on behalf of the govern-
ment. Letthere be a committee established by law or
whaiever organ to study the conditions. These
emergency powers tothe president sometumes maybe
nusused. | therefore oppose this Motion. Thank
vou Madame Chatrperson

MR. KABUGQO (Nakaseke County}): Thank you
very much Madame Chairperson.  When 1 read
Asuele 2 and 3, | find that there 18 a protubition
where the govertment is prevented from borrowing

S 88 owr behalf and then when we mtroduce tus



FRIDAY, 9THDECEMBER 1994

2615

THE CONSTITUENT ASSEMBLY

new Clause authonsing the President to borrow, then
there is an inconsistency that I can see n this case.

Madame Chairperson, this authonty, though the
Chairman isexpressing that whatever 1sdone. whether
1t 18 a Minister for Finance or somebody else author-
ised by the Minister 1s domg it on behalf of govern-
ment or the President, we are trying to enter into
problems. We have to cross-check the terms of
repayment, the terms of the loan and strings attached
to such loans and the purpose for which it 1s raised.

Madame Chairperson, the President, as one Del-
egate has raised a caution to us , he may be about to
run out of office and decides to go outside and
negotiate a loan without the knowledge of govern-
ment and Parliament in that matter. He will raise this
money, put it on his external account and then leave
the country to suffer and there will be no way that this
money will be recovered from him, especially when
he decides to go and stay outside Uganda. I strongly
oppose this idea. Let us stick to the provisions given
in Article 2 and 3 and then carry out the functions of
loans, rather than to authorise the president to go
outside and raise loan on behalf of government,
because there 1s a danger - Parliament may come
here and find that we are too commutted and there is
no way we can repay this money on the agreed date.

What will happen? This is very dangerous, Madame
Chairperson.

MR. ONEGIOBEL (Jonam County): Thank vou
very much Madame Chairperson. lam sorry tosay.
before I go any further. that this 1s probably the first
time that I have heard of a President of a country
being empowered to go and borrow monev on its
behalf First of all I do not know what we mean by
borrowing here - because the borrowing we are
trying to assign to the President seems to ignore a
number of things, the most important of which is that
there are negotiations which are very complicated
sometimes before anv borrowing 1s concluded and
therefore. we are going to address ourselves to when
does borrowing begin and end? If we are talking
about the President going to find out possibilities of
borrowing monev or of getting assistance of foreign
or local finances. then that is fine. He can do that but
iyou cannot call that borrowing because borrowing
will begin with negotiations whuch are very compli-
cated sometimes: with fulfilment of conditions at-
tached to the loans and these conditions many times.
are fulfilled with the very senous assistance of the
Attomey General's Office. That 1s why m most
cases. if not all. there 1s no loan negotiation without
anoffictal from the Attorney General s office. These
condiuons are (Interruption)

THE DEPUTY CHAIRMAN: You want infor-
mation?

MR. ONEGI OBEL: I am listening.

MR. BASOGA: Point of Information. Thank you

Madame Chairperson. I would like to inform the
Speaker on the Floor that [ have with me the report
of the National Resistance Council Select Commuit-
tee on Bank Panbus - Uganda Government Con-
tracts - and on Page 41 of the recommendations and
conclusions, the Committee states as follows: Con-
sultation of the Attorney General - The Committee
is of the strong view that whenever contracts involv-
ing huge amounts of money and negotiated on
behalfof government, the Attorney General mustbe
consulted. It is important that the legal interests of
the government are properly safeguarded in such
cases. It does not serve much purpose to bring in
the Attorney General after things have gone wrong.

It is the considered opinion of the Committee that
the time has come to put into place any authority
charged with the responsibility of negotiating gov-
ernment contracts. The system where one or two
individuals negotiate government contracts involv-
ing huge sums of money is susceptible to corrupt
practices. The Committee has not lost sight of the
possible bureaucraticdelays this might bring about
but we believe that a system can be formulated to
enable contracts to be concluded expeditiously
while ar the same time allowing for the establish-
ment of this negotiating authority. Thatis informa-
tion for the Speaker on the Floor, Madame Chairper-

SOfL.

MR. ONEGI OBEL: Madame Chairperson, I
think all that has been read in the process of the
information goes to reinforce the point I am making,
Finally. when an agreement 1s reached, there are
conditions known as predisbursment conditions; to
be fulfilled before the money can be disbursed.
These are part of the agreement which a president
has not time or even knowledge to provide to make
that loan effective or that borrowing effective.

That 1s why we have.where we are borrowing from
abroad an External Loans Act which specifically
assigns the responsibility of borrowing to the Minis-
ter responsibic for Finance - That is section Il (1) of
that Chapter 156 - The Extemnal Loans Act. That
same law goes on to request and in fact, to demand
that the Mimister as soon as possible, after the
negotiations must present a report to Parhament
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stating the conditions - First of ali, the name of the
lender, the swn borrowed, the wrms and conditions

the mterest rates and all thar s mformation tu
Parliament. The whole idea here is that the President
cannotdo it and has no authonty tedo so. More than
that, Madame Chaurperson, if we are taiking about
an emergency, there is no loan that can be given i an
emergency. The lenders are all gong to demand that
these conditions for the borrowing must be fulfilled
before the first disbursement, if 1t is staggered - is
allowed. Given all that, | am ternpted to say that we
are dragging the President down to a status that is
even belittling because T know T have heard of one

case where a country was i need of borrowing
huge sum of money from the IMF. The Prime
Minister of that country saw it nccessary to ge with

his Finance Minister to preseni the case for the
borrowing but he appeared there enly once and lef
the whole of the negotiation to s Mimster for
Finance and the officials that were responsibic for
that work. Madame Chairperson, let us not drag the
President. I do not agree. First of all with the
suspicious part of 1t thdl. the President will borrow
money and bank 1t on his exterral account. That ove
1s impossible.  That onc 1s not practical because
fellows who lend money have a system they foliow
to release that fund, to an external account or to the
Bank of Uganda - either in New York, London or
where else we hold our external balances. So, there
isnoway a president is going to borrow money when
he 1s n London and bank i on his Account. That is
not a reason for my opposition because it will not
happen. Unless of course, if it happens, the country
will then object - we will object that that loan was not
given to us because 1f it was given to us, it would go
to our external account where we signify where it
should go. Madame Chairperson. 1 could say a bittle
more but let me stop there and oppose the Amend-
ment. Because 1t is belittling our Presidens and also
drawing hum to do what he 1s not supposed tc do. It
1s too technical and a technical job is better done by
his technical people. 1thank you Madame Chairper-
son.

MR LUBEGA WAGWA (Butambala County):
Thank you Madame Chauperson. [ support this
Amendment because this country has been mort-
gaged by some leaders and the only person who can
mortgage with the consent of the people 1s the
President who has been elected. He is elected by all
the ptople. So, he 1s n the sight posiion to mortgage
this country - if we say he sends other people to
mortgage this country, 1t will be very unfair. Those
people are working on his behalf
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IR ERESU (Kaberamaide County:
Clanficanon 1 would ke to be clanficd by the
Spraker holding the Floor on the concept of mornt-
gagmg by the president and mortgaging by the
people on behalf of the President. How different are
they and what benefit are they (o us in any case”

Pouit of

MR. BAGEYA: Pomtof Clarification. Twould like
the Speaker holding the Fioor to clanfy (o e when
he says that the president who has been clected by the
peopie - Does he want o nform tus House ihat
actually the Members of Pariiaraent w1l not have
been elected by the people and therefore, ey do not
have powers to mortgaze tus country”

MR RWOMUSHAN A Pore sforder. isthe hon
Moember in order w wnly Gt we an
Consttution 1o pal genordd clectons i place soas 1o
elect 2 president to go and mortya
order?

nahing

ase us” Is he

on

THE DEPUTY CHAIRMAN; That is his mior-
pretation.

tie was stl! explaimng,
Wagwa.

\_;QFA[H‘IGC hion

MR. LUBEGA-WAGWA: Madame Chairpe:-
son, when somebaody talks of elections by the Mem-
bers of Parhament, it 1s different. A Member of
Parliament 15 clected by a saall consutuency. The
President will be elected by all e people of this
country. Sc, he 1s more responsible than the man
who 1s elected by a small constituency to represent
that particular constitucney. (nrerjections) Okay.

manor woman. lansupporting this because I can see
that the people who go and nceot:ate. most of them
arc corrupt and as we have sad (Jnfe sruption)

MR. LIIGA (Buvuma Isizasy: Madame Chour-
person, I would like the Speaker on the Floor to
clanfy to me whether be 1 suggesung that this
President to be clected by ot the peoyrle, heis free to
goand mortgage this counii by borrowing left, nght
and centre and then not sceount for what s borrowed
and he 1s also suggesting it the people who go to
negotate these loans awe corrupt including that
President eiccted by the people.

Thank vou Madame Chiarperson.

MR, LUBEGA-WAGWA: Madame Chairper-
son, I think most of the Delegates have been reading
some newspapers. 1t has been allcged that most of
the negotiators who go tend to suggest a kick-back.
They lcave some pereentage there but if somebody 1s
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responsible to manage this country as a president, he
should be able to negotiate, to persuade some coun-
tries to loan his own country some money for
developmental purposes.

MRS. MUTAGAMBA (Women Delegate -
Rakai): Thank you Madame Chairperson. I seek
Clarification from the hon. Speaker. He talks of an
elected President having a free hand to mortgage the
country. Supposing this country unfortunately lands
in the hands of an unelected president in the future
and he borrows,shall we say that that one is not
allowed and the country is not responsible?

MR. LUBEGA-WAGWA: Madame Chairper-
son, that would be unconstitutional. He would notbe
allowed to go and get loans on behalf of the govern-
ment of Uganda.

MR. MIGADE: Point of Information. I just wanted
to inform the hon. Member on the Floor on the
procedures of borrowing and raising loans in this
country. I think hon. Onegi Obel has really tried to
say that a country should borrow for a purpose and
a country should borrow viably for the purpose. In
order to establish the viability of a purpose, there is
need toappraise. Thereis need to establisha number
of factors affecting that borrowing, whether it is in
the interest of a country or not. Because of that,
Madame Chairperson,] would believe that it should
be the technical people to do this type of work and if
it is the Techmcal people, the president is not a
technical person in as far as appraising the viability
of anidea is concemned - it should be the Minister with
his people who can really take a decision as to
whether there is need to borrow or not. Therefore,
Madame Chairperson, [ want to inform the hon.
Member on the Floor that the right person to do this
one is not the President, but the Technical Staff and
the idea is floated by the Mimster, 1t is appraised in
the technical Ministry, then 1t is brought to Parlia-
ment for ratification and not the President. Thank
you Madame Chairperson.

AN HON. DELEGATE: Point of Clarification.
Thank you Madame Chairperson. 1 am secking
clarification as to whether the borrowing which is
implied in Clause 2 does not include negotiations by
that very good, careful President?

MR.LUBEGA WAGWA: Madam Chairperson,
the President can mnitiate the idea of getting a Loan
and passes it over to his Minister and the Minister

passes it overto the technical men. But it is the man
who has to initiate this idea. So, if all Ministers are
working on behalf ofthe President, thenit is better we
say the President because everybody works on
behalf of the President who is the Chief Executive
Officer of Government. We cannot say the Minister
of Finance, supposing tomorrow the president
changes that Ministry into another name. So, we say
the President is the right person to negotiate or
initiate this idea of getting a Loan.

AN HON. DELEGATE: Point of Order. Madam
Chairperson, 1s the hon. Member on the Floor in
order to confuse this House by saying that negotiat-
ing for a Loan is the same as borrowing and then
reporting to the Parliament 30 days after the money
has been secured. Is he in order?

THE DEPUTY CHAIRMAN: You can clanfyto
him if you have a contrary view.

MR.LUBEGA WAGWA: Let him give me the
information first then I will clanfy.

AN HON. DELEGATE: Point of Information.
May I inform the hon. Member on the Floor that the
President does not initiate the borrowing as he said.
It 1s usually the Ministry of Planning which plans .
which projects must be undertaken and how to find
Funds for that kind of project.

MR.LUBEGA WAGWA: Madam Chairperson,
Ministry of Economic Planning works on behalf of
the President.

THE DEPUTY CHAIRMAN: Anyway I think
the Members have got your point.

MR. BAGEYA: Thank you, Madam Chairperson.
Unless the hon. Mernber holding the Floor has a
contrary view to what has already been passed that
Government shall not borrow, guarantee or raise a
Loan on behalf of itself or any other public institu-
tion, authority or person except as authorised by or
under an Act of Parliament. I am not quite sure
whether the Gentleman holding the Floor is aware
that the President is part and parcel of Government.

Secondly, since I was on this Committee, the reason
why we put up this Clause was purely because L have
been taking pains to establish what the current debt
burden of this country is. What I have so far got
forces me not to encourage this other new Clause to
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beimportedin. Tlusiswhatitis. The total debt stock
of Ugandz is estunated at U.S Dollars 2.999 billion.
with arrears esumated at U.S Dollars 251-09 mul-
fion. 'This was by June, 1994, Not October or
November, 1944,

AN HOMN. DELEGATE: Pouxt of Information.
Madam Chairperson, the information [ would like to
give to the non. Member on the Fioor is that the
Figure of 2. %99 15 not an estimate but an actual total
borrowiy as of June, 1994, Thank you.

MR. RWABJTA: Macain Chairperson, Madam
Chairpersor. Governments differ in a way thev
handle Public Affaurs. Interpretation of the Consu-
tution we are making now will depend on what sort
of Goverinent we shall have m future. Now when
vou put sucha Clause like thus one, and you allow the
President 1o go out and negotiate Loans and come
back to report o Parliament after 30 days, then you
have piver o leeway of controversy between the
Executive and Legislature. What happens when he
comes bauk? The Legislature says the Loan isnotin
the wterest of the country, then there we shall get a
cnsis. The cnsis can stand up to the time the
President can even order Parliament to close. That
will bring a political crisis in our country. Madam
Chairperson, if a President is offered a Loan on his
safans abroad, what he should do is to know the
terms of that Loan. Asyouknow, Madam Chairper-
son, Loans are always with strings attached. There
is no Loan which does not have strings attached.
Either we are looking for political friendship, but
basically those who give us Loans are looking for
economic advantages for their own countries. There-
fore, if we just take a Loan for the sake of it, despite
our needs, we can, as some Members have said,
mortgage our country unnecessarily.

When you talk of the bureaucrats being slow and
sometimes having kick backs, but the fact is, that a
Loan should be studied. It should be evaluated - the
job it is going to do, the terms and conditions of the
interest rates. The President has gotno time when he
is abroad meeting this other Executives and if he is
not an alert person, he can be comered very easily.
They will say here we are, we have got one million
Dollars, can you take it. He will say, ‘I need it, I will
take it’. But what is behind that Loan? What are the
conditions of paying it back? Especially when our
debt-burden is so heavy. So, Madam Chairperson,
with all these reasons, I stand to oppose this new
Amendment because it can frustrate our develop-

ment and can put us m the bottleneck of external
forces. Thank you very much Madam Chairperson.

MR. SSEBI DATA: Thank vou, Madam Chair-
perscit. I would like to support this Motion on the
1ssue of giving the President powers to borrow. All
along we have been looking at a situation where
borrowing 1s from external sources. At the same
tumne we could look at a situation where we get a very
wealthy President - extremely rich and capable of
lending the country money. 1 think we have such
cases of very rich Presidents who have assets abroad
in Metropolitan Cities - they have shares in Multi-
national Corporations, they have fleets of Aircraft. 1
do not sez why we cannot allow such a President to
lend the country money. Because heis one of us, 1do
not see why we cannot allow such a President to lend
the country money and at softer interest rates.

AN HON. DELEGATE: Pomnt of Order. Madam
Chairperson, 1s hon. Sscbi in order to confuse this
Assembly with the word ‘Lending” when we are in
fact considering borrowing by Government or by
President.  Is he n order to say that we arc
discussing lending by the President?

THEDEPUTY CHAIRMAN: Perhaps you should
have asked for clanfication.

MR. SSEBI: Thank you, Madam Chairman. You
can substitute the word here.

MR. BYAKIKA: Madam Chairperson, is the hon.
Member inorder to continue boring us with confused
sort of ponts and inthe circumstances, may I request
you to put the Question?

THEDEPUTY CHAIRMAN: Thehon. Member
was still explaining the previous point of order. So,
can we give him time to complete his submission.

MR. SSEBI: Madam Chairperson, thank you very
much. You did not rule me out of order. You said
I could actually informthe hon. Member. Istill stick
to my guns because I am saying if you put yourself
in a situation where the President has a Multi-
national Corporation; he has a very large company,
1t1s nothis own alone - it is a consortium. Ifhe wants
to give money to this country, he has to borrow from
that consortium,

DR. BYARUHANGA: Madam Chairperson, I
wish to inform my Brother hon. Ssebi, that the issue
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he is raising is not funny; he should not think that we
are looking at it as a funny issue. Butifthe President
wishes to lend his country, he will just be acting like
abank and then the Government can borrow fromhis
Body using a well laid down procedure, The machin-
ery we have instituted in this constitution does not
have to get money from one pocket and put it n
another without passing through the machinery we
shall have laid down. Thank you.

MR. AWORI: Point of Clanfication. Madam
Chairperson, I am secking clanfication from the
Committee Chairman in a general Principles on the
formation of this particular Amendment. Whether
he had opportunity of looking at the current existing
external Loans Act of 1962 because it seems to be
clearer than what he has put here as an Amendment
which is causing a lot of heat and no light. So, ifthe
two were to be synchronised, some of the points
which have been raised on the Floor, may not
necessanly come up.

Furthermore, I am seeking clarification on this
Amendment. Madam Chairperson, the points raised
here are very important. But it is the format of the
Amendment that is creating a lot of heat. I only have
the Floor under special conditions. Otherwise inmy
own submission, I would have moved a Motionto the
effect that we stand over this matter until it has been
-(interruption)-

MR. WANENDEYA: Thank you, Madam Chair-
person. I note that we are not adequate in forming
quorum. Madam Chairperson therefore, would it be
in order for us to continue because we are not 140.
Would it be in order for usto continue?

THE DEPUTY CHAIRMAN: Let me respond to
that. Actually that is why I have prolonged the
discussion. We are only 86. So, that is why I gave
you timeto debate. We would have finished this long
ago. But 86 out of the required 142, 1 do not think
our requisition will be binding.

PROF. SENTEZA KAJUBI: Madam Chairper-
son, under Rule 9 (3), it says, ‘Whenever objection
is taken under sub-Rule 2 of this Rule and it is
upheld by the Chairman, the Chairman shall sus-
pend the Assembly for 15 minutes during which
bells shall be rang.’ Is it in order not to follow that
Rule?

THE DEPUTY CHAIRMAN: With due respect,
at this time I do not expect anybody else to
come.Unless you are saying that we stop the
Debate and adjourn.

DR. CHEBROT: Seconded.

THE DEPUTY CHAIRMAN: Okay there is a
proposal that we adjourn because we do not form
a quorum. So, I declare that we adjourn until
Monday 2.30 p.m.

(The Assembly rose and adjourned until Monday,
the 12th December,1994 at 2.30 p.m).



