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CONSIDERATION OF THE DRAFT CONSTITUTION

Friday, 9th September, 1994

(The Assembly met ar 9.30 a.m. at Kampala
Internarional
Conference Centre).

PRAYERS

(The Chairman, Hon. James Wapakhabulo, in
the Chair)

The Assembly was called to vrder

REPORT FROM THE LEGAL AND DRAFT-
ING COMMITTEE.

MR. BEN WACHA: Mr. Chairman. we do not
have any specific report to make to the Assembly.
May be we will make comments duning the vanous
amendments which are to be moved this MOIungSs.

THE CHAIRMAN: Could we. if vou do not mind
reminding Members. I do not think it does any harm
to indicate - vesterday we disposed of Article 60.
didn"t we? And so we have these amendments which
are before us. 1 think it would be good if the
Chairman of the Legal or his Deputy could remund
Members because there were those which were
brought outside the arrangements as we know them
so that we know clearly how we are proceeding.

MR. BEN WACHA: Thank you, Mr. Chairman,
Yesterday we stopped at Article 60 (5). We effec-
tively handled the Protection of the family. 1do not
lhjnlr: there 18 any other amendinent which wis
brought tomy attention dealing with that and I tunk
therefore. that Article is adequatelv handled. So
today we should start with Article 61. I have been
informed by Hon. Byanyima that she wants to bring
in a new clause in Article 61 to deal with affirmative

action in respect to all groups. Is that true?
BYANYIMA: Yes, Sir.

THE CHAIRMAN: Is it this one which appears on
the circulated sheet?

MR. BEN WACHA: This one appears on page 6
under the names Winnie Bvanvima. Hon. Mazima,
Rhoda Kalema. Chebet Maikut and Dr. Kivonga.

That was my understanding. -

THE CHAIRMAN: I think we are all together.
There is a circulated sheet snowing page 6 and it runs

up to page 9 with proposed amendments to various
Clauses under various Articles. We are now starting
with a proposition to insert a new Article 61. What
ldonotunderstandis whether it 1s intended to replace
61 as it 1s or then we come to 61 separately.

MISS BYANYIMA (Mbarara Municipality):
Thank vou. Mr. Charrman. The new article is not
meant to replace Article 61 Itis a new Article 61 so
that 61 becomes 62. It is meant to cover various
disadvantaged groups because we see that 61 deals
with women. 62 with children. 63 with the handi-
capped and thus particular Article we are introducing
covers all of those disadvantaged groups. So we
thought we should introduce 1t first to cover all those
£roups we are going to come to specifically. So we
were mtroducing it there as a new Article 61 so that
the Draft 61 becomes 62. Thank you, Mr. Chair-
man, '

THE CHAIRMAN: Okay. could you present your
proposed amendment or insertion?

MISS BYANYIMA (Mbarara Municipality):

Thank you, Mr. Chairman.

I have the pleasure w introduce this amendment that

is. introducing a new Article 61 which reads as

fellows: (1) *“The state shall iake affirmative action

in favour of groups marginalised on the basis of
gender. age. disability or any other reason created
hy history. tradition and custom, for the purpose of

redressing imbalances which exist against them.”’
Should T continuc 1o the next cliuses?

THE CHAYRMAN: Well. I think the pount is that
Yyou want to make a presentation and we take it that
this is seconded and then you can speak to it. Is it
seconded? Now you can speak to all the Clauses then
weshall goone by one. Ifthey are related. [ think you

should present all of them and then we shall discuss
them one by one.

MISS BYAMYIMA: Thank you, Mr. Chairman.
Clause (2) reads: **Parliament shall make relevant
laws for the purpose ofgiving fill effect 1o clause (1)
of this Article " And clause 3) ré;'ids:

“For the purposes of this Article. Parliament shall
establish a Commission-10 be called the Equal
Opportunities ( ‘ommission, charged with the su-
pervision of the implementation of any measures
pre.scrz'bed by Parliamehl_ forthe purposesr ofgiving
effectiothis Ariicle and in particular with ‘ddvis'ing



FRIDAY. 9TH SEPTMBER 1994

1995

THE CONSTITUENT ASSEMBLY

Parliament on proposed legislanon affecting the
maryinalised groups.”

Mr. Chairman. the reason we aremowing this Arti-
cles. first of all is that we believe that statements of
equality are not enough to achieve equality. In other
parts of the Constitution. we have made statements
of equality asserting the principle of equality. How-
ever knowing that there exists inequalities in our
society, inequalities that arise from discninunation
on the basis of gender. age. disability and other
reasons. we feel that itis necessary as even clsewhere
in other countries, it has been found necessary to
state the right of affirmative action for those that are
discriminated against. So we think that empower-
ment of the disadvantaged groups toachieve equality
is part of the mandate of this Assembls.

The Article itself seeks the nght of affirative action
for various groups. When we sav marginalised on
the basis of gender. here we mean women and girls.
We are talking about our history. our cultures that
have discniminated agamnst a grl child and the
woman. On age. again we are talking about dis-
crimunation to people on the basis of their age. they
could be the youth. they could be theaged. they could
be the very young. Disability. that 1s self-explana-
tory. Other reasons created by history. here this
could include minonties who for reasons of our
history have been discrimimated agamst. It could be
our colomal history. it could even be our Independ-
ence history, groups that have been discriminated
against, The Clause 1s also open for the future so that
even other groups that could become disadvantaged
in future could seek redress through this Article by
invoking this particular clause. ,

Thenwe go further. in Clause (2). what we aretrymg
to achieve there is to provide for an environment or
to enable Parliament to make laws that again will
address these particular groups - sectoral laws af-
fecting these particular groups. Here. we are trying
t0 go beyond affirmative action. We are saying that
there are people. for example. rural women who are
Oppressed by culture. who are oppressed or who are
disadvantaged because they cannot earn. they donot
tam money. So we think that Parliament can make
laws. programmes that are gomg to uplift these
people specifically. sectoral laws specific to these
people. Soweask Parliament tomake those laws for
the purpose.of giving full effect to Clause (1.

In (3). we call for the estzblishment of a Commus-

sion. an Equal Opportunities Commussion. Here
agam weare saying that these groups are margmalised
and by virtue of being marginalised. they are not
represented in the mainstream structures of govern-
ance. they are not there in the night numbers. So
when we make the laws, however beautiful these
laws are. they can remain a dead letter unless there
exast a watchdog on behalf of these people. So when
we were canvassing for support for the Commussion,
we found that there were concerns about a Commus-
sion with enforcement powers. What we are asking
for here 1s a Commussion which i1s merely a watch-
dog. a Commussion that is advisory, advising Parlia-
ment on the legislation to affect these groups and that
also monitors the implementation of the laws and
brings to the notice of the authoritics how these
groups are affected by the laws. So we are merely
calling for a watchdog Commussion, of course which
will be composed of people from those groups. 1
think that goes without saying - to be the mouthpiece
of these groups that are not at the moment or
presently well entrenched in the system, particularly
of justice.

We are not innovating, what we are asking for is not
happenung for the first time in the whole world. We
are taking examples from anti-discriminatory laws
that exast in other countnies, from the strategies that
other countries have taken to empower the disadvan-
taged people. For example, in Sweden, they have
sectoral laws that protect the right of the disadvan-
taged. particularly women and they have an Equal
Status Comrmussion which has achieved very much
on the part of women using those laws that were
enacted. In Britain for example, they have an Anti-
Discnmunatory Law and a Commission for Racial
Equality. This is a Commussion specially put there
for those discniminated against for reasons of race.
South Affnica. where they were making a new Con-
stitution. they made a Constitutional provision for
the very laws we are asking forand also provided for
a Commussion that will follow up the implementa-
tion of these laws. So we are not being adventurous,
we are learning from the examplés of other people,
other countnes who have been dealing with issues of
the disadvantaged and discimination.

Mr. Chairman. [ am happy to say that our Article is
supported by people who represent the interest of the
disabled. for example, and of minorities too and the
women and | really urge the House that. since this is
the first Article to be tabled today it may bring luck
to the House to pass it unamimously. Thank You!



1996

CONSIDERATION OF THE DRAFT CONSTITUTION

THE CHAIRMAN: Have vou completed vour
presentation Hon. Byanyima?

MISS BYANYIMA: Yes. for the ime being,

THE CHAIRMAN: This is a Motion moved to
insert anew Clause 6 1. Affirmative Action in favour
of Marginalised Groups. sponsored by Hon.
Byanyima. Hon. Mazima. Hon. Rhoda Kalema.
Hon. Chebet Maikutand Hon. Dr. Crispus Kivonga.
«Interjection)- You are seeking information or vou
want to contribute.

MR.KARUHANGA : Mr. Chairman. [just wanted
to inform vou and the House on the position of the
Legal Committee on this issue. with the permussion
of my Chairman and Vice Chaiman. Mr. Chair-
man. the Legal Commuttee discussed this and we are
in total agreement that this is a very good amendment
oradditionto our Constitution that it will lend respect
to our Constitution intemationally and the issue of
affirmative action is indeed a very important issue in
the modern world today especially picking those
groups of people who have been margmahised and
left behind. down trodden and bringing them to enjoy
democracy. We feel that the test or the litmus paper
test of enjoyment of democracy can only be seen by
the happiness of those people who have been munon-
ties and left behind and under trodden.

Mr. Chairman. we think that this 1s a verv good
addition to our Constitution. however. we would like
to appeal to the Mover. or the Movers to accept. for
purposesof clean drafting, dropping their Clause (3)
because. that Clause (3) only introduces the words
*Equal Opportunities ( ‘ommission’” and we just
want to pick that Equal Opportunities Commussion
alone to bring it up in (2) and evervthing else remains
as it is and we drop (3) and we have a clean. neat
statement. There was no objection from them when
we discussed this and we are hoping that the Mover
will not be pushing that line. So 1 would like to read
the actual words if she canaccept or she can read the

wording herself.

THE CHAIRMAN: No. could vou read what vou
propuse so that we see how (2) would read with the

ideas you have.

MR. KARUHANGA: Right. This 1s 61 (2). Mr
Chairman. “*Parliament shall make relevant laws
for that purpose of giving full effect 1o clause (1) of
this Article including the establishment of the kqual

opportunities Commission. " And then we have in
her amendments 61 (1) and (2). and we drbp (3)and
our Comnuttee would be very happv with that and
we appeal to her to accept that line.

MISS BYANYIMA: Thank vou Mr. Chairman.
Just to be sure | appreciate verv much the remarks
and the suggestion of Hon. Karuhanga. Can | read
it out and see 1f that 1s what you mean? **Parliament
shall make relevant laws including the establish-
ment of an bqual Opportunines Commission for
the purpose of giving full effect clause (1) of this
Article.”” Mr. Chairman. if thus can bring us luck thus
mormning to pass this unanimousty. I would be willing

and my co-sponsors would be willing to concede.
Thank vou ‘

THE CHAIRMAN: Hon Bvanvima. could vou
read it out agawm so that the Members get exactly the
effect of the proposed change?

MISS BYANYIMA: Article 61 (2): **Parliament
shall make relevant laws including the establish-
ment of un bqual Opportunines Comnussion for

the purpose of giving full effect to clause (1) of this
Article™

THE CHAIRMAN: Okav. Members vou have
heard. vou should be prepared to accept that?

MR. OMARA ATUBO: Mr. Chairman. | fullv
support this new Article but as 1 told the sponsors
vesterday and this momung, Sub - clause (3) was not
really necessarv and I would fully go ahead with the
proposal of Hon. Elly Karuhanga that we put it soon
after “relevant laws™ because in the relevant laws
they will be able to establish that Commussion. But.
Mr. Chairman. | am lookung at the words * figual
Upportunines Commission™ as beng slightly nar-
rower than what an *Independent ¢ omnussion”” to
be established by Parliament will be.

Mr. Chmmum. the **kgqual Opportunities Commis-
ston - as we understand it in Bntain and other
countries really 1s dealing with things like emplov-
ment problems and even racism and so on but 1 think
that the affirmative action or marginalised groups or
disadvantaged groups 1s shightly broader than this.
You are going to mclude children, Vou are gong to
include the disabled. ‘we have already talked of

gender. age. disability and so on and it 1s not just a

question of equal opportunities. You are gomg 1o
look after the total welfare of these people. how they
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are disadvantaged or margmalised. So 1 would not.
at this stage accept a situation m the Constitution
where this House will tie the hands of Parliament by
calling that Commussion **The kqual Opportunines
Commission” . What I believe that the sponsors of
this Motion want is simply an independent Commus-
sionand | have already told them that just include the
words “*make relevant laws which shall include the
establishment of an independent (. ommission "and
you leave 1t at that. What Parliament wll call it.
whether it is Equal Opporturuties Commussion
Whether it 1s dealing with NUDIP. whether it 1s what.
definitely all these are not as narrow as simply calling
it “Equal Opportunines” So | urge the sponsors

to sav you remove the words ~fgual Opporruni-
hes.™” :

Secondly. Mr. Chmnnan. this affirmative action or
marginalised groups 1s broader than stmply includ-
Ing this new Article after Article 60 and. including 1t
as 6]. If you look at the logical sequence of
Numbenng, 60 1s dealing with the protection of the
family. the present 61 1s dealing with the rght of
women, then the rights of children and then we go
ahead and the nghts of disabled and handicapped
Persons. Mr. Chairman, the proposed. affirmative
action Article 1s encompassing gander. age. disabil-
ity and I think if vou read the words ~“or any other
Person’” that come about because-of race and so on
as time goes on. ‘

So I think that the proper place to put that umbrella
Article - [ call it an " Umbrella Aricle” . should
tome after we have dealt with the family. with
Women, with children with the disabled and to me.
the proper place 1s reallv after 63 not immediately
after 64). so that after we have mentioned all the other
groups. we leave it at that. Mr. Charrman. this 1s
Intended to improve what is already there and I think
tis a good article. We should support 1t with the

Proposed improved amendment. Thank vou Mr.
Chairman, ‘

THE CHAIRMAN: Thank vou. Can I suggest this
3pproach so that we do not stead it over. We do two

3s first. the House seems to be in the mood to
accept the modification proposed bv Hon. Elly
K‘m‘l“mga and accepted by the Mover on behalf of
the other Movers. So that we do not have o vote on
that one, 10 modifv it. to drop the (3) and modify (2).
Thequestionoflocation. n my view. we should leave
tto the Technical Commuttee. In other words. if we
Pronounce ourselves m favour. then the Technical

Commuttee will. in view of the remarks made by
Hon. Omara Atubo. be directed to place it at the
correct place of sequence in accordance with the
whole text.

MR. ABU MAYANJA (Busujju county): Thank
vou verv much. Mr. Chairman. Mr, Chairman, 1 am
a hundred percent in favour of the nghts of women,
children. disabled persons and removing discnimina-
ton but | am a hittle wornied as a matter of law when
the Constitution directs Parliament to make Laws to
this effect. What happens if there 1s no money to take
action to redress the problem of disabled persons or
chuildren? Now. for instance, we know that children
are on the streets. the remand homes are nowhere
near equal. does somebody take the government to
court” So I would like us to be careful. to appreciate
what we are - 1s this a statement of pious intent or 1s

-this a direction by the Constitution to Government to

take action and what happens if they do not take

~ action for those people affected to enforce thetr nghts
in the courts of law” Mr. Chairman_ | am a little

worned about that and ] will be grateful ifthe Movers
can give me clanfication.

THE CHAIRMAN: [ will ask one of the Movers.
Hon. Chebet Maikut.
to make a contribution.

MR. CHEBET MAIKUT (Kween County): Mr.
Chairman.I would like to respond very briefly to a
query or a point of clarification raised by Hon. Abu
Mayanjaand | wishto say that in the spint of moving
thus Motion. we do appreciate that at one time or one
stage or the other. the government of the day may not
have the resources necessary to put in place what-
ever provistons are. either m our Constitution or in
other relevant laws or and other objects but all what

" we are saying is that this provision seeks to redress
 the problems as raised by Hon. Winnie Byanyima in

the text just read. So in our opiruon, we feel the fear

- raised by Hon. Abu Mayanja 1s basically adminis-

trative. which can be handled at any other opportune
time. So. Mr. Chairman, I urge all Hon. Delegates
here that we. n good spint. support this Motion,
pass 1t wholeheartedly because one may argue that
one group that i1s now disadvantaged at this point wll
not necessanly mean that that group will always
remam disadvantaged. 1n actual fact, a class struc-
ture or sex or any other social group that is not
disadvantaged at the present time may at one time in

-the future be disadvantaged as a result of either

natural a disaster like the earthquakes or any other
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man made causes like the floods. So this is really an

opportunity to redress such imbalances that may -

occur in our society. So Mr, Chairman. I think we
support the Motion. Thank you very much.

MR. MALINGA (Usuk County): Mr. Chairman. -

I support the proposed insertion wholeheartedly but
Iwould like to agree withthe Hon. Abu Mavanja that
wherever we say that Parliament shall make laws or
we want this. | thunk the best formula to say 1s that
Parliament may. If vou look through. it is consistent
with all other provisions in this Constitution. look
anywhere else where the Constitution 1s directing
Parliament. the expression is “*Parliament may™
not “‘shall’””. We must respect parliament and not
give it directives.

Then secondly . on the amendment. instead of speak-
ing of groups only. I think we should say that “in
favour of marginalised groups or individuals™
because there may be ndividuals who may be also
marginalised. So | move that we add the word
“individuals”” and “may’ and then - let me leave ot

at that.

MR. WAGIRA (Kibuku County): Thank vou.

Mr. Chairman. I would like first to allay the fears of

the Members as to resources because one man said
that where there is a will, there i1s always a way such
that if we give this amendment a good-will and we
put it in our Constitution, I know the country cannot
fail to address this issue and I know God cannot fail
tO answer our prayers.

Mr. Chairman. if we are going to look at these
disadvantaged groups as Hon. Chebet Maikut said.
we are actually making a law almost for all of us. At
one time. we havethe children and we verv well know
asthe provision in UNICEF says that this world was
not left to us by our grand parents but we are holding
it in custody for our children. About the issue of
disabilities. we are all prospective people with dis-
abilities. You may board a taxu. an able person and
at the next stage vou alight it as a disabled person. So
1 would feel. Mr. Chairman. thus 1s a law which 1s
meant to guard all of us and we should give itall the
support that is necessary

Mr. Chairman. about the Comumussion. | also agree
with the Members who have said that we need an
independent Conunussion. Justice Udo Udoma said
that ** Human rights is the shelier for the disadvan-
raged while the Commissions are those which serve

as shelter for those who are not catered for by
conventivnal institwtions” Sinee the conventional
institutions have not much addressed the plight of
these disadvantaged groups. the 1dea of a Comnus-
sion 1s quite in Place. | thank vou. Mr. Chairman.

MR. SABIITI (Rukiga county): | fully support
this amendment but I would like to get clanfication
from the Mover whether-she looked at Articles 13.
14. 15, 16 and 17 because these also touch on the
same 1ssue. 1 remember the House requested the
Legal and the Drafting Commutiee to have a look at
this Chapter and report to this House. So 1 would
request that this matter be first fullv discussed with
the Legal and Drafting Committee and then amalga-

' mate this amendment with this particular Section n

Chapter Three to come up with what reallv the
House should adopt. Thank vou. Mr. Chairman.

MR. KISAMBA MUGERWA (Bamunanika
County): Thank vou, Mr Chairman Mine 1s venrs
brief 1 support the amendment and | would like 0
allay the fears of Hon. Malinga that unless he has put
in quite a number of amendments, just by perusal.
vou will find that almost on every other page. there
1s “"Parliament shall: In Article 62. there ts where
“Parlicment shall”™  Article 66 (2) there is " Par-
liament shall.”™ Arucle 91 (1) there is ** Parliament
shall . Article 109V there s ** Parliament shall™
So there ane so many areas where  Parlamen

shall”™ and 1t seems 1t depends on the matter.

THE CHAIRMAN: Hon. Member. there is nfor-
mation from Hon. Kuteesa Sam.

MR. SAM KUTESA: Thank vou. Mr. Chairman
and [ thank Hon. Kisamba Mugerwa for vielding the
ﬂoor. I'would like to inform hum that in fact. in everv
provision where a commussion is being set up. be t
the Human Rights Comnussion. be 1t the Judicial
Service Conumussion. n thus Draft. we do not only tie
the hands of Parliament. we actially say “the

“Commission shall be estahlished ™" In this case. we

are only saving that “Parliament shall esiablish u
Commussion™  So. | think in every other provision
wherecomimissions are bemng established. it has boen
more mandatory than what 15 being proposed in thus
amendment. If vou look at Article 173, 1f vou look
at Article 76 that sets up the Human nghts Commns—
sion and Judicial Service Comnussion. the position
there 1s more mandatory than it 1s bewng proposed and
I think that Hon. Malinga's fears are not well
tounded. That 15 the information | want to give vou.
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MR. KISAMBA MUGERWA: Mr Chairman. |
thank Hon. Kutesa for his contribution by way of
information. It confirms what [ have been trving to
say that actually it depends on how we see the matter
and if thus actually 1s an important matter. we can as
well sav ““shall " and if in his view 1t is not all that
important. then let it be as an objective and refer to
the Drafting Comnuttee but | will end up by saving
that ] think it 1s well placed. Thank vou.

MR. TUMUKUNDE' (Rubabo County): Mr

" Chairman. 1 beg to support this amendment. Mr.
Chairman. Major Henrv Tumukunde (Rubabo). In
the first place. Mr. Chairman. we know very well
that we are comung out of a very bad situation where.
to use the words that are in this amendment.
““margmalised groups ™. be 1t for gender. especially
for gender. of course. and even disabihity. have been
so suppressed. | think to address an 2xtreme posi-
tion. we may have to use some times directive words
like ““shall”" to make sure that we address the
problem that is so well known to us in our sttuation
here.

Mr. chairman. another important pomnt 1s that these
margmalised groups need some sort of judge or
“somebody to resort to in case of failure to execute
these laws because | donot think thus shall be our first
time to have these laws m our Statute Books. What
_ the Movers here. | am sure. are worned about 1s who
1s going to make sure that what 1s wnitten in the laws
1s actually executed accordingly  In this particular
case. Mr. Chairman. this Comrussicn - that 1s if |
was allowed to quote (3): this Commussion would
have a supervisorv role and would also stand in to
make sure that. in case of anv of these groups bemng
suppressed. thev will rush in to sav somethung and.
of course. 1 also imagne that once a Comnussion 1s
set. particularly to do this job. they will also trv to
find a job for themselves and may be in the process.
vou know some imbalances will be addressed. |
must. Mr. Chairman. quote examples of areas like
Sweden. although there are some extreme situations
where people have even reached levels of contract-
ing two months of marnage and soon but still vou sex
that there 1s the freedom and it 1s well supervised and
people have got an appeal court in case of problems.

Su. Mr Charrman. | beg o suggest that this House
cautioush considers this amendment and allows itto
pass so that we mays protectour marginalised groups
and ttus. | think. will even extend o political groups
who are marginalised or the religtous groups SO that

they have an appeal court or they have where to go
incase there 1sany imbalance which they canexpress
and make sure it is very well addressed. Thank vou,
Mr. Chauman. _ ‘

THE CHAIRMAN: Hon. Delegates. we have had
a number of speakers on this subject. We have not
had any dissenting voice. have we? Should we goon
with the debate or we just pronounce ourselves on it.
Okav. let me put the question.

(Que.s'ﬁ()n put and agreed 10)

THE CHAIRMAN:So we have a new clause 61
and what 1s 61 now becomes 62 but we shall leave
that to the Technical Commuttee to work out, we do
not have tobother ourselves at thus stage. Now. there
appears to be no proposed amendment on 61 as 1t
stands. | want to put the question on that one. letme
put the question on 61.

(Quesnon put and agreed 10)

THE CHAIRMAN:Now. the present 62 which
will become 63. There 1s a proposed amendment by
Hon. Mazima.

MR MAZIMA (NUDIPU): Thank you. Mr. Chair-
man. There 1s a new amendment to be moved to
become Article 61 clause (1) and (2) by Hon.
Mavengina and we have not looked at that. Mr.
Chairman. | was seeking clarification because we
are moving to the current 61 (1) whereas there is
another amendment transfernng one of the Articles
in Chapter 310 61. Are we going to look at that at
the end”? It 1s 1tem number 7 on page 2.

THE CHAIRMAN: Well. the papers [ am working
on - (Interjecnon)

MR. MAZIMA: Page 2 which was circulated
vesterday. Mr.Chairman. end of page 2.

THE CHAIRMAN: Can we get clanfication from
the Legal and Drafting Commuttee.

MR. BEN WACHA: Mr. Chairman. Sir. if vou
could look 1n vour papers of vesterday. the papers
which were airculated vesterday . immediately after
the amendment that we tackled vesterday on disso-
tution of marnage. there 1s on Page 2. paragraph 7.
a statement to the effect that ““Arncle 61 Clause (1)
and (2) on page 24 of the Drafi be deléted and new
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clauses (1) and (2)inserted therein on the following
terms” andthenitcontinues to Page 3. The proposed
amendments are that ““the State shall recognise the
significant role of women in soctery....”” and then
another clause (2) that. ~“The Stare shall protect
womenandtheir righis...”" These were to be moved
by Hon. Mavengina Akumu and Hon. David Onvok-
Etuku. I do not know whether Mr. Chairman vou
have got those papers.

THE CHAIRMAN: | have just seen them.

MR. BEN WACHA: Mav be we take 1t that our
pronouncement was on the amendment on Hon
Winie Byanyima and then these other Articles be

tackled.

THE CHAIRMAN: You see. having dealt with
that one. then that became 62 and I put the question
on it before we benefitted from this. Now. thereisa
number of amendments proposed on 61 apparently.

MR. BEN WACHA: Yes. 7. 8. 9. and 10.

THE CHAIRMAN: | guess we will have to re-
open.

MR. BEN WACHA: That could be proper. Mr.
Chairman.

THE CHAIRMAN: Wearere-opening 61/62. We
re-open it for the benefit of the Members who had to
circulate their amendments. We have Hon.
Mavengina proposing to delete clauses (1) and (2)
of 6] and inserting in a new proposition.. Hon.
Mavengina could you present vour case please.

MRS. MAVENJINA AKUMU (Women -
Nebbi): Thank you. Mr. Chairman. Mr. Chairman,
I would like to correct some tvping errors or may be
what was left outby the Legal and Drafting Commut-
ee. When I wanted tomove Arucle 14 to Arucle 61,
| did not mean to delete (1) and (2). instead | wanted
Article (1) and (2) of clause 14 to become part of
Article 61 so that Arucle 61 would have now clause

6 nstead of 4.

THE CHAIRMAN: Well, let us hear from the
Committee. The Commuttee seems to have presented
it that vou wanted todelete (1) and (2) of what is now
62. You say that vou wanted to insert these two at

the end. is it?
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MRS. MAVENJINA AKUMU: Mr. Chainnan, |
think it was a tvping error because the Articles are
different and their meanngs are different. soit would
be wrong to delete ( 1) and (2) and wisert ( 1 )and (2).

THE CHAIRMAN: Let us hear from Hon
Kanvethamba then.

PROF.KANYEIHAMBA: Thank vou. Mr. Chaur-
man. the Hon. Mover s absolutely right. it was never
ntended to delete (1) and (2) because thev have
dufferent principles so the amendment was an addi-
ton to those which were already there. 1 thank YOu.

Sir

THE CHAIRMAN: But at the bottomof it or at the
beginmng? "

MRS.MAVENJINA AKUMU: At the beginning

THE CHAIRMAN: So that it is (1) and (2) and
then the others become whatever. This 1s seconded

no doubt. Could vou give vour arguments please”’

MRS. MAVENJINA AKUMU: Thank vou. Mr.
Chairman. before [ give vou my argument. I would
like also the word significant” 1o be removed so
that the Article reads ** The Stare shail recognise the
role of women in sociery and provide the facilities
and opportuninies necessary 1o enhance their we-
faretoenable them o realise their full potennal and
advancement”™ and (2) " The State shall protect
women and their righrs laking into accouni their
khtque -siatus and natural. marernal Jfunctions in
socieny:.

Mr. Chairman. both of these Arucles are .ven
important. Article 14 addresses the protection and
the nghts of women whereas Article 6 talks of the
protecton of the nghts of women. The two Articles
are ven umportant and they are closelv related.
Therefore. I felt it necessary 1o remove Article 14 to
become part of Article 61 because they are closely
related. It s important not only to have the nghts of

women guaranteed but to have them protected as
well. Mr. Chairman, | beg o move.

THE CHAIRMAN: Y, the question is that Arti-

cle62asitis now BOIg 1o be numbered, be amended
bv wsertng new Clauses (1) and (2) and then re-
numbenng those that are there.

MR. BANTARIZA (Buhweju County): Mr.
Chaiman. | wanted 1o have some clarification with
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regard to the other previous amendment by Hon.
Winnie Bvanyima which we have just passed. What
18 the difference between thus one on the floor and the
one we have passed?

THE CHAIRMAN: The other one ks of af-
firmative action for all disabled and disadvantaged.
this one talks of women onlv.

MR. BANTARIZA: The women are there.

THE CHAIRMAN: Yes. but the context s differ-
ent. it 1s a different context.

MR. MUSOBY A (Kagoma County): Thank vou.
Mr. Chairman. Much as | may support this amend-
ment. ] would like to clarnfv onone point that women
and the vouth form the same Muustrv and they are
the ones who have been margnalised in faciliies that
can enhance their economuc status  So. | propose
that after the word ““women™ . two words should be
added. that 1s “and the youth.”” So 1 beg 1o move.

THE CHAIRMAN: Now. are vou moving that as
~UInterjecaon) - has 1t been seconded”

HON. MEMBERS: No

THE CHAIRMAN: Then vou cannot proceed on
it.

MR. OKWAKOL (Pallisa county): Thank vou.
Mr. Chairman. Sir. | support this amendment. The
reason, Mr. Chairman. is that. at the very outset of
this Assemblv. we did recognise that there 1s need to
establish or 1o make a short. precise. constitution.
Mr. Chairman. it is a little alarmng that hitherto. 1t
has been a tendency to create new clauses. all
together new. added to what is already in the Draft
Constitution and mv fear. Mr. Chairman. 1s. at this
rate. instead of producing a short. concise Constitu-
tion. we shall end up with a Bible. Be that as it may.
Mr. Chairman. I would support this because it has
the spint of amalgamating the various provisions.
therefore obtaning the purpose of shortenung the
Consutution. 1 support the amendment.

MR. KABUGO (Nakaseke County): Thank vou.
Mr. Chairman. 1 wish to draw the attention of the

Mover of this Clause that if she goes on page 7.

Chapter Three. what is wnitten here 1s also found on
Uus page. Clause 13 and 14, Is she suggesting that
We transfer the whole text from here to this Section?

THE CHAIRMAN: Yes, thatis what she said. She
said that she preferred that it was removed from
Chapter Three.

MR. KABUGO: Okay. if that is the case then |
would not have any objection to the arrangement.

MR. KWERONDA RUHEMBA (Kajara
County): Thank vou. Mr. Chairman. [ wish to
oppose this amendment for a number of reasons.
One s that we have notdecided onthe fate of Chapter
Three and | think at this juncture, we should may be,
Mr. Chairman. be cleared of this scenario. whether
Chapter Three still stands and we shall come to
debate 1t or whether we have agreed that we should
disbandit because you remember the other day. Hon.
Cecilia Ogwal borrowed the whole of the wording in
12 and now this present Mover is taking the whole of
14 and making 1t an amendment in 62. So. Mr.
Chairman. I thunk that should be cleared first. Is
Chapter three standing in its own nght and, there-
fore. 1t a1s gong 1o be debated in future or we have
agreed that it should be dismantled and disbanded to
relevant areas”? That is one.

Number Two. Mr. Chairman, I oppose the Motion
because I think we are overloading this Article with
nsatiable statements of women. They seem to be
demanding (a). (b). (c). (d) (e). (f). (g) until (2). -

{(fmerjection)

THE CHAIRMAN: Are you saying they are not
entitled”?

MR. KWERONDA RUHEMBA: They are enti-
tled. Mr. Chairman. but when it comes to overload-
ing. 1 object. Mr. Chatrman and I thank you very
much for that.

THE CHAIRMAN: | am glad that the ladies are
taking this matter with the tolerance understandable.
1 do not think we should pursue it any further than it
has beenmade. Onthequestionofthe fate of Chapter
Three. [ think the House is entitled to shift Articles
around whether be they from Three or elsewhere so
I do not see whey we should give Three a special
protection. The Committee will come back to us in
due course but we are entitled to shift Articles form
point to point. '

MR. BATEGANYA (Bukooli County): Thank
vou. Mr. Chairman. I would like to suggest that
Article 14 as proposed here and Article 62 be
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referred to the Legal and Technical Commuttees so
that they merge them and re-write them in sucha way
that we have a short Article instead of having 6
Clauses. The two could be written in such a way that
we do not lose the meanings but they are expressed
in fewer clauses. Thank vou very much. Mr

Chairman.

- MR. KAYONDE (Gomba County): Thank vou.
Mr. Chairman. Mr. Chairman. I support thus amend-
ment. When you look at Article 6| and other Articles
we have already passed. it is talking about equality
of women and men but this amendment 1s bringing
out something which is new that the State should
recognise that the women have not had opportunity
to show their full potential and therefore that should
be recognised and something must be done about 1t.
And part two of the same amendment is also recog-
nising the unique status of women. their natural
maternal functions which is a very important aspect
that because of this division of labour. they have a
special role which must be recognised. So I think it
is very important and this amendment 1s bringing out
anew outlook while we are talking about equality of
men and women but we must also recognise that thev
play other roles which the State and the society must

recognise. Thank you.

MR. OKALEBO (Bukedea County): Thank vou.
Mr. Chairman. Recognition of nghts of womenis a
concept we are all in agreement with and that being
the case, the amendment as proposed is in good faith.

MR AMANYA. MUSHEGA . Mr Chairman. this
Constitution is bound to be there for may becentunes
and there is no guarantee that always women will be
disadvantaged. I think the Draft should be providing
that men and women should be provided equal
opporturities. that will be the best way of putting 1t
so that if tomorrow women are domunant. the men
do not have to go and amend the Constitution: thev
will be protected. - (Applause). So. thatis my worry
My worry is that we are drafting as if the world is not
dynamuc, and situations are not changing. Alreads.
thereare areas where women are dominant. they may
be small but they are building up. So. | think the
drafting should be looked at. that we are writing a
permanent document andnotadocument addressing
problems of today. It Provides equal opportunities
and if tomorrow. the women are the dormmnant foree.
then the men also will make the Constitution for
protection. But the way it is wntten now.. if tomor-
row the women dominated men. the Men will not
 resort to the Constitution for protection - for redress.

Isupport the Amendment. I supportthe spirit. butthe
way It 1s worded. addressing the problems of today,
it is not written in such a way that any group which
1s oppressed more on grounds of sex can easily resort
totheprovision of the Constitution without having to
be disadvantaged or having to seek to re-writer it. 1
would like to appeal to vou Mr Charrman. that the

Legal and Draftng Commuttee should look at tus -

that oppression 1s not always one wav - Onlyv a few
centuries ago. Britain was dormnaung the Unuted
States. Now 1118 the reverse. A few centunes ago.
we were the colomsed people here. the natives were
more oppressed. | am sure now the White men living
in Uganda would like to be protected agamst racial

discrimunation  So. 1t should be written m a neutral

manner. allowing evervbodv who 1s oppressed on
grounds of sex to get recourse to the Constitution
That 1s all I wanted to sav to the people who are
proposing the Amendment -(nterruption)

THE CHAIRMAN: That 1s a contribution.

MR. AMANYA MUSHEGA: Thank vou Sir
THE CHAIRMAN: No. the point is this. that we
are debating an Amendment proposed by Hon.

Mavenjina. It does not read in the terms in which
Hon. Mushega has put it. In fact. if vou look at 61

't2) inthe text. what he1s worried about s there - that

the treatment should be equal and in those various
fields. | am sure men can use that to assert thetr
nghts also. should' the situation change. Hon.

Kabwegvere. | wanted to put the question. but 1t
seems.

PROF. | KABWEGYERE: Thank vou. Mr. Chair-
man. First of all. I want clanfication from vou and
possibly also the mover because. what are we trving

.to achueve? We are trving to achieve the protection

of women. we are trving to achueve to have a society
thatadvances or gives equal opportunities to women
as well as men. Now. on one hand. this Clause (1).
1s taken frqm objectives - the objectives really. as
concerved in Chapter 3. are totally different. These
are objectives vou can pursue - society must be
encouragedto pursue. Now. on the other hand. when
vouaretalking ofa policy that must be unplemented.
thenvouare talking adifferent thing. thatis when vou

-can be directive.

Now. the State shall récogruse the sigruficant role of
women,

THE _(;HAIBMAN: You should remove the word
significani”  The word s gnificant’ was
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PROF. KABWEGYERE: It was removed. okay.

- Now. but vou could as well perhaps when we come
to children. say the State should recognise the role of
chﬂdreq.

THE CHAIRMAN: Yes. why not”

PROF. KABWEGYERE: At the end of the day.
Mr. Chairman. | feel a muulauon of the Chapter in
this manner will distort. in my opimion. the objective
as intended. On theother hand. here, if weare talking
of the advancement and the affirmative action that
we are talking about. the' Amendment that we have
passed a while ago is in that spint and 61 (2) as we
have said. Mr. Chairman. 1s there. [ do not see
therefore. why we should even goto(2). ~~The Srare
shall protect women and their rights. taking into
acconnt their umque status and their natural ma-

ternal funcnion’ but about men. they have also
paternal- thev have patemnal functions.

THE CHAIRMAN: Why do vou not move an
Amendment at the nght point”

~ PROF. KABWEGYERE: | am wondenng who1s
even relevant or necessary”’

MR. KATUREEBE BART (Bunyaruguru
County): I think | should give this clanficauion. We
are tving to mux up two different concepts. Under
Chapter 3. Clause 14. vou are spelling out the
obligations of the State. what thev have to do to
protect women's rights. Under Arucle 61. vou are
talking of rights of women as agamst cvervbods
else’'s m society . nghts in rem ot women. These are
o different concepts. One. vou are tatking about
what the State has to do. and the other one vou are
saving. a woman has such nghts. even if she walks
mto vour private chambers. in vour private oftice of
work, she has those nghts whether vou are the State
ornot. Those are two different concepts. which thus
Amendment is trving to mamm together.

THE CHAIRMAN: . Amwav. let us put the
question. ‘

i

(Question pur und agreed 10}

"THE CHAIRMAN: Thure 1s a further Amendment
to what has now become.( lause 0. by Hon  Rhoda
Kalema Please move vour Amendment

MRS. RHODA KALEMA (Kiboga County
East): Thank vou. Mr. Chairman. Mr. Chairman,
firstof all.  would like to correct anerror here, where
the Amendment paper sayvs we have to delete Clause
4. My intention 1s not to delete Clause 4. but to insert
a Clause immediatelv afier 3. before 4. As a matter
of fact. | verv much like Clause 4 and I feel it 1s very:
appropnate for it to come at the end of this Article.
The Amendment lam moving, Mr. Chairman, once
again. as we have been doing since vesterday. to
move Article 15. from Chapter 3. The only Article 1s
the Clause: " The nght and the welfare of all widows
shall be protected by the State.” Mr. Chairman. -
(Interruption)

THE CHAIRMAN: Are vou seconded? Okay.
seconded by Janet Mukwaya and many others.
Please proceed.

MRS. RHODA KALEMA: Mr. Chairman. I am
moving this Amendment because | feel that wvidows
should be protected by the State as an affirmauve
action . In the Draft Constitution. thus 1s among the
National Objectives and Directive Principles of
State Policy. This nght in the Constitution is not
new. 1t 1s Just betng moved. But the principle behind
this Amendmient 1s due to the fact that the nghts of
widows should be appropnately considered under
nghtsof women. Widows. after thev have mentioned
this Article. 1t 1s mentioned in Article 15. Unfortu-
nately. 1t does not appear again and 1t is not auto-
matic. That it s considered among all the Articles in
61.62.63. 1 feel that itis necessary for it to be tackled
and considered as a separate Article which Govern-
ment should stop to take great consideration for. In
a society. we all know that widows have suffered
tremendousty at the hands of their in-laws and the
clansmen. when the property and funds have been
taken away from them after the death of therr
husbanas. Women have been locked outside therr
veny ‘homes where they have lived. sometimes 20
vearsor more and for this reason. it 1s very necessary
that 1t becomes a Government comnutment and
should be in the Constitution so that from now on.
Government should take the responsibility to protect
the widows. ‘

Mr Chaimman. unfortunatels . i quite a number of
our cultures. women. | understand. are shared by
tanubics. womenare not marmedto one man. they are
married tothe fanulies and unfortunately . this makes
iteasy - this has been making 1t easy for the women
to be inhented themselves as property. And once they



[Mrs Kalema]

2004

CONSIDERATION OF THE DRAFT CONSTITUTION

inhent the widows. then it 1s even more easy for the
property to be taken from them. So. Mr. Chairman.
I feel that the Members in this Assembly. the Hon.
delegates. will agree with me and support me. that
wemake it clear inthe Constitution that from now on.
after the Constitution is promulgated. widows are
protected by the State.

Mr. Chairman. there is sull another problem. If
widows are just thrown out and they are at the mercy
of the clan and the relatives. this makes the cluldren
- the orphans to suffer. Chidren have suffered
because all the funds and the property have been
taken by the clan and because of this. we come across
a problém of having the orphans suffering together
with their mothers. So. [ do not think | need to
emphasize this much more because a number of us
have seen this problem. where their relative widows
have had to fall on them for help and then thev are
helpless because there is no law to protect those
widows. In fact. if Members may remember. the
very case that sparked off women to start fighting for
their nghts in 1956 was about the widow who was
thrown out and had two young chuldren and the clan
wanted to take the property. She was permanently
thrown out and she has never been there again since
1956. So. Iwould like to ask the Members to support
this transfer of Article 15 from the objectives so that
we do not leave the Article at the mercy of the
Government of the day to take it as an objective
which it may implement or may consider. but we put
it in the Constitution and everv widow can have the
secunty toknow that she is protected. And besides as
we know. I think Uganda is leading in the number of
widows - because you have heard widows being
created by so many causes. So. it 1s all the more
important Mr. Chairman. that we make this Arucle
o be under the nghts of women Article and 1t
becomes a Clause. I would like 1t to be a Clause. then
in this case. it should be Clause 5 and as von will see
in Clause 64, Clause 64 will just compound all that
has been debated above: 60.61.62 . So. 4 will come
after this Clause and it will compound it. | beg to
move. Mr. Chairman. . :

THE CHAIRMAN: Let us first of all propose the
question sothat we know what we are debating. The
Hon. Rhoda Kalema is moving that we insert
immediatelv after the present Clause 3. actually it
should be Clause 5. because of the other insertion we
just made so that we insert the wording taken out of
Article 15. that ““The rights and welfare of all
widows shall beprotected by the State”” That 1s the
Motion on the Floor.

MR. MUSOBYA LUBEGA (Kagoma County):
Thank vou. Mr. Chainnan. Much as I may support
the principle in that Amendment. it has been pre-
sented n a discrumutory manner. [ am sure that in
soctety. powerful women marry men. so even if they
torm the munonty. thev become widowers after the
death of thetr women. So. | propose that the word
widower should be mcluded in the Amendment.

THE CHAIRMAN: But this part 1s about women!
Hon. Nekvon.

MR.ADOKO NEKYON (Maruzi County): Mr.
Chairman. I rise to support the Motion on the Floor.
but I would like 1o give the following reasons betund
it. First of all. 1 do not agree that widowers should
be included n thus Amendment because if the State
supports orphans. and will regard an orphan as a
child who has lost lus mother. the State 1s already
supporung the widower and if men begin to give
way. and say that we also need support like women.
then this country is gomg to the ruins. A man nust
be able to stand on hus own even when he has lost his
wife. Afterall. he stands on tus own before he getsthe

wife. There 1s no reason why he should now give.
way.

Secondly. | sav much of the trouble in the villages »
about succession anses now because men are not
prepared to write a will before thev die and this 1s
what s causing confusion m the villages. People n
Uganda still think that if vou write a will, vou die
quickly. but death 1s there whether vou write a will
ornet.itis comung. So. I think we should put pressure
onmen to start wnting their wills to relieve problems
which the widows are facing today.

Thirdly. there 1s the question of extended families
which has been referred to where people say. the wife
ismarried toa clan - ves. it is true_In the society from
which [ come. that is the belief and it is true a woman
in Lango 1s marmed to the clan, but our people now
thunk that they should get things free. So. when they
hear somebody has died. they know there as really
good ground for obtainng free things. The problem
now 1s that we have to find 3 way of stopping people

looking for free things and that 1s what we have to
deal with. '

Again. we have got the problem of witch doctor’s
and soothsayvers. who are now ruling the country-
side. One problem the widows are facing 1s that they
arealways suspected of having killed their husbands
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and this 1s what the witchdoctors aredoing. Theyv just
present to somebodv who s looking for who has
killed that person. in such a wav by descnibing the
person. without mentioning the name. then everv-
bodv knows 1t 1s the wife. Once the situation 1s
created by the witch doctor or soothsaver. then the
widow 1s fimshed. Therefore. one thing which this
countrv must face and deal with immediately. is the
role of the watch doctorin a society . The watchdoctor
has been responsible for the spread of the AIDS
disease because people die of AIDS. Once the witch
doctor savs the person was actuallv bewitched by
mayembe. nobodv is going to listen. they wall pro-
ceed to inhent the wife of the man or the husband of
the dead woman. So. the issue 1s as clear as that. [
think we should support the Motion but deal with
those specific issues which 1 have just put on record
as a matter of urgencv. 1 beg to support

CAPT. BABU (Kampala Central): Now. mvonh
worrv 1s this word ““weffare’”  1f somebody could
clanfy'to me what they-mean by “welfare” here.
The nghts of the widows should be protected but
when vou say the ““welfare”. who 1s supposed to
protect the welfare? Because. my understanding
would be that the welfare of the widow would be
. protected by the State 1n the sense that if somebody
loses a husband. thev mught end up in a Welfare
Office of the Government. ‘

My next question 1s now. if this “"welfare can be
defined to me. 1 am 1n support with this. We must
support this because a lot of women who loose therr
husbands have faced a lot of hardships 1n the coun-
trvside especiallv and as Hon - Nekvon has nghtly
said. there 1s a lot of taboos and the witch doctors are
dotng quite a good job. -but at the same ume. Mr
Charrman. when | use the word good job. here. |
mean thev are helping the cause. lamnot saving thev
" are doing a good job in the sense of it What I was
trving to sav here 1s that we must suppon these
widows because we are-having a lot of problems.
even withuin Kampala here  You are descnbing the
countrvside. within kampala i different areas. we
have a lot of problems with widows who are left and
* are left especially like na city setting, where they do
not even have a small piece of land where thev can
grow food. 1t becomes even more acule because they
are left alone and nobodh 1s helping them. 1think thus
causemust be supported. But Iwould likesomebods
to actually come out and define the word w elfare for
me here Thank vou verv much, Mr Chainan

THE CHAIRMAN: Let us ask the Mover to
clanfy that question of welfare.

MRS. RHODA KALEMA: Thank you. First of
all. I will try toclarify what is put here as *“welfare ™"
Welfare or well being of The widow. [ quite agree
with Hon. Babu that vou cannot expect the State to
dish out money to all widows in a country, but by
Govemment assisung the widow tokeep her rights of
the property and of the home. it is enabling her to
enhance her welfare and or well being and also
Government can always assist in the case of a widow
who is not remarried. By the way. am talking about
a widow who is not remarried and who is nét
remarrving and not intending to re-marry. Govern-
ment canalways consider the need of that widow. but
I would also like to comment on Hon. Nekvon's
potnt. particularly the writing of the Wills.

[ quite agree with hum that because men have refused
townite Wills. this is also creating a problem. Where
a man wrote his will even if he made his daughter to
be the heir. a male relative now can be the heir. but
property can go to the woman without any going to
his daughter. Wills have been verv effective. but
Hon. Nekyon will remember that in 1960, when the
Uganda Council of Women and status of women
sub-commuttee tned to woo Members in Parliament
about wntng Wills. they just laughed about it. thev
did not bother and also in the Marnage Commission
which was set up. they also recommended writing of
wills. For the last over 30 vears. men have been very
reluctant to make wills. So. perhaps. as we speak
now. we can encourage and appeal to men to make
wills, This will help.

The other pont talking about witch doctors, Mr.
Chairman. can [ mention that? Witch doctors. he
seems 10 know more about women visiting witch
doctors which I personally do not - 1 have not seen
many visiting witch doctors. but that should not stop
the State from protecting the nghts of the widows. If
women are supposed to have killed their husbands or
if women go there to find out who has killed their
husbands. whatever the case, | think this is not an
tssue for this Assembly. The Constitution should be
made to protect the women. once the know thev are
protected. perhaps they will give up the witch doc-
tors. Thank vou. .

MRS. LOYCE BWAMBALE (Kasese -
Women): Thank vou. Mr. Chatrman for thus oppor-
turuty . | nse to support the Motion moved by Hon.
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Rhoda Kalema and alsowish toassist her when Hon.
Nekyon pointed out that she should clanfy on ““we/-
fare”” . 1think the word **welfare " istoobroad. I was
'proposing to the Mover that she accepts to delete the
word “"welfdre ""and substitute it with **well being

because “‘welfare’” 1s oo broad and ““well being
could take care of the rural widows whom we are
trying to fight for. Now. Mr. Chairman. my reasons
for supporting this Motion is that the situation of
widows has been pathetic for long and this is because
asoftoday. Mr. Chairman, we lack enforceable laws
under the Domestic Relations Bill. which is not in
place at the moment and we lack enforcement of laws
on inheritance together with the presence of oppres-
sive cultures and customs which oftendeprive women

and children of property.

One Hon. Member. Hon. Nekvon. mentioned the
making of a will. [ support that Mr. Chairman.
because when men die without making a will or
women die without making a will. in the distnibution
of property, you find that the woman is entitled to
only 15 per cent. So. if this woman is entitled to 15
per cent. how will her well being be looked mnto on
only 15 per centand the childrenon 75 per cent” And
many times, you find that the relatives scramble for
the children so that they can benefit from the 75 per
cent which is supposed to be allotted to the children
and this leaves the woman with nothing at the end of
it

So, we want to use this opportunity to call upon our
husbands to aspire to make their wills at all times so
that women can be treated fairly. Before the making
of this Constitution perhaps. the women may not
have equal opportunities to property in a family. but
we hope this House will cooperate so that at the end
of it, we come up with a Constitution that is going to
accord equal oppzortunity. equal nights of women and
men to property. So, it is necessary that the State
should look after the well being of the widows to help
them from the grabbing relatives and members of the
family and also finally. passing this and putting this
responsibility as a right for widows will also assist
widows toget lawyers incases wherg the widows are
being inherited by force. Mr. Chairman. you know
that widows are being inherited by force and I see that
iftheir rights are protected here, then this may protect
the women from being forcefully inherited. 1support
the Motion.

MR. WANDERA OGALO: (Bukooli South):
What is the guarantee of providing that now these

nghts ‘we are putting here must be given by court?
What will be the limit? Where will the court stop if
a widow goes to court and demands that she is
enttled to somethung? That 1s my worry, Mr, Chair-
man. | would think. Mr. Chairman. that although 1t
1s brought in good faith. | would prefer. that it is left
possiblv under Chapter 3. Thank vou. Mr. Chair-

man. .

MR. MULENGA (Democratic Party). Pomnt of -
clarification. The clanfication [ seek is with regard
to widows ' rights. The Mover didenumerate certain
problems that widows have in life, in practice. but
what nights are we wnting in the Constitution”?
Because like the previous Speaker has said. if we are
seeking 1o put in the Constitution rights of a widow
to be enforced by the Courts. then the Court should
be able to read from the Constitution what nghts are
bewng protected. Mr. Chairman. while at that. I wish
toaugment what the previous contributors have said.
what Hon. Sabiiti. Hon. - Kabwegyere and others
have saud. that we seem to be losing sight of this
disuncuon between Chapter 3 and Chapter 5.

In Chapter 5. we are supposed to put specific stated
nghts. inalicnable or what we call fundamental
nghts and freedoms. whereas in Chapter 3. we are .
supposed to guide Government and future Govern-
ments and the organs of State and so forth. So, Mr.
Chairman.I have no qualms about the protection of
rights of widows being put in the Constitution. but’
thev must be stated.

Now. let the Mover get in touch with those who can
help to identify the nghts and put them ina language
that will be understood. But we should not put a
vague statement that widows nights must be pro-
tected without specifying what those rights are inthe
document that is being made to protect them -1donot
think that it can be assumed what the nghts are.
Whereas the statement 15 okay m the National
Objecuves Chapter. so that Government is asked to
protect the widows and find out what it is necessary
to do so in the case of rights as protected under
Chapter 5. they should be spelt out. Thank you. Mr.
Chairman. - .
THE CHAIRMAN: Is there a Member who is
likely to assist us 1o spell out some of these nights? 1
thunk the point rased by Hon, Mulenga is quite right.
Whax are these nghts. if we put it there. that should
be protected” Let us hear from Hon. Kweronda
Ruhemba. then we shyl] come 1 the ladies.
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MR. KWERONDA RUHEMBA: (Kajara
County): I would like to concur with Mulenga.

THE CHAIRMAN: Then you are not helping us
identify those rights.

MR. KWERONDA RUHEMBA: That these
nights they are talking about. in Article 62. virtually
are vague and are not there.

THE CHAIRMAN: [ think let us first follow on -

because if vou want to include it. it must be enforce-
able. If a widow went to court and said I come to
enforce my nights, the court may ask. what

are these rights?

MR. KWERONDA RUHEMBA: That is exactly
the Amendment I am trving to move. Mr. Chairman.
Are you objecting to my Amendment, Sir?

THE CHAIRMAN: Because. we are at the stage
of identifying the nghts.

MR. KWERONDA RUHEMBA: - the property
fights for instance. when the man dies. in fact. thatis
the most contentious issue 1n the villages. When a
mandies. the brothers-in-law. come and gang around
and they want to chase this woman away. the father-

n-law wants to reclaim what he had already givento

the son and I want to protect this widow because 1t

1 the most contentious issue in the village. What

should we do to this widow? Does she have a nght
regarding this property of the deceased at all? And
this is the Amendment that I wanted to move in
fespect of that particular nght.

THE CHAIRMAN: But you see, it can be a useful
Starting point because you are assuming that those
arethe only rights. Can we haveageneral discussion
On what the nghts are?

MRS, AKECH OKULLU BETTY (Women -
Gulu): Mr. Chairman. I think the nghts the women
are fighting for are specifically three nights. One of
Which has already been stated. that is the right to
Property. but secondly also. the nght to children.
n a husband dies. sometimes. even the children
are collected away from the mother and vet she

ACtually wants to stay with her children and maybe

look after them, Thurdly. the nght to choose. like any

ordinary person. if you are young, to choos¢ agamna.
NeW partner if vou want to. Normally. this is not -

allowed as was said. because of this widow mhent-
ance - (Interruprion)

THE CHAIRMAN: Order, order.

MRS.AKECH OKULLU: Inmy area, Mr. Chair-
man. sometimes a woman is forced even to marry 1§
re-marry a voung boy she has helped to look after in
her home. Somebody who stayed with you as a
student. vou are forced tomarry him because you are
supposed to remam in that home. If you cannot
marry that boy. then you must leave your children,

. and you must leave your property too if you want to

marry outside of the clan. So, if these rights can be
protected and we women are given the freedom to
choose whatever partners we want after the death of
our husbands. I think then, our rights will have been
protected. We feel that here. the State could help so
that we are not property which is inherited by
anybody who wishes to mhent us. Thank you very
much. Mr. Chairman.

MR. TIGWEZIRE KASAIJA (Bunyangabu
County): Thank you, Mr. Chairman. First of all, [
want it clanfied inmy mind, more especially fromthe
Hon. Members here who are pushing in for widows
rights. Mr. Chairman | am wondering whether
widows would also want to fight for their rights to
remarry so that they do not stay widows and are they
gong to fight for that nght as a night to remarry so
that one does not have to remain a widow all the time.
You see. somebody is saying. 1 am a widow of my
first husband. when | remarry in that clan where I
was marmied, | continue to be called a widow and
after getung property from your first husband and
then you remarry, that you should remain with your
property. Should you then remain with your prop-
erty or you loose that property because for example,
there are clans which give widows property when
their husbands die and after we have given you that
property. we do not expect you to remarry. Others
expect you to marry from the clan and yet continue
calling you a widow. So, we should make it clear,
which rights You should continue enjoying, whether
vou remarrv within the home or the clan, and
continue to be called a widow or you loose that status
of a widow once you remarry.

Thank you, Mr. Chairman.

THE CHAIRMAN: I think Hon. delegates, the
point was made by Hon. Mulenga and there has been
an attempt to really define what those rights are
because the statement as it stands would cause a lot
of confusion in the judicial system because, if you are
granting a nght. and someone goes to courtand says,
[ want to enforce it. the court will say which particu-
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lar right? Then. it becomes a matter of argument.
Can | suggest this that the Mover agrees that this
matter be referred to the Legal and Drafting Com-
mittee? Thev go and take into account what Hon
Kweronda Ruhemba has said. what Hon. Akech
has said. let 1t be debated at that pownt because' the
Member has got the Floor. she presented her Mo-
tions they had been debating it. but in the process of
debating it. it has become clear that unless properly
written. it can cause confusion and this can be done
if we take advantage of the Legal and Dratting
commuttee in view of the comments made with
regard tothe inadequacy of this write up. It was okay
when it was written as an objective. but when vou
want to convert it into a right which is enforceable.
then the question anses and therefore needs to be
clarified and 1 would suggest that we refer it to the
Legal and Drafting Commuittee.

MRS. RHODA KALEMA:; Mr. Chaiman. |
accept vour proposal in view of what has been
discussed. particularly what has been raised by Hon.
Mulenga about the nghts. You know the lawvers
have a way of looking deep. 1 am quite happy to drop
- 1 would like to suggest that we can leave out
“welfare” . but emphasize these nghts - we leave it
o the Legal Commuttee. but this 1s how | would hike
it to be. What I mean. the rights of anv widow as -
(Interruption)-

THE CHAIRMAN: But vou see. now we cannot
go on to debate 1t when

MRS. RHODA KALEMA: The nghts of am
widow are reallv nghts to property. but also nghts to
children.

THE CHAIRMAN: But vou see. Hon. Kalema it

we agree that we are handing over tus matter to the
Legal and Drafting C omnuttee. | would suggest thar
vou attend the Comnuttee with the assistance ot
Hon. Mulenga and Hon. kweronda Rubhumba has
\deas and mavbe other Members who mav also wish
to contribute. and then vou come back with a re-
drafted article. Otherwise. if we begin discussing the
details of it here. we cannot come to an end.

MRS. RHODA KALEMA: laccept. Mr Chair-
man. ‘

THE CHAIRMAN: Thank vou. So. the matter
stands referred to the Legal and Drafiing Comnuttes:

AN HON. DELEGATE: Mr Chairman. thank
vou verv much  Usmg the same argument. I am
wondering whether the Clause we have just passed
of Hon. Mavenjina makes sense. In mv view. when
we talk about the State - | know we have passed it
but | thuk 1l poses sinular problems to those that
have beenexpressed forthat of Hon. Rhoda Kalema.
When vou sav the State shall recognise the role of
women in society and provide facilities and opportu-
nities neeessary 1o enhance them. vou raise a prob-
lemi So.Mr Chairman. 1 appreciate we have passed
1L, but could 1t be re-opened’

THE CHAIRMAN: No. these are opening state-
ments. then subsequent to that. we have specific
nghts 1t 1s not the same as tus other one Thus 1s
subject 1o the other more specific arrangements
whichare withinthatClause. So. Idonot think really
we are gaping o face problems with this. but this
otherone was definitely very unclear as to what thosc

-nights were. [t was as good as a statement. but not as

aeonterment of nghts. Can we leave that at that and
then we shall come back to 1t when it comes from the
legal and Dratting Conutiee

MR. AMANYA MUSHEGA " (lgara County
East): Mr Chairman. m tus Constitution. we are
providing for cqual rights and opportunities for men
and women and | would like. through vou Sir. the
Draftng Comnuttee to look for a place where to
place the widowers. | am raisng it for a number of
reasons - At the monent. even currentls . there are
many nenbecause of these equal opporturuties. who
are married by women and the women are the mawmn

~ bread carers and this young man 1s there downg all

the chores of ruung up and down. If thus woman
dies. thus man s placed n the same position as the
current general situation of the women.  So. they
need some protection. if we are gomg to be senous
about cqual nghis ' ’

‘THE CHAIRMAN: | think we camnot make this

reterence t them here

.MR. AMANY A MUSHEGA: So. | would like the
Drafting comumitiee also 1 look at that aspect of
brotecting the nunorits men who are now edges of

well-off women. otherwise it wall not be proper
secondly. - (nrerruptiony

THE CHALRMAN: | thunk vou are now making a

contnbution. we have a specific - tlnierrupnon)
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MR.AMANYAMUSHEGA: On nghts ot women
= people who have lost spouses -

THE CHAIRMAN: But no. this 1s specifically
about widows under a section dealing with protec-
tion of women.

MR. AMANYA MUSHEGA: And widowers?
We are lost. they are not anvwhere

THE CHAIRMAN: Would vou like to come with
an Amendment at an approprate point and then we
shall proceed with 1t?

MR.AMANYA MUSHEGA: Except there1s no
section on men at all.

THE CHAIRMAN: But vou can create one. this
18 what | am trving to sav

MR. AMANYA MUSHEGA: Thank vou sir

THE CHAIRMAN: 1 think let us proceed to the
next. There was an Amendment by Chebet Markut.
but I recerved a note that there has been a compro-
Mise re-draft and it 1s supposed to be adding another
Clause to Article 61 Hon. Mivingo kezimbira.
Hon  Chebet Makut and Hon  Mugscnvi are
Sponsoning an Amendmenton Article o 1 by inserting
dnew one at the end or was 1t supposed to be No.( 3y

DR. MIYINGO KEZIMBIRA (Bukoto Mid
West): Pout of procedure. Mr. Chairman. [ think
our Amendment should come under 62 not 61 Hon
Chebet having agreed with us to merge the two. we
have to move it to 62

THE CHAIRMAN: So. we strthe out 9 and there
'S @ proposed Amendment that the present Clause 4
“orany; wa. it has become | think o. that 1t be deleted
"*.“d a new one be mnserted moved by Hon  Semala

Wanuka and Hon. Mivingo Kezimbira. 1 give the
Floor 1o Hon. Semala kawanuka

MR. SSEMAALA KIWANUKA (Kvamuswa
L‘Ol"NTYD: Thank vou very much. Mr Chaunnan

Ir. 1 would like to move an Amendment i Article
b1. sub-article 4. and | would like 1t to read that
“Laws shar are against the digmn . welfare or
"lerest of women or which undermine their Siams
e prohubited by this Consnmnon” Twould ke
the words. ~cutnures. customs and radiions”.

deleteq

THE CHAIRMAN: [s 1t seconded”? Please go
ahead and give vour reasons ‘

MR. SSEMAALA KIWANUKA: Sir. the rea-

. sons | would like to state are that the State has no pant

to play n creation of culture. customs, traditions.
norms, practices and beliefs. Therefore. the State
cannot regulate or set up laws that will govern the
cultures and customs. True. there are customs and
traditions that are repugnant. but we all know that
culture 1s dvnamuic. culture evolves, so are traditions
and practices and so on. But if we say that the State
will start regulating culture. tnother words., the State
can set up culture of its own. because vou have given
them the power. but the State has no power to create
culture. customs or traditions. Thus statement 1s so
broad that 1t covers all customs for most people. In
other words. the practice which mught be undigmified
to women. one woman or the other. regardless. can
be brought up to court and say. this 1s undigrufving
to me. So. | am saving this so that 1t can be removed
Unless the State can catalogue the customs and
traditions that are repugnant. there1s no way vou can
sayv. thus 1s rght and thus 1s wrong. We have for
instance. in Buganda here. women never used to eat

* chicken. eggs. nsenene. some fish species. now. they

do. but the State did not come out and say. now
women. sou should cat and so on. The culture
evolved 1o a pomnt where that argument held no
water. So. the women came out and said. we can do
this and thev started dong it.

Now. by putting ths provision 1n the Constitution.
we will be openung a door whereby evervbody can
come up and oppose the culture that vou believe 1n
simply because. etther. he would Like to destroy the
culture bv taking away what vou believe in. 1am not
saving that 1 support some of these cultures that are
repugnant - okay female circumcision 1s repugnant.
but we can chiminate thus through education, advo-
cacy and other things. but not to sit there and say. the
State will start regulating and say thus 1s what should
be done or others would not. Now. vou can find 1n
some cultures bnde price 15 acceptable by some

" women and some women will feel incomplete 1f they
. are marmied without bnde price. but others will say .

thus 1s undigrufied. 1t makes me into a cow whuch is
gowng to be bought or barganed for. So. they mught
sax. okay this 1s no good. thev go to court so that thus
bnde price can be removed. Now whose nghts will
vou protect” The ones who are against thus or the
ones who want it” And 1n other cases. in Buganda
here. men are supposed. by culture to kneel to the
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‘King. Now. suppose I kneel tomy king. and my wife
being onthe other side. will look atit and say. no. look

the other women are laughing at me because my

husband is kneeling to another man. So. ]l am going
10 2010 court and petition and say this culture or this
tradition must be thrown out. Supposing I like my
wife to kneel to my father or to my mother. but she
does not want to doit. then. she can go to court and
sue me because this is undignufying to her. There-
fore, the State will come out and say. okay. let us cut
out this kneeling business because we do not want it
any more. because it is undignifying to the women.
Though, it might be undignifying, would the State be
the one to say. this is undignifying? Now. the Bagisu
have a custom of circumcision. Now. supposing -
pow we have these armues, I do not know how thes
call them. but they go out and grab the men who are
not circumcised and cut off their thing. no question
isasked. Now, supposing a woman is standing there.
and she is the wife to the man and he 1s circumcised

in the public. Now. the woman can go and su¢ and

say this custom is repugnant. now, my digruty has

been lowered because my husband has been circum- -

cised in public. Now. will the State go out there and
eliminate the Embalu? Now. this will make a lot of
Bagisu very very disappointed. Now. someof us live
in traditional religions. Now. supposing in these.
traditional religions. some women are made to do
specific duties. that someone mught look at and say.
they areundignified. Now, does itmean that the State
will come in and abolish the traditiona. religion that
I believe in because some woman is s2 .ng that it is
undignified? I think not.

Now. the State can regulate law - it can write or
eliminate law, but culture, customs and traditions
that are dynamic. thatevolve over time. 1 do not think
the State has a part to play in domng ths.

Now. culture. customs, and practices. those are what

make us different from other people as Africans in ..
general and Ugandans in particular. Now. if the -

State comes up and starts poking at our culture. 1t
says, this i$ good. you retain it. this is bad. let us
throwitout. If weallhad the sameculturein Uganda.
unfortunately. we do not. then we can sit down and
cataloguc what we think is repugnant within our
culture. We can throw out what we do not want. and
then go on with what we want. But. unfortunately.
wearcnot. But what [ am saving - what | would like
to point out is. we can eluminate some of these

cultures that we think are repugnant through educa--

tion, through advocacy. throughthe NGO s because

* I can pomt out to.vou now that. in cultures where

circumcision for women 1s practiced. 1 do not think
thev are now circumcising the same number of
women as they used to. because women are learning
- people are learning and they are staying away fror
this culture that they think 1s repugnant. Now. if we
set up - if there 1s say - (Jnterruption)

MS. EGUNYUASEMO (Women- Kumi ): Point
of order. Mr. Chairman. 1s it i order for the Hon.
Member to move a Motion that is contrary to our
Rules of Procedure and therefore, it is technically
knocked out? Mr. Chairman. | wish to draw your
attention to Rule 48. Clause 17 of our Rules which
are on page 34 of the Rules of Procedure of the
Consutuent Assembly of the Republic of Uganda.
Mr. Chairman. it goes as follows: ~*No amendment
shall be made whichis inconsistent withany Article
already ugreed upon by the Assembly or any deci-
sion already come 10 by the Assembly and the

. Chatrman may. at the time during the discussion of

a proposed Amendmen. withdraw it from the con-
sideration of the Assembly. ifin his or her opinion.
the discussion has shown that the amendment
contravenes the provisions of this sub-rule”’

Mr. Chawman. we have already passed Article 22.
that customs that are inconsistent with any provision
of the Constitution are void. We have passed Article
61(4). which says “~Customs which discriminate
against women on grounds of sex should be out-
lawed" We have passed article 50(3), which says
that.”” women and men shall be equal under the law
i all spheres of political. social, economic and
cultural life. Mr. Chairman, Sir; therefore. this
Motion 15 incompetent according to our rules -
(Applause) and I beg you to make a ruling,

THE CHAIRMAN: Should I be understanding the
Hon. Member raising the pownt of order that in fact
she 15 saving that. the present Clause 4 is irrel vant?
Is that what vou are saying. because vou have fully

| covered it elsewhere?

MRS EGUNYU: Mr. Chairman. Iam saying that.
the amendment 1s' irrelevant given that. we have
already passed Article 22. Arucle 6 1(4) and Article
S0(3). The amendment which is now being moved.
and therefore. | am asking whether it is in order for
hum to proceed and at the same time begging your

indulgence to nvoke rule 48(17) to throw out that
amendiment.
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THE CHAIRMAN: No. You see. vou are saving
that. we have already passed provisions more or Jess.
interms of - so. vou are saving that. 4 1s irrelevant?
Otherwise. if it is not irrelevant. then it 1s open for
discussion. And if it 1s open for discussion. a
member can amend it. This 1s what [ am dnving at.
Butifyousay itis irrelevant then. we cannot proceed.
But if vou say that it s relevant and it 1s there and 1t
should be there in its present form. then 1t 1s open for
discussion under our rules. And in our discusston. a
Member can move an amendment to anv provision
which is available for discussion. I see the hand of
the Chairman of the Legal and Drafting. whatdo you
say to that?

MR. WACHA: Mr. Chairman. | just wanted to
give information that. this particular amendment. |
forgot vesterday. was rejected by the Legal and
Drafting Committee after a thorough discussion.
Having said that. in addition to what the Hon. Lady
has said. that is adequatelv covered and indeed that
it would be a misnomer to remove the word **cul-
ture”’ when in fact that 1s the mawn culpnt. So we had
objected it (Adpplause)

THE CHAIRMAN: We amended - we approved
some provisions which gave nght to enjoyv culture
and all the, other nghts - okay. equal status and
culture. Now. (4} is saying that. those things that are
repugnant are out-lawed or prohibited. He 1s ad-
vancing an argument that. it will be difficult forusto
prohibit some cultures even if they are repugnant
because culture is dvnamic and therefore. they can

se. and he gave the example of the chicken
business - the chicken and fishand all that. Sonow.
unless our argument is that because of the previous
Provisions we have said ves to. 4 as 1t stands 15
irelevant. But if we are saying that it should stay.
then a Member is free to discuss it including amend-
ing it. 1do not think it is far for us to say-and  have
said this before - 1 do not think I would like to take
Hon. Basoga's view that let us put his question and
defeat it. I think the Member 15 entitled to move his
case and if we disagree with it. we proceed and then
We conlinue to pronounce oursdvcs omit. Couldvou

Please wind up.

MR-SEMAALA KIWANUKA: Thank vou. very.

much. Mr. Chatrman. In winding up. | would like to
state that_even if culture might be good to some other
People. I do not want the state to impose a culturcon
me that | disapprove of For wstance. if female
circumcision has been regarded by a member or a

president who comes to power. a dictator for in-
stanceand he uses this clause tosay, okay. all women
in Uganda should be circumcised. I do not want my
wife to be circumcised. 1 mean I do not want to loose
one of the best - I mean the things that make my fife
casier. So. Mr.Chatrman, in winding up. 1 wall like
to amend this- Article by saying that. the words
cultures. customs and traditions be deleted so that the
State will remain only to amend or rather 1o set m
place the laws that the State can be able to uphoid.
So. Mr. Chairman. I beg to move.

THE CHAIRMAN: Now. the question has been
movedand [ givethe Floor toHon. Urban Tibamanya.

MR. TIBAMANYA: (Kashari County): Thank
vou. very much. Mr. Chairman. 1 oppose the Motion
on two simple grounds. One is that. this is a
prohibition clause. It is only saving, if something is
repugnant. then court should not recognise it as good
law. It is only preventing. it is not enforcing, it is
prohubition. The second one is that contrary to what
the Hon. Member has said. courts play a big role m
recognising cultures. in recogmnsing that cultures can
change and in fact they encourage the cultures to
change. So. what heis saving is that the court should
have no say about culture 1s misconceived. It 1s the
best place where we can go and have some argument
arﬂrccogmseﬂntculturexsgoodonsbad | thank
vou, Mr. Chairman.

MRS. KULANY( Women Kapchorwa): Thank
vou. Mr. Chairman. | stand to oppose the Motion.
Mr. Chairman. | think the State has a nght to protect
its ciizens. especiallv where cultures are harmfud
andoppressive. Mr. Chairman. the previous speaker
has laboured so much on female circumcision. But
medically. we have been informed that there is
nothing good out of it. If anything. women actualiy
have a lot of problems during deliverv. and may be
also duning sexual intercourse. Therefore, | thank.
vou find that. most of these people who practice these
cultures. thev do 1t in ignorance and [ think it 15 the
Statetoalertits citizens that. whatever thev are dosng
1s not correct. Therefore. | oppose that. Not onhy
that. Mr. Chairman. this bnde pnice. much as some
people may value it. but we know it that most people
use it to suppress wommen or enslave women.  So.
such cultures. Mr. Chairman. should be eradicatod
and 1t 1s the state to see that. thev are not there. We
have been trving to say that we want our nights, we
want freedom. Now. if we remove such things, how
shall we be free and have a nght to do what we wang”?
So. loppose the Motion. Thank vou. Mr. Chairman.
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MR. OLEGA (Aringa County): Mr." Chairman.
I would like to oppose the Motion on the Floor Mr.
Chairman. if the constitution we are about 1o make
does not take into accountour cultures and customs.
or traditions. then we are not making a consttution
which will resolve our problems  Uganda has had a
series of constitutional instruments, many of wluch
have failed to take intoaccount or sausfv the natonal
aspiration of the tme. My understanding is that. a
constitution will stand the test of ime If it objectively
promotes the interest of the community as a whole.
Therefore. cultures and customs of the people of
Uganda are pertment to the making of this const-
tution. For this reason. 1 beg to oppose the Motion.

MRS.NTABGOBA( Women Kisoio): [ stand to
oppose the Motion. Mr. Chairman. The State has a
right to protect his people. and because the cultures
and traditions tend to interfere with the state regula-
tions or rules. where culture 1s concerned.the state
should have its own rules in the village setup  There
is a case somewhere in South Africa where circum-
cision is practiced. any girl refusing to be circum-
cised. the villagers had the night to kill her. That one
is working against the right to life and 1s not appre-
ciated all over the world. Now. the Member who has
moved this Motion should remember that, we are
here to do away with the anomalies which were
caused long ago. Astoday in Uganda and all over the
world. we are no longer so primutive to know that.
some of these cultures are out dated. That is why |
appeal to thus Member to take 1t with a good heart
that. hus amendment is really bewng tabled in a selfish
manner, If | may use that word. Todav. we are
looking at individuals. the children vou have in vour
home. the children you have in the country today and
the children of vour children. Weare not thunking of
the wife you are having today. or the sister vou are
having today. 1 think we should doaway with those
sentiments. and look at a constitution whuch will
serve the futire. when we are not there.

In our Draft Constitution. it puts it clearly that. **the
laws and cultures. customs and traditions which
are against dignmity. welfare or interest of women or
which undermine their status are prohibited hy this
constitution . and therefore Mr. Chairman. | am
opposing the amendment very strongly. Because if
we uphold the amendment. it will mean that. women
and all those who come under the under pnvileged
category will remain oppressed. Thank vou. Mr.

Chairman.

MAJ.ONROGA: ( NRA Delegate): Mr, Chair-
man. | see this debate conunuing i a very confused
manner We are confusing culture. custom and
tradition. talking as if thev are one and the same
thing, That 15 why we hear of cultures that are
repugnarnt. oppressive or what have vou. Cultures
have never been oppressive. culture has never been
repugnant. culture s the way we live. On the other
hand. custom 1s the culture of yesterday. the culture
of 100 - 200 vears ago. and it 1s what holds the
manner in which we live today. It 1s what presses us
today. Now. what has been happening is that. people
pick custom. pick tradition and they call it culture
and use 1t 10 oppress society and 1t 1s true that. under
that. a lot of our people have been oppressed.
especially the women group.  Therefore. 1t 1s to
tuding behund reality when we move agamnst. we
move to support the Motion like this amendment
which has just been moved and pretend that. culture
isoppressive. Culturedoes not oppress. but there are
customs nour society which oppress and which hold -
us back. and hold culture from developing. Culture.
lkke someone said is. progressive. and for it to
contunue. we must prevent custom and traditions
from holding 1t back  Therefore. Mr Chairman. |
oppose this amendment

MR. NEKYON: Pout of clanfication. Mr. Chaur-
man. | would like to get clarification from the
Movers of the amendment. Their main argument is
that since the State does not create culture or tradi-
uonandall this. it should nothave anvthung todo with
it Now. could he wll mie whether 1t was nght or
wrong for the ‘

State to abolish canmbalism. because some tribes in
Uganda for instance. the Balega used to eat people.
Should that culture have been left to continue until
it died by stself or not? Sceondly. we had a tradiuon
where twins were kalled immedaately after they were
born. for instance by the Kust of Kenya. The mover
was saving, that that tradition should have been left
1o g0 on - the moment twins are bomn they are

slaughtered - unulw dies out, Is that really what thev ,
are sayumyg’ ' -

THE CHAIRMAN: Well. it was a contribution.

MR. MUKASA MURULLI: (Nakasongola
County): Thank vou. very much. Mr. Chairman.
Mx‘ Chaiman. [ beg 1o oppose this amendment
smply because ! find 1t a little byt restrictive. When
we look at where thig artcle 1s. it i1s about the nghts
of women. And the article atself talks about or
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mentions those areas which are ikely to bring down
the digrity of women.  Itmenuons laws, culture.
customs or traditions  So. all these things. anv of
these can bring about the lowenng of the dignity of
women. So. 1t 1s not onlv laws  When the amend-
ment talks only of laws. that are aganst dygmity and
welfarc of women. then 1t leaves out some of these
“other areas which actuallv oppress women  On that
ground. therefore. | oppose this amendment very
stronglyv and [ would request the Housce to oppose 1t
too on such ground Thank vou. Mr Chairman

THE CHAIRMAN: Let us ask the consequencer -
Hon Kezimbira,

DR. MIYINGO KEZIMBIRA:(Bukoto Mid
West): Mr Chairman. when 1 co-sponsored this
Motion, we wete put topethier but wath different
ideas The 1dea | had Mr Chairman. was ot putting
up an amendment on this article which 1 a way
exactly like Hon  Egunvu raised on the Floor Fsaw
that this article was rendered useless in view of what
we already have passed in Chapter One. Article 2
Clause (2). I thought it wasjust proper for ustohave
been guided by this clause which savs.” ffamv other
1w Or any Custom 15 InConsistent with any provi-
s1on of this constitunon. the consnizion shall
prevail and thar other law on cusiom shall in the
extent of inconsistency be vord” So. [ was not
really saving that | would ke the women to be
oppressed by custonis or ‘c‘;ullurcsA but tlhus 15 a
repetition and unnecessan . alreads stated and well
provided for So. Mr Chairman. my reason of
moving the amendment was shehth different from
hon Semaala’s

At the same time. Mr Charrman. [also thought that.
probably when we bnng this out agam. it nught lead
toprejudice. Sometimies. some other customs which
are £ood to certain commurties are bad to others but
My intentions were like that. M: Charrman 1thank

vou. [ beg to move. in my own was . but withdraw

from the mainstream of the motion (/«ughter)

THE CHAIRMAN: I thuk with that shght confu-
sion. | suggest that. we prdnéuncc ourselvesonit |
think we doso Well. I think the general idea is that
we vote on this one. The Motion 1s clearly wntten
and it appears as number 10 on our amending sheet
- that “*Laws thar are against the digniiy andd
weltare or inrerest of women, which undermines
their stanes are prohibited: by this constuton”

That s supposed to replace 4 as it stands now [now
put the question

(Onesnan put and negatived)

THE CHAIRMAN: So. the article remauns as 1t1s
Sornv . that parucular Clause remains as it 1s. Now.
we have referred part of the proposed amendment.
There was an amendment by Hon. Rhoda Kalema
to wsert another provision in arucle 61 which 1s
actuallv ourarticle 62. sountil we get that. we cannot
put the final question on this article and so 1t stands
stood over

MR. WACHA: Mr Chairman. vou will recollect
that we passed - we inserted the new clause - | mean
article 61. which was proposed by Hon  Winnie
Bvanvima which brought into place a new Clause
for affirmative action in respect to all groups of
people Now. there 13 still ths clause 3 61 which
deals. spectically with affirmative actionan respect
of women Now. I'was wondenng whether the Chair
could direct us on ‘what 1o do with this matter.
whether it would not be repetitive 1n view of the
alreadv passed Article.

THE CHAIRMAN: | think we can constder that.
What was said to be 61 - but we did agree that the
Technical Commuttee can find a better home for it
Because there was a proposition that it would better
appear as a general affimative statement at the end
of this respective nghts of women. children and so
on Now.Hon. BenWachaissaving. in view of what
isnow 6 1. doweneed 61 or rather 62(3) which reads

“Women shall have the right 1o affirmanve uction,
for the purpose of redressing the imbalance creared
hvhistorvand tradinonal customs™ In view of this
one which savs. The siate shall 1ake affirmanve
action i favour ot groups marginalised on the
hasis of gender. age. disabiline or other reasons
hrought by history, tradinon and custom. for the
purpose of redressing the imbalances which exisr
against them” and then we proceeded to set up an
“lgual Opportumines Commission” under 2. Now
he does no harm to leave 1t there, but some Members

~ aresaving. doweneedto repeatourselves. lcanhear

from Hon Ellv Karuhanga

MR. KARURANGA: Mr Chairman, this deleuon
would be a consequential amendment or deletion and
cleaning up our act. Itis very dangerousto leave two
statements which mean the same thing in the consti-
tition A stubbomn judge confronted with the two.
would find one word rmussing n another and give it
atotallv different interpretation. So. 1 thunk we move
to the amendment by Hon Bvanvima. It 1s good
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enough, it covers this adequately. it picks all the
important words from there and uses it. So. I move
that, as a consequential amendment. we delete (3). §
beg 0 move.

MRS. MWESIGYE: Thank vou very much. Mr
Chairman.. Mav be at this stage. 1 should also
mention thas, § had moved a sumilar amendment bke
Hon. Winnie Byanyuna’s, but | had wanted it to
come as an independent Article 64, And sunply
because it was actually fearing that if it came first.
then there would be a danger of the House nusunder-
standing this very. very important and specific pro-
vision providing for affiranve action for women.

Mr. Chaurman, the amendment that has been ef-
fected - Hon.  Byanyima's amendment ~ talks of
discrimination on the basis of gender. As we are all
aware, gender means the relationshup between the
man and the woman. And I will argue thatas women
specifically, although they are ncluded i the gen-
der. but women as a specific group has suffered the
imbalances caused by tradition, bv custom and all
these other factors. And therefore. thev are suffer-

ing, thev are disadvantaged in mv opinton and in

opinion of so many other people. This should be look
at specifically . so that. although we have passed thus
general provision. since this is a Chapter talking
about women s rights. we could also specificallv talk
about the affirmatve action for women. Because
even when you look at all these other categories of the
disadvantaged. if vou take the disabled. you will find
that. a disabled woman is more disadvantaged than
adisabled man. {f'vou take the minonty. it is still the
same thing. So that the disadvantage of a woman
involves all the social. economic and political strata
and in my opinion. we should retain thus Arucle for
purposes of emphasis. for a group that has suffered
muchmorethanthe restofthe disadvantaged groups.
{ thank vou. Mr, Chairman.

THE CHAIRMAN: I think what we should do here
is that. for the time being,. letus leave itasitis. And
then if. in due course. i the consideration stage. we
think that there are some areas that nced o be
revisted. { think we cando itthat way . Otherwise. we
shall open debate for and against - that would take
such a long time that we loose time. { tunk letus just
leave it as it is. and then come and look at it 1n case
there are any conflicts or likely chance of judges
sayingthat. thereis a difference between(3 ) and what
weapproved. Because thatalso. there 1s thatdanger.
You can figd some future judge saving. it was a clear

utention of the Constituent Assembly that Clause
{3)should be different fromthe general. Butthatone.
we can come to it later on. I think we leave itasitis.
I think we have finishied that one.

Hon. Wanendeva. letus goontothe next one. There
18 vet arucle 61 Clause (4). this verv ong we have
beentallung about. ltis anatempt to delete the word
“welfare” and nsert the word “well being” Do
vou reallv want to pursue that? Do you want to
pursue this amendment 1o delete the word *“welfare
and iisert the word * welf being ' 1 think the movers
have abandoned their intentions.

Now. there is one on 62. We now move 10 62 - 61
we shall come to pronounce ourselves on it after we
have disposed of the proposed amendment bv Hon.
Rhoda Kalema. We come 1o 62.

MISS.NANKABIRWA (Women, Kiboga): 1
would like to attract vour attention to amendment
No. 15 which is on Asticle 61 in the Drafi and |
wanted to say something about it; page 5.

THE CHAIRMAN: Oh. there was another amend-
ment on that one” s thys the one where we were told
It was bemg moved not withstanding advice. Well.
the Hoi. Member msisted on ber nght to‘come and

present thus matter seeking to insert another clause on
Article 61

MISS.NANKABIRWA: Thank vou. verv much.
Mr. Chairman.  As the Chairman for Legal and
Drafting Comunuttee told you. this is one of the
amendments which were objected, But. Mr. Chair-
man. the reason wiuch { was given. 1 was not yet
convinced. They told me that it 1s well catered for in
the Pnsons Act. | am vers much aware of this
Prisons Act and the Police Act recentiy passed in
Parhament But Mr. Chairman, the effecuveness of
these Acts. goes with a very big question mark. So.
Mr. Chaiman. [ became so much concerned about
these women in custody. after a very close observa-
uonandresearchonsuch wormen generally. butmore
specificallv in thurd world distnets Mr. Chawman
the Pnisons Act nueds renforcement because 'Sull\‘

cerely. these women's hives are currently ara nisk i
these thurd world districts.

THE CHAIRMAN: Butare vow seconded in vour
Motwon? Is Hon. Nsamby seconding?
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MISS.NANKAB]RWA: Mr. Chairman. 1 wish
you could give me time and conclude. Because -
(Interription)-

THE CHAIRMAN: But you see. vour Motion
must be properly moved before us. and vou were
going now to give reasons. But I did not see the
seconder unless Dr.Nakvanzi has agreed. It 1s
seconded by Hon. Wanendeva and many others.

MISS.NANKABIRWA: I thought Mr Chairman.
that. it will be a re-enforcement if this particular
amendment is entrenched in the Constitution. be-
tause women are also vulnerable hike the children
and there 1s an amendment similar to this n Article
62 Clause 6. whichis talking about juvemle children
being kept separate from the adultoffenders. How-
ever, Mr. Chairman. | would like to intorm the
House that, from what happened from the ume |
submitted this amendment to the Legal and Drafung
commuttee and now.I beg to withdraw this amend-

ment. but 1 am urging Hon. Delegates. the political -

leaders, the NRC Members who pass laws to follow

them up and vou know. evaluate their effecuveness.

se sometimes. these laws are really dormant
andpeople suffer. 1 beg to withdraw. Mr. Chairman.

THE CHAIRMAN: And since it has been with-
drawn. the seconder cannot make any comment.
There 1s no Motion on the Floor to debate. Now. we
8010 62 There 1s a number of amendments on 62.
and some of them came in this mormng. Now. can
Iget guidance from the Legal and Drafting Commut-
te” This number |7 appears on this sheet There 1s
a first amendment on Clause (3) of 62. by Hon.
Mazima. Please move vour amendment

MR.MAZIMA(NUDIPU): Thank vou. Mr. Chair-

Man. Mr. Chairman. 1amtold that. there 1stem No.

2.

f

THE CHAIRMAN: Can we get clanfication from

the Legal and Drafting Comumuttec on the sequence

f events” | see here. on today s distributed amend- |

g arrangement. we have ‘
No.17-No. I8. and then I can see that. we alsohave
€arlier amendments: No. 12. No. 13. Mo. |4

MR WACHA: Thank vou. Mr: Chairman. I think
the confusion arose becaus of our holding No. 16
this mormng  But the sequence should have been a
follow -up of the papers as they were given oul
Yesterdav from which we should now continue with
Mumber 12,13 14 13 came in between because it

~was also brought in later yesterday. But the se-
‘quence should be 12. 13, 14.

| THE CHAIRMAN: Because, when I saw 5.1

thought we had come to the exd.

MR.WACHA: Sorry. we are now going to 62. 15
was just an insertion it should not have been there.

THE CHAIRMAN: I think that 1s what caused
confusion. There was 61 and 15 in the middle, and
my logical understanding was that we go on to the
next which was 17 since 16 had been changed
already . Okay. now that being so. we go back to No.
12 and we ask Hon. Fiona Egunyu to move an
amendment. and then that will be followed by an-
other and so on and so forth.

MISS. EGUNY U(Kumi District): Mr. Chairman,
| beg to move that, Article 62 be amended by

- inserting a new Clause (1). in the following terms.

A child is a person below 18 years of age "
THE CHAIRMAN: Is that seconded?
MISS. EGUNYU: Yes.

THE CHAIRMAN: Yes! it 1s seconded. by the
Eastern Youth.

MISS.EGUNYU: Mr. Chairman. the amendment
intends to set a uruform age defimuon of who should
be considered a child. and to distinguish between the
child and the adult. Mr. Chairman, the distinction
between child and adult s vital for determurung social
relations. obligations. duties and legal status. A clear
definmion of a chuld would guide legislators and
policy makers to address child welfare needs in
development planning and legislation.

Mr. Chairman. the various statues relating to child
welfare do not give a uniform age of who 1s
considered a child. The termunologies used to refer
to child vanes from munor. juvenile. voung person to

- child. Forexample. under the approved School Act.

a child 1s a person under the age of 12 vears. A
juvenile 1s a person who has attained 7 vears of age.
but 1s below 16 vears. On issues of maintenance. a
chuld 1s also disadvantaged because of these dispan-

ues.

In divorce settlement. a father s legallv obliged to
provide mamntenance for bovs below 15 vears of age
and a wirl below 13 vears of age. Because those
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categories of children are the ones considered to be
minors under that divorce law. Under the Affihation
Act. the putative father of a child born out of Lawtul
marriage that is to say. children referred to as
illegitimate. - the father of such a chuld is not obliged
tomaintain a child once he becomes 16 vears of age.
This is because the maintenance order automatically
terminates once a child is 16 vears of age.

Mr. Chairman. at 15 or 16 vears of age. a child still

needs maintenance and assistance for education. As
indicated above. in the marnage and divorce laws.

the age at which the girl is considered a child vanes -

from that of a tov. Hence the Penal Code Amend-
ment Statute purushes as defilement. sexual mter-
course with a girl under 18 vears of age. while at the

same time. the Customary Mamages Decree legal-

ises defilement of a 16 vear girl child in the realm of
marriage. Mr. Chairman. child marnages are. toa
large extent. responsible for the early withdrawal of
girls from schools. A fact that explains the high
illiteracy rates and constrains the women's partici-
pation in development.

Mr. Chairman. the present age chsparity as towho s
a child is discriminatory. It has also resulted n lack
of uniformity and inequality in the admiustration of
justice to the child. 1say this because nghts and the
legal rights of a child anid the duties and obligations
to which a chuld is entitled have been categonsed
according to age brackets Thus shows us that. at the
ume the vanious laws on child welfare were passed.
there was lack of a consistent policy to guide legs-
lators. And I believe that. it would be wise not to
repeat the same mistake.

Mr. Chairman. the recommendation that a child is a
person or should be a person below 18 vears of age.

takes into consideration the development of mental -

and physical charactenistics that define matunitv and
distinguish the child from adults. It also takes into
account the fact that. the vouth statute has alreads
defined the vouth as persons of 18 vears and above.
Hence. the need to define and determine the legal
status of persons below 18 vears of age.

Mr. Chairman. the amendment adopts the definition
of a child in the UN Charter on the Rights of a Child
and the OAU Charter on Rights and Welfare of the
child that Uganda ratified and 15 duty bound to

implement. Mr. Chairman. the constitution of other -

African countries for example Ghana. have defined
a child as a person bellow 18 vears. | would like to
point out inat we share the same background with

most of these African countries. and we should take
an example or a leaf out of what Ghana has done.

~ Mr Chairman. with those few remarks. 1 beg to

move

THE CHAIRMAN: Let us get infirmation from
the Legal and Drafting Commuttee. Anv of the two
Members sted next to each other there.

PROF. KANY EJHAMBA: Thank vou. Mr. Chaur-
man. The Legal and Drafting Comnuttee had a
difficults with ttus ‘amendment for a number of
reasons. while 1t 1s clear that. we can define who 1san
adult by reterence to 18 vears. our laws - crumunal
laws. juvenule offenders - institutions and so forth
have different degrees of who is a child for purposes
of what” Forexample. under our law. achild. I think.
under the age of 10 vears 1s presumed to be capable
of commutting anoffence. But in some other respects.

juvenules who commut offenses. are tnableand canof

course be purushed indifferent laws. Secondly. there
1s capacity to contract. Obviously. while a child

- under the age of 10 vears mav not contract. but it 1s
“aceeptable that. a voung person of the age of 16
~vears. |7 vears can make contracts with adults. But.

then theie is a law of evidence which again. catego-
nes these persons. those who can be compellablz as
competent witnesses. While others are not. If we
blanketall these vourig persons as a child. then weare
going 10 have difficulty in mterpreting these laws.
So. the legal and drafng commuttes views are that.
let us define who 1s an adult. and let the children to
be detined in their different contexts bv these laws
that | have tried to enumerate 1 thank._vou Sir.

CAPT. BABU: Mr Chairman. in Aviation Law.
there 1s a clear cut on these definitions. A child is
an_vbod_v below two vears of age - a baby sorrv. And
a child 1s below the age of 12 vears. And anvbody
above that falls into a different category | wantedus
tobe verv. very carctul here that. when we gt to the
definition of thus, We must also look at the custody

 Ifwe get a clear cut age of 18 vears and there 1s 2
~dissolution of marmage. there 13 gona be very diffi-

cultcase for custody here for some groups of people.

1 think Wc‘ShOuld' be very clear. and | think the
- witention of this amendment has to do with custody.

I want us to be very careful that if wé raise the age-
then the fathers mught have a problem. a very big
problem before the age of 18 vears to get some sort
of custody of these children. So. I would like us to b
alittlebe caretul and be very clearonthe age and that.
a child. internationally. it 1s accepted that they are
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below 12 vears or 13 vears. and that. they become
vouth up to the age of 18 vears and then 21 vears. |
would like us to use this. Thank vou verv much

THE CHAIRMAN: Who is secking clanfication”
Well. fet us get Hon  Chepsikor first of all He
seconded the Motion.

MR. CHEPSIKOR:(Youth Eastern Region): Mr
Chairman. the said Article deals with the mamnte-
nance and care of the child and not cninunal liabihits

So. Hon. Kanveihamba should not worry. We are
after care and maintenance of the child. that is the
clarification 1 am grving. Mr. Chairman. Thank vou.

THE CHAIRMAN: Can I get clanification from
the Mover? Was it intended that vou delete 3. or that
1s only for Clause 47 Because vou are saving. for
purposes of the article. and vet there 1s also 3

MISS. EGUNYU: Mr. Charrman. one of the
seconders of the Motion 1s Hon  Kigvenvi. who
thought to actually amend Article 3 by substituting
I8 vears for 16 vears. But the general principle
behund the amendment was that. children below 18
vears of age still need the care and mantenance from
the parent. And if vou look at the provisions ofarticle
62 (1). it talks of the nghts of children. But it 1s

specifically talking of education. Medical treatment.

maintenance.is restricted to care as opposed to
cnmmal liability that Hon. Kanvethamba was
worried about. It does not even go into the details of
marriage that other delegates here are worned about.

THE CHAIRMAN: But the pownt 1 am making 1s:
vou are restricting vour amendment to insert in the
definition for the purposes of the article. but within
the article, there is also a provision narrowing down
with regard to 4. For purposes of clause 4. the age is
under 16 vears. Do vou want to move also an
amendment to that”

MISS. EGUNYU: Mr Chairman. there are two
positions which could be taken on this - One is that.
article 5 be treated as an exception to the general rule
that1s one way of looking atit The other is toamend
article 5 or to delete article 3. as proposed by Hon.
Kigyenyi.:

THE CHAIRMAN: But then. what vou could have
done. to retain 3 vou would have said. g child for
the purposes of this arncle but subject 1 5 .then
the rest runs logically.

MR. MULENGA: (Democratic Party): Thank
vou. Mr. Chatrman. Mr. Chairman. 1donot see why
the mover 1s suddenly uneasy [t is obvious that the
two cannot co-exist. So. I think we should come ot
and state categoncally that, No.5 or clause 5 should
bedeleted Secondlv. Mr Chairman. itismvhumble
view that the intention of defining the age of a child
1s quite appropnate namely: we are setting out the
nghts of the child. we should know who is covered
bv the chapter. And that 1s why. in the Draft. there
was a need to have clause 5: to say whoisachild. A
child 1s 16 vears. Hon. Egunvu s feeling that, 18
vears 1s better than 16 vears. it 1s more logical. I tend
to agree with her. As for the ponts raised by Hon.
Kanyeihamba, I think, with due respect. it is not
correct that. we should avoid defining a child in the
constitution because different laws have made pro-
visions for different ages. The correct position is
that. for these nghts in the constitution. a child is one
under 18 vears. Butevery other law can stipulate at
what level is a child responsible for its act. Thus the
Penal Code says. below 10 vears. vou do not have
responsibility to be liable for cnme. Then also for
approved schools. we provide different ages. . But
that is all under the age of 18 years and under that
age. the generalnameis “achild”. So. Mr. Chairman,
I am supporting this amendment.

THE CHAIRMAN: Now. let us get the position
clear.

MR. MULENGA: Consequentially. No. 5 would
go - should be deleted. [ think they both omutted -
with due respect - both the mover and the legal
commuttee which advised had not seen clause 5.

THE CHAIRMAN: I can see Hon. Katureebe.
Would vou like to defend vour position through the
Chair rather than carrying an altercation”? Okay. |
gve vou the Floor to indicate to us whether you had
knowledge of the exastence -

MR. KATUREEBE: Thank vou. Mr. Chairman.
There 1s no doubt that we had knowledge of the
existence of clause 5-and indeed we talked about it
Clause 5 1s specifically talking about the protection
of children from‘ exploitation. It 1s talking about
emplovment. 1t 1s a specific thing. Whereas what
Hon. Egunyu is trying to move is supposed to be
general, for purposes of the nights being given to
children generally. So. there is no question of Clause
3 being deleted because 1t has a specific thing that it
1s atmung 1tself at and we looked at it. As far as | can



[Mr Katureebe]

2018

CONSIDERATION OF THE DRAFT CONSTITUTION

remember, the problem we had with Hon. Fiona was
where to put her amendment? Whether when you
look at an article, and before you have even talked of
what the subject is, you start by a defimion. On
whether the definition could come towards the end
when you have talked about the rights and then you
end up defining who are the people entitled to the
rights. But certainly, clause 5 is a distinct concept
which is aiming at a different thing.

THE CHAIRMAN: Ifit is intended that. 5 should
be kept. then I think it would be better if this
amendment came first, but with the words ““Subjecr
to clause 5. a child for purposes of this...” -
otherwise, it will be quite confusing really. No. letus
not begin putting questions before we know what we
are votingon. Hon. Kavuma you want toclanfy on
that one? Let us first of all agree on what the wxts.
and then we can debate it from that position.

MR. KAVUMA: Pointofclarification. Thank vou.
Mr. Chairman. In view of the arguments we have
had which are very, very reasonable and convincing,
I want to request the mover of the Motion to accept
subjecting her amendment to the provisions of sub-
clause 5, then I think we should have come out with
the law which takes care of the situation which Hon.
.Kanyeihamba was worried about as explained by
Hon. Mulenga and we shall have covered the
mover's interests and we shall have protected chil-
dren whomay not be 18 years - okay, children under
16 - from exploitation which 1 think is a good policy.
So. 1 wish to request Hon. Egunvu to accept
subjecting her amendment to the provisions of sub-
clause 5. I thank you Sir.

THE CHAIRMAN: Hon. Egunyu. letus agree on
the text first, then we go to the merits.

MISS.EGUNYU: Mr. Chairman. I would rather
that we maintain the original amendment that a child
iIsa person below 18 vears. Becausethe emplovment
decree provides for children under 16 years of age -
protects the children of under 16 vears of age from
economic - exploitation. Likewise does the Penal
Code set the age of penal liability for children. So.
article 5 should not really condition us because it is
already handled under the emplovment decree in as
much as child liability is handled by the Penal Code.

THE CHAIRMAN: No. Hon. Egunyu. 1 think vou
are not going with us. You realise that. the way vou
have written vour amendment - vou are saving. ~* A

child for the purposés of this article...” and the
article has got - 1t1s for the whole of 62 up to 7. Now.
you are creating an internal conflict within that
article between vour defimion and 5. And what we
are saymyg 1s. ctther we delete 5 and we say. —Chil-
dren of 17 vears should not work.."" or we say.
“These rights are available 10 children..”” But for
purposes of exploitauon of labour. we now come
down to 16 vears. In which case vou would open
vour amendment by saying. Subject 1o clause 3. a
child for the purposes of this article is a person
below :he age of 18 years”™. Thenweknow that. for
purposes of exploitation of child labour. the Consti-
tution prohibits and imits itto 16 years. Thatis now.
| think what 1s being suggested.

MISS.EGUNYU: Mr. Chaurrman. [ concede.

THE CHAIRMAN: So. now the text I think is

settled for purposes of our ments. Should we vote?
I now put the quesuon.

(Quesnon pur and agreed 10)

THE CHAIRMAN: Article 62 has also attracted
amendment in Clause (2) by a group of Members
headed by Hon. Onegi Obel, Hon. John Maliro.
Hon. Elphaz Mazima. Hon. Basalize. Hon. Okenv
Atwoma. Hon. Kagimu Kiwanuka. Hon. Fiona
Egunyu and Hon. Janet Mukwava. 1 will ask Hon.
Onegi Obel to lead the discussion. Before vou start.
there is an issue raised on a point - there is an 1ssue
raised on a question of procedure.

MR. MUSHEMEZA (Sheema South): | seek
vour guidance on procedure. It 1s now about 14
munutes to 2..00 p.m. since we are supposed to come
back for the afternoon session. today 1s Friday. am
I correct? And since we are supposed to come back
in the afternoon. I thought we would go for lunch and

come back. 1 seck vour guidance on thus Mr
Chairman. : "

THE CHAIRMAN: Well. vou see. vesterday. the
Chair was not aware that we had these many other
amendments. Thev were being prepared. now thev
have come to hand. That is why vesterday | had
suggested that. if we went through what we had with
us vesterday. then we would give way to the Legal
and Drafting Conmurtge o meet so. that they can
process over the weckend those amendments that we
may need to look at next week. We have now stll
with us a number of amendments. Now. the Legal
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and Drafting Commuttee we have enough work now
for us to go on and seek guidance. The Legal and
Drafting Commuttee. do we have enough work now
for us to go on?” I seek guidance from the Chairman
or Member of the Legal and Drafting Commuttee.
Hon. Ben Wacha. what do vou suggest?

MR. BEN WACHA: Mr. Charrman. it 1s our
opinion that we need some adéquate ime to organize
enough Amendments for Monday and subsequent
days for the House to move on. | think 1t 1s st
necessary. with vour permusston. that we do some
few Amendments within the time that vou have
allotted and vou give us the afternoon to work with
some amount, of breathing space. We are working
under very. verv. big stress. Mr. Chairman.

THE CHAIRMAN: Now. can | suggest that we:

Push on a bit more and complete sore of these and
then we give the Legal and Drafting Commuttee some
time because some of the Members also have spon-
sored the Amendments and thev would want to go
and meet the commuttee so that we sort out a lot of
work for next week and then the Technical Commut-
tee can be drafting over the weekend because the
problem has beenthat we have been meeting and then
having to lose the whole moming because the Legal
Committee and the Technical Committee are not
ready. But if they met on Fndav today. then. the
Techmical commuttee can be drafting the agreed
texts, to be available to us on Monday moming and
we proceed with a lot of work on our plate. So.
suggest we continue with Hon. Onegi Obel and then
We go on to the other small Amendments and we see
how we proceed from there.

MR--ONEGI OBEL (Jonam County): Thank vou
Mr. Chairman. Mr. Chairman. Hon. delegates will
appreciate that this Amendment is actually a com-
Promise in recognition of two very difficult posi-
tions. The sponsors of this Amendments. no doubt.
accept that everv child in this country should get at
least a Primarv education. but if we make that
education compulsory. Mr. Chairman. then. the
argument is that. it must be free. Hon. Delegates.
there are parents out there who are genuinely unable
10 send their children to school and the call for
Compulsory Primarv education will definitelv sug-
gest that their parents be prosecuted cven when they
genuinely cannot send their children to schoot

On the other hand. Mr  Chairman. the sponsors of
this Amendment appreciate that the strength of the

Ugandan economy today is not capable of providing
a free Pnmary education, even if we wanted todo so.
This 1s being realist, Mr. Chairman. Hence the
compronuse that secks to put that responsibility off
both the parents and the State. It is possible. Mr.
Chairman. that this can be argued as being the status
quo. that the State is already aiding parents, through
grants. to enable children in Primary section or even
in the Secondary section to go to school. But. the
advantage and the strength of this Amendment 1s to
avoid relving on the sympathy of the State to give
subsidy or not togive. It will make it an obligation on
the State to give that assistance while at the same
time encouraging the parent as opposed to obligating
the parent through compulsion to say. alnght the
State 1s helping me. so, I must also do my best and
see that the child goes to school.

Mr. Chairman. methodology. I believe. [ am not a
lawyver. 1s adminustrative. Mr. Chairman. 1 beg to

move.

THE CHAIRMAN: Thank you Onegi Obel. It
was seconded I think. Yes, do you want to make a
contribution on that?

MR. KAYIZZI ASANASIO (Kassanda North):
Thank vou very much. Mr. Chairman. | beg to
support the Motion as brought bv Hon. Obel Onegi
because 1t 1s very difficult to institute compulsorv
education in Uganda which is verv well known that
it will be very difficult to enforce. It is the monetary
terms which détermines the needs of an individual
which we cannot be made compulsory unless thc}
are ready to asstst. Therefore. Mr. Chairman, let
both parties be responsible for the child to attain
basic education. and lastly with your indulgence, |
beg to move without notice. that we insert a new "
Clause (3). that **The State shall take appropriate
measures to afford every child equal opportunity to
anain the highest education standard possible™ |
beg to move.

THE CHAIRMAN: No, that is a different propo-
siton. We are still debating the Motion of Hon.
Onegi Obel. Let us hear from - you want to propose
an Amendment?

MR. MULASANYI DAVID (Rubanda County
West): Mr. Chairman. 1 want to move an Amend-
ment to the proposed Amendment to read that: **4
child is ennitled 10 basic education which shall be
the responsibilityofthe State " Mr. Chairman, [am
seeking - (Jnrerruption)
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THE CHAIRMAN: Is that scconded” It has been
seconded bv Hon. Sabiiti and others  Now. the
Motion of Hon. Onegi Obel has been - there 1s a
proposition to amend it by deleting the words “"and
the parenis of the child . that is what really the
amendment is all about. By deletng the words “the
parents of the child”” and placing a full stop after the
word “‘state”” and that is what has been moved.
Can we hear about that first?

PROF. KABWEGYERE (Igara County West):
Thank vou. Mr. Chairman’ 1 oppose the Amend-
ment. | do notthink there is anvwhere n the world
where -the parents have nothing to do with the
education -of their children. even in the so-called
developed countrics. the parcnts do i fot of mputmto
the education of the children. If vou look at Uganda.
much as we are aspinng to high levels of econonuc
growth. [ do not see ourselves in the next 30 years
even. effectively providing education for all. So. I
think this 15 onlv deceiving ourselves. Sometumes
these Amendments must avold the kind of populism
because we really we do not want to decerve the -
Unterrupnion) '

THE CHAIRMAN: | do not think vou should
impute improper motives on the part of Members
who have genuinelv moved their Motion: that thes
are doing so for populanzed reasons.

PROF. KABWEGYERE: Mr. Chairman. what|
am saving. | am not saving that this 1s nitended. but
it can appear - vou can faise the hopes of the
populationthat afterthe Constrtution has been passed.
evervthing will - Uganda will start becomung a land
of hones and gold and that can be ven deceptive |
thank you. o '

THE CHAIRMAN: Hon. Bagena - we are prop-
erlv on the Floor. we are discussing an Amendment
of the Amendment.

MR. BAGENA (Bufumbira County East): Thank
you. Mr. Chairman. Thus education nght of chuldren
is extremely important and while I would like to
support those who moved the Motion. [ think the
Amendment 1s going away from the spint of the
Article which they are mtending to amend. Where |
have been. the people who sent me are actually very
clear about how thev would like their children to be

educated at any cost.

Here. we start bringing in the idea of the Government
not being abie to support free. compulson educa-

non. but I think we are just kidding ourselves
because. ulumately . the Government. the State of
which we are members will have to take decision on
this  We cannot hope to reach the welfare of our
people when we do not give education pnonny 1am
saving that the spint of the movers certainly should
reflect the opuuons and will of the people which has
been Pnimary education should be a night to all
children of Primarv going age and should be pro-
vided by the State 'So. whether vou amend this by
just stoppig at State. vou are not saving enough

When vou say soneone has a night. there 18 0o
enforcement . Who do vou take to Gourt for not
providing the education?

Inthatconnection. M -¢Cluurman, there s an Aamend-
‘ment which [ thought beautifully reflected the wall of
the people in the village which unfortunatelv has not
been incorporated w the papers and that was the
Amendment by Hon. ' Kirunda Kivepnja. which
states and [ would really -tnrerrupnon)

THE CHAIRMAN; | do nut thunk we should gom
to begm sponsormyg other Amendiments where wo
have a defiute Amendment on the Floor

MR. BAGENA: Okav. Mr Chaiman. then. |
would like to support the Amendment on condition
t!\at we cannot take away the responsibility of the
State to take the lead 1n educating the people

THE CHAIRMAN: Lot us get the Mover of the
Amendment

MR. MULASANYI (Rubanda West): | have
reasons for tus proposad Amendmein Mr Chat-
man. when the pwplcéubmnttod their views to the
Constitutional Comnussion. about this subject. the
had w2 mund free education | am rcadmu-t‘rom thé
submussions frommn Constituency "¢ '}717drw1.\'mz//
he grven tree and computsory Primary educanon”
and we are talking about Pnman edu-cauon | had
the feelng that thus 1s what basic education means
The Odoks Report says in the memoranda., *#ere 1s
a general consensus 1hat the educational svstem
should be so designed thar 11 15 available 'm all
Ugandans ~ Mr Chairman. 10 make education
available to all Ugandans. vou have to make 1t free
Mr. Chairman. becausc of these recommendations.
the Conunussion went ahead and put the Clause n
that form hoping that we shall sce the impracticabil-
II.,\“ofc(mpulson educationwithout the word **free”
%o. tl?c.:\ expected us o wsert the missug word.
free” Mr Chasrman: if we sit bere and frustrate
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the interests of the people who voted us. 1t will be very
unfortunate. ‘

Mr. Chairman. recentlv. when the President was .

presiding overa Graduation Ceremons at the ITEK.
he mentioned somethung tothat effect and even asked
the institution to start traiming the necessary man-
power to prepare for that kind of education - free
education. So. vou can see that there 1s some
willingness on the side of the State. but we are trving
to outwit our selves in this field. Mr. Charman. the
Justification for cost-shanng in tertiary education
has been to save money for the purposc of running
Primary educanon which is verv cheap - much
cheaper than runnung the tertiarv education

Mr. Chairman. there is urgent need to reduce illit-
cracy in the country. What do we do to achieve this”
It requires free education because to me. we have
Seen parents who are happy and willing to put their
chuldren to school. but they cannotafford the fees for

13. 20 childreh. While Pnimary school s sull costly..

barents will not be able to educate their children and

hormally. 1t 1s the society which suffers from this'

kind of negligence to our members.

THE CHAIRMAN: Hon. Member. vou better
wind up vour remarks.

MR. MULASANYI: Mr. Chairman. 1t 1s possible
for Uganda to do that, to run free Pnmary Education

use Tanzana . our neighbour. which 1s no ncher
than Uganda has done it. We only need to create the

Wil and the way will be there. Thank vou. Mr.
Chaimman

THE CHAIRMAN: I think let us vote on this
Afnendmenn then we can debate the Motion as
moved by Hon. Onegi Obel. There are two Motons
here. There is the original Motion by Hon. Onegi
Obel, the text of which you have. there 1s an Amend-
Ment proposed by Hon. Mulasanyi to confine the’
wording by deleting the Clause that refers to the’
Parents and leave 1t to the State. Now. let us dispose
of that Amendment first. if it carries. then there 1s-
?)0 Need to continue with the Motion of Hon. Onegl
bel.

MR. JACK SABIITI (Rukiga County): Mr

hairman, thisis a very. verv important Motionand
[therefore request that we adhere to Rule 48, Scetion
8. 10 allow Members 1o exhaustively discuss this
1Ssue since the Amendment has been presented. we

should not rush just to put a question. We should be

* allowed to explain why we feel education should be

free.

THE CHAIRMAN: Are you suggesting that I put
that to the vote?As you can sex. it is not the general
fechng 1 think 1t would have been better if Hon.
Sabuti said that he feels strongly about the matter
and he feels and he would like tomake a contribution
rather than saying the entire House should debate the
matter. No. letus give Hon. Sabiiti a chance to make
his observations. | think that would have been a
better wav of putting 1t.

MR. SABITI (Rukiga County): I fully support
the Amendment submutted by Hon. Mulasanyi that
the State should shoulder the responsibility of Pri-
mary education and I would like to present my case
as follows. It1s high tme that we gave education its
nghtful role in this developing Uganda. We cannot
assume that we shall have good doctors. good
engneers. good well tramned people. unless the State
mjects reasonable funds to the basic education which
1s Primary education. Clever children, whowould be
better doctors. better engineers better lawyers, can-
not have access to education because our people are
very poor. | therefore fully feel that the State, which
really needs the future human resource should take
care of it nitially - that is from Pnmary One to
Pnmary Six. For example. many people argue that
there is no much money that can find this particular
nstitution, but I would like to argue that 1f we did a
reasonable. financial. engineering in the budgeting
system of this country, enough funds would be
shifted from various Ministries, various depart-
ments toeducational system and this would certainly
fund the Pnmary education.

" | therefore feel. Mr. Chairman, that we should

analyse individual Minustry Budgets to take care of
the educational sector. | therefore support that the
State should take over the Primary education. Thank
vou very much. -

COL. PECOS KUTESA (Kabula County):
Thank you. Mr. Chairman. | also stand to support
what the Hon. Speaker has been talking about. 1
think the State can afford, if we were to think about
it because | think there are three or four basic things
weneed for Primary education. Itis the building. the
scholastic matenals and the teachers welfare. There
are others. but | mean those are the basic. Now, we
can afford to clothe, feed and house a soldier. why
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can't we do it for primary teachers? - (4pplause) On
top of that, 1 do not think scholastic matenals are
more expensive than other things. {Applause)- In
my. vie_w. if we were to give priorties. of what is
‘needed for this primary education we could afford it.

MR. AMANYA MUSHEGA: Point of informa-
tion.  Thank you Mr. Chairman. for trymng to
prejudice my information.  But I will make my
contribution later, 1 wanted to inform Hon. Col.
Pecos Kuteesa, he 1s already aware, one of the
reasons there is reduction in the force - in the army.
is that their budget is not sufficient. - (Applause)

COL. PECOS KUTESA: I am aware but at least.
there was something to reduce from. But I do not
think if we were - we had taken care and put this
education because as someone said. I do not think
Tanzania is muchricherthanus. Andit is because we
are not-this thing was not worked out. but in future
if we put it in place. I think we can afford - the
government can afford.

LT.COL. GUMA FRANK: Point of information.
- Thank you very much, Mr. Chairman. 1 would like
to inform Hon. Kutesa that. this so-called free
education most people are talking about in Tanzara
is in fact. they pay more than we pay here i form of
taxes. | am a neighbour and | schooled there and in
ﬁwt‘to‘day. their children are bewng brought here n
Uganda schools where they can pay less. Thank you.

" COL. KUTESA: That one, | am aware if we can
tax enough to run the army and other things. | thing
the same taxes can be used for education. (Applause)
On top of that. those government schools cannot be
equal. of course. to Kampala Parents or others. But
let us have some of these schools. then those who are
rich like Col. Guma and others can take their children
to bigger schools - bigger pnivate schools. But let the
common man s child also be able to read and wnite
Thank you very much. Mr.-Chairman.

MR. LANGOYA (Lamwo County): Mr. Chair-
man, I support the motion that the State takes over
' the responsibility for the basic pnmary education.
Our problem now is that we are debating Chapter
Five when we should have debated Chapter 3 so that
it can help us in decision-making. In Article 27 of
Chapter 3. there is already a statement that *7he
Stare shall provide compulsory education and then
promoie compuisory educarion”. What | want to
. put across is that let us not look at implemenung

compulsory education now. We should aim at
putting it in the law so that implementation can be
done later. We should not prohibit compulsory
education because we cannot afford it. Thank you.

MR. ELYAU (Kalaki County): Thank vou Mr.
Chairman. | also stand to support betause we are
making for the future Mr. Chairman. If we are

planning to fight ignorance. we must aceept respon-

sibility totallv. Ths war has been declared since

independence and nobody has woniit. It is only up to
the government Lo plan seniously so that from - Pri-
mary One up to Primary Eight at least, government
should take over class requirements: books and so

‘on. while the balance or idea of putting on uniform.

feeding the children. thus 1s not a very important
budget. Let us calculate how much we can really do
when we are fighting. If we would leave wars n
Uganda now and the monev would be planned to
educating our children. it would be better. [ would
appeal to people to see this thing very senously that
there are people who cannot even buy their own food
to eat and how do vou expect them to send their
chuldren to school. ,So these children should be
protected. There are clever children in the village
who are left to rot. Thank vou Mr. Chairman.

MR. MUSUMBA (Buzaya County): Thank vou
Mr. Chairman. First of all. I have a problem on
procedure Mr. Chairman and | seck vour clanifica-

‘ton. Sometime ago n mv pigeon hole. 1 found

amendments to the Draft Constitution written by the
Hon. AM. Kirunda Kivejinja. This booklet here
includes amendments'to the Articles that we are

“discussing now and some which we have already

discussed. Heisnot hereto present his amendments.
What 1s the staws of this particular amendment”
Considering especially that one. we have been con-
sidering amendments of people who have not been
here i thus Assembly. Two. all amendments are
going through the Legal and Drafting Commuttee. |
do not know whether thus one 1n particular has gonc
through that comnuttee.

‘THE CHAIRMAN : lunderstand the Hon. Mem-

ber 1s not m the country  What he should have done
would have been to organise another Member to

- discuss these proposed amendments with the Legal

and Drafting Commuttee. That having not been the
ase. itas difficult tor us to assume that we should

- clude amendiments nierely because they have been

circulated.
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MRS. JANET MUKWAYA: Thank vou Mr.
Chairman. | presented Hon. Kirunda - he requested
metopresent ittothe Legal and Drafting Commuttee.
That is why my name appears here, they amalga-
mated.

THE CHAIRMAN Before thev took into account
that? '

MRS. MUKWAYA: Yes.

THE CHAIRMAN: Okay. thank you for that
clarification. Now vou said vou are going to make
acontribution after vou have got clarification which
you have now.

MR. MUSUMBA: Thank you very much Mr.
Chairman. Mr. Chairman. my contribution is very
simple. In terms of the motion. I am of the view that
we have to appreciate that we may not. as a country,
afford compulsory education today. but at the same
time, we have to put in place both the mechanism. the
law and the spirit to ensure that we at least move
towards free education and when you say free. then
considering the poverty of our people, you have to
talk about compulsory education. [t s my view that
we could examine the proposed amendments with a
view to a gradual ammival at that goal by. maybe
saying that first. the State should consider free and
compulsory education for the girls and then in a few
years, the boys as well.

Mr. Chairman. I believe very well that giving the
girls an opportunity to go to school - we may not
afford both the girls and boys at the same time but |
believe that the State, if it applied its mund to this
particular problem. we could afford to take the girls
who are the mothers of this nation to school. Thank
you very much Mr. Chairman.

MR. PETER AKURE: Thank you Mr. Chair-
man, Mr. Chairman. where the word “compul-
sory”” appears. it could automaticallv include free
education. Mr. Chairman, | happen to be one of those
fellows who was taken by the chiefs by force to
school. When I was taken to school. my parents
abandoned me and said. it was not our will to have
taken vou toschool. So therefore. the State must be
rt33}')0n51ble for school fees. ‘Mr. Chairman. it had
been a problem when we'have been discussing
during our general debate. some people were ques-
tonng across that vou Karunojong. how much do
You collect as far as vour taxes are concerned? But

I indeed explained to this House the reasons why we
are not able to collect the taxes. Mr. Chairman, this
education now, 1o me, we are losing so many people
if we do not protect them night when they begin-
primary one because if we do not expose them to
education that time, it means therefore. we are going
to lock out very many capable people who could
have been educated. And Mr. Chairman, I would
want to be clanfied again of the contribution to know
whether some of this money for cost-sharing goes to
pnmary education. Mr. Chairman -

THE CHAIRMAN: [ think that 1sthequmonm
Parliament rather than here.

MR. AKURE: Mr. Chairman, [ am still on the
Floor, I have not finished. Mr. Chairman, I support
the idea of compulsory and free education so that we
have these children exposed to education system in
this country. Thank you.

MR. ODUR: Thank you Mr. Chairman. Mr.
Chairman. I support the motion. ‘I would like the
State to trv to use some of the money which has been
saved as a result of the peace dividends to be used in
free education. If you do not use this money in free
education, it is likely to be used in other areas that is
not beneficial to Uganda. Education is 5o important
and when you consider what is happening, pé.rticu-
larly in rural areas now, you find that a lot of parents
are notable to send their children to school and in fact
inmy area, there are more children out of school who
should be in school than the case should be at the
moment. So I strongly feel that since we have
sources of funds now as a result of peace, we have
got some savings, we have also savings from re-
trenching civil servants, we have got the army which
has been reduced. So this money should be chan-
nelled to free education so that the country benefits.
Thank you very much Mr. Chairman,

MR. MULINDWA BIRIMUMASO: Thank you
Mr. Chairman. Mr. Chairman. I support the motion
and this one is from expenience. If you take how
much money the government pays on one person at
university and how much money would be required
at pnmary level. vou would find that that money can
pay for as many as 30 school children. Isay this and
| said 1t in the campaigns, [ still have a student 1
sponsor at Nkumba College where they pay 220,000/
-. The same money, if you were to support primary
children. it can support something like 40, Another
reason Mr. Chairman, if you are talking of protect-
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ing and defending the Constitution. the Constitution
must be defended by people who can read and
understand it. Much as we have tried to translate 1t
in our languages. if people cannot read and under-
stand, they will not defend the Constitution. So Mr
Chairman. frec education and compulsory one must
be sponsored by the State and the State has all the
means to enforce this, to collect taxes. 1t has the
means even to take a parent who is refusing the
children to go to school. So. from Primary One to
Primary Seven Mr Chairman. and | want to strongly
appeal to fellow Delegates to support this moton
Thank you very much.

MRS. MUKIIBI: Thank vou Mr. Chairman. |
stand to-support thus amendment. | support it in the
view that education 1s verv important for the devel-
opment of a nation and for the well bemg of its
people. It is better to deal with someone who 15
literate. who can read and wnie than someone who
does not know anyvthing.  And since our country 1s
basicallv agricultural and this agniculture is bemg
done by the majonity of the 'pdpula11011 who are not
educated as of now. we cannot move. we cannot
develop. If we need to revolutionize agriculture. we
need free basic education forour people. Thatis why
I support thus motion. At the same tume. 1 want the
Hon. Members to view this as an investment We
are investing into education of our People and by
doing so, we shall develop. We can think of ndus-
trialisation. we can think of anv other modem tech-
nology but without educating most of the population.
we cannot develop. We shall onlv grow. So |
stronglv support this motion Mr. Chairman.

THE CHAIRMAN: Hon. Delegates. wehave had
views for. can'l hear one view aganst” You have 1o
be sincere because | can read from the faces of those
who would not want to take the Floor not withstand-
ing their intention to support the motion. Let us hear
fromn Hon. Amanya Mushega.

MR. AMANYA MUSHEGA Mr. Chalﬂlla.l]_ i
am supporting compulsory education but with dif-
ferentreasons. [represent lgara Eastin the Constitu-
ent Assembly and I would like to wform the House
that my campaign and history was actuallv preciseiy
on this thing we are discussing todav It was hotly
debated and many people were arguing that every-
body has a nght to produce chuldren. that the State
hasarightto educateall of them. So vou mayv permut
meto spenda few moremnutes todothat. Secondts .
[ have some indirect information | have ganed by
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virtue of my other activaties and I hope that vou allow
metoreview nto those few that L canrecall. Solhave
been experienced and | was bartered heavily overthe
issue of free and compulsory education.

So the first pont is. vou provide compulsory educa-
ton but who should be responsible for it? First of all.
when the chuld 1s produced. who 1s the first place of
call in case the chuldas m trouble? It 1s the parent.
When 1t s 1l the tirst person to call is the parent.
Even when vou make 1t compulsory. the person to
take 1t to school 1s the parent and in the Draft
Consutution already provided. it 1s that the parents
have nghts over their children and the State cannot
take themaway outside the process of the law and the
nghts anywhere Ll'lg" world go with implications.
When vou have people with immense nights but no
obligation. the result is anarchy and neglect. 1'wall
grve an example of the Custodian Board property

'where people had rxght over the buildings but no

responsibility over them. The result was disastrous.
They had nghts of entry . nghts of sleeping but no

obligation to mamtam and the result was anarchy

THE CHAIRMAN: Could vou continue speaking
through the nucrophone otherwise we are not hear-
g vou properh

MR. AMANYA MUSHEGA: So that 1s pout
number one | was making. The parent has the first
call w termns of the welfare of the chuld and it 1s the
parents. actually. who asks God to get a child. Even
if our country was made of nullionares only. it will
te most unfortunate if parents had onlv a nght to ask
God for chuldren but they did not have an obligation
1o contribule o their welfare and upbringing. So

nghts go with responsibility

Seeondh - when vou talk about budgets. not onls
should the Stawe budget responsibly but parents also
must budget responsibly You have cases where
people can have g ‘dnnk of won Or kasese of
ramba or malw a even cvenng spending 300-10

OO0 on average but will fail to rais¢ 3.000/- per

termofa three months penod for the same chuld. This
s there 50 there must be an element of making our
State - because the State 18 made up of people.
Where vou huve population that budgets irrespon-
sibly . i will produce a government that also budgets
iresponsibly - 5o the first place of call s the citizen
tor proper budgeting and responsibility.

- The third ¢lement | am touching on Mr. Chairman.

1s the question of procreation of chuldren. To me.
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responsibility for children cautions parents also to
produce responsibly. When you begin to look after
your child responsibly. you begin to think about the
second child and the third wife responsibly because
we have citizens in this countrv who are heading for
the third wife when the first wife and the children
have nowhere to sleep.(Applause)- And one of the
things I have seen making Ugandans begin to think
about families they can manage has been some
contribution to the upbringing and educauon. You
begin to produce responsible citizens and thus 1s a
cardinal principle for the development of the coun-

try.

The fourth ‘element I will touch is the state of the
economy of Uganda. When vou have a countny
where children and parents have no food to cat. |
think before you go to school: youmust be alive. To
be alive. you must be able to. be fed when vou have
families in the state which are not able to feed
themselves. we do not feed well. The figures I have
is that the national average of the children between
the age of one and five - in the national average. 44
percent are stunted. It meansthey are under fed. they
arenot growing properly. In South Western Uganda.
it is the worst. It is 53 per cent stunted and the
medical people tell us that when the body 15 stunted.
the brain also equally is correspondingly affected.
Sa before vou become clever. vou must have proper
nutrition, that is there. Now. when vou look at the
stage which has - (Inrerruptions)- let me firush this
point and I will take the information. I have no
problem.

THE CHAIRMAN: He 1s saying he wants to
complete his point he is making before he accepts.
He is.under no obligation. Please. go ahead. -

MR. AMANYA MUSHEGA: [ am contributing
as a member for Igara East who went through an
exercise over there of parental contribution o educa-
tion. So | am giving vou the benefit of thus expen-
ence. Let us look at the state of the economy as
already mentioned there. | was contacung some
people in the Ministry of Education and thev in-
formed me - because | was alsokeen as a Member tor
Igara East - in 1993, they calculated what would cost
to take every child of Uganda to school. to provide
the basics. the scholastic matenals. the physical
infrastructure and the welfare of the teacher. The
total cost - and | am glad Professor Kajubi 1s here
who also contributed - was Q(h billion dollars Even
if sOou were to be t.\trt:mcl\ consenvating in t.al}

mates. it would not be less than 600 million dollars
~Interjections)- that is 900 billion shillings. Com-
pare that with the total budget of Uganda for this
Financial Year. it is less than 800 billion. So even if
vou were to divert all the resources of Uganda and
put them into primary education. you will still not be
able to afford the money for every child. Secondly.
forevery child that is maintained at tertiary level. vou
would have used the same money to maintain at least
200 children at pnmary. 1 will take the information
Mr. Chairman.

THE CHAIRMAN: Could vou inform him? He is
prepared to take it. -

MR. MULASANYI: Point of information. Mr.
Chairman. 1 want toinform Hon. Amanya Mushega
that what he is labouring I think is in regard to the
primary schools vou know here in Kampala like the
Kampala Parents which take a lot of money. In the
villages. we feed the children because they are day
children. we put up the buildings and we buy uni-
forms. What the government needs to do is only to
pav nominal fees which is very little.

THE CHAIRMAN: That 1s not information. You
are going nto another debate.

MR. AMANYA MUSHEGA: Mr. Chairman, |
thank the Hon. Member for the information. But let
him be aware of two things. One. | am a product of
arural area and I used to walk to and from. five miles
for my pnmary education. Secondly. in my cam-
paign for the CA. I was not campaigning at Kampala
Parents and Buganda Road. It was in the bottoms of
the hills of Igara East and some of the schools are
very disadvantaged and the figures 1 am giving are
based on a mummum cost of education. not the
maximum. by the country. The last pomnt | was
tnving t give, Mr. Chairman, was in relanon to
reduction of the Army and Civil Servants. This was
done precisely to save more money sothat the teacher
s better paid and the civil servant is better paid. It
was not that we are having more money tospare. We
are creating more money to make the man responsi-
ble for the job. So my final. contribution is that the
people of Igara East are in for compulsory primary
education. who should be responsible for promoting
compulsory education? The State. Who should be
responsible for meeting the cost of education? The
State and the parent. share the responsibility. That
1s the message they gave me that 1s on the basis of
whuch I won the elecuon, thatis what | am represent-
ing for the people of lgara East.
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MR. PATRICK MWONDHA: Point of clarifica-
tion. Thank you Mr. Chairman. Mr. Chairman, lam
one of those Ugandans who is getting worried day
after day at the rate at which the State is crumbling.
The State has withdrawn from the health service. the
State has withdrawn from tertiary education. the
State is withdrawing from every responsibility. Mr.
Chairman. we must be able to cultivate the concept
of national good which my Friend Sendaula called
“bulungi bwansi"". Without the concept of national
good, there will be nothing for the Ugandan to be
proud of his country. I think free primary education
is a good starting point to cultivate the concept of
national good. (Applause).

Mr. Chairman. some Member talked of the enlarge-
ment of the catchment area. We have a lot of talent.
[ am sure. in this country but our problem has been
the catchment area. I think the percentage is about
30 that ends up in the four walls of a classroom. If
we enlarged that to 100 per cent, | am sure we would
be able to capture the talents that this country has
been doing without. Mr. Chairman, the missionanes
who started education in this country did not wait to
have all the facilities. Some of the schools like the
well known schools. were started even under trees.
All we are saying, can the State stay on the scene to
take responsibility and take charge? Hon. Amanya
Mushega from Igara East has been tussling it out at
another forum trving to present the government
White Paper on education and one of his argument
has beenthat if we diverted the funds now being spent
at the higher level of education. we will be abie to
broaden the base. I am still talking about this broad
base. -1 am sure many Members who. talk about
broad base in other aspects could support me 1n this
particular one. Thank you Mr. Chairman.

MR. DEO RWABITA: Point of clarification. Mr.
Chairman, can 1 be allowed to clanfy something
here. Ithink it is important.

THE CHAIRMAN: Now. are you secking clarifi-
cation or you want to clanify?

MR. RWABITA: | want to clarify. 1 thunk Mr.
Chairman, it is important that in dealing with this
motion or amendment, it is unfortunate that certain
Members are equating responsibility with no fees or
free. Itis-not true. Responsibility must cover both
the parents and government because we are Jooking
on one side now. Evervbody wants free education
but must the"parent withdraw from responsibility?

(Interruprions). Yes but this is what we are pushing
now. We are pushing for just free education but
definitely. suppose the government gave or allowed
us not to pay fees. but we must clothe our children,
we must give them medical care and all these. That
1s why I support the former amendment that respon-
sibility must be carried by State and the parents.

MR. AGARD DIDI: Thank you Mr. Chairman.
Allow me briefly to start with this question of the
State withdrawing from services. Unless we are
oblivious to what has happened in eastern European
countries. already the State which has tried to
control everything has crumbled in the Eastern
countries. The way forward is called liberalisation.
lwould therefore. wish to remund Members that if we
want the State to do ths. let us divide between
dreams and realinies. |'shudder at the prospect of a
blanket provision that the State must give free
education at a time when we know very well what is
happening in the country-side. Teachers are not
paid. children are not fed. on the other hand. we have
seen that where people have been allowed to come
together and provide for themselves their higher
standards speak for themselves.

So without any fear. | want to suggest to Members
that the way forward 1s to request government to
undertake the responsibility of providing for in-
comes in people’s homes. 1f1 may give an example.
we talk about focus on agnculture. vear in and year
out. as we import tractors. vou do not provide for the
effective buving of what the farmers produce. The
httlg: that 1s not eaten 1s left to rot. If vou realls
provided for that kind ofmarketing, one. vou will put
money in the parents” pockets not only to send the
children for education. but to feed them and provide
them with health. 1 think the co-responsibility of
looking after the child by the parent needs to be
emphasized. What the parent cannot do. let us find
what the government can do. When vou talk about
entandiikwa and other things. why do we not focus
on these areas so that reallv. incomes come in
people’s pockets Mr. Chairman? It is with this in
mund that | would like to caution Hon Delegates that
unless we are able to put realistic programmes. the
World Bank vear in and vear out says. in the third
world. vou need free water. free health, free educa-
ton. feeder roads and immunization. The same
things always keep on recurring. But because plans
or just dreams are one thing, in realitv most of this
never get effected. If we are going to ruin our future
by demanding children, by sitting idling, that chil-
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dren will have free education when we know very
well that we do not have the capacity at present. then
we are living in a dream world. The reality 1s to say
government should set targets starting with the
proposal for compulsory education whereby both
the government and parents have co-responsibility
to ensure that children are educated. Therefore, the
welfare is not free education but gomng by the
proposal that has been already presented about
compulsorv education forall. survev of the situation.
I do not think it is a matter where we can all speak.
If we do. then. that will be a really serious departure
from our work methods. I think we have reached a
stage where we can pronounce ourselves on this
matter.

Let me put the question. The matter 1s quite clear.
there was a Motion by Hon, Onegi Obel tothe effect
that Article 62 (2) bedeleted. 62 (2) reads. ~Parents
shallensure thatall children of Primary School age
are given Primary education which shall be com-
pulsory in Uganda™ that is as 62 Clause (2) stands.
Hon. Obel for the reasons he gave. moves that that
be deleted and the following be substituted. A child
Is entitled to basic education which shall be the
responsibility of the state and the parents of the
child"" (Applause) Then, Hon. Mulasanyi moved
an Amendment to that one, so that it reads. “*A child
is entitled to basic education which shall be the
responsibility of the State”” deleting the words “*and
the parents of the child ' Now. we have not reached
that stage. I think it is not fair to begin voicing your
preferences before | put the question.

Now. by. the nature of our procedure. we vote on the
Motion of Amendment moved by Hon. Mulasany:
and if that carries. then we do not have to go to Hon.
Onegs Obel's. If it does not carry. then we go back
to Hon. Onegi Obel's Motion. So. this is now what
we are voting on. the one bv Hon  Mulasanvi
dcletml’ 3 the last part of that sentence. 1 will now put
the question. :

(Question put and neganved)

THE CHAIRMAN:So. we go back now to the
Motion by Hon. Onegi Obel. 1 do not think we
should debate it agan. | thunk we put the yuestion.
L put the question” That 1s the general view vou cdn
hear Once we have carried it that way. we do not
have to allow further discussion. | will put the
Question - the general view 1s that we should put the
Question? So. I will put the question of Hon. Onegi
Obel and I read it out.

(Question put and agreed t0)

THE CHAIRMAN:Hon. delegates, we still have
many Amendments, we have anumber ofthemon 62~
and I would like to suggest that since we agreed that
we give the Legal and Drafling Committee ample
tme. togenerate more work for us. and wehave gone
straight up to nearly 3.00 Oclock. that we adjourn
so that those Members who have Amendments can
have meetings with the Legal and Drafting commut-
tee and then we give a bit more time to the committee
after lunch to continue and then the Technical
Commuttee can work over the weekend and we have
an ample work for us to process during the week.

[ suggest that we end at that and we shall continue
with 62 on Monday. Apparently, on Monday, there
will be a group of students from Kampala Parents
who are comung to watch the proceedings and I think
it will be only fitting that we shall discuss the rights
of the children when we have representation to the
galleries from children. Hon. Adoko Nekyon, you
have something to say?

MR. ADOKONEKYON (Maruzi County): Mr.
Chairman. [ want to say something about adminis-
tration. Two days ago. [ was attending a meeting of
the Drafting Commuttee here until very late. when [
was leaving about 8.00 O’clock. [ was surprised to
find that outside. there was no sign of security
whatsoever and there were many Members still in
this Chamber. [ think somebody must take precau-
tion to guard Members of the Drafting Committee
and the rest of the Members who remain here at least
some people should remain outside there guarding
them.

THE CHAIRMAN: Thank you Hon. Nekyon for
thisobservation. 1donot think Hon. Elly Karuhanga
15 nght to suggest that Hon. Mavombo should stand
outside as guard. Ithink what we shall do is that, the
Secretanat will liaise, we have a Police Station
around here and also we have other Members who
have other responsibilities, we shall get in touch with
them to ensure that the weakness is cured. Butthank
vou for pointing out this.

Now. | adjourn the Consutuent Assembly to Mon-
day nextweek. 8.30a.m. inthemornung. Thank you.
we stand adjourned.

(The Assembly rose adjourned unril 8,30 a.m.
Monday. 12th September 1994).



